
Page 1

TITLE 33�NAVIGATION AND NAVIGABLE WATERS

Chap. Sec.

1. Navigable Waters Generally ............. 1
2. International Rules for Navigation

at Sea [Repealed] ............................. 61
3. Navigation Rules for Harbors, Riv-

ers, and Inland Waters Generally 151
4. Navigation Rules for Great Lakes

and Their Connecting and Tribu-
tary Waters [Repealed] .................. 241

5. Navigation Rules for Red River of
the North and Rivers Emptying
Into Gulf of Mexico and Tribu-
taries [Repealed] .............................. 301

5A. Exemption of Navy or Coast Guard
Vessels From Certain Navigation
Rules [Repealed] .............................. 360

6. General Duties of Ship Officers
and Owners After Collision or
Other Accident [Repealed] ............ 361

7. Regulations for the Suppression of
Piracy ................................................. 381

8. Summary Trials for Certain Of-
fenses Against Navigation Laws .. 391

9. Protection of Navigable Waters
and of Harbor and River Im-
provements Generally .................... 401

10. Anchorage Grounds and Harbor
Regulations Generally .................... 471

11. Bridges Over Navigable Waters ...... 491
12. River and Harbor Improvements

Generally ........................................... 540
13. Mississippi River Commission ......... 641
14. California Debris Commission ......... 661
15. Flood Control ....................................... 701
16. Lighthouses .......................................... 711
17. National Ocean Survey ...................... 851
18. Longshore and Harbor Workers�

Compensation ................................... 901
19. Saint Lawrence Seaway .................... 981
20. Pollution of the Sea by Oil [Re-

pealed] ................................................ 1001
21. International Regulations for Pre-

venting Collisions at Sea [Re-
pealed] ................................................ 1051

22. Sea Grant Colleges and Marine
Science Development ..................... 1101

23. Pollution Control of Navigable Wa-
ters [Omitted or Transferred] ...... 1151

24. Vessel Bridge-to-Bridge Commu-
nication .............................................. 1201

25. Ports and Waterways Safety Pro-
gram .................................................... 1221

26. Water Pollution Prevention and
Control ............................................... 1251

27. Ocean Dumping ................................... 1401
28. Pollution Casualties on the High

Seas: United States Intervention 1471
29. Deepwater Ports .................................. 1501

Chap. Sec.

30. International Regulations for Pre-
venting Collisions at Sea ............... 1601

31. Ocean Pollution Research and De-
velopment and Monitoring Plan-
ning [Repealed] ................................ 1701

32. Inland Waterways Trust Fund ......... 1801
33. Prevention of Pollution From

Ships ................................................... 1901
34. Inland Navigational Rules ................ 2001
35. Artificial Reefs ..................................... 2101
36. Water Resources Development ........ 2201
37. Organotin Antifouling Paint Con-

trol ....................................................... 2401
38. Dumping of Medical Waste by Pub-

lic Vessels .......................................... 2501
39. Shore Protection from Municipal

or Commercial Waste ..................... 2601
40. Oil Pollution ......................................... 2701
41. National Coastal Monitoring ............ 2801
42. Estuary Restoration ........................... 2901

TITLE REFERRED TO IN OTHER SECTIONS

This title is referred to in title 42 section 9607; title
46 App. section 1273a.

CHAPTER 1�NAVIGABLE WATERS
GENERALLY

SUBCHAPTER I—GENERAL PROVISIONS

Sec.
1. Regulations by Secretary of the Army for

navigation of waters generally.
2. Regulations for navigation of South and

Southwest Passes of Mississippi River; pen-
alties.

3. Regulations to prevent injuries from target
practice.

4. Water gauges on Mississippi River and tribu-
taries.

5. Abolition of tolls on Government canals, ca-
nalized rivers, etc.; expense of operation, re-
pairs to and reconstruction of canals, etc.;
Panama Canal excepted.

6. Free passage to harbor of Michigan City, In-
diana.

7. Use of Government iron pier in Delaware Bay.
8. Toll free rivers in Alabama.
9. Des Moines River as toll free.
10. Waters in Louisiana Purchase as public high-

ways.
11. Authority for compact between Middle North-

west States as to jurisdiction of offenses
committed on boundary waters.

12. Port Arthur Ship Canal.

SUBCHAPTER II—WATERS DECLARED
NONNAVIGABLE: CHANGE OF NAME

21. Bayou Cocodrie, Louisiana.
22. Bayou Meto, Arkansas.
23. Bear Creek, Mississippi.
24. Big Tarkio River, Missouri.
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Sec.
25. Cache River, Arkansas.
26. Calumet River, Cook County, Illinois, old

channel.
26a. Additional portion of Calumet River, old

channel, abandoned as navigable water.
26b. Portion of Calumet River, Chicago, as non-

navigable stream.
27. Chicago River at Chicago, Illinois.
27a. Chicago River, West Fork of South Branch.
27b. Chicago River, West arm of South Fork of

South Branch.
28. Crum River; old channel at mouth, Delaware

Bay.
29. Cuivre River, Missouri.
29a. East River, Wisconsin.
30. Grand River, Missouri, above Brunswick.
31. Iowa River, Iowa, above Toolsboro.
32. Lake George, Mississippi.
33. Little River, Arkansas, from Big Lake to

Marked Tree.
34. Mill Slough, Oregon.
35. Mississippi River, West Channel, opposite La

Crosse, Wisconsin.
36. Mosquito Creek, South Carolina.
37. Nodaway River, Missouri.
38. Oklawaha River, Florida; Kyle and Young

Canal and ‘‘Morrison Landing extension’’
substituted.

39. Ollala Slough, Oregon.
40. One Hundred and Two River, Missouri.
41. Osage River, Missouri.
42. Platte River, Missouri.
43. Saint Marys River, Ohio and Indiana.
44. Sturgeon Bay, Illinois.
45. Swan Creek, Toledo, Ohio.
46. Tchula Lake, Mississippi.
47. Eagle Lake, Louisiana-Mississippi.
48. Noxubee River, Mississippi.
49. Bayou Saint John in New Orleans.
50. Turtle Bay and Turtle Bayou, Texas.
51. Scajaquada Creek, New York.
52. Park River, Connecticut.
53. Benton Harbor Canal, Michigan.
53a. Additional portion of Benton Harbor Canal,

abandoned as navigable water.
54. Burr Creek, Bridgeport, Connecticut.
55. Bayou Savage (or Chantilly) in New Orleans.
56. Fort Point Channel and South Bay, Boston,

Massachusetts.
57. Pike Creek, Wisconsin.
58. Acushnet River section of New Bedford and

Fairhaven Harbor, Massachusetts.
59. West River in West Haven, Connecticut.
59a. Back Cove, Portland, Maine.

(a) Portion declared nonnavigable.
(b) Portion abandoned.
(c) Preservation of right to alter, amend

or repeal section.
59b. Bayous Terrebonne and LeCarpe, Louisiana.
59c. East River, New York.
59c–1. East and Hudson Rivers, New York.
59c–2. East River, New York.
59c–3. Queens County, New York.

(a) Description of nonnavigable area.
(b) Requirement that area be improved.
(c) Expiration date.

59d. River Raisin, Michigan.
59e. Bayou Lafourche, Louisiana.
59e–1. Additional portion of Bayou Lafourche, Lou-

isiana.
59f. Boston Inner Harbor and Fort Point Channel,

Massachusetts.
59g. Steele and Washington Bayous, and Lake

Washington, Mississippi.
59h. Northern Embarcadero area, San Francisco,

California.
59i. Patapsco River, Maryland.
59j. Delaware River, Philadelphia County, Penn-

sylvania; permanent structures.

Sec.
59j–1. Declaration of nonnavigability for portions of

the Delaware River.
(a) Area to be declared non-navigable;

public interest.
(b) Limits on applicability; regulatory

requirements.
(c) Expiration date.

59k. Wicomico River, Maryland.
59l. Nonapplicability of prohibitions and provi-

sions for review and approval concerning
wharves and piers.

59m. Lake Oswego, Oregon; Lake Coeur d’Alene,
Idaho; and Lake George, New York.

59n. Hudson River, Hudson County, New Jersey.
59n–1. Caven Point, New Jersey.
59o. Hackensack River, Hudson County, New Jer-

sey.
59p. Kenduskeag Stream, Penobscot County,

Maine.
59q. Erie Basin, Buffalo Harbor, New York.
59q–1. Union Canal, Outer Buffalo Harbor, New

York.
59r. Trent River, Craven County, North Carolina.
59s. Green River, Washington.
59t. Burnham Canal, Milwaukee, Wisconsin.
59u. Lawyer’s Ditch, Essex County, New Jersey.
59v. Middle River, Maryland.

(a) Description.
(b) Pierhead and bulkhead line of Dark

Head Creek.
(c) Previously authorized projects.
(d) Reservation of rights.

59w. Norton Basin and Jamaica Bay, New York.
59x. Exemption from General Bridge Act of 1946.

(a) Waters declared nonnavigable.
(b) Waters described.

59y. Declaration of nonnavigability for portions of
Coney Island Creek and Gravesend Bay,
New York.

(a) Area to be declared non-navigable;
public interest.

(b) Limits on applicability; regulatory
requirements.

(c) Expiration date.
59z. Declaration of nonnavigability of bodies of

water in Ridgefield, New Jersey.
59aa. Nonnavigability of Wisconsin River.
59bb. Declaration of nonnavigability for portions of

Lake Erie.
(a) Area to be declared nonnavigable;

public interest.
(b) Limits on applicability; regulatory

requirements.
(c) Expiration date.

59bb–1. Declaration of nonnavigability for Lake Erie,
New York.

(a) Area to be declared nonnavigable;
public interest.

(b) Boundaries.
(c) Limits on applicability; regulatory

requirements.
(d) Expiration date.

59cc. Declaration of nonnavigability of portion of
Hudson River, New York.

(a) Declaration of nonnavigability.
(b) Area subject to declaration.
(c) Determination of public interest.
(d) Limitation on applicability of dec-

laration.
(e) Expiration date.
(f) ‘‘Proposed project’’ defined.

59dd. Declaration of nonnavigability of portions of
Cleveland Harbor, Ohio.

(a) to (c) Omitted.
(d) Area to be declared nonnavigable;

public interest.
(e) Limits on applicability; regulatory

requirements.
(f) Expiration date.
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Sec.
59ee. Portion of Sacramento River Barge Canal de-

clared to not be navigable waters of United
States.

59ee–1. Declaration of nonnavigability for portion of
Sacramento Deep Water Ship Channel.

59ff. Declaration of nonnavigability for portions of
Pelican Island, Texas.

(a) Descriptions of nonnavigable areas.
(b) Exceptions.
(c) Requirement that areas be improved.
(d) Expiration.

59gg. Declaration of nonnavigability for portions of
Cuyahoga County, Ohio.

(a) Area to be declared nonnavigable;
public interest.

(b) Limits on applicability; regulatory
requirements.

(c) Expiration date.
59hh. Declaration of nonnavigability for portion of

Pelican Island, Texas.
(a) In general.
(b) Compensation for conveyance.
(c) Disposition of spoil.
(d) Determination of fair market value.
(e) Navigational servitude.
(f) Survey and study.

59ii. Declaration of nonnavigability of a portion of
the canal known as the James River and
Kanawha Canal in Richmond, Virginia.

(a) Canal declared nonnavigable.
(b) Ensuring public safety.
(c) Termination of declaration.

59jj. Designation of nonnavigability for portions of
Gloucester County, New Jersey.

(a) Designation.
(b) Limits on applicability; regulatory

requirements.
(c) Termination of designation.

SUBCHAPTER I—GENERAL PROVISIONS

§ 1. Regulations by Secretary of the Army for
navigation of waters generally

It shall be the duty of the Secretary of the
Army to prescribe such regulations for the use,
administration, and navigation of the navigable
waters of the United States as in his judgment
the public necessity may require for the protec-
tion of life and property, or of operations of the
United States in channel improvement, covering
all matters not specifically delegated by law to
some other executive department. Such regula-
tions shall be posted, in conspicuous and appro-
priate places, for the information of the public;
and every person and every corporation which
shall violate such regulations shall be deemed
guilty of a misdemeanor and, on conviction
thereof in any district court of the United
States within whose territorial jurisdiction such
offense may have been committed, shall be pun-
ished by a fine not exceeding $500, or by impris-
onment (in the case of a natural person) not ex-
ceeding six months, in the discretion of the
court.

Any regulations prescribed by the Secretary of
the Army in pursuance of this section may be
enforced as provided in section 413 of this title,
the provisions whereof are made applicable to
the said regulations.

(Aug. 18, 1894, ch. 299, § 4, 28 Stat. 362; June 13,
1902, ch. 1079, §§ 6, 11, 32 Stat. 374; Aug. 8, 1917, ch.
49, § 7, 40 Stat. 266; July 26, 1947, ch. 343, title II,
§ 205(a), 61 Stat. 501.)

CODIFICATION

The first paragraph of this section is from section 4
of act Aug. 18, 1894, popularly known as the ‘‘River and
Harbor Act of 1894’’, as amended.

As originally enacted, said section 4 made it the duty
of the Secretary of War to prescribe rules and regula-
tions for the use, administration, and navigation of any
or all canals and similar works of navigation owned,
operated, or maintained by the United States, and pro-
vided for the posting of such regulations and the pun-
ishment of violations thereof.

Said section 4 was amended by section 11 of act June
13, 1902, principally by adding to the original section
provisions authorizing the Secretary also to prescribe
regulations to govern the speed and movement of ves-
sels and other water craft in any public navigable chan-
nel which had been improved under authority of Con-
gress, whenever in his judgment such regulations were
necessary to protect such improved channel from in-
jury or to prevent interference with the operations of
the United States in improving navigable waters or in-
jury to any plant that might be employed in such oper-
ations.

Section 4 was also amended by section 7 of act Aug.
8, 1917, to read as set forth in the first paragraph here-
of.

The last paragraph of this section is from section 6 of
act June 13, 1902. Said section 6 is also the source of the
last proviso in section 499 of this title.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

RULES AND REGULATIONS

Administrative provisions covering definitions which
the Coast Guard uses to examine waters to determine
whether the Coast Guard has jurisdiction on those wa-
ters under particular laws of the United States are set
out in chapter I, subchapter A, part 2, of Title 33, Navi-
gation and Navigable Waters, in the Code of Federal
Regulations. Such part 2, consisting of sections 2.01–1
to 2.10–10, sets out definitions of jurisdictional terms
and provides for the availability of jurisdictional deci-
sions.

§ 2. Regulations for navigation of South and
Southwest Passes of Mississippi River; pen-
alties

The Secretary of the Army is authorized to
make such rules and regulations for the naviga-
tion of the South and Southwest Passes of the
Mississippi River as to him shall seem necessary
or expedient for the purpose of preventing any
obstruction to the channels through said South
and Southwest Passes and any injury to the
works therein constructed. The term ‘‘South
and Southwest Passes’’, as employed in this sec-
tion, shall be construed as embracing the entire
extent of channel in each case, between the
upper ends of the works at the head of the pass
and the outer or sea ends of the jetties at the en-
trance from the Gulf of Mexico; and any willful
violation of any rule or regulation made by the
Secretary of the Army in pursuance of this sec-
tion shall be deemed a misdemeanor, for which
the owner or owners, agent or agents, master or
pilot of the vessel so offending shall be sepa-
rately or collectively responsible, and on convic-



Page 4TITLE 33—NAVIGATION AND NAVIGABLE WATERS§ 3

tion thereof shall be punished by a fine of not
less than $100, nor exceeding $500, or by impris-
onment for not exceeding three months, or by
both fine and imprisonment, at the discretion of
the court.

(Mar. 3, 1909, ch. 264, § 5, 35 Stat. 818; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501.)

CODIFICATION

These provisions were part of section 5 of act Mar. 3,
1909, popularly known as the ‘‘River and Harbor Appro-
priation Act of 1909’’.

These provisions superseded previous similar provi-
sions relating to the navigation of the South Pass only,
contained in act Aug. 11, 1888, ch. 860, § 5, 25 Stat. 424,
amended by act Sept. 19, 1890, ch. 907, § 3, 26 Stat. 452.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

§ 3. Regulations to prevent injuries from target
practice

Authority to adopt regulations—In the interest
of the national defense, and for the better pro-
tection of life and property on the navigable wa-
ters of the United States, the Secretary of the
Army is authorized and empowered to prescribe
such regulations as he may deem best for the
use and navigation of any portion or area of the
navigable waters of the United States or waters
under the jurisdiction of the United States en-
dangered or likely to be endangered by Artillery
fire in target practice or otherwise, or by the
proving operations of the Government ordnance
proving grounds at Sandy Hook, New Jersey, or
at any Government ordnance proving ground
that may be established elsewhere on or near
such waters, and of any portion or area of said
waters occupied by submarine mines, mine
fields, submarine cables, or other material and
accessories pertaining to seacoast fortifications,
or by any plant or facility engaged in the execu-
tion of any public project of river and harbor
improvement; and the said Secretary shall have
like power to regulate the transportation of ex-
plosives upon any of said waters: Provided, That
the authority conferred shall be so exercised as
not unreasonably to interfere with or restrict
the food fishing industry, and the regulations
prescribed in pursuance hereof shall provide for
the use of such waters by food fishermen operat-
ing under permits granted by the Department of
the Army.

Detail of vessels to enforce regulations—To en-
force the regulations prescribed pursuant to this
section, the Secretary of the Army, may detail
any public vessel in the service of the Depart-
ment of the Army, or, upon the request of the
Secretary of the Army, the head of any other de-
partment may enforce, and the head of any such
department is authorized to enforce, such regu-
lations by means of any public vessel of such de-
partment.

Posting and violation of regulations—The regula-
tions made by the Secretary of the Army pursu-

ant to this section shall be posted in conspicu-
ous and appropriate places, designated by him,
for the information of the public; and every per-
son who and every corporation which shall will-
fully violate any regulations made by the said
Secretary pursuant to this section shall be
deemed guilty of a misdemeanor, and upon con-
viction thereof in any court of competent juris-
diction shall be punished by a fine not exceeding
$500, or by imprisonment (in the case of a natu-
ral person) not exceeding six months, in the dis-
cretion of the court.

Venue and jurisdiction of offenses; procedure—
Offenses against the provisions of this section,
or any regulation made pursuant thereto, com-
mitted in any Territory or other place subject
to the jurisdiction of the United States where
there is no court having general jurisdiction of
crimes against the United States, shall be cog-
nizable in any court of such place or Territory
having original jurisdiction of criminal cases in
the place or Territory in which the offense has
been committed, with the same right of appeal
in all cases as is given in other criminal cases
where imprisonment not exceeding six months
forms a part of the penalty, and jurisdiction is
conferred upon such courts and such courts shall
exercise the same for such purposes; and in case
any such offense be committed beyond the terri-
torial jurisdiction of any court having jurisdic-
tion thereof, the offense shall be deemed and
held to have been committed within the juris-
diction in which the offender may be found or
into which he is first brought, and shall be tried
by the court having jurisdiction thereof.

(July 9, 1918, ch. 143, subch. XIX, §§ 1–4, 40 Stat.
892, 893; July 26, 1947, ch. 343, title II, § 205(a), 61
Stat. 501.)

CODIFICATION

Undesignated pars. 1 to 4 of this section are from sec-
tions 1 to 4, respectively, of act July 9, 1918, popularly
known as the ‘‘Army Appropriation Act of 1919’’.

Undesignated pars. 1 and 2 of this section superseded
similar provisions of act Aug. 8, 1917, ch. 49, § 8, 40 Stat.
266.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

Coast Artillery changed to Artillery under authority
of section 306(a) of act June 28, 1950, ch. 383, title III, 64
Stat. 269. Section 306(a) of act June 28, 1950 was re-
pealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A
Stat. 641. Section 1 of act Aug. 10, 1956, enacted ‘‘Title
10, Armed Forces’’ which in section 3063 continued the
Artillery as a basic branch of the Army.

TRANSFER OF FUNCTIONS

For transfer of certain functions insofar as they per-
tain to Air Force, and to extent that they were not pre-
viously transferred to Secretary of the Air Force and
Department of the Air Force from Secretary of the
Army and Department of the Army, see Secretary of
Defense Transfer Order No. 40 [App. A(55)], July 22, 1949.
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§ 4. Water gauges on Mississippi River and tribu-
taries

The Secretary of the Army is authorized and
directed to have water gauges established, and
daily observations made of the rise and fall of
the Mississippi River and its tributaries.

For the purpose of securing the uninterrupted
gauging of the waters of the Mississippi River
and its tributaries, as provided for in this sec-
tion, upon the application of the Chief of Engi-
neers, the Secretary of the Army is authorized
to draw his warrant or requisition, from time to
time, upon the Secretary of the Treasury for
such sums as may be necessary to do such work,
not to exceed in the aggregate for each year the
sum of $9,600.

(R.S. § 5252; Aug. 11, 1888, ch. 860, § 6, 25 Stat. 424;
June 13, 1902, ch. 1079, § 9, 32 Stat. 374; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501; Aug. 30,
1954, ch. 1076, § 1(15), 68 Stat. 967.)

CODIFICATION

R.S. § 5252 derived from Res. Feb. 21, 1871, No. 40, 16
Stat. 598.

The first paragraph of this section is from R.S. § 5252,
which, as enacted, authorized and directed the estab-
lishment of water gauges and the making of daily ob-
servations at or in the vicinity of certain enumerated
places, and at such other places as the Secretary of War
might deem advisable. It further provided that the ex-
penditure should be made from the appropriation for
the improvement of rivers and harbors and that the an-
nual cost of the observations should not exceed $5,000.
These latter provisions were apparently modified by
section 6 of act Aug. 11, 1888, as amended by section 9
of act June 13, 1902, which was substantially the second
paragraph of this section. As originally enacted, sec-
tion 6 of act Aug. 11, 1888, provided for the gauging of
the waters of the Lower Mississippi and tributaries,
and limited the cost for each year to the amount appro-
priated in the act for such purpose.

AMENDMENTS

1954—Act Aug. 30, 1954, repealed proviso requiring
that an itemized statement of expenses incurred in
gauging waters of the Mississippi River and its tribu-
taries, as provided in this section, should accompany
the annual report of the Chief of Engineers.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

APPROPRIATIONS

Section 2 of act June 26, 1934, ch. 756, 48 Stat. 1225,
which was classified to section 725a of former Title 31,
Money and Finance, repealed the permanent appropria-
tion under the title ‘‘Gauging waters of the Mississippi
and its tributaries (fiscal year) (8–961.54)’’ effective
July 1, 1935, and provided that such portions of any
Acts as make permanent appropriations to be expended
under such account are amended so as to authorize, in
lieu thereof, annual appropriations from the general
fund of the Treasury in identical terms and in such
amounts as now provided by the laws providing such
permanent appropriations.

§ 5. Abolition of tolls on Government canals, ca-
nalized rivers, etc.; expense of operation, re-
pairs to and reconstruction of canals, etc.;
Panama Canal excepted

No tolls or operating charges whatever shall
be levied upon or collected from any vessel,
dredge, or other water craft for passing through
any lock, canal, canalized river, or other work
for the use and benefit of navigation, now be-
longing to the United States or that may be
hereafter acquired or constructed; and for the
purpose of preserving and continuing the use
and navigation of said canals and other public
works without interruption, the Secretary of
the Army, upon the recommendation of the
Chief of Engineers, United States Army, is au-
thorized to draw his warrant or requisition,
from time to time, upon the Secretary of the
Treasury to pay the actual expenses of operat-
ing, maintaining, and keeping said works in re-
pair, which warrants or requisitions shall be
paid by the Secretary of the Treasury out of any
money in the Treasury not otherwise appro-
priated: Provided, That whenever, in the judg-
ment of the Secretary of the Army, the condi-
tion of any of the aforesaid works is such that
its entire reconstruction is absolutely essential
to its efficient and economical maintenance and
operation as herein provided for, the reconstruc-
tion thereof may include such modifications in
plan and location as may be necessary to pro-
vide adequate facilities for existing navigation:
Provided further, That the modifications are nec-
essary to make the reconstructed work conform
to similar works previously authorized by Con-
gress and forming a part of the same improve-
ment, and that such modifications shall be con-
sidered and approved by the Board of Engineers
for Rivers and Harbors and be recommended by
the Chief of Engineers before the work of recon-
struction is commenced: And provided further,
That nothing contained in this section shall be
held to apply to the Panama Canal.

(July 5, 1884, ch. 229, § 4, 23 Stat. 147; Mar. 3, 1909,
ch. 264, § 6, 35 Stat. 818; July 26, 1947, ch. 343, title
II, § 205(a), 61 Stat. 501; Aug. 30, 1954, ch. 1076,
§ 1(15), 68 Stat. 967.)

CODIFICATION

Section is from act July 5, 1884, popularly known as
the ‘‘Rivers and Harbors Appropriation Act of 1884’’.

The section, as originally enacted, was as follows:
‘‘No tolls or operating charges whatsoever shall be

levied or collected upon any vessel or vessels, dredges,
or other passing water-craft through any canal or other
work for the improvement of navigation belonging to
the United States; and for the purpose of preserving
and continuing the use and navigation of said canals,
rivers, and other public works without interruption,
the Secretary of War, upon the application of the chief
engineer in charge of said works, is hereby authorized
to draw his warrant or requisition from time to time
upon the Secretary of the Treasury to pay the actual
expenses of operating and keeping said works in repair,
which warrants or requisitions shall be paid by the Sec-
retary of the Treasury, out of any money in the Treas-
ury not otherwise appropriated: Provided, however, That
an itemized statement of said expenses shall accom-
pany the annual report of the chief of engineers.’’

It was amended by act March 3, 1909, to read substan-
tially as set forth above.
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AMENDMENTS

1954—Act Aug. 30, 1954, repealed last proviso requiring
that an itemized statement of expenses incurred in op-
erating, maintaining, keeping in repair, and recon-
structing locks, canals, etc., other than the Panama
Canal, as provided in this section, should accompany
the annual report of the Chief of Engineers.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

TERMINATION OF BOARD OF ENGINEERS FOR RIVERS AND
HARBORS AND REASSIGNMENT OF DUTIES AND RESPON-
SIBILITIES

For termination of Board of Engineers for Rivers and
Harbors 180 days after Oct. 31, 1992, and reassignment of
duties and responsibilities by Secretary of Army, see
section 223 of Pub. L. 102–580, set out as a note under
section 541 of this title.

APPROPRIATIONS

Section 2 of act June 26, 1934, ch. 756, 48 Stat. 1225,
which was classified to section 725a of former Title 31,
Money and Finance, repealed the permanent appropria-
tion under the title ‘‘Operating and care of canals and
other works of navigation (8x881)’’ effective July 1, 1935,
and provided that such portions of any Acts as make
permanent appropriations to be expended under such
account are amended so as to authorize, in lieu thereof,
annual appropriations from the general fund of the
Treasury in identical terms and in such amounts as
now provided by the laws providing such permanent ap-
propriations.

§ 6. Free passage to harbor of Michigan City, In-
diana

The passage of vessels to and from the harbor
of Michigan City, in Indiana, shall be free and
not subject to toll or charge.

(R.S. § 5247.)

CODIFICATION

R.S. § 5247 derived from acts June 23, 1866, ch. 138, § 1,
14 Stat. 73; Mar. 2, 1867, ch. 144, § 2, 14 Stat. 421.

§ 7. Use of Government iron pier in Delaware Bay

The Government iron pier in Delaware Bay
near Lewes, Delaware, shall be open to public
use under regulations to be prescribed by the
Secretary of the Army.

(July 27, 1916, ch. 260, § 1, 39 Stat. 394; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501.)

CODIFICATION

Section is from act July 27, 1916, popularly known as
the ‘‘Rivers and Harbors Appropriation Act of 1916’’.

A further provision of act July 27, 1916, repealed act
Mar. 3, 1891, ch. 542, 26 Stat. 969, which authorized a
transfer of the iron pier to the Treasury Department.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,

ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

§ 8. Toll free rivers in Alabama

The Tennessee, Coosa, Cahawba, and Black
Warrior Rivers, within the State of Alabama,
shall be forever free from toll for all property
belonging to the United States, and for all per-
sons in their service, and for all citizens of the
United States, except as to such tolls as may be
allowed by Act of Congress.

(R.S. § 5244.)

CODIFICATION

R.S. § 5244 derived from act May 23, 1828, ch. 75, § 7, 4
Stat. 290.

Another R.S. 5244 is classified to section 43 of Title
12, Banks and Banking.

§ 9. Des Moines River as toll free

The Des Moines River shall forever remain
free from any toll, or other charge whatever, for
any property of the United States, or persons in
their service, passing along the same.

(R.S. § 5246.)

CODIFICATION

R.S. § 5246 derived from acts Aug. 8, 1846, ch. 103, § 3,
9 Stat. 78; Jan. 20, 1870, ch. 7, 16 Stat. 61.

§ 10. Waters in Louisiana Purchase as public
highways

All the navigable rivers and waters in the
former Territories of Orleans and Louisiana
shall be and forever remain public highways.

(R.S. § 5251.)

CODIFICATION

R.S. § 5251 derived from act Mar. 3, 1811, ch. 46, § 12, 2
Stat. 606.

§ 11. Authority for compact between Middle
Northwest States as to jurisdiction of of-
fenses committed on boundary waters

The consent of the Congress is given to the
States of North Dakota, South Dakota, Min-
nesota, Wisconsin, Iowa, and Nebraska, or any
two or more of them, by such agreement or com-
pact as they may deem desirable or necessary,
or as may be evidenced by legislative acts en-
acted by any two or more of said States, not in
conflict with the Constitution of the United
States or any law thereof, to determine and set-
tle the jurisdiction to be exercised by said
States, respectively, over offenses arising out of
the violation of the laws of any of said States
upon any of the waters forming the boundary
lines between any two or more of said States, or
waters through which such boundary line ex-
tends, and that the consent of the Congress be,
and the same is, given to the concurrent juris-
diction agreed to by the States of Minnesota and
South Dakota, as evidenced by the act of the
Legislature of the State of Minnesota approved
April 20, 1917, and the act of the Legislature of
the State of South Dakota approved February
13, 1917.

(Mar. 4, 1921, ch. 176, 41 Stat. 1447.)
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CODIFICATION

This section is from a resolution entitled a ‘‘Joint
Resolution giving consent of the Congress of the United
States to the States of North Dakota, South Dakota,
Minnesota, Wisconsin, Iowa, and Nebraska, or any two
or more of said States, to agree upon the jurisdiction
to be exercised by said States over boundary waters be-
tween any two or more of said States’’.

§ 12. Port Arthur Ship Canal

After there shall be conveyed to the United
States, free of cost, a valid title to the line of
water communication between Taylors Bayou
and Sabine Pass, in the State of Texas, known
as the Port Arthur Ship Canal, together with a
valid title to the turning basin as existing June
19, 1906, and to the artificial slip on which the
lumber dock of the Port Arthur Canal and Dock
Company is built, the said waterways shall
thereupon become free public waters of the
United States, and be subject to the laws en-
acted by Congress for the maintenance, preser-
vation, protection, and regulation of navigable
waters: Provided, That the company or corpora-
tion conveying title to said canal as aforesaid
shall also convey to the United States, free of
cost, the fee to a strip of land one hundred and
fifty feet wide along the westerly margin of the
canal, except that where the right of way of the
Southern Pacific Railroad Company prevents
the transfer of such strip of land along the west-
erly margin of said canal there shall be con-
veyed such strip on the easterly margin thereof
as may be necessary to make up such one hun-
dred and fifty feet of width, with the reservation
that until Congress shall have authorized and
provided for the enlargement and widening of
said canal the said company or corporation, its
successors or assigns, shall have the right to
control, occupy, and use the said strip of land
and every part thereof in the same manner and
to the same extent as before the execution and
delivery of the conveyance, and also the right to
transfer, lease, sell, quitclaim, or otherwise dis-
pose of said property and every part thereof,
subject to the grant made to the United States.
The charges for the use of said docks and
wharves shall be just and reasonable and shall
not be greater than charges for similar services
at other ports of the United States on the Gulf
of Mexico.

(June 19, 1906, ch. 3436, § 1, 34 Stat. 302.)

CODIFICATION

This section is from a proviso following provisions es-
tablishing an additional collection district in the State
of Texas to be known as the district of Sabine; the es-
tablishment of the said district being conditioned on
the making of the conveyance referred to in this sec-
tion.

Further provisions of the said proviso authorizing the
Secretary of War to accept the said waterways as the
property of the United States, and directing that the
Act take effect only when the requirements of the sec-
tion be fully complied with to the satisfaction of the
Secretary of War, have been omitted as executed and
obsolete.

SUBCHAPTER II—WATERS DECLARED
NONNAVIGABLE: CHANGE OF NAME

§ 21. Bayou Cocodrie, Louisiana

Bayou Cocodrie, from its source to its junc-
tion with Bayou Chicot, in the State of Louisi-

ana, is declared to be not a navigable water of
the United States within the meaning of the
laws enacted by the Congress for the preserva-
tion and protection of such waters.

The right to alter, amend, or repeal this sec-
tion is expressly reserved.

(Feb. 25, 1921, ch. 71, §§ 1, 2, 41 Stat. 1145.)

CODIFICATION

The first sentence hereof is section 1 and the second
sentence section 2 of act Feb. 25, 1921, entitled ‘‘An Act
to declare Bayou Cocodrie nonnavigable from its source
to its junction with Bayou Chicot’’.

§ 22. Bayou Meto, Arkansas

The Bayou Meto, in the State of Arkansas, is
declared to be a nonnavigable stream within the
meaning of the Constitution and laws of the
United States.

(Aug. 8, 1917, ch. 49, § 16, 40 Stat. 268.)

§ 23. Bear Creek, Mississippi

Bear Creek in Humphreys, Leflore, and Sun-
flower Counties, in the State of Mississippi, is
declared to be a nonnavigable stream within the
meaning of the Constitution and the laws of the
United States.

The right of Congress to alter, amend, or re-
peal this section is expressly reserved.

(Mar. 3, 1923, ch. 229, §§ 1, 2, 42 Stat. 1442.)

CODIFICATION

The first sentence hereof is section 1 and the last sen-
tence section 2 of act Mar. 3, 1923, entitled ‘‘An Act de-
claring Bear Creek in Humphreys, Leflore, and Sun-
flower counties, Mississippi, to be a nonnavigable
stream’’.

§ 24. Big Tarkio River, Missouri

The Big Tarkio River, in the counties of Holt
and Atchison, in the State of Missouri, is de-
clared to be not a navigable water of the United
States within the meaning of the laws enacted
by Congress for the preservation and protection
of such waters.

The right to alter, amend, or repeal this sec-
tion is expressly reserved.

(Feb. 15, 1910, ch. 33, §§ 1, 2, 36 Stat. 194.)

CODIFICATION

The first sentence hereof is section 1 and the last sen-
tence section 2 of act Feb. 15, 1910, entitled ‘‘An Act to
declare Big Tarkio River, in Holt and Atchison coun-
ties, Missouri, nonnavigable’’.

§ 25. Cache River, Arkansas

The Cache River in the State of Arkansas is
declared to be a nonnavigable stream within the
meaning of the Constitution and laws of the
United States. This provision shall become void
after one year from July 27, 1916, unless within
said period the Legislature of Arkansas shall
pass an act expressly approving this declaration.
The right of the Congress to alter, amend, or re-
peal this section is expressly reserved.

(July 27, 1916, ch. 260, § 1, 39 Stat. 399.)

CODIFICATION

Section was a provision of section 1 of act July 27,
1916, popularly known as the ‘‘Rivers and Harbors Ap-
propriation Act of 1916’’.
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APPROVAL OF DECLARATION

See Arkansas Laws 1917, ch. 2, act 406.

§ 26. Calumet River, Cook County, Illinois, old
channel

The portion of the old channel of the Calumet
River in the northwest quarter of section thirty,
township thirty-seven north, range fifteen east,
of the third principal meridian, in Cook County,
Illinois, which lies outside of the new channel
lines as established by the United States and
shown on ‘‘Map of the Calumet River, Illinois,
from Lake Michigan to Calumet Lake, to ac-
company report of W. G. Ewing, United States
attorney to the Attorney-General, respecting
cession of right of way for improvement of said
river under Act of Congress approved July fifth,
eighteen hundred and eighty-four,’’ is hereby
abandoned as navigable water from and after the
time that a navigable channel shall be cut
through said quarter section within the new
channel lines of the river as shown on the said
map.

The portion of the old channel of the Calumet
River in the north quarter of fractional section
7, township 37 north, range 15 east, of the third
principal meridian, south of the Indian bound-
ary line, in Cook County, Illinois, which lies
outside of the new channel lines as established
by the United States and shown on ‘‘map of the
Calumet River, Illinois, from Lake Michigan to
Calumet Lake, to accompany report of W. G.
Ewing, United States attorney, to the Attorney
General, respecting cession of right of way for
improvement of said river, under Act of Con-
gress approved July 5, 1884’’, is abandoned as
navigable water.

(Apr. 21, 1904, ch. 1409, 33 Stat. 239, 240; Feb. 27,
1915, ch. 68, 38 Stat. 817.)

REFERENCES IN TEXT

Act of Congress approved July 5, 1884, referred to in
text, is act July 5, 1884, ch. 229, 23 Stat. 143, which pro-
vided in part for the appropriation of $50,000 for the
continuing improvement of the Calumet River, pro-
vided that no part of such appropriation be expended
until the right of way should have been conveyed to the
United States, free from expense, and the United States
released from liability to adjacent property owners, to
the satisfaction of the Secretary of War.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 26a of this title.

§ 26a. Additional portion of Calumet River, old
channel, abandoned as navigable water

The portion of the old channel of the Calumet
River in sections eighteen and nineteen, town-
ship thirty-seven north, range fifteen east, of
the third principal meridian, in Cook County, Il-
linois, which lies outside of the new channel
lines established by the United States and
shown on the map referred to in section 26 of
this title, and which lies outside of the exterior
limits of the turning basin to be established on
said Calumet River in said sections, is aban-
doned as navigable water of the United States
from and after the time when the United States
shall have secured title to the land necessary for
the establishment of the turning basin at some
point, to be approved by the Chief of Engineers,

between One hundred and thirteenth Street and
One hundred and seventeenth Street in the city
of Chicago.

(Mar. 4, 1913, ch. 144, § 1, 37 Stat. 816.)

§ 26b. Portion of Calumet River, Chicago, as non-
navigable stream

The portion of the Calumet River, in the city
of Chicago, county of Cook, State of Illinois,
lying between the intersections of this river
with the two lines described below, is a non-
navigable stream within the meaning of the
Constitution and laws of the United States:

Beginning at a point on the south line of the
north half of section 36, township 37 north, range
14 east, of the third principal meridian, one
thousand eight hundred and seventy-three and
seven-hundredths feet west of the east line of
said section; thence northwesterly on a straight
line to a point three thousand two hundred and
eighty feet west of the east line and seven hun-
dred and eighty-five feet south of the north line
of said section; and

Beginning at a point five hundred and eighty-
five feet east of the west line and seven hundred
and thirty-two feet north of the south line of
section 31, township 37 north, range 15 east, of
the third principal meridian; thence north forty-
six degrees and thirty minutes east along a
straight line to the easterly water’s edge of said
river.

The right to alter, amend, or repeal this sec-
tion is expressly reserved.

(June 14, 1937, ch. 338, §§ 2, 3, 50 Stat. 258, 259.)

§ 27. Chicago River at Chicago, Illinois

All of that portion of the West Fork of the
South Branch of the Chicago River in the coun-
ty of Cook and State of Illinois, extending west
from the west line of the collateral channel of
the sanitary district of Chicago, in the north-
west quarter of section 36, township 39 north,
range 13 east, of the third principal meridian, is
declared to be a nonnavigable stream within the
meaning of the Constitution and laws of the
United States. The right of Congress to alter,
amend, or repeal this provision is expressly re-
served.

The provisions of sections 401 and 403 of this
title shall not apply to that portion of the west
arm of the South Fork of the South Branch of
the Chicago River, lying between the east line of
Ashland Avenue and the north line of Thirty-
ninth Street, in the city of Chicago, Illinois, as
the same now exists or may hereafter be ex-
tended. All rights, authority, or control over
that part of the Chicago River possessed or as-
sumed by the United States are relinquished and
abandoned, and all rights, authority, or control
over the same that were possessed by the State
of Illinois are fully restored to said State.

As soon as the city of Chicago, or any other
governmental agency or any corporation there-
unto duly authorized by the Secretary of the
Army, shall have constructed, after June 7, 1924,
a new channel for the South Branch of the Chi-
cago River between West Polk Street and West
Nineteenth Street in said city of Chicago, then,
and in that event, so much of the channel of the
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South Branch of the Chicago River as shall be
superseded and replaced by said new channel in
accordance with the permit of the Secretary of
the Army shall be discontinued and abandoned.

(Jan. 24, 1923, ch. 33, §§ 1, 2, 42 Stat. 1171; Feb. 27,
1923, ch. 142, 42 Stat. 1323; June 7, 1924, ch. 337, 43
Stat. 646; July 26, 1947, ch. 343, title II, § 205(a), 61
Stat. 501.)

CODIFICATION

The two sentences comprising the first paragraph of
this section are, respectively, sections 1 and 2 of act
Jan. 24, 1923.

The second paragraph of this section is from act Feb.
27, 1923.

The last paragraph of this section is from act June 7,
1924.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

§ 27a. Chicago River, West Fork of South Branch

That portion of the West Fork of the South
Branch of the Chicago River in Cook County, Il-
linois, lying between the west line (produced
north) of the Collateral Channel of the Sanitary
District of Chicago, in the northwest quarter of
section 36, township 39 north, range 13 east,
third principal meridian, and a line one thou-
sand three hundred feet east of and parallel to
the west line of section 30 (section line in South
Western Avenue), township 39 north, range 13
east, third principal meridian, in the city of Chi-
cago, Illinois, as the same now exists or may
hereafter be extended, is declared to be a non-
navigable stream within the meaning of the
Constitution and laws of the United States.

The right to alter, amend, or repeal this sec-
tion is expressly reserved.

(Aug. 30, 1935, ch. 831, § 10, 49 Stat. 1048.)

§ 27b. Chicago River, West arm of South Fork of
South Branch

The portion of the west arm of the South Fork
of the South Branch of the Chicago River, as es-
tablished by the ordinance of the city of Chicago
on July 17, 1911, in the southwest quarter of sec-
tion 32, township 39 north, range 14 east of the
third principal meridian, in the city of Chicago,
county of Cook, State of Illinois, lying westerly
of a straight line drawn from a point in south
dock line of the said west arm 203.94 feet west-
erly of the point of intersection of the south
dock line of the said west arm with the west
dock line of the east arm of the South Fork of
the South Branch of the Chicago River as estab-
lished by said city of Chicago ordinance of July
17, 1911, measured along the south dock line of
said west arm, thence to a point in the north
dock line of the said west arm said point being
278 feet westerly of the intersection of the north
dock line of the said west arm with the west
dock line of the South Fork of the South Branch

of the Chicago River as established by said city
of Chicago ordinance of July 17, 1911, measured
along the north dock line of said west arm of the
South Fork of the South Branch of the Chicago
River, is declared to be and is on and after Sep-
tember 1, 1959 to be regarded as a nonnavigable
water of the United States within the meaning
of the Constitution and laws of the United
States: Provided, That plans for a suitable bulk-
head to retain any fill to be placed in the water-
way shall be submitted to and approved by the
Corps of Engineers, United States Army, prior
to the placing of such fill.

(Pub. L. 86–218, Sept. 1, 1959, 73 Stat. 448.)

§ 28. Crum River; old channel at mouth, Dela-
ware Bay

After the channel of the Crum River where the
same empties into the Delaware River has been
changed, diverted, and straightened under the
authority given to Alba B. Johnson and Samuel
M. Vauclain and the Baldwin Locomotive Works
by Act July 27, 1916, chapter 260, the said Crum
River, as so straightened, shall be a public navi-
gable stream, and the course and channel of the
said river, as it existed July 27, 1916, from the
right-of-way of the Philadelphia and Reading
Railway Company to the low-water line in the
Delaware River shall be abandoned and vacated
when the above-mentioned new channel shall
have been completed to a depth of four feet at
mean low water, with a bottom width of sixty-
two feet and width of one hundred feet at mean
low-water level: Provided, That the Government
shall have such right, title, and interest in and
to the bed of said new channel as will assure the
public the right to the perpetual use of said
channel for all the purposes of navigation and
commerce.

(July 27, 1916, ch. 260, § 1, 39 Stat. 393.)

REFERENCES IN TEXT

Act July 27, 1916, chapter 260, referred to in text, is
act July 27, 1916, ch. 260, 39 Stat. 393, which is classified
to sections 7, 25, 28, 38, 424, and 648 to 650 of this title.
For complete classification of this Act to the Code, see
Tables.

CODIFICATION

Section is from a provision of section 1 of act July 27,
1916, popularly known as the ‘‘Rivers and Harbors Ap-
propriation Act of 1916’’.

The portion of that section authorizing the changing,
diverting, and straightening of the channel of the river
has been omitted as temporary and executed.

§ 29. Cuivre River, Missouri

Cuivre River, in the counties of Lincoln and
Saint Charles, in the State of Missouri, being
the dividing line, is declared not to be a navi-
gable stream, and shall be so treated by the Sec-
retary of the Army and all other authorities.

(Mar. 23, 1900, ch. 88, 31 Stat. 50; July 26, 1947, ch.
343, title II, § 205(a), 61 Stat. 501.)

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
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ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

§ 29a. East River, Wisconsin

All of that portion of the East River, in the
county of Brown, State of Wisconsin, extending
from Baird Street, in the city of Green Bay, east
and south is declared to be a nonnavigable
stream within the meaning of the Constitution
and Laws of the United States of America.

The right of Congress to alter, amend or re-
peal this section is expressly reserved.

(Aug. 30, 1935, ch. 831, § 9, 49 Stat. 1048.)

§ 30. Grand River, Missouri, above Brunswick

Grand River in the State of Missouri above the
city of Brunswick, in the county of Chariton in
said State, is declared to be not a navigable
stream and shall be so treated by the Secretary
of the Army and by all other authorities.

(Feb. 15, 1905, ch. 574, 33 Stat. 715; July 26, 1947,
ch. 343, title II, § 205(a), 61 Stat. 501.)

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

§ 31. Iowa River, Iowa, above Toolsboro

So much of the Iowa River within the State of
Iowa, as lies north of the town of Wapello, and
so much of the said river within the State of
Iowa, as lies between the town of Toolsboro and
the town of Wapello, in the county of Louisa,
shall not be deemed a navigable river or public
highway, but dams and bridges may be con-
structed across it.

(R.S. § 5248; Aug. 18, 1894, ch. 299, § 1, 28 Stat. 356.)

CODIFICATION

R.S. § 5248 derived from Res. July 13, 1868, No. 55, 15
Stat. 257; act May 6, 1870, ch. 92, 16 Stat. 121.

The portion of this section relating to the Iowa river
north of the town of Wapello is from R.S. § 5248.

The remainder the section, relating to so much of the
river as lies between Toolsboro and Wapello, is from
act Aug. 18, 1894.

§ 32. Lake George, Mississippi

Lake George, in Yazoo County, in the State of
Mississippi, is declared to be not a navigable
water of the United States within the meaning
of the laws enacted by the Congress for the pres-
ervation and protection of such waters.

The right of Congress to alter, amend, or re-
peal this section is expressly reserved.

(May 24, 1922, ch. 198, §§ 1, 2, 42 Stat. 552.)

CODIFICATION

The two sentences comprising this section are respec-
tively sections 1 and 2 of act May 24, 1922, entitled ‘‘An
act declaring Lake George, Yazoo County, Mississippi,
to be a nonnavigable stream’’.

§ 33. Little River, Arkansas, from Big Lake to
Marked Tree

Little River, from Big Lake in Mississippi
County to Marked Tree in Poinsett County, Ar-
kansas, is declared to be not a navigable water-
way of the United States within the meaning of
the laws enacted by Congress for the protection
of such waterways.

(Mar. 2, 1919, ch. 95, § 4, 40 Stat. 1287.)

CODIFICATION

Section is from section 4 of act Mar. 2, 1919, popularly
known as the ‘‘Rivers and Harbors Appropriation Act of
1919’’.

§ 34. Mill Slough, Oregon

Mill Slough, a tidal tributary of Coos Bay,
lying within the limits of the city of Marshfield,
State of Oregon, is declared to be not a navi-
gable waterway of the United States, within the
meaning of the laws enacted by Congress for the
preservation and protection of such waterways,
and the consent of Congress is given to the fill-
ing in of said slough by the said city of Marsh-
field.

(Oct. 23, 1913, ch. 33, 38 Stat. 233.)

§ 35. Mississippi River, West Channel, opposite
La Crosse, Wisconsin

The branch of the Mississippi River flowing
between Grand Island and the mainland opposite
the city of La Crosse, State of Wisconsin, and
known as the West Channel, is declared un-
navigable, and the said city of La Crosse is re-
lieved of the necessity of maintaining a draw or
pontoon bridge over said West Channel.

(Feb. 23, 1901, ch. 470, 31 Stat. 804.)

§ 36. Mosquito Creek, South Carolina

Mosquito Creek, in Colleton County, South
Carolina, is declared to be a nonnavigable
stream within the meaning of the Constitution
and laws of the United States.

(Aug. 8, 1917, ch. 49, § 15, 40 Stat. 268.)

§ 37. Nodaway River, Missouri

Nodaway River, in the counties of Andrew,
Holt, and Nodaway, in the State of Missouri, is
declared to be not a navigable water of the
United States within the meaning of the laws
enacted by Congress for the preservation and
protection of such waters.

The right to alter, amend, or repeal this sec-
tion is expressly reserved.

(Feb. 15, 1910, ch. 32, §§ 1, 2, 36 Stat. 194.)

§ 38. Oklawaha River, Florida; Kyle and Young
Canal and ��Morrison Landing extension��
substituted

Upon the conveyance to the United States,
free of cost, title to the land occupied by what
is known as the ‘‘Kyle and Young Canal’’ and
the ‘‘Morrison Landing extension’’ of the same,
on the Oklawaha River, in the State of Florida,
together with title to a strip of land on the east
side of said canal of such width as in the judg-
ment of the Secretary of the Army may be re-
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quired for the future widening of said canal and
extension by the United States, the said canal
and extension shall become a free public water-
way of the United States in place of the natural
bed of the river.

(July 27, 1916, ch. 260, § 1, 39 Stat. 396; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501.)

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

§ 39. Ollala Slough, Oregon

All of that portion of Ollala Slough in Lincoln
County, Oregon, above a point where a line that
is one hundred and twenty rods south and run-
ning east and west and parallel with the section
line between sections 8 and 17 in township 11
south, range 10 west of the Willamette meridian,
crosses said stream, is declared to be a non-
navigable stream.

(Feb. 26, 1917, ch. 119, 39 Stat. 937.)

§ 40. One Hundred and Two River, Missouri

One Hundred and Two River south of the north
boundary line of Andrew County, Missouri, as
now located, is declared to be not a navigable
water of the United States within the meaning
of the laws enacted by Congress for the preser-
vation and protection of such waters.

The right to alter, amend, or repeal this sec-
tion is expressly reserved.

(Feb. 15, 1910, ch. 31, §§ 1, 2, 36 Stat. 194.)

§ 41. Osage River, Missouri

The Osage River in the State of Missouri
above the point where the south line of sections
15 and 16 in township 40 north, of range 22 west,
of the fifth principal meridian, and in the coun-
ty of Benton, State of Missouri, crosses said
river, is declared not to be a navigable stream,
and shall be so treated by the Secretary of the
Army and by all other authorities.

(Mar. 4, 1904, ch. 393, 33 Stat. 58; July 26, 1947, ch.
343, title II, § 205(a), 61 Stat. 501.)

CODIFICATION

This section superseded act June 24, 1902, ch. 1154, 32
Stat. 398, which declared that the Osage River above
the point where the dividing line between the counties
of Benton and Saint Clair crosses the river should not
be a navigable stream.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

§ 42. Platte River, Missouri

The Platte River in the State of Missouri is
declared to be a nonnavigable stream within the
meaning of the Constitution and laws of the
United States, and jurisdiction over said river is
declared to be vested in the State of Missouri.

The right of Congress to alter, amend, or re-
peal this section is expressly reserved.

(Feb. 16, 1921, ch. 62, §§ 1, 2, 41 Stat. 1105.)

CODIFICATION

The two sentences of this section are, respectively,
from sections 1 and 2 of act Feb. 16, 1921, entitled ‘‘An
Act declaring the Platte River to be a nonnavigable
stream’’.

§ 43. Saint Marys River, Ohio and Indiana

Saint Marys River, Ohio and Indiana, is de-
clared to be a nonnavigable stream within the
meaning of the Constitution and laws of the
United States.

(Aug. 8, 1917, ch. 49, § 17, 40 Stat. 268.)

§ 44. Sturgeon Bay, Illinois

So much of the west fork of Sturgeon Bay
within the county of Mercer and State of Illinois
as lies west of the line between the east half and
the west half of the east half of section 25, in
township 14 north, range 6 west of the fourth
principal meridian, and so much of the east fork
of said Sturgeon Bay as lies north of the north
line of section 30, in township 14 north, range 5
west of the fourth principal meridian, shall not
be deemed navigable waters of the United
States.

(Feb. 7, 1907, No. 13, 34 Stat. 1421.)

§ 45. Swan Creek, Toledo, Ohio

Swan Creek, a stream lying within the limits
of the city of Toledo, State of Ohio, is declared
to be not a navigable waterway of the United
States within the meaning of the laws enacted
by Congress for the preservation and protection
of such waterways, and the consent of Congress
is given for the filling in of said creek by the
local authorities.

(Mar. 4, 1915, ch. 142, § 13, 38 Stat. 1055.)

CODIFICATION

Section is from act Mar. 4, 1915, popularly known as
the ‘‘Rivers and Harbors Appropriation Act of 1915’’.

§ 46. Tchula Lake, Mississippi

Tchula Lake, in Holmes County, in the State
of Mississippi, is declared to be a nonnavigable
stream within the meaning of the Constitution
and laws of the United States.

The right of Congress to alter, amend, or re-
peal this section is expressly reserved.

(July 1, 1922, ch. 266, §§ 1, 2, 42 Stat. 816.)

CODIFICATION

The two sentences comprising this section are, re-
spectively, sections 1 and 2 of act July 1, 1922, entitled
‘‘An act declaring Tchula Lake, Holmes County, Mis-
sissippi, to be a nonnavigable stream’’.

§ 47. Eagle Lake, Louisiana-Mississippi

Eagle Lake, which lies partly within the lim-
its of the State of Mississippi, in Warren Coun-
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ty, and partly within the limits of the State of
Louisiana, in Madison Parish, is declared to be
a nonnavigable stream within the meaning of
the Constitution and laws of the United States.

The right to alter, amend, or repeal this sec-
tion is expressly reserved.

(June 2, 1926, ch. 445, §§ 1, 2, 44 Stat. 681.)

§ 48. Noxubee River, Mississippi

That portion of the Noxubee River in Noxubee
County, in the State of Mississippi is declared to
be a nonnavigable stream within the meaning of
the Constitution and laws of the United States.

The right of Congress to amend or repeal this
section is expressly reserved.

(Feb. 24, 1934, ch. 25, §§ 1, 2, 48 Stat. 356.)

§ 49. Bayou Saint John in New Orleans

Bayou Saint John, in the city of New Orleans,
Louisiana, is declared to be not a navigable
water of the United States within the meaning
of the laws enacted by Congress for the preser-
vation and protection of such waters.

The right to alter, amend, or repeal this sec-
tion is expressly reserved.

(June 5, 1936, ch. 530, §§ 1, 2, 49 Stat. 1484.)

§ 50. Turtle Bay and Turtle Bayou, Texas

Turtle Bay and Turtle Bayou, in Chambers
County, in the State of Texas, are declared to be
nonnavigable waterways within the meaning of
the Constitution and laws of the United States
of America.

The existing project for Turtle Bayou, Texas,
authorized by the Rivers and Harbors Act ap-
proved June 25, 1910 (Act June 25, 1910, ch. 382, 36
Stat. 630), is abandoned.

The right of Congress to alter, amend, or re-
peal this section is expressly reserved.

(Mar. 10, 1937, ch. 36, §§ 1–3, 50 Stat. 28.)

REFERENCES IN TEXT

The Rivers and Harbors Act approved June 25, 1910,
referred to in text, is act June 25, 1910, ch. 382, 36 Stat.
630, as amended, which is classified to sections 546, 564,
and 643 of this title. For complete classification of this
Act to the Code, see Tables.

§ 51. Scajaquada Creek, New York

Scajaquada Creek, Erie County, New York, is
declared to be nonnavigable east of a line one
hundred and thirty feet west of the west line of
Niagara Street, city of Buffalo, county of Erie,
New York, within the meaning of the Constitu-
tion and laws of the United States.

The right to alter, amend, or repeal this sec-
tion is expressly reserved.

(May 14, 1937, ch. 183, §§ 1, 2, 50 Stat. 165.)

§ 52. Park River, Connecticut

The Park River, a minor tributary of the Con-
necticut River, located in Hartford County, Con-
necticut, is declared to be a nonnavigable water-
way within the meaning of the Constitution and
laws of the United States of America.

The right of Congress to alter, amend, or re-
peal this section is expressly reserved.

(May 24, 1937, ch. 246, §§ 1, 2, 50 Stat. 201.)

§ 53. Benton Harbor Canal, Michigan

The Benton Harbor Canal at and above the
west line of Ninth Street, in the city of Benton
Harbor and State of Michigan, is declared to be
not a navigable water of the United States with-
in the meaning of the Constitution and laws of
the United States.

The right to alter, amend, or repeal this sec-
tion is expressly reserved.

(June 2, 1937, ch. 288, §§ 1–3, 50 Stat. 243.)

§ 53a. Additional portion of Benton Harbor
Canal, abandoned as navigable water

The Benton Harbor Canal, from the west line
of Ninth Street extended northerly to the west
line of Riverview Drive extended northerly in
the city of Benton Harbor and State of Michi-
gan, be, and the same is hereby, declared to be
not a navigable water of the United States with-
in the meaning of the Constitution and laws of
the United States.

(Pub. L. 88–88, § 1, Aug. 5, 1963, 77 Stat. 118.)

§ 54. Burr Creek, Bridgeport, Connecticut

That portion of Burr Creek in the city of
Bridgeport, Connecticut, lying north of a line
across the creek beginning at the point of inter-
section of the south side of Yacht Street ex-
tended and the west harbor line of the harbor
lines established by the Secretary of War De-
cember 9, 1924, thence south eighty-five degrees
forty-six minutes seventeen seconds east to the
east harbor line of said creek, is declared to be
not a navigable water of the United States with-
in the meaning of the Constitution and laws of
the United States.

Any project heretofore authorized by any Act
of Congress, insofar as such project relates to
the above described portion of Burr Creek in the
city of Bridgeport, Connecticut, is abandoned.

The right to alter, amend, or repeal this sec-
tion is expressly reserved.

(Aug. 12, 1937, ch. 607, 50 Stat. 632; July 26, 1947,
ch. 343, title II, § 205(a), 61 Stat. 501.)

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

§ 55. Bayou Savage (or Chantilly) in New Orleans

Bayou Savage, also styled Bayou Chantilly, in
the city of New Orleans, Louisiana, is declared
to be a nonnavigable waterway within the mean-
ing of the Constitution and laws of the United
States.

The right to alter, amend, or repeal this sec-
tion is expressly reserved.

(Aug. 16, 1937, ch. 650, 50 Stat. 649.)

§ 56. Fort Point Channel and South Bay, Boston,
Massachusetts

The portion of the tidewaters in the waterway
in which is located Fort Point Channel and
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South Bay in the city of Boston, Massachusetts,
lying above the easterly side of the highway
bridge over Fort Point Channel at Dorchester
Avenue in the city of Boston is declared to be a
nonnavigable water of the United States within
the meaning of the Constitution and laws of the
United States.

The right to alter, amend, or repeal this sec-
tion is expressly reserved.

(May 13, 1955, ch. 37, 69 Stat. 48.)

§ 57. Pike Creek, Wisconsin

Pike Creek, in the State of Wisconsin, above
the easterly side of the highway bridge at Sixth
Avenue in the city of Kenosha is declared to be
a nonnavigable stream within the meaning of
the Constitution and laws of the United States.

The right to alter, amend, or repeal this sec-
tion is expressly reserved.

(July 26, 1955, ch. 377, 69 Stat. 373.)

§ 58. Acushnet River section of New Bedford and
Fairhaven Harbor, Massachusetts

The portion of the waterway in the city of
New Bedford and the towns of Fairhaven and
Acushnet lying north of the Coggeshall Street
Bridge (north 41 degrees 31 minutes 00 seconds),
is declared to be a nonnavigable water of the
United States within the meaning of the Con-
stitution and laws of the United States. Any
project heretofore authorized by any Act of Con-
gress, insofar as such project relates to the
above-described portions of the Acushnet River
section of New Bedford and Fairhaven Harbor, is
hereby abandoned.

The right to alter, amend, or repeal this sec-
tion is expressly reserved.

(Aug. 3, 1955, ch. 495, 69 Stat. 443.)

§ 59. West River in West Haven, Connecticut

The portion of the waterway in which is lo-
cated the West River in the town of West Haven,
Connecticut, and the city of New Haven, Con-
necticut, lying northerly of a line extending
north 85 degrees 54 minutes 43.5 seconds east,
from a point (1,158.535 feet from the most west-
erly corner of the existing bulkhead and pier
line) whose coordinates in the Corps of Engi-
neers Harbor Line System are north 4,616.76 and
west 9,450.80, is declared to be a nonnavigable
water of the United States within the meaning
of the Constitution and laws of the United
States.

The line hereinbefore described shall be estab-
lished as a combined pierhead and bulkhead line
of the West River.

Any project heretofore authorized by an Act of
Congress, insofar as such project relates to the
above-described portion of the West River, is
hereby abandoned.

The right to alter, amend, or repeal this sec-
tion is expressly reserved.

(Aug. 9, 1955, ch. 649, 69 Stat. 576.)

§ 59a. Back Cove, Portland, Maine

(a) Portion declared nonnavigable
That portion of Back Cove at Portland, Maine,

lying southerly of a line across the twelve-foot

Federal project channel in Back Cove twenty-
five hundred feet upstream from the Tukey
Bridge, to the head of Back Cove, is declared to
be a nonnavigable water of the United States
within the meaning of the Constitution and laws
of the United States.
(b) Portion abandoned

That portion of the twelve-foot Federal
project channel in Back Cove lying southerly of
a line across the channel twenty-five hundred
feet upstream from the Tukey Bridge, to the
head of Back Cove, a distance of approximately
thirty-five hundred feet, is abandoned.
(c) Preservation of right to alter, amend or re-

peal section
The right to alter, amend, or repeal this sec-

tion is expressly reserved.

(Pub. L. 85–126, Aug. 13, 1957, 71 Stat. 344.)

§ 59b. Bayous Terrebonne and LeCarpe, Louisi-
ana

Bayou Terrebonne west of Barrow Street and
Bayou LeCarpe west of the Intracoastal Water-
way in the city of Houma, State of Louisiana,
are declared to be not navigable waters of the
United States within the meaning of the Con-
stitution and laws of the United States.

The right to alter, amend, or repeal this sec-
tion is expressly reserved.

(Pub. L. 86–226, §§ 2, 3, Sept. 8, 1959, 73 Stat. 455.)

§ 59c. East River, New York

That portion of the East River, in New York
County, State of New York, lying between the
south line of East Seventeenth Street, extended
eastwardly, the United States pierhead line as it
existed on July 1, 1965, and the south line of
East Thirtieth Street, extended eastwardly, is
hereby declared to be not a navigable water of
the United States within the meaning of the
Constitution and the laws of the United States.

(Pub. L. 89–298, title III, § 307, Oct. 27, 1965, 79
Stat. 1094.)

§ 59c�1. East and Hudson Rivers, New York

Those portions of the East and Hudson Rivers
in New York County, State of New York, lying
shoreward of a line within the United States
Pierhead Line as it exists on August 13, 1968, and
bounded on the north by the north side of Spring
Street extended westerly and the south side of
Robert F. Wagner, Senior Place extended east-
wardly, are hereby declared to be nonnavigable
waters of the United States within the meaning
of the laws of the United States. This declara-
tion shall apply only to portions of the above-
described area which are bulkheaded and filled.
Plans for bulkheading and filling shall be ap-
proved by the Secretary of the Army, acting
through the Chief of Engineers, on the basis of
engineering studies to determine the location
and structural stability of the bulkheading and
filling in order to preserve and maintain the re-
maining navigable waterway. Local interests
shall reimburse the Federal Government for any
engineering costs incurred under this section.

(Pub. L. 90–483, title I, § 113, Aug. 13, 1968, 82
Stat. 736.)
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§ 59c�2. East River, New York

If the Secretary of the Army, acting through
the Chief of Engineers, finds that the proposed
project to be erected at the location to be de-
clared non-navigable under this section is in the
public interest, on the basis of engineering stud-
ies to determine the location and structural sta-
bility of the bulkheading and filling and perma-
nent pile-supported structures in order to pre-
serve and maintain the remaining navigable
waterway and on the basis of environmental
studies conducted pursuant to the National En-
vironmental Policy Act of 1969 [42 U.S.C. 4321 et
seq.], then those portions of the East River in
New York County, State of New York, bounded
and described as follows are hereby declared to
be not navigable waters of the United States
within the meaning of the laws of the United
States, and the consent of Congress is hereby
given to the filling in of all or any part thereof
or the erection of permanent pile-supported
structures thereon: That portion of the East
River in New York County, State of New York,
lying shoreward of a line with the United States
pierhead line as it exists on March 7, 1974,
bounded on the north by the south side of Rut-
gers Slip extended easterly, and bounded on the
south by the southeasterly border of Battery
Park at a point adjacent to the westerly end of
South Street extended south by southwest, is
hereby declared to be non-navigable waters of
the United States. This declaration shall apply
only to portions of the above-described area
which are bulkheaded and filled or occupied by
permanent pile-supported structures. Plans for
bulkheading and filling and permanent pile-sup-
ported structures shall be approved by the Sec-
retary of the Army, acting through the Chief of
Engineers. Local interests shall reimburse the
Federal Government for engineering and all
other costs incurred under this section.

(Pub. L. 93–251, title I, § 51, Mar. 7, 1974, 88 Stat.
26.)

REFERENCES IN TEXT

The National Environmental Policy Act of 1969, re-
ferred to in text, is Pub. L. 91–190, Jan. 1, 1970, 83 Stat.
852, as amended, which is classified generally to chap-
ter 55 (§ 4321 et seq.) of Title 42, The Public Health and
Welfare. For complete classification of this Act to the
Code, see Short Title note set out under section 4321 of
Title 42 and Tables.

§ 59c�3. Queens County, New York

(a) Description of nonnavigable area
Subject to subsections (b) and (c) of this sec-

tion, the area of Long Island City, Queens Coun-
ty, New York, that—

(1) is not submerged;
(2) as of October 12, 1996, lies between the

southerly high water line of Anable Basin
(also known as the ‘‘11th Street Basin’’) and
the northerly high water line of Newtown
Creek; and

(3) extends from the high water line (as of
October 12, 1996) of the East River to the origi-
nal high water line of the East River;

is declared to be nonnavigable waters of the
United States.

(b) Requirement that area be improved
(1) In general

The declaration of nonnavigability under
subsection (a) of this section shall apply only
to those portions of the area described in sub-
section (a) of this section that are, or will be,
bulkheaded, filled, or otherwise occupied by
permanent structures or other permanent
physical improvements (including parkland).

(2) Applicability of Federal law
Improvements described in paragraph (1)

shall be subject to applicable Federal laws, in-
cluding—

(A) sections 401 and 403 of this title;
(B) section 1344 of this title;
(C) the National Environmental Policy Act

of 1969 (42 U.S.C. 4321 et seq.).

(c) Expiration date
The declaration of nonnavigability under sub-

section (a) of this section shall expire with re-
spect to a portion of the area described in sub-
section (a) of this section, if the portion—

(1) is not bulkheaded, filled, or otherwise oc-
cupied by a permanent structure or other per-
manent physical improvement (including
parkland) in accordance with subsection (b) of
this section by the date that is 20 years after
October 12, 1996; or

(2) requires an improvement described in
subsection (b)(2) of this section that is subject
to a permit under an applicable Federal law,
and the improvement is not commenced by the
date that is 5 years after the date of issuance
of the permit.

(Pub. L. 104–303, title V, § 556, Oct. 12, 1996, 110
Stat. 3782.)

REFERENCES IN TEXT

The National Environmental Policy Act of 1969, re-
ferred to in subsec. (b)(2)(C), is Pub. L. 91–190, Jan. 1,
1970, 83 Stat. 852, as amended, which is classified gener-
ally to chapter 55 (§ 4321 et seq.) of Title 42, The Public
Health and Welfare. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 4321 of Title 42 and Tables.

§ 59d. River Raisin, Michigan

The old channel of the River Raisin in Monroe
County, Michigan, lying between the Monroe
Harbor range front light and Raisin Point, its
entrance into Lake Erie, is declared to be not a
navigable stream of the United States within
the meaning of the Constitution and the laws of
the United States, and the consent of Congress
is hereby given for the filling in of the old chan-
nel by the riparian owners on such channel.

(Pub. L. 89–298, title III, § 308, Oct. 27, 1965, 79
Stat. 1094.)

§ 59e. Bayou Lafourche, Louisiana

Bayou Lafourche, in the State of Louisiana,
between Canal Boulevard, city of Thibodaux,
Parish of Lafourche, State of Louisiana, and the
head of the bayou at its junction with the Mis-
sissippi River levee at the city of Donaldson-
ville, Parish of Ascension, State of Louisiana, is
hereby declared to be a nonnavigable waterway
of the United States within the meaning of the
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laws of the United States. The existing project
for Bayou Lafourche, Louisiana, authorized by
the Acts of August 30, 1935 (49 Stat. 1028) and
July 14, 1960 (74 Stat. 480) is hereby deauthorized
in the reach of Bayou Lafourche herein declared
nonnavigable.

The right to alter, amend, or repeal this sec-
tion is hereby expressly reserved.

(Pub. L. 90–149, Nov. 22, 1967, 81 Stat. 507.)

REFERENCES IN TEXT

The provisions of the Acts of August 30, 1935 (49 Stat.
1028) and July 14, 1960 (74 Stat. 480), referred to in text,
authorizing the Bayou Lafourche, Louisiana, project,
are not classified to the Code.

PORTION OF BAYOU LAFOURCHE DECLARED TO BE
NAVIGABLE WATERWAY

Pub. L. 101–595, title III, § 314, Nov. 16, 1990, 104 Stat.
2987, provided that: ‘‘Bayou Lafourche, in the State of
Louisiana, between the Percy Brown Road (Hwy 648),
city of Thibodaux, parish of Lafourche, and the South-
ern Pacific Railroad bridge crossing the bayou, city of
Thibodaux, parish of Lafourche, is declared to be navi-
gable waterway of the United States under chapter 11
of title 33, United States Code.’’

§ 59e�1. Additional portion of Bayou Lafourche,
Louisiana

Bayou Lafourche, in the State of Louisiana,
between Canal Boulevard, city of Thibodaux,
parish of Lafourche and the Southern Pacific
Railroad bridge crossing the bayou, city of Thi-
bodaux, parish of Lafourche, is hereby declared
to be a nonnavigable waterway of the United
States within the meaning of the General Bridge
Act of 1946 (33 U.S.C. 525 et seq.).

(Pub. L. 99–307, § 5, May 19, 1986, 100 Stat. 447.)

REFERENCES IN TEXT

The General Bridge Act of 1946, referred to in text, is
title V of act Aug. 2, 1946, ch. 753, 60 Stat. 847, as
amended, which is classified generally to subchapter III
(§ 525 et seq.) of chapter 11 of this title. For complete
classification of this Act to the Code, see Short Title
note set out under section 525 of this title and Tables.

§ 59f. Boston Inner Harbor and Fort Point Chan-
nel, Massachusetts

That portion of Boston Inner Harbor and Fort
Point Channel in Suffolk County, Common-
wealth of Massachusetts, lying within the fol-
lowing described area is hereby declared to be
not a navigable water of the United States with-
in the meaning of the laws of the United States:
Beginning at the intersection of the northeast-
erly sideline of Northern Avenue and the west-
erly United States Pierhead Line of the Fort
Point Channel and running northwesterly by the
northwesterly sideline of Northern Avenue to
the westerly sideline of Atlantic Avenue: thence
turning and running northerly and northwest-
erly by the westerly sideline of Atlantic Avenue
and of Commercial Street to the southeasterly
sideline of Hanover Street; thence turning and
running northeasterly by the southeasterly side-
line of Hanover Street to the southwesterly
property line of the United States Coast Guard
Base; thence turning and running southeasterly
by the southwesterly property line of the United
States Coast Guard Base to the southeasterly
property line of the United States Coast Guard

Base; thence turning and running northeasterly
by the southeasterly property line of the United
States Coast Guard Base extended to the United
States Pierhead Line; thence turning and run-
ning southeasterly, southerly and southwesterly
by the United States Pierhead Line, to the point
of beginning.

(Pub. L. 90–312, May 18, 1968, 82 Stat. 125.)

§ 59g. Steele and Washington Bayous, and Lake
Washington, Mississippi

Steele Bayou, in Warren, Issaquena, Sharkey,
and Washington Counties, Mississippi, Washing-
ton Bayou, in Issaquena and Washington Coun-
ties, Mississippi, and Lake Washington, in Wash-
ington County, Mississippi, are hereby declared
to be nonnavigable within the meaning of the
laws of the United States.

(Pub. L. 90–483, title I, § 108(a), Aug. 13, 1968, 82
Stat. 735.)

§ 59h. Northern Embarcadero area, San Fran-
cisco, California

That portion of the Northern Embarcadero
area, beginning at the intersection of the north-
westerly line of Bryant Street with the south-
westerly line of Spear Street, which intersection
lies on the line of jurisdiction of the San Fran-
cisco Port Authority; following thence westerly
and northerly along said line of jurisdiction as
described in the State of California Harbor and
Navigation Code Section 1770, as amended in
1961, to its intersection with the easterly line of
Van Ness Avenue produced northerly; thence
northerly along said easterly line of Van Ness
Avenue produced to its intersection with the
United States Government pier-head line;
thence following said pier-head line easterly and
southerly to its intersection with the northwest-
erly line of Bryant Street produced northeast-
erly; thence southwesterly along said northwest-
erly line of Bryant Street produced to the point
of beginning, is hereby declared to be non-
navigable waters within the meaning of the laws
of the United States, and the consent of Con-
gress is hereby given for the filling in of all or
any part of the described area. This declaration
shall apply only to portions of the above-de-
scribed area which are bulkheaded and filled or
are occupied by permanent pile-supported struc-
tures. Plans for bulkheading and filling and per-
manent pile-supported structures shall be ap-
proved by the Secretary of the Army, acting
through the Chief of Engineers, on the basis of
engineering studies to determine the location
and structural stability of the bulkheading and
filling and permanent pile-supported structures
in order to preserve and maintain the remaining
navigable waterway. Local interests shall reim-
burse the Federal Government for any engineer-
ing costs incurred under this section.

(Pub. L. 90–483, title I, § 114, Aug. 13, 1968, 82
Stat. 736.)

REFERENCES IN TEXT

Section 1770 of the State of California Harbor and
Navigation Code was repealed by Cal. Stats. 1970, ch.
385, p. 799, § 2.
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§ 59i. Patapsco River, Maryland

That portion of the Northwest Branch of the
Patapsco River located generally south of Pratt
Street, east of Light Street, north of Key High-
way, in the city of Baltimore, State of Mary-
land, and being more particularly described as
all of that portion of the Northwest Branch of
the Patapsco River lying west of a series of lines
beginning at the point formed by the intersec-
tion of the south side of Pratt Street, as now
laid out, and the west side of Pier 3 and running
thence binding on the west side of Pier 3, south
04 degrees 19 minutes 47 seconds east 726.59 feet
to the southwest corner of Pier 3; thence cross-
ing the Northwest Branch of the Patapsco River,
south 23 degrees 01 minutes 15 seconds west
855.36 feet to the point formed by the intersec-
tion of the existing pierhead and bulkhead line
and the east side of Battery Avenue, last said
point of intersection being the end of the first
line of the fourth parcel of land conveyed by J.
and F. Realty, Incorporated to Allegheny Pepsi-
Cola Bottling Company by deed dated December
22, 1965, and recorded among the Land Record of
Baltimore City in Liber J. F. C. numbered 2006
folio 345, the location of said pierhead and bulk-
head line is based upon the Corps of Engineers,
Baltimore District, Baltimore, Maryland, coor-
dinate value for station LIV of said pierhead and
bulkhead line, the coordinate value as referred
to the Lambert grid plane coordinate system for
the State of Maryland of said station LIV being
east 2,111,161.40, north 527,709.27 and thence bind-
ing on the east side of Battery Avenue, south 03
degrees 09 minutes 07 seconds east 568 feet, more
or less, to intersect the north side of Key High-
way as now laid out and located is hereby de-
clared to be not a navigable stream of the
United States within the meaning of the laws of
the United States, and the consent of Congress
is hereby given for the filling in of all or any
part of the described area.

(Pub. L. 90–483, title I, § 115, Aug. 13, 1968, 82
Stat. 736.)

§ 59j. Delaware River, Philadelphia County,
Pennsylvania; permanent structures

That portion of the Delaware River in Phila-
delphia County, Commonwealth of Pennsyl-
vania, lying between all that certain lot or piece
of ground situate in the second and fifth wards
of the city of Philadelphia described as follows:

Beginning at a point on the easterly side of
Delaware Avenue (variable width) said side
being the bulkhead line of the Delaware River
(approved by the Secretary of War on September
10, 1940), at the distance of 1,833.652 feet from an
angle point on the easterly side of said Delaware
Avenue south of Washington Avenue;

thence extending along the easterly side of
said Delaware Avenue the following courses
and distances, (1) north 0 degree 45 minutes
33.2 seconds west 2,524.698 feet to a point; (2)
north 9 degrees 36 minutes 25 seconds east,
2,168.160 feet to a point; (3) north 13 degrees 26
minutes 45.8 seconds east, 2,039.270 feet to a
point; (4) north 20 degrees 12 minutes 52.4 sec-
onds east, 35.180 feet to an angle point in Dela-
ware Avenue; thence continuing north 20 de-
grees 12 minutes 52.4 seconds east along the

said bulkhead line, the distance of 574.970 feet
to a point on the south house line of Callow-
hill Street produced;

thence extending along the south house line
of Callowhill Street produced south 80 degrees
47 minutes 30.6 seconds east, the distance of
523.908 feet to a point on the pierhead line of
the Delaware River (approved by the Sec-
retary of War on September 10, 1940);

thence extending along the said pierhead
line the following courses and distances, (1)
south 17 degrees 52 minutes 48.5 seconds west,
605.262 feet to a point; (2) south 14 degrees 14
minutes 14.7 seconds west, 1,372.530 feet to a
point; (3) south 10 degrees 37 minutes 35.3 sec-
onds west, 1,252.160 feet to a point; (4) south 8
degrees 23 minutes 50.4 seconds west, 1,450.250
feet to a point; (5) south 2 degrees 22 minutes
45.9 seconds west, 1,221.670 feet to a point; (6)
south 1 degree 4 minutes 36 seconds east,
1,468.775 feet to a point on the north house line
of Catherine Street extended, thence extend-
ing north 76 degrees 56 minutes 29.2 seconds
west, the distance of 555.911 feet to the first
mentioned point and place of beginning is
hereby declared not to be a navigable water of
the United States within the meaning of the
Constitution and laws of the United States,
and the Consent of Congress is hereby given,
for the filling or erection of permanent struc-
tures in all or any part of the described area.

(Pub. L. 92–605, § 1, Oct. 31, 1972, 86 Stat. 1493.)

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

PERMANENT STRUCTURES IN ABOVE-DESCRIBED AREA;
APPROVAL OF PLANS

Section 2 of Pub. L. 92–605 provided that: ‘‘This dec-
laration [this section] shall apply only to portions of
the above-described area which are filled or occupied by
permanent structures. No such filling or erection of
structures in the above-described area shall be com-
menced until the plans therefor have been approved by
the Secretary of the Army who shall, prior to granting
such approval, give consideration to all factors affect-
ing the general public interest and the impact of the
proposed work on the environment.’’

§ 59j�1. Declaration of nonnavigability for por-
tions of the Delaware River

(a) Area to be declared non-navigable; public in-
terest

Unless the Secretary finds, after consultation
with local and regional public officials (includ-
ing local and regional public planning organiza-
tions), that the proposed projects in Philadel-
phia, Pennsylvania, to be undertaken within the
boundaries described below, are not in the public
interest then, subject to subsections (b) and (c)
of this section, those portions of the Delaware
River, bounded and described as follows, are de-
clared to be non-navigable waters of the United
States:
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(1) LIBERTY LANDING. [Omitted]
(2) MARINA TOWERS AND WORLD TRADE CEN-

TER—PIER 25 NORTH. [Omitted]
(3) MARINE TRADE CENTER—PIER 24 NORTH.

[Omitted]
(4) NATIONAL SUGAR COMPANY ‘‘SUGAR HOUSE’’.

[Omitted]
(5) RIVERCENTER. [Omitted]

(b) Limits on applicability; regulatory require-
ments

The declaration under subsection (a) of this
section shall apply only to those parts of the
areas described in subsection (a) of this section
which are or will be bulkheaded and filled or
otherwise occupied by permanent structures, in-
cluding marina facilities. All such work is sub-
ject to all applicable Federal statutes and regu-
lations, including, but not necessarily limited
to, sections 401 and 403 of this title, section 1344
of this title, and the National Environmental
Policy Act of 1969 [42 U.S.C. 4321 et seq.].

(c) Expiration date
If, 20 years from November 17, 1988, any area or

part thereof described in subsection (a) of this
section is not bulkheaded or filled or occupied
by permanent structures, including marina fa-
cilities, in accordance with the requirements set
out in subsection (b) of this section, or if work
in connection with any activity permitted in
subsection (b) of this section is not commenced
within 5 years after issuance of such permits,
then the declaration of non-navigability for
such area or part thereof shall expire.

(Pub. L. 100–676, § 38, Nov. 17, 1988, 102 Stat. 4032.)

REFERENCES IN TEXT

The National Environmental Policy Act of 1969, re-
ferred to in subsec. (b), is Pub. L. 91–190, Jan. 1, 1970, 83
Stat. 852, as amended, which is classified generally to
chapter 55 (§ 4321 et seq.) of Title 42, The Public Health
and Welfare. For complete classification of this Act to
the Code, see Short Title note set out under section
4321 of Title 42 and Tables.

CODIFICATION

The text of the boundary descriptions contained in
pars. (1) to (5) of subsec. (a), which is not set out in the
Code, appears at 102 Stat. 4032 to 4038.

‘‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2 of Pub. L. 100–676, set out as a note under section
2201 of this title.

§ 59k. Wicomico River, Maryland

(a) If the Secretary of the Army acting
through the Chief of Engineers, finds that the
proposed project in Salisbury, Maryland, to be
undertaken at the locations to be declared non-
navigable under this section is in the public in-
terest, on the basis of engineering studies to de-
termine the location and structural stability of
any bulkheading and filling and permanent pile-
supported structures, in order to preserve and
maintain the remaining navigable waterway and
on the basis of environmental studies conducted
pursuant to the National Environmental Policy
Act of 1969 [42 U.S.C. 4321 et seq.], then those
portions of the South Prong of the Wicomico
River in Wicomico County, State of Maryland,

bounded and described as follows, are declared
to be not a navigable water of the United States
within the meaning of the laws of the United
States, and the consent of Congress is hereby
given, consistent with subsection (b) of this sec-
tion, to the filling in of a part thereof or the
erection of permanent pile-supported structures
thereon: That portion of the South Prong of the
Wicomico River in Salisbury, Maryland, bound-
ed on the east by the west side of United States
Route 13; on the west by the west side of the
Mill Street Bridge; on the south by a line five
feet landward from the present water’s edge at
high tide extending the entire length of the
South Prong from the east boundary at United
States Route 13 to the west boundary at the Mill
Street Bridge; and on the north by a line five
feet landward from the present water’s edge at
high tide extending the entire length of the
South Prong from the east boundary at United
States Route 13 to the west boundary at the Mill
Street Bridge.

(b) This declaration shall apply only to the
portions of the areas described in subsection (a)
of this section which are bulkheaded and filled
or occupied by permanent pile-supported struc-
tures. Plans for bulkheading and filling and per-
manent pile-supported structures shall be ap-
proved by the Secretary of the Army, acting
through the Chief of Engineers. Such bulk-
headed and filled areas or areas occupied by per-
manent pile-supported structures shall not re-
duce the existing width of the Wicomico River
to less than sixty feet and a minimum depth of
five feet shall be maintained within such sixty-
foot width of the Wicomico River. Local inter-
ests shall reimburse the Federal Government for
engineering and all other costs incurred under
this section.

(Pub. L. 93–251, title I, § 97, Mar. 7, 1974, 88 Stat.
40.)

REFERENCES IN TEXT

The National Environmental Policy Act of 1969, re-
ferred to in text, is Pub. L. 91–190, Jan. 1, 1970, 83 Stat.
852, as amended, which is classified generally to chap-
ter 55 (§ 4321 et seq.) of Title 42, The Public Health and
Welfare. For complete classification of this Act to the
Code, see Short Title note set out under section 4321 of
Title 42 and Tables.

§ 59l. Nonapplicability of prohibitions and provi-
sions for review and approval concerning
wharves and piers

The prohibitions and provisions for review and
approval concerning wharves and piers in waters
of the United States as set forth in sections 403
and 565 of this title shall not apply to any body
of water located entirely within one State which
is, or could be, considered to be a navigable body
of water of the United States solely on the basis
of historical use in interstate commerce.

(Pub. L. 94–587, § 154, Oct. 22, 1976, 90 Stat. 2932.)

§ 59m. Lake Oswego, Oregon; Lake Coeur
d�Alene, Idaho; and Lake George, New York

For the purposes of section 403 of this title the
following bodies of water are declared non-
navigable: Lake Oswego, Oregon; Lake Coeur
d’Alene, Idaho; and Lake George, New York.
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(Pub. L. 94–587, § 162, Oct. 22, 1976, 90 Stat. 2934.)

CODIFICATION

‘‘Section 403 of this title’’ substituted in text for
‘‘section 10 of the Act of March 3, 1899 (30 Stat. 1151) (33
U.S.C. 401)’’ as the probable intent of Congress in that
section 10 of said act is set out as section 403 of this
title while section 401 of this title is based on section
9 of the act of Mar. 3, 1899.

§ 59n. Hudson River, Hudson County, New Jersey

(a) If the Secretary of the Army, acting
through the Chief of Engineers, finds that the
proposed project to be erected at the location to
be declared nonnavigable under this section is in
the public interest, on the basis of engineering
studies to determine the location and structural
stability of any bulkheading and filling and per-
manent pile-supported structure, in order to
preserve and maintain the remaining navigable
waterway and on the basis of environmental
studies conducted pursuant to the National En-
vironmental Policy Act of 1969 [42 U.S.C. 4321 et
seq.], then that portion of the Hudson River in
Hudson County, State of New Jersey, bounded
and described as follows is hereby declared to be
nonnavigable water of the United States within
the meaning of the laws of the United States,
and the consent of Congress is hereby given to
the filling in of all or any part thereof and the
erection of permanent pile-supported structures
thereon:

Such portion is in the township of North
Bergen in the county of Hudson and State of
New Jersey, and is more particularly described
as follows: At a point in the easterly right-of-
way of New Jersey Shore Line Railroad (for-
merly New Jersey Junction Railroad) said
point being located northerly, measured along
said easterly right-of-way, 81.93 feet from Sta-
tion 54+42.4 as shown on construction drawing
dated May 23, 1931, of River Road, filed in the
Office of the Hudson County Engineer, Jersey
City, New Jersey:

thence (1) northerly and along said easterly
right-of-way on a bearing of north 12 degrees
11 minutes 14 seconds east, a distance of 280
feet to a point;

thence (2) south 75 degrees 28 minutes 24 sec-
onds east, a distance of 310 feet to a point;

thence (3) south 17 degrees 15 minutes 41 sec-
onds east, a distance of 101.70 feet to a point;

thence (4) south 62 degrees 18 minutes 12 sec-
onds east a distance of 355.64 feet to a point in
the exterior solid fill line of April 7, 1903, and
the bulkhead line of April 28, 1904, on the Hud-
son River;

thence (5) along said exterior solid fill and
bulkhead lines south 28 degrees 55 minutes 51
seconds west, a distance of 523 feet to a point
in the northerly line of lands now or formerly
of New York State Realty and Terminal Com-
pany;

thence (6) north 61 degrees 34 minutes 29 sec-
onds west, and along said northerly line of the
New York State Realty and Terminal Com-
pany, a distance of 590.08 feet to a point in the
aforementioned easterly right-of-way of the
New Jersey Shore Line Railroad;

thence (7) northerly and along said easterly
right-of-way of the New Jersey Shore Line

Railroad on a curve to the left a radius of
995.09 feet, an arc length of 170.96 feet to a
point therein;

thence (8) northerly, still along the same, on
a bearing of north 12 degrees 11 minutes 14 sec-
onds east, a distance of 81.93 feet to the point
and place of beginning.

Said parcel containing 8 acres being the same
more or less.

(b) The declaration in subsection (a) of this
section shall apply only to portions of the
above-described area which are either bulk-
headed and filled or occupied by permanent pile-
supported structures. Plans for bulkheading and
filling and permanent pile-supported structures
shall be approved by the Secretary of the Army,
acting through the Chief of Engineers. Local in-
terests shall reimburse the Federal Government
for engineering and all other costs incurred
under this section.

(Pub. L. 94–587, § 178, Oct. 22, 1976, 90 Stat. 2937.)

REFERENCES IN TEXT

The National Environmental Policy Act of 1969, re-
ferred to in subsec. (a), is Pub. L. 91–190, Jan. 1, 1970, 83
Stat. 852, as amended, which is classified generally to
chapter 55 (§ 4321 et seq.) of Title 42, The Public Health
and Welfare. For complete classification of this Act to
the Code, see Short Title note set out under section
4321 of Title 42 and Tables.

§ 59n�1. Caven Point, New Jersey

That portion of the Hudson River in the New
York Bay consisting of—

(1) all that piece or parcel of land, contain-
ing 120.54 acres, situate, lying and being in the
city of Jersey City, Hudson County, State of
New Jersey, upon or around that certain lot or
piece of land known as the Caven Point Area;
and

(2) all that piece or parcel of land, contain-
ing 18 acres more or less, situate on the north-
westerly side of New Jersey State Highway
Route 185,

more particularly described in the Congressional
Record dated March 11, 1986, pages S2446–2447, is
hereby declared to be not a navigable water of
the United States within the meaning of the
Constitution and the laws of the United States,
except for the purposes of the Federal Water
Pollution Control Act [33 U.S.C. 1251 et seq.].

(Pub. L. 99–662, title XI, § 1118, Nov. 17, 1986, 100
Stat. 4237.)

REFERENCES IN TEXT

The Federal Water Pollution Control Act, referred to
in text, is act June 30, 1948, ch. 758, as amended gener-
ally by Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 816,
which is classified generally to chapter 26 (§ 1251 et seq.)
of this title. For complete classification of this Act to
the Code, see Short Title note set out under section
1251 of this title and Tables.

§ 59o. Hackensack River, Hudson County, New
Jersey

(a) If the Secretary of the Army, acting
through the Chief of Engineers finds that the
proposed project to be erected at the location to
be declared nonnavigable under this section is in
the public interest, on the basis of engineering
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studies to determine the location and structural
stability of any bulkheading and filling and per-
manent pile-supported structure, in order to
preserve and maintain the remaining navigable
waterway, and on the basis of environmental
studies conducted pursuant to the National En-
vironmental Policy Act of 1969 [42 U.S.C. 4321 et
seq.], then those portions of the Hackensack
River in Hudson County, State of New Jersey,
bounded and described as follows are hereby de-
clared to be nonnavigable waters of the United
States within the meaning of the laws of the
United States, and the consent of Congress is
hereby given to the filling in of all or any part
thereof and the erection of permanent pile-sup-
ported structures thereon:

Beginning at a point where the southeast-
erly shoreline (mean high water line) of the
Hackensack River intersects the easterly line
of the Erie Railroad said point property being
2,015.38 feet northerly along said railroad prop-
erty from where it intersects the northerly
line of the Meadowlands Parkway (100 feet
wide) and running from:

thence north 19 degrees 20 minutes 54 sec-
onds west 50.00 feet;

thence north 37 degrees 30 minutes 08 sec-
onds east 615.38 feet;

thence north 03 degrees 02 minutes 56 sec-
onds east, 2,087 feet;

thence north 31 degrees 11 minutes 06 sec-
onds east 577 feet;

thence north 74 degrees 29 minutes 18 sec-
onds east 541.25 feet;

thence south 62 degrees 01 minutes 31 sec-
onds east 400 feet;

thence south 55 degrees 46 minutes 27 sec-
onds east 612.52 feet;

thence south 34 degrees 13 minutes 33 sec-
onds west 517.79 feet;

thence south 55 degrees 46 minutes 27 sec-
onds east 158.81 feet;

thence south 34 degrees 13 minutes 33 sec-
onds west 310 feet;

thence north 55 degrees 26 minutes 27 sec-
onds north 15 feet;

thence south 34 degrees 13 minutes 33 sec-
onds west 592 feet;

thence running in a southwesterly direc-
tion along the shoreline (mean high water
line) of the Hackensack River, a distance of
2,360 feet being the same more or less to the
easterly property line of the Erie Railroad
and the point or place of beginning.

Said parcel containing 67.6 acres being the same
more or less.

(b) The declaration in subsection (a) of this
section shall apply only to portions of the de-
scribed area which are either bulkheaded and
filled or occupied by permanent pile-supported
structures. Plans for bulkheading and filling and
permanent pile-supported structures shall be ap-
proved by the Secretary of the Army, acting
through the Chief of Engineers. Local interests
shall reimburse the Federal Government for en-
gineering and all other costs incurred under this
section.

(Pub. L. 94–587, § 179, Oct. 22, 1976, 90 Stat. 2938.)

REFERENCES IN TEXT

The National Environmental Policy Act of 1969, re-
ferred to in subsec. (a), is Pub. L. 91–190, Jan. 1, 1970, 83

Stat. 852, as amended, which is classified generally to
chapter 55 (§ 4321 et seq.) of Title 42, The Public Health
and Welfare. For complete classification of this Act to
the Code, see Short Title note set out under section
4321 of Title 42 and Tables.

§ 59p. Kenduskeag Stream, Penobscot County,
Maine

The Kenduskeag Stream, a minor tributary of
the Penobscot River, located in Penobscot Coun-
ty, in the State of Maine, be, and the same is
hereby, declared to be a nonnavigable waterway
within the meaning of the Constitution and laws
of the United States of America.

(July 11, 1947, ch. 236, § 1, 61 Stat. 316.)

§ 59q. Erie Basin, Buffalo Harbor, New York

That portion of the Erie Basin in the Buffalo
Harbor lying within the following described area
is hereby declared to be not a navigable water of
the United States within the meaning of the
Constitution and the laws of the United States.

(Pub. L. 96–520, § 1, Dec. 12, 1980, 94 Stat. 3033.)

REFERENCES IN TEXT

The following described area, referred to in text, re-
fers to the metes and bounds description of that por-
tion of the Erie Basin in the Buffalo Harbor set out in
the second paragraph of section 1 of Pub. L. 96–520, Dec.
12, 1980, 94 Stat. 3033–3035, which is not classified to the
Code.

§ 59q�1. Union Canal, Outer Buffalo Harbor, New
York

The portion of the Union Canal, also known as
the Union Ship Canal, an appendage of the Buf-
falo Outer Harbor, located in the City of Buffalo,
State of New York, is declared to be a non-
navigable waterway of the United States within
the meaning of the General Bridge Act of 1946 (33
U.S.C. 525, et seq.) from a point two hundred feet
west of Fuhrmann Boulevard east to its ter-
minus.

(Pub. L. 100–202, § 101(l) [title III, § 332], Dec. 22,
1987, 101 Stat. 1329–358, 1329–384.)

REFERENCES IN TEXT

The General Bridge Act of 1946, referred to in text, is
title V of act Aug. 2, 1946, ch. 753, 60 Stat. 847, as
amended, which is classified generally to subchapter III
(§ 525 et seq.) of chapter 11 of this title. For complete
classification of this Act to the Code, see Short Title
note set out under section 525 of this title and Tables.

§ 59r. Trent River, Craven County, North Caro-
lina

Those portions of the Trent River in the city
of New Bern, county of Craven, State of North
Carolina, bounded and described in Committee
Print 95–56 of the Committee on Public Works
and Transportation of the House of Representa-
tives are hereby declared to be nonnavigable wa-
ters of the United States within the meaning of
the laws of the United States.

(Pub. L. 96–520, § 3, Dec. 12, 1980, 94 Stat. 3036.)

CHANGE OF NAME

Committee on Public Works and Transportation of
House of Representatives treated as referring to Com-
mittee on Transportation and Infrastructure of House
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of Representatives by section 1(a) of Pub. L. 104–14, set
out as a note preceding section 21 of Title 2, The Con-
gress.

§ 59s. Green River, Washington

For the purposes of section 401 of this title,
the portion of the Green River in the State of
Washington lying upstream from that State
Highway 516 bridge which is in existence on Oc-
tober 26, 1981, is hereby declared to be not a nav-
igable waterway.

(Pub. L. 97–68, § 2(b), Oct. 26, 1981, 95 Stat. 1040.)

§ 59t. Burnham Canal, Milwaukee, Wisconsin

The portion of the Burnham Canal, in Milwau-
kee, Wisconsin, which is underneath and west of
a point one hundred feet east of South Eleventh
Street is declared to be not a navigable water of
the United States within the meaning of the
Constitution and laws of the United States. The
right to alter, amend, or repeal this section is
hereby expressly reserved.

(Pub. L. 97–468, title V, § 503, Jan. 14, 1983, 96
Stat. 2552.)

§ 59u. Lawyer�s Ditch, Essex County, New Jersey

The body of water known as Lawyer’s Ditch
located at block 5,000 in the city of Newark,
county of Essex, New Jersey, is declared to be a
nonnavigable waterway of the United States
within the meaning of the General Bridge Act of
1946 (33 U.S.C. 525 et seq.).

(Pub. L. 99–307, § 3, May 19, 1986, 100 Stat. 446.)

REFERENCES IN TEXT

The General Bridge Act of 1946, referred to in text, is
title V of act Aug. 2, 1946, ch. 753, 60 Stat. 847, as
amended, which is classified generally to subchapter III
(§ 525 et seq.) of chapter 11 of this title. For complete
classification of this Act to the Code, see Short Title
note set out under section 525 of this title and Tables.

§ 59v. Middle River, Maryland

(a) Description
That portion of the waterway in which is lo-

cated Dark Head Creek in the community of
Middle River, Baltimore County, Maryland,
lying northwest of a line extending south 68 de-
grees 37 minutes 56 seconds west from a point
(227.50 feet from the northeast corner of the ex-
isting bulkhead and pier line) whose coordinates
in the Maryland State Coordinate System are
north 544967.24 and east 962701.05 (latitude north
39 degrees 19 minutes 42 seconds and longitude
west 76 degrees 25 minutes 29.5 seconds) and
thence south 44 degrees 48 minutes 20 seconds
west, 350.12 feet to a point (at the southwest cor-
ner of the existing bulkhead and pier line) whose
coordinates in the Maryland State Coordinate
System are north 544635.94 and east 962242.46
(latitude north 39 degrees 19 minutes 39 seconds
and longitude west 76 degrees 25 minutes 35.4
seconds), is declared to be a nonnavigable water
of the United States for purposes of the naviga-
tion servitude.
(b) Pierhead and bulkhead line of Dark Head

Creek
The line described in subsection (a) of this sec-

tion shall be established as a combined pierhead
and bulkhead line of Dark Head Creek.

(c) Previously authorized projects
Any project heretofore authorized by any Act

of Congress, insofar as such project is within the
boundaries of Dark Head Creek as described in
subsection (a) of this section, is not authorized
after November 17, 1986.

(d) Reservation of rights
The right to alter, amend, or repeal this sec-

tion is hereby expressly reserved.

(Pub. L. 99–662, title XI, § 1160, Nov. 17, 1986, 100
Stat. 4257.)

§ 59w. Norton Basin and Jamaica Bay, New York

The two portions of Norton Basin and Jamaica
Bay, New York, that are particularly described
in Committee Print 99–58 of the Committee on
Public Works and Transportation of the House
of Representatives are hereby declared to be
nonnavigable waters of the United States for
purposes of the navigation servitude.

(Pub. L. 99–662, title XI, § 1168, Nov. 17, 1986, 100
Stat. 4259.)

CHANGE OF NAME

Committee on Public Works and Transportation of
House of Representatives treated as referring to Com-
mittee on Transportation and Infrastructure of House
of Representatives by section 1(a) of Pub. L. 104–14, set
out as a note preceding section 21 of Title 2, The Con-
gress.

§ 59x. Exemption from General Bridge Act of 1946

(a) Waters declared nonnavigable
The waters described in subsection (b) of this

section are declared to be nonnavigable waters
of the United States for purposes of the General
Bridge Act of 1946 (33 U.S.C. 525 et seq.).

(b) Waters described
The waters referred to in subsection (a) of this

section are a drainage canal which—
(1) is an unnamed tributary of the creek

known as Newton Creek, located at block 641
(formerly designated as block 860) in the city
of Camden, New Jersey;

(2) originates at the north bank of Newton
Creek approximately 1,200 feet east of the con-
fluence of Newton Creek and the Delaware
River; and

(3) terminates at drainage culverts on the
west side of Interstate Highway 676.

(Pub. L. 100–448, § 16, Sept. 28, 1988, 102 Stat. 1845;
Pub. L. 100–457, title III, § 325, Sept. 30, 1988, 102
Stat. 2150.)

REFERENCES IN TEXT

The General Bridge Act of 1946, referred to in subsec.
(a), is title V of act Aug. 2, 1946, ch. 753, 60 Stat. 847, as
amended, which is classified generally to subchapter III
(§ 525 et seq.) of chapter 11 of this title. For complete
classification of this Act to the Code, see Short Title
note set out under section 525 of this title and Tables.

CODIFICATION

Pub. L. 100–448 and Pub. L. 100–457 enacted identical
sections.
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§ 59y. Declaration of nonnavigability for portions
of Coney Island Creek and Gravesend Bay,
New York

(a) Area to be declared non-navigable; public in-
terest

Unless the Secretary finds, after consultation
with local and regional public officials (includ-
ing local and regional public planning organiza-
tions), that the proposed projects to be under-
taken within the boundaries in the portions of
Coney Island Creek and Gravesend Bay, New
York, described below, are not in the public in-
terest then, subject to subsections (b) and (c) of
this section, those portions of such Creek and
Bay, bounded and described as follows, are de-
clared to be non-navigable waters of the United
States:

Beginning at the corner formed by the inter-
section of the Westerly Line of Cropsey Ave-
nue, and the Northernmost United States
Pierhead Line of Coney Island Creek.

Running thence south 12 degrees 41 minutes
03 seconds E and along the westerly line of
Cropsey Avenue, 98.72 feet to the northerly
channel line as shown on Corps of Engineers
Map Numbered F. 150 and on Survey by Rogers
and Giollorenzo Numbered 13959 dated October
31, 1986.

Running thence in a westerly direction and
along the said northerly channel line the fol-
lowing bearings and distances:

South 48 degrees 59 minutes 27 seconds west,
118.77 feet; south 37 degrees 07 minutes 01 sec-
onds west, 232.00 feet; south 23 degrees 17 min-
utes 10 seconds west, 430.03 feet; south 31 de-
grees 25 minutes 46 seconds west, 210.95 feet;
south 79 degrees 22 minutes 49 seconds west,
244.18 feet; north 55 degrees 00 minutes 29 sec-
onds west, 183.10 feet; north 41 degrees 47 min-
utes 04 seconds west, 315.16 feet;

North 41 degrees 17 minutes 43 seconds west,
492.47 feet to the said Pierhead Line; thence
north 73 degrees 58 minutes 40 seconds west
and along said pierhead line, 2,665.25 feet to
the intersection of the United States bulkhead
line;

Thence north 0 degree 19 minutes 35 seconds
west and along the United States Bulkhead
line 1,138.50 feet to the intersection of the
westerly prolongation of the center line of
26th Avenue,

Thence north 58 degrees 25 minutes 06 sec-
onds east and along the center line of said 26th
Avenue, 2,320.85 feet to the westerly line of
Cropsey Avenue, then southeasterly and along
the southerly line of Cropsey Avenue the fol-
lowing bearings and distances:

South 31 degrees 34 minutes 54 seconds east,
4,124.59 feet; and

South 12 degrees 41 minutes 03 seconds east,
710.74 feet to the point or place of beginning.

Coordinates and bearings are in the system as
established by the United States Coast and Geo-
detic Survey for the Borough of Brooklyn. The
Secretary shall make the public interest deter-
mination separately for each proposed project,
using reasonable discretion, within 150 days
after submission of appropriate plans for each
proposed project.

(b) Limits on applicability; regulatory require-
ments

The declaration under subsection (a) of this
section shall apply only to those parts of the
areas described in subsection (a) of this section
which are or will be bulkheaded and filled or
otherwise occupied by permanent structures, in-
cluding marina facilities. All such work is sub-
ject to all applicable Federal statutes and regu-
lations, including, but not necessarily limited
to, sections 401 and 403 of this title, section 1344
of this title, and the National Environmental
Policy Act of 1969 [42 U.S.C. 4321 et seq.].

(c) Expiration date
If, 20 years from November 17, 1988, any area or

part thereof described in subsection (a) of this
section is not bulkheaded or filled or occupied
by permanent structures, including marina fa-
cilities, in accordance with the requirements set
out in subsection (b) of this section, or if work
in connection with any activity permitted in
subsection (b) of this section is not commenced
within 5 years after issuance of such permits,
then the declaration of non-navigability for
such area or part thereof shall expire.

(Pub. L. 100–676, § 39, Nov. 17, 1988, 102 Stat. 4039.)

REFERENCES IN TEXT

The National Environmental Policy Act of 1969, re-
ferred to in subsec. (b), is Pub. L. 91–190, Jan. 1, 1970, 83
Stat. 852, as amended, which is classified generally to
chapter 55 (§ 4321 et seq.) of Title 42, The Public Health
and Welfare. For complete classification of this Act to
the Code, see Short Title note set out under section
4321 of Title 42 and Tables.

‘‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2 of Pub. L. 100–676, set out as a note under section
2201 of this title.

§ 59z. Declaration of nonnavigability of bodies of
water in Ridgefield, New Jersey

The three bodies of water located at block
4004, lots 1 and 2, and block 4003, lot 1, in the
Borough of Ridgefield, County of Bergen, New
Jersey, which have their mouths at the Hacken-
sack River at 40 degrees 49 minutes 58 seconds
north latitude and 74 degrees 01 minute 46 sec-
onds west longitude, 40 degrees 49 minutes 46
seconds north latitude and 74 degrees 01 minute
55 seconds west longitude, and 40 degrees 49 min-
utes 35 seconds north latitude and 74 degrees 02
minutes 04 seconds west longitude, respectively,
and the body of water located at block 4006, lot
1, in the Borough of Ridgefield, County of Ber-
gen, New Jersey, which has its mouth at the
Hackensack River at 40 degrees 49 minutes 15
seconds north latitude and 74 degrees 01 minute
52 seconds west longitude, are declared to be
nonnavigable waterways of the United States
within the meaning of the General Bridge Act of
1946 (33 U.S.C. 525 et seq.) and section 401 of this
title.

(Pub. L. 100–676, § 54, Nov. 17, 1988, 102 Stat. 4046.)

REFERENCES IN TEXT

The General Bridge Act of 1946, referred to in text, is
title V of act Aug. 2, 1946, ch. 753, 60 Stat. 847, as
amended, which is classified generally to subchapter III
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1 So in original. Probably should be ‘‘permitted’’.

(§ 525 et seq.) of chapter 11 of this title. For complete
classification of this Act to the Code, see Short Title
note set out under section 525 of this title and Tables.

§ 59aa. Nonnavigability of Wisconsin River

The portion of the Wisconsin River above the
hydroelectric dam at Prairie du Sac, Wisconsin,
is hereby declared to be a nonnavigable water-
way of the United States for purposes of title 46,
including but not limited to the provisions of
such title relating to vessel inspection and ves-
sel licensure, and the other maritime laws of the
United States.

(Pub. L. 101–595, title III, § 318, Nov. 16, 1990, 104
Stat. 2988.)

§ 59bb. Declaration of nonnavigability for por-
tions of Lake Erie

(a) Area to be declared nonnavigable; public in-
terest

Unless the Secretary finds, after consultation
with local and regional public officials (includ-
ing local and regional public planning organiza-
tions), that the proposed projects to be under-
taken within the boundaries of Lake Erie de-
scribed in Committee Print 101–48 of the Com-
mittee on Public Works and Transportation of
the House of Representatives, dated July 1990,
are not in the public interest then, subject to
subsections (b) and (c) of this section, those por-
tions of Lake Erie, bounded and described in
such Committee print, are declared to be non-
navigable waters of the United States.

(b) Limits on applicability; regulatory require-
ments

The declaration under subsection (a) of this
section shall apply only to those parts of the
areas described in the Committee print referred
to in subsection (a) of this section which are or
will be bulkheaded and filled or otherwise occu-
pied by permanent structures, including marina
facilities. All such work is subject to all applica-
ble Federal statutes and regulations including,
but not limited to, sections 401 and 403 of this
title, section 1344 of this title, and the National
Environmental Policy Act of 1969 [42 U.S.C. 4321
et seq.].

(c) Expiration date
If, 20 years from November 28, 1990, any area or

part thereof described in the Committee print
referred to in subsection (a) of this section is
not bulkheaded or filled or occupied by perma-
nent structures, including marina facilities, in
accordance with the requirements set out in
subsection (b) of this section, or if work in con-
nection with any activity permitting 1 in sub-
section (b) of this section is not commenced
within 5 years after issuance of such permits,
then the declaration of nonnavigability for such
area or part thereof shall expire.

(Pub. L. 101–640, title IV, § 408, Nov. 28, 1990, 104
Stat. 4647.)

REFERENCES IN TEXT

The National Environmental Policy Act of 1969, re-
ferred to in subsec. (b), is Pub. L. 91–190, Jan. 1, 1970, 83

Stat. 852, as amended, which is classified generally to
chapter 55 (§ 4321 et seq.) of Title 42, The Public Health
and Welfare. For complete classification of this Act to
the Code, see Short Title note set out under section
4321 of Title 42 and Tables.

CHANGE OF NAME

Committee on Public Works and Transportation of
House of Representatives treated as referring to Com-
mittee on Transportation and Infrastructure of House
of Representatives by section 1(a) of Pub. L. 104–14, set
out as a note preceding section 21 of Title 2, The Con-
gress.

‘‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2 of Pub. L. 101–640, set out as a note under section
2201 of this title.

§ 59bb�1. Declaration of nonnavigability for Lake
Erie, New York

(a) Area to be declared nonnavigable; public in-
terest

Unless the Secretary finds, after consultation
with local and regional public officials (includ-
ing local and regional public planning organiza-
tions), that the proposed projects to be under-
taken within the boundaries in the portion of
Erie County, New York, described in subsection
(b) of this section, are not in the public interest
then, subject to subsection (c) of this section,
those portions of such county that were once
part of Lake Erie and are now filled are declared
to be nonnavigable waters of the United States.
(b) Boundaries

The portion of Erie County, New York, re-
ferred to in subsection (a) of this section is all
that tract or parcel of land, situated in the town
of Hamburg and the city of Lackawanna, Erie
County, New York, being part of Lots 12, 13, 14,
15, 16, 17, 18, 19, 20, 21, 22, 23, 24, and 25 of the
Ogden Gore Tract and part of Lots 23, 24, and 36
of the Buffalo Creek Reservation, Township 10,
Range 8 of the Holland Land Company’s Survey
and more particularly bounded and described as
follows:

[Omitted.]
(c) Limits on applicability; regulatory require-

ments
The declaration under subsection (a) of this

section shall apply to those parts of the areas
described in subsection (b) of this section that
are filled portions of Lake Erie. Any work on
these filled portions shall be subject to all appli-
cable Federal statutes and regulations, includ-
ing sections 401 and 403 of this title, section 1344
of this title, and the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.).
(d) Expiration date

If, 20 years from December 11, 2000, any area or
part thereof described in subsection (a) of this
section is not occupied by permanent structures
in accordance with the requirements set out in
subsection (c) of this section, or if work in con-
nection with any activity permitted in sub-
section (c) of this section is not commenced
within 5 years after issuance of such permits,
then the declaration of nonnavigability for such
area or part thereof shall expire.

(Pub. L. 106–541, title III, § 346, Dec. 11, 2000, 114
Stat. 2614.)
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1 So in original. The semicolon probably should be a period.

REFERENCES IN TEXT

The National Environmental Policy Act of 1969, re-
ferred to in subsec. (c), is Pub. L. 91–190, Jan. 1, 1970, 83
Stat. 852, as amended, which is classified generally to
chapter 55 (§ 4321 et seq.) of Title 42, The Public Health
and Welfare. For complete classification of this Act to
the Code, see Short Title note set out under section
4321 of Title 42 and Tables.

CODIFICATION

The provisions of subsec. (b) of this section, which
contain the text of the boundary descriptions, have
been omitted. Such provisions appear at 106 Stat. 2614
to 2618.

‘‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2 of Pub. L. 106–541, set out as a note under section
2201 of this title.

§ 59cc. Declaration of nonnavigability of portion
of Hudson River, New York

(a) Declaration of nonnavigability
Subject to subsections (c), (d), and (e) of this

section, the area described in subsection (b) of
this section is declared to be nonnavigable wa-
ters of the United States.
(b) Area subject to declaration

The area described in this subsection is the
portion of the Hudson River, New York, de-
scribed as follows (according to coordinates and
bearings in the system used on the Borough Sur-
vey, Borough President’s Office, New York, New
York):

Beginning at a point in the United States
Bulkhead Line approved by the Secretary of
War, July 31, 1941, having a coordinate of
north 1918.003 west 9806.753;

Running thence easterly, on the arc of a cir-
cle curving to the left, whose radial line bears
north 3≥–44′–20′′ east, having a radius of 390.00
feet and a central angle of 22≥–05′–50′′ , 150.41
feet to a point of tangency;

Thence north 71≥–38′–30′′ east, 42.70 feet;
Thence south 11≥–05′–40′′ east, 33.46 feet;
Thence south 78≥–54′–20′′ west, 0.50 feet;
Thence south 11≥–05′–40′′ east, 2.50 feet;
Thence north 78≥–54′–20′′ east, 0.50 feet;
Thence south 11≥–05′–40′′ east, 42.40 feet to a

point of curvature;
Thence southerly, on the arc of a circle

curving to the right, having a radius of 220.00
feet and a central angle of 16≥–37′–40′′ , 63.85 feet
to a point of compound curvature;

Thence still southerly, on the arc of a circle
curving to the right, having a radius of 150.00
feet and a central angle of 38≥–39′–00′′ , 101.19
feet to another point of compound curvature;

Thence westerly, on the arc of a circle curv-
ing to the right, having a radius of 172.05 feet
and a central angle of 32≥–32′–03′′ , 97.69 feet to
a point of curve intersection;

Thence south 13≥–16′–57′′ east, 50.86 feet to a
point of curve intersection;

Thence westerly, on the arc of a circle curv-
ing to the left, whose radial bears north
13≥–16′–57′′ west, having a radius of 6.00 feet and
a central angle of 180≥–32′–31′′ , 18.91 feet to a
point of curve intersection;

Thence southerly, on the arc of a circle
curving to the left, whose radial line bears

north 75≥–37′–11′′ east, having a radius of 313.40
feet and a central angle of 4≥–55′–26′′ , 26.93 feet
to a point of curve intersection;

Thence south 70≥–41′–45′′ west, 36.60 feet;
Thence north 13≥–45′–00′′ west, 42.87 feet;
Thence south 76≥–15′–00′′ west, 15.00 feet;
Thence south 13≥–45′–00′′ east, 44.33 feet;
Thence south 70≥–41′–45′′ west, 128.09 feet to a

point in the United States Pierhead Line ap-
proved by the Secretary of War, 1936;

Thence north 63≥–08′–48′′ west, along the
United States Pierhead Line approved by the
Secretary of War, 1936, 114.45 feet to an angle
point therein;

Thence north 61≥–08′–00′′ west, still along the
United States Pierhead Line approved by the
Secretary of War, 1936, 202.53 feet;

The following three courses being along the
lines of George Soilan Park as shown on map
prepared by The City of New York, adopted by
the Board of Estimate, November 13, 1981, Acc.
N≥ 30071 and lines of property leased to Battery
Park City Authority and B. P. C. Development
Corp;

Thence north 77≥–35′–20′′ east, 231.35 feet;
Thence north 12≥–24′–40′′ west, 33.92 feet;
Thence north 54≥–49′–00′′ east, 171.52 feet to a

point in the United States Bulkhead Line ap-
proved by the Secretary of War, July 31, 1941;

Thence north 12≥–24′–40′′ west, along the
United States Bulkhead Line approved by the
Secretary of War, July 31, 1941, 62.26 feet to
the point or place of beginning; 1

(c) Determination of public interest
The declaration made in subsection (a) of this

section shall not take effect if the Secretary of
the Army (acting through the Chief of Engi-
neers), using reasonable discretion, finds that
the proposed project is not in the public inter-
est—

(1) before the date which is 120 days after the
date of the submission to the Secretary of ap-
propriate plans for the proposed project; and

(2) after consultation with local and regional
public officials (including local and regional
public planning organizations).

(d) Limitation on applicability of declaration
(1) Affected area

The declaration made in subsection (a) of
this section shall apply only to those portions
of the area described in subsection (b) of this
section which are or will be occupied by per-
manent structures (including docking facili-
ties) comprising the proposed project.
(2) Application of other laws

Notwithstanding subsection (a) of this sec-
tion, all activities conducted in the area de-
scribed in subsection (b) of this section are
subject to all Federal laws which apply to
such activities, including—

(A) sections 401 and 403 of this title;
(B) section 1344 of this title; and
(C) the National Environmental Policy Act

of 1969 (42 U.S.C. 4321 et seq.).
(e) Expiration date

The declaration made in subsection (a) of this
section shall expire—
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(1) on the date which is 6 years after Decem-
ber 18, 1991, if work on the proposed project to
be performed in the area described in sub-
section (b) of this section is not commenced
before such date; or

(2) on the date which is 20 years after De-
cember 18, 1991, for any portion of the area de-
scribed in subsection (b) of this section which
on such date is not bulkheaded, filled, or occu-
pied by a permanent structure (including
docking facilities).

(f) ��Proposed project�� defined
For the purposes of this section, the term

‘‘proposed project’’ means any project for the re-
habilitation and development of—

(1) the structure located in the area de-
scribed in subsection (b) of this section, com-
monly referred to as Pier A; and

(2) the area surrounding such structure.

(Pub. L. 102–240, title I, § 1078, Dec. 18, 1991, 105
Stat. 2015.)

REFERENCES IN TEXT

The National Environmental Policy Act of 1969, re-
ferred to in subsec. (d)(2)(C), is Pub. L. 91–190, Jan. 1,
1970, 83 Stat. 852, as amended, which is classified gener-
ally to chapter 55 (§ 4321 et seq.) of Title 42, The Public
Health and Welfare. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 4321 of Title 42 and Tables.

§ 59dd. Declaration of nonnavigability of portions
of Cleveland Harbor, Ohio

(a) to (c) Omitted

(d) Area to be declared nonnavigable; public in-
terest

Unless the Secretary of the Army finds, after
consultation with local and regional public offi-
cials (including local and regional public plan-
ning organizations), that the proposed projects
to be undertaken within the boundaries in the
portions of Cleveland Harbor, Ohio, described
below, are not in the public interest then, sub-
ject to subsections (e) and (f) of this section,
those portions of such Harbor, bounded and de-
scribed as follows, are declared to be nonnaviga-
ble waters of the United States:

Situated in the City of Cleveland, Cuyahoga
County and State of Ohio, T7N, R13W and
being more fully described as follows:

Beginning at an iron pin monument at the
intersection of the centerline of East 9th
Street (99 feet wide) with the centerline of
relocated Erieside Avenue, N.E., (70 feet
wide) at Cleveland Regional Geodetic Survey
Grid System, (CRGS) coordinates N92,679.734,
E86,085.955;

Thence south 56≥–06′–52′′ west on the cen-
terline of relocated Erieside Avenue, N.E., a
distance of 89.50 feet to a drill hole set.

Thence north 33≥–53′–08′′ west a distance of
35.00 feet to a drill hole set on the north-
westerly right-of-way line of relocated Erie-
side Avenue, N.E., said point being the true
place of beginning of the parcel herein de-
scribed.

Thence south 56≥–06′–52′′ west on the north-
westerly right-of-way line of relocated Erie-
side Avenue, N.E., a distance of 23.39 feet to
a 5⁄8 inch re-bar set;

Thence southwesterly on the northwest-
erly right-of-way line of relocated Erieside
Avenue, N.E., along the arc of a curve to the
left with a radius of 335.00 feet, and whose
chord bears south 42≥–36′–52′′ west 156.41 feet,
an arc distance of 157.87 feet to a 5⁄8 inch re-
bar set;

Thence south 29≥–06′–52′′ west on the north-
westerly right-of-way line of relocated Erie-
side Avenue, N.E., a distance of 119.39 feet to
a 5⁄8 inch re-bar set;

Thence southwesterly on the northwest-
erly right-of-way of relocated Erieside Ave-
nue, N.E., along the arc of a curve to the
right with a radius of 665.00 feet, and whose
chord bears south 32≥–22′–08′′ west 75.50 feet,
an arc distance of 75.54 feet to a 5⁄8 inch re-
bar set;

Thence north 33≥–53′–08′′ west a distance of
279.31 feet to a drill hole set;

Thence south 56≥–06′–52′′ west a distance of
37.89 feet to a drill hole set;

Thence north 33≥–53′–08′′ west a distance of
127.28 feet to a point;

Thence north 11≥–06′–52′′ east a distance of
225.00 feet to a point;

Thence south 78≥–53′–08′′ east a distance of
150.00 feet to a drill hole set;

Thence north 11≥–06′–52′′ east a distance of
32.99 feet to a drill hole set;

Thence north 33≥–53′–08′′ east a distance of
46.96 feet to a drill hole set;

Thence north 56≥–06′–52′′ east a distance of
140.36 feet to a drill hole set on the south-
westerly right-of-way line of East 9th Street;

Thence south 33≥–53′–08′′ east on the south-
westerly right-of-way line of East 9th Street
a distance of 368.79 feet to a drill hole set;

Thence southwesterly along the arc of a
curve to the right with a radius of 40.00 feet,
and whose chord bears south 11≥–06′–52′′ west
56.57 feet, an arc distance of 62.83 feet to the
true place of beginning containing 174,764
square feet (4.012 acres) more or less.

(e) Limits on applicability; regulatory require-
ments

The declaration under subsection (d) of this
section shall apply only to those parts of the
areas described in subsection (d) of this section
which are or will be bulkheaded and filled or
otherwise occupied by permanent structures, in-
cluding marina facilities. All such work is sub-
ject to all applicable Federal statutes and regu-
lations, including sections 401 and 403 of this
title, section 1344 of this title, and the National
Environmental Policy Act of 1969 [42 U.S.C. 4321
et seq.].
(f) Expiration date

If, 20 years from December 18, 1991, any area or
part thereof described in subsection (d) of this
section is not bulkheaded or filled or occupied
by permanent structures, including marina fa-
cilities, in accordance with the requirements set
out in subsection (e) of this section, or if work
in connection with any activity permitted in
subsection (e) of this section is not commenced
within 5 years after issuance of such permit,
then the declaration of nonnavigability for such
area or part thereof shall expire.

(Pub. L. 102–240, title I, § 1079, Dec. 18, 1991, 105
Stat. 2017.)
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REFERENCES IN TEXT

The National Environmental Policy Act of 1969, re-
ferred to in subsec. (e), is Pub. L. 91–190, Jan. 1, 1970, 83
Stat. 852, as amended, which is classified generally to
chapter 55 (§ 4321 et seq.) of Title 42, The Public Health
and Welfare. For complete classification of this Act to
the Code, see Short Title note set out under section
4321 of Title 42 and Tables.

CODIFICATION

Section is comprised of section 1079 of Pub. L. 102–240.
Subsections (a), (b), and (c) of section 1079 of Pub. L.
102–240 provided for deauthorization of a portion of a
project for harbor modification of Cleveland Harbor
which was authorized by section 202(a) of the Water Re-
sources Development Act of 1986, Pub. L. 99–662, title II,
Nov. 17, 1986, 100 Stat. 4095, which is not classified to
the Code.

§ 59ee. Portion of Sacramento River Barge Canal
declared to not be navigable waters of
United States

For purposes of bridge administration, the
Sacramento River Barge Canal, which connects
the Sacramento Deep Water Ship Channel with
the Sacramento River in West Sacramento, Yolo
County, California, is declared to not be navi-
gable waters of the United States for purposes of
the General Bridge Act of 1946 (33 U.S.C. 525 et
seq.) from the eastern boundary of the Port of
Sacramento to a point 1,200 feet east of the Wil-
liam G. Stone Lock.

(Pub. L. 102–241, § 34, Dec. 19, 1991, 105 Stat. 2223.)

REFERENCES IN TEXT

The General Bridge Act of 1946, referred to in text, is
title V of act Aug. 2, 1946, ch. 753, 60 Stat. 847, as
amended, which is classified generally to subchapter III
(§ 525 et seq.) of chapter 11 of this title. For complete
classification of this Act to the Code, see Short Title
note set out under section 525 of this title and Tables.

§ 59ee�1. Declaration of nonnavigability for por-
tion of Sacramento Deep Water Ship Channel

All waters within such portion of the project
are declared to be nonnavigable waters of the
United States solely for the purposes of the Gen-
eral Bridge Act of 1946 (33 U.S.C. 525 et seq.) and
section 401 of this title.

(Pub. L. 106–541, title III, § 347(a)(2), Dec. 11, 2000,
114 Stat. 2618.)

REFERENCES IN TEXT

‘‘Such portion of the project’’, referred to in text,
means ‘‘The portion of the project for navigation, Sac-
ramento Deep Water Ship Channel, California, author-
ized by section 202(a) of the Water Resources Develop-
ment Act of 1986 (100 Stat. 4092), beginning from the
confluence of the Sacramento River and the Barge
Canal to a point 3,300 feet west of the William G. Stone
Lock western gate (including the William G. Stone
Lock and the Bascule Bridge and Barge Canal).’’ See
first sentence of section 347(a)(2) of Pub. L. 106–541, Dec.
11, 2000, 114 Stat. 2618.

The General Bridge Act of 1946, referred to in text, is
title V of act Aug. 2, 1946, ch. 753, 60 Stat. 847, as
amended, which is classified generally to subchapter III
(§ 525 et seq.) of chapter 11 of this title. For complete
classification of this Act to the Code, see Short Title
note set out under section 525 of this title and Tables.

CODIFICATION

Section is comprised of the last sentence of section
347(a)(2) of Pub. L. 106–541.

§ 59ff. Declaration of nonnavigability for portions
of Pelican Island, Texas

(a) Descriptions of nonnavigable areas
Subject to the provisions of subsections (b),

(c), and (d) of this section, those portions of Pel-
ican Island, Texas, which are not submerged and
which are within the following property descrip-
tions, are declared to be nonnavigable waters of
the United States:

(1) to (5) Omitted.

(b) Exceptions
Notwithstanding the declaration under sub-

section (a) of this section, the following portions
of Pelican Island, Texas, within those lands de-
scribed in subsection (a) of this section shall re-
main navigable waters of the United States:

(1) to (3) Omitted.

(c) Requirement that areas be improved
The declaration under subsection (a) of this

section shall apply only to those parts of the
areas described in subsection (a) of this section
and not described in subsection (b) of this sec-
tion which are or will be bulkheaded and filled
or otherwise occupied by permanent structures
or other permanent physical improvements, in-
cluding marina facilities. All such work is sub-
ject to applicable Federal statutes and regula-
tions, including sections 401 and 403 of this title,
section 1344 of this title and the National Envi-
ronmental Policy Act of 1969 [42 U.S.C. 4321 et
seq.].

(d) Expiration
If, 20 years from December 19, 1991, any area or

part thereof described in subsection (a) of this
section and not described in subsection (b) of
this section is not bulkheaded or filled or occu-
pied by permanent structures or other perma-
nent physical improvements, including marina
facilities, in accordance with the requirements
set out in subsection (c) of this section, or if
work is not commenced within five years after
issuance of any permits required to be obtained
under subsection (c) of this section, then the
declaration of nonnavigability for such area or
part thereof shall expire.

(Pub. L. 102–241, § 52, Dec. 19, 1991, 105 Stat. 2228.)

REFERENCES IN TEXT

The National Environmental Policy Act of 1969, re-
ferred to in subsec. (c), is Pub. L. 91–190, Jan. 1, 1970, 83
Stat. 852, as amended, which is classified generally to
chapter 55 (§ 4321 et seq.) of Title 42, The Public Health
and Welfare. For complete classification of this Act to
the Code, see Short Title note set out under section
4321 of Title 42 and Tables.

CODIFICATION

The text of the boundary descriptions contained in
pars. (1) to (5) of subsec. (a) and pars. (1) to (3) of sub-
sec. (b), which is not set out in the Code, appears at 105
Stat. 2228 to 2231.

§ 59gg. Declaration of nonnavigability for por-
tions of Cuyahoga County, Ohio

(a) Area to be declared nonnavigable; public in-
terest

Unless the Secretary finds, after consultation
with local and regional public officials (includ-
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ing local and regional public planning organiza-
tions), that the proposed projects to be under-
taken within the boundaries in the portions of
the county of Cuyahoga, Ohio, described as fol-
lows, are not in the public interest then, subject
to subsections (b) and (c) of this section, those
portions of such county, bounded and described
as follows, are declared to be nonnavigable wa-
ters of the United States:

Situated in the city of Cleveland, county of
Cuyahoga, and State of Ohio, T7N, R13W, and
known as being a part of original two acre lots
numbers 16, 17, 18, 19, and 20 and the northerly
extensions thereof, and being more fully de-
scribed as follows:

Beginning at the intersection of the center-
line of East 9th Street (99 feet wide) with the
centerline of Relocated Erieside Avenue, N.E.
(70 feet wide); thence south 56 degrees 06 min-
utes 52 seconds west on the centerline of Relo-
cated Erieside Avenue, N.E., a distance of
112.89 feet to a point; thence north 33 degrees
53 minutes 08 seconds west a distance of 35.00
feet to a 5⁄8-inch rebar on the northwesterly
right-of-way line of Relocated Erieside Ave-
nue, N.E.; thence southwesterly on the north-
westerly right-of-way line of Relocated Erie-
side Avenue, N.E., along the arc of a curve to
the left, with a radius of 335.00 feet and whose
chord bears south 42 degrees 36 minutes 52 sec-
onds west 156.41 feet, an arc distance of 157.87
feet to a 5⁄8-inch rebar; thence south 29 degrees
06 minutes 52 seconds west on the northwest-
erly right-of-way line of Relocated Erieside
Avenue, N.E., a distance of 119.39 feet to a 5⁄8-
inch rebar; thence southwesterly on the north-
westerly right-of-way line of Relocated Erie-
side Avenue, N.E., along the arc of a curve to
the right, with a radius of 665.00 feet and
whose chord bears south 39 degrees, 49 minutes
33 seconds west 247.19 feet, an arc distance of
248.64 feet to a 5⁄8-inch rebar and the true place
of beginning of the parcel herein described;
thence southwesterly on the northwesterly
right-of-way line of Relocated Erieside Ave-
nue, N.E., along the arc of a curve to the right,
with a radius of 665.00 feet and whose chord
bears south 53 degrees, 17 minutes 33 seconds
west 64.05 feet, an arc distance of 64.08 feet to
a 5⁄8-rebar set; thence south 56 degrees 03 min-
utes 30 seconds west on the northwesterly
right-of-way line of Relocated Erieside Ave-
nue, N.E., a distance of 248.38 feet to a 5⁄8-rebar
set; thence northwesterly on the northeasterly
right-of-way line of Relocated Erieside Ave-
nue, N.E., along the arc of a curve to the right,
with a radius of 265.00 feet and whose chord
bears north 79 degrees 02 minutes 42 seconds
west 374.09 feet, an arc distance of 415.31 feet
to a drill hole set; thence north 34 degrees 08
minutes 55 seconds west on the northeasterly
right-of-way line of Relocated Erieside Ave-
nue, N.E., a distance of 505.30 feet to a 5⁄8-inch
rebar set; thence northwesterly on the north-
easterly right-of-way line of Relocated Erie-
side Avenue, N.E., along the arc of a curve to
the left, with a radius of 112.00 feet and whose
chord bears north 40 degrees 32 minutes 41 sec-
onds west 24.95 feet, an arc distance of 25.01
feet to a drill hole set on the southerly right-
of-way line of former Erieside Avenue, as va-

cated by city of Cleveland Ordinance No.
1100–87, passed June 16, 1987; thence northeast-
erly on the former right-of-way line along the
arc of a curve to the right, with a radius of
515.00 feet and whose chord bears north 75 de-
grees 36 minutes 18 seconds east 136.45 feet, an
arc distance of 136.85 feet to a 5⁄8-inch rebar
set; thence north 86 degrees 13 minutes 04 sec-
onds east on said former right-of-way line a
distance of 294.57 feet to a 5⁄8-inch rebar set;
thence north 52 degrees 57 minutes 23 seconds
east on said former right-of-way line a dis-
tance of 56.98 feet to a 5⁄8-inch rebar set; thence
south 33 degrees 53 minutes 08 seconds east a
distance of 244.65 feet to a 5⁄8-inch rebar set;
thence south 78 degrees 53 minutes 08 seconds
east a distance of 105.04 feet to a 5⁄8-inch rebar
set; thence north 56 degrees 06 minutes 52 sec-
onds east a distance of 70.75 feet to a 5⁄8-inch
rebar set; thence south 33 degrees 53 minutes
08 seconds east a distance of 274.74 feet to the
true place of beginning containing 325,706
square feet (7.477 acres) more or less.

(b) Limits on applicability; regulatory require-
ments

The declaration under subsection (a) of this
section shall apply to those parts of the areas
described in subsection (a) of this section which
are or will be bulkheaded and filled or otherwise
occupied by permanent structures, including
marina facilities. All such work is subject to all
applicable Federal statutes and regulations, in-
cluding sections 401 and 403 of this title, section
1344 of this title, and the National Environ-
mental Policy Act of 1969 [42 U.S.C. 4321 et seq.].
(c) Expiration date

If, 20 years from October 31, 1992, any area or
part thereof described in subsection (a) of this
section is not bulkheaded or filled or occupied
by permanent structures, including marina fa-
cilities, in accordance with the requirements set
forth in subsection (b) of this section, or if work
in connection with any activity permitted in
subsection (b) of this section is not commenced
within 5 years after issuance of such permits,
then the declaration of nonnavigability for such
area or part thereof shall expire.

(Pub. L. 102–580, title III, § 335, Oct. 31, 1992, 106
Stat. 4853.)

REFERENCES IN TEXT

The National Environmental Policy Act of 1969, re-
ferred to in subsec. (b), is Pub. L. 91–190, Jan. 1, 1970, 83
Stat. 852, as amended, which is classified generally to
chapter 55 (§ 4321 et seq.) of Title 42, The Public Health
and Welfare. For complete classification of this Act to
the Code, see Short Title note set out under section
4321 of Title 42 and Tables.

‘‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 3 of Pub. L. 102–580, set out as a note under section
2201 of this title.

§ 59hh. Declaration of nonnavigability for por-
tion of Pelican Island, Texas

(a) In general
The Secretary of the Army is authorized to

convey to the City 1 of Galveston, Texas, fee
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simple absolute title to all or any part of a par-
cel of land containing approximately 605 acres
known as the San Jacinto Disposal Area located
on the east end of Galveston Island, Texas, in
the W.A.A. Wallace Survey, A–647 and A–648,
City 1 of Galveston, Galveston County, Texas,
being part of the old Fort San Jacinto site, at
the fair market value of such parcel to be deter-
mined in accordance with the provisions of sub-
section (d) of this section. Such conveyance
shall only be made by the Secretary of the Army
upon the agreement of the Secretary and the
City 1 as to all compensation due herein.

(b) Compensation for conveyance
(1) In general

Upon receipt of compensation from the city
of Galveston, the Secretary shall convey the
parcel, or any part of the parcel, as described
in subsection (a) of this section.

(2) Full parcel
If the full 605-acre parcel is conveyed, the

compensation shall be—
(A) conveyance to the Department of the

Army of fee simple absolute title to a parcel
of land containing approximately 564 acres
on Pelican Island, Texas, in the Eneas Smith
Survey, A–190, Pelican Island, city of Gal-
veston, Galveston County, Texas, adjacent
to property currently owned by the United
States, with the fair market value of the
parcel being determined in accordance with
subsection (d) of this section; and

(B) payment to the United States of an
amount equal to the difference between the
fair market value of the parcel to be con-
veyed under subsection (a) of this section
and the fair market value of the parcel to be
conveyed under subparagraph (A).

(3) Partial parcel
If the conveyance is 125 acres or less, com-

pensation shall be an amount equal to the fair
market value of the parcel to be conveyed,
with the fair market value of the parcel being
determined in accordance with subsection (d)
of this section.

(c) Disposition of spoil
Costs of maintaining the Galveston Harbor

and Channel will continue to be governed by the
Local Cooperation Agreement (LCA) between
the United States of America and the City 1 of
Galveston dated October 18, 1973, as amended.
Upon conveyance of the parcel, or any part of
the parcel, described in subsection (a) of this
section, the Department of the Army shall be
compensated directly for the present value of
the total costs to the Department for disposal of
dredge material and site preparation pursuant
to the LCA, if any,,2 in excess of the present
value of the total costs that would have been in-
curred if this conveyance had not been made.

(d) Determination of fair market value
The fair market value of the land to be con-

veyed pursuant to subsections (a) and (b) of this
section shall be determined by independent ap-
praisers using the market value method.

(e) Navigational servitude
(1) Declaration of nonnavigability; public inter-

est
Unless the Secretary finds, after consulta-

tion with local and regional public officials
(including local and regional public planning
organizations), that the proposed projects to
be undertaken within the parcel described in
subsection (a) of this section are not in the
public interest then, subject to paragraphs (2)
and (3), such parcel is declared to be non-
navigable waters of the United States.
(2) Limits on applicability; regulatory require-

ments
The declaration under paragraph (1) shall

apply only to those parts of the parcel de-
scribed in subsection (a) of this section which
are or will be bulkheaded and filled or other-
wise occupied by permanent structures, in-
cluding marina facilities. All such work is sub-
ject to all applicable Federal statutes and reg-
ulations including, but not limited to, sections
401 and 403 of this title, section 1344 of this
title, and the National Environmental Policy
Act of 1969 [42 U.S.C. 4321 et seq.].
(3) Expiration date

If, 20 years after October 28, 1993, any area or
part thereof described in subsection (a) of this
section is not bulkheaded or filled or occupied
by permanent structures, including marina fa-
cilities, in accordance with the requirements
set out in paragraph (2), or if work in connec-
tion with any activity permitted in paragraph
(2) is not commenced within 5 years after issu-
ance of such permits, then the declaration of
nonnavigability for such area or part thereof
shall expire.

(f) Survey and study
The 605-acre parcel and the 564-acre parcel

shall be surveyed and further legally described
prior to conveyance. Not later than 60 days fol-
lowing October 28, 1993, if he deems it necessary,
the Secretary of the Army shall complete a re-
view of the applicability of section 1344 of this
title to the said parcels.

(Pub. L. 103–126, title I, § 108, Oct. 28, 1993, 107
Stat. 1320; Pub. L. 106–53, title V, § 585, Aug. 17,
1999, 113 Stat. 377.)

REFERENCES IN TEXT

The National Environmental Policy Act of 1969, re-
ferred to in subsec. (e)(2), is Pub. L. 91–190, Jan. 1, 1970,
83 Stat. 852, as amended, which is classified generally
to chapter 55 (§ 4321 et seq.) of Title 42, The Public
Health and Welfare. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 4321 of Title 42 and Tables.

AMENDMENTS

1999—Subsec. (a). Pub. L. 106–53, § 585(1), inserted ‘‘all
or any part of’’ after ‘‘absolute title to’’ in first sen-
tence.

Subsec. (b). Pub. L. 106–53, § 585(2), amended heading
and text of subsec. (b) generally. Prior to amendment,
text read as follows: ‘‘Upon receipt of compensation
from the City of Galveston, the Secretary shall convey
the parcel as described in subsection (a) of this section.
Such compensation shall include—

‘‘(1) conveyance to the Department of the Army of
fee simple absolute title to a parcel of land contain-
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ing approximately 564 acres on Pelican Island, Texas,
in the Eneas Smith Survey, A–190, Pelican Island,
City of Galveston, Galveston County, Texas, adjacent
to property currently owned by the United States.
The fair market value of such parcel will be deter-
mined in accordance with the provision of subsection
(d) of this section; and

‘‘(2) payment to the United States of an amount
equal to the difference of the fair market value of the
parcel to be conveyed pursuant to subsection (a) of
this section and the fair market value of the parcel
to be conveyed pursuant to paragraph (1) of this sub-
section.’’
Subsec. (c). Pub. L. 106–53, § 585(3), in second sentence,

inserted ‘‘, or any part of the parcel,’’ after ‘‘parcel’’
and ‘‘, if any,’’ after ‘‘LCA’’.

§ 59ii. Declaration of nonnavigability of a portion
of the canal known as the James River and
Kanawha Canal in Richmond, Virginia

(a) Canal declared nonnavigable
The portion of the canal known as the James

River and Kanawha Canal in Richmond, Vir-
ginia, located between the Great Ship Lock on
the east and the limits of the City of Richmond
on the west is hereby declared to be a non-
navigable waterway of the United States for
purposes of subtitle II of title 46.
(b) Ensuring public safety

The Secretary of Transportation shall provide
such technical advice, information, and assist-
ance as the City of Richmond, Virginia, or its
designee may request to insure that the vessels
operating on the waters declared nonnavigable
by subsection (a) of this section are built, main-
tained, and operated in a manner consistent
with protecting public safety.
(c) Termination of declaration

(1) In general
The Secretary of Transportation may termi-

nate the effectiveness of the declaration made
by subsection (a) of this section by publishing
a determination that vessels operating on the
waters declared nonnavigable by subsection
(a) of this section have not been built, main-
tained, and operated in a manner consistent
with protecting public safety.
(2) Public input

Before making a determination under this
subsection, the Secretary of Transportation
shall—

(A) consult with appropriate State and
local government officials regarding whether
such a determination is necessary to protect
public safety and will serve the public inter-
est; and

(B) provide to persons who might be ad-
versely affected by the determination the
opportunity for comment and a hearing on
whether such action is necessary to protect
public safety and will serve the public inter-
est.

(Pub. L. 106–32, § 2, June 1, 1999, 113 Stat. 115.)

FINDINGS

Pub. L. 106–32, § 1, June 1, 1999, 113 Stat. 115, provided
that: ‘‘The Congress finds the following:

‘‘(1) The canal known as the James River and
Kanawha Canal played an important part in the eco-
nomic development of the Commonwealth of Virginia
and the City of Richmond.

‘‘(2) The canal ceased to operate as a functioning
waterway in the conduct of commerce in the late
1800s.

‘‘(3) Portions of the canal have been found by a Fed-
eral district court to be nonnavigable.

‘‘(4) The restored portion of the canal will be uti-
lized to provide entertainment and education to visi-
tors and will play an important part in the economic
development of downtown Richmond.

‘‘(5) The restored portion of the canal will not be
utilized for general public boating, and will be re-
stricted to activities similar to those conducted on
similar waters in San Antonio, Texas.

‘‘(6) The continued classification of the canal as a
navigable waterway based upon historic usage that
ceased more than 100 years ago does not serve the
public interest and is unnecessary to protect public
safety.

‘‘(7) Congressional action is required to clarify that
the canal is no longer to be considered a navigable
waterway for purposes of subtitle II of title 46, United
States Code.’’

§ 59jj. Designation of nonnavigability for por-
tions of Gloucester County, New Jersey

(a) Designation
(1) In general

The Secretary of the Army (referred to in
section 1 as the ‘‘Secretary’’) shall designate as
nonnavigable the areas described in paragraph
(3) 2 unless the Secretary, after consultation
with local and regional public officials (includ-
ing local and regional planning organizations),
makes a determination that 1 or more projects
proposed to be carried out in 1 or more areas
described in paragraph (2) are not in the public
interest.
(2) Description of areas

The areas referred to in paragraph (1) are
certain parcels of property situated in the
West Deptford Township, Gloucester County,
New Jersey, as depicted on Tax Assessment
Map #26, Block #328, Lots #1, 1.03, 1.08, and
1.09, more fully described as follows:

(A) Beginning at the point in the easterly
line of Church Street (49.50 feet wide), said
beginning point being the following 2
courses from the intersection of the center-
line of Church Street with the curved north-
erly right-of-way line of Pennsylvania-Read-
ing Seashore Lines Railroad (66.00 feet
wide)—

(i) along said centerline of Church Street
N. 11≥28′50′′ E. 38.56 feet; thence

(ii) along the same N. 61≥28′35′′ E. 32.31
feet to the point of beginning.

(B) Said beginning point also being the end
of the thirteenth course and from said begin-
ning point runs; thence, along the
aformentioned Easterly line of Church
Street—

(i) N. 11≥28′50′′ E. 1052.14 feet; thence
(ii) crossing Church Street, N. 34≥19′51′′

W. 1590.16 feet; thence
(iii) N. 27≥56′37′′ W. 3674.36 feet; thence
(iv) N. 35≥33′54′′ W. 975.59 feet; thence
(v) N. 57≥04′39′′ W. 481.04 feet; thence
(vi) N. 36≥22′55′′ W. 870.00 feet to a point in

the Pierhead and Bulkhead Line along the
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Southeasterly shore of the Delaware River;
thence

(vii) along the same line N. 53≥37′05′′ E.
1256.19 feet; thence

(viii) still along the same, N. 86≥10′29′′ E.
1692.61 feet; thence, still along the same
the following thirteenth courses

(ix) S. 67≥44′20′′ E. 1090.00 feet to a point
in the Pierhead and Bulkhead Line along
the Southwesterly shore of Woodbury
Creek; thence

(x) S. 39≥44′20′′ E. 507.10 feet; thence
(xi) S. 31≥01′38′′ E. 1062.95 feet; thence
(xii) S. 34≥34′20′′ E. 475.00 feet; thence
(xiii) S. 32≥20′28′′ E. 254.18 feet; thence
(xiv) S. 52≥55′49′′ E. 964.95 feet; thence
(xv) S. 56≥24′40′′ E. 366.60 feet; thence
(xvi) S. 80≥31′50′′ E. 100.51 feet; thence
(xvii) N. 75≥30′00′′ E. 120.00 feet; thence
(xviii) N. 53≥09′00′′ E. 486.50 feet; thence
(xix) N. 81≥18′00′′ E. 132.00 feet; thence
(xx) S. 56≥35′00′′ E. 115.11 feet; thence
(xxi) S. 42≥00′00′′ E. 271.00 feet; thence
(xxii) S. 48≥30′00′′ E. 287.13 feet to a point

in the Northwesterly line of Grove Avenue
(59.75 feet wide); thence

(xxiii) S. 23≥09′50′′ W. 4120.49 feet; thence
(xxiv) N. 66≥50′10′′ W. 251.78 feet; thence
(xxv) S. 36≥05′20′′ E. 228.64 feet; thence
(xxvi) S. 58≥53′00′′ W. 1158.36 feet to a

point in the Southwesterly line of said
River Lane; thence

(xxvii) S. 41≥31′35′′ E. 113.50 feet; thence
(xxviii) S. 61≥28′35′′ W. 863.52 feet to the

point of beginning.

(C)(i) Except as provided in clause (ii), be-
ginning at a point in the centerline of
Church Street (49.50 feet wide) where the
same is intersected by the curved northerly
line of Pennsylvania-Reading Seashore Lines
Railroad right-of-way (66.00 feet wide), along
that Railroad, on a curve to the left, having
a radius of 1465.69 feet, an arc distance of
1132.14 feet—

(I) N. 88≥45′47′′ W. 1104.21 feet; thence
(II) S. 69≥06′30′′ W. 1758.95 feet; thence
(III) N. 23≥04′43′′ W. 600.19 feet; thence
(IV) N. 19≥15′32′′ W. 3004.57 feet; thence
(V) N. 44≥52′41′′ W. 897.74 feet; thence
(VI) N. 32≥26′05′′ W. 2765.99 feet to a point

in the Pierhead and Bulkhead Line along
the Southeasterly shore of the Delaware
River; thence

(VII) N. 53≥37′05′′ E. 2770.00 feet; thence
(VIII) S. 36≥22′55′′ E. 870.00 feet; thence
(IX) S. 57≥04′39′′ E. 481.04 feet; thence
(X) S. 35≥33′54′′ E. 975.59 feet; thence
(XI) S. 27≥56′37′′ E. 3674.36 feet; thence
(XII) crossing Church Street, S. 34≥19′51′′

E. 1590.16 feet to a point in the easterly
line of Church Street; thence

(XIII) S. 11≥28′50′′ W. 1052.14 feet; thence
(XIV) S. 61≥28′35′′ W. 32.31 feet; thence
(XV) S. 11≥28′50′′ W. 38.56 feet to the point

of beginning.

(ii) The parcel described in clause (i) does
not include the parcel beginning at the point
in the centerline of Church Street (49.50 feet
wide), that point being N. 11≥28′50′′ E. 796.36
feet, measured along the centerline, from its

intersection with the curved northerly right-
of-way line of Pennsylvania-Reading Sea-
shore Lines Railroad (66.00 feet wide)—

(I) N. 78≥27′40′′ W. 118.47 feet; thence
(II) N. 15≥48′40′′ W. 120.51 feet; thence
(III) N. 77≥53′00′′ E 189.58 feet to a point in

the centerline of Church Street; thence
(IV) S. 11≥28′50′′ W. 183.10 feet to the point

of beginning.
(b) Limits on applicability; regulatory require-

ments
(1) In general

The designation under subsection (a)(1) of
this section shall apply to those parts of the
areas described in subsection (a) of this sec-
tion that are or will be bulkheaded and filled
or otherwise occupied by permanent struc-
tures, including marina facilities.
(2) Applicable law

All activities described in paragraph (1) shall
be subject to all applicable Federal law, in-
cluding—

(A) the Act of March 3, 1899 (30 Stat. 1121,
chapter 425);

(B) section 1344 of this title; and
(C) the National Environmental Policy Act

of 1969 (42 U.S.C. 4321 et seq.).
(c) Termination of designation

If, on the date that is 20 years after November
12, 2001, any area or portion of an area described
in subsection (a)(3) 3 of this section is not bulk-
headed, filled, or otherwise occupied by perma-
nent structures (including marina facilities) in
accordance with subsection (b) of this section,
or if work in connection with any activity au-
thorized under subsection (b) of this section is
not commenced by the date that is 5 years after
the date on which permits for the work are is-
sued, the designation of nonnavigability under
subsection (a)(1) of this section for that area or
portion of an area shall terminate.

(Pub. L. 107–66, title I, § 107, Nov. 12, 2001, 115
Stat. 494.)

REFERENCES IN TEXT

Act of March 3, 1899, referred to in subsec. (b)(2)(A),
is act Mar. 3, 1899, ch. 425, 30 Stat. 1121, as amended,
which enacted sections 401, 403, 404, 406, 407, 408, 409, 411
to 416, 418, 502, 549, and 687 of this title and amended
section 686 of this title. For complete classification of
this Act to the Code, see Tables.

The National Environmental Policy Act of 1969, re-
ferred to in subsec. (b)(2)(C), is Pub. L. 91–190, Jan. 1,
1970, 83 Stat. 852, as amended, which is classified gener-
ally to chapter 55 (§ 4321 et seq.) of Title 42, The Public
Health and Welfare. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 4321 of Title 42 and Tables.

CHAPTER 2�INTERNATIONAL RULES FOR
NAVIGATION AT SEA

§§ 61 to 63. Repealed. Oct. 11, 1951, ch. 495, § 5, 65
Stat. 407

Section 61, acts Aug. 19, 1890, ch. 802, § 1, 26 Stat. 320;
Feb. 19, 1895, ch. 102, § 1, 28 Stat. 672; June 7, 1897, ch. 4,
§ 1, 30 Stat. 96, related to adoption of rules for naviga-
tion on high seas. See section 1602 of this title.
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Section 62, act Aug. 19, 1890, ch. 802, § 1, 26 Stat. 320,
321, defined ‘‘sailing vessel’’, ‘‘steam vessel’’, and
‘‘under way’’. See section 1601 of this title.

Section 63, act Aug. 19, 1890, ch. 802, § 1, 26 Stat. 321,
defined ‘‘visible’’.

EFFECTIVE DATE OF REPEAL

Section 5 of act Oct. 11, 1951, provided that the repeal
of these sections is effective upon the taking effect of
regulations proclaimed under section 1 of act Oct. 11,
1951. Such regulations were proclaimed by Proc. No.
3030 of Aug. 1, 1953, 18 F.R. 4983, and were to be effective
Jan. 1, 1954.

§§ 71 to 84. Repealed. Oct. 11, 1951, ch. 495, § 5, 65
Stat. 407

Section 71, act Aug. 19, 1890, ch. 802, § 1, 26 Stat. 321,
provided that rules concerning lights be complied with
from sunset to sunrise.

Section 72, act Aug. 19, 1890, ch. 802, § 1, 26 Stat. 321,
related to lights of steam vessel under way.

Section 73, act Aug. 19, 1890, ch. 802, § 1, 26 Stat. 321,
related to lights of vessel towing another vessel or ves-
sels.

Section 74, act Aug. 19, 1890, ch. 802, § 1, 26 Stat. 322,
related to lights and day signals of vessel not under
control and of telegraph cable vessel.

Section 75, act Aug. 19, 1890, ch. 802, § 1, 26 Stat. 322,
related to lights of sailing vessel under way and of ves-
sel in tow.

Section 76, act Aug. 19, 1890, ch. 802, § 1, 26 Stat. 322,
related to lights of small vessel under way in bad
weather.

Section 77, acts Aug. 19, 1890, ch. 802, § 1, 26 Stat. 322;
May 28, 1894, ch. 83, 28 Stat. 82, related to substitute
lights for small vessel and rowing boats.

Section 78, acts Aug. 19, 1890, ch. 802, § 1, 26 Stat. 323;
Feb. 19, 1900, ch. 22, § 1, 31 Stat. 30, related to lights of
pilot vessel on and off duty, and steam pilot vessel.

Section 79, acts Aug. 19, 1890, ch. 802, § 1, 26 Stat. 323;
May 28, 1894, ch. 83, 28 Stat. 82; Jan. 19, 1907, ch. 300, § 1,
34 Stat. 850, related to lights and day signals of fishing
vessels and boats.

Section 80, act Aug. 19, 1890, ch. 802, § 1, 26 Stat. 324,
related to lights on overtaken vessel.

Section 81, act Aug. 19, 1890, ch. 802, § 1, 26 Stat. 324,
related to lights on vessel at anchor or aground.

Section 82, act Aug. 19, 1890, ch. 802, § 1, 26 Stat. 325,
authorized additional lights and signals when nec-
essary.

Section 83, act Aug. 19, 1890, ch. 802, § 1, 26 Stat. 325,
related to special lights for ships of war and recogni-
tion signals.

Section 84, act Aug. 19, 1890, ch. 802, § 1, 26 Stat. 325,
related to day signal of steam vessel under sail.

EFFECTIVE DATE OF REPEAL

Repeal effective Jan. 1, 1954, see note set out under
sections 61 to 63 of this title.

§§ 91, 92. Repealed. Oct. 11, 1951, ch. 495, § 5, 65
Stat. 407

Section 91, acts Aug. 19, 1890, ch. 802, § 1, 26 Stat. 325;
June 10, 1896, ch. 401, § 1, 29 Stat. 381, related to sound
signals for fog.

Section 92, act Aug. 19, 1890, ch. 802, § 1, 26 Stat. 325,
related to speed in fog.

EFFECTIVE DATE OF REPEAL

Repeal effective Jan. 1, 1954, see note set out under
sections 61 to 63 of this title.

§§ 101 to 113. Repealed. Oct. 11, 1951, ch. 495, § 5,
65 Stat. 407

Section 101, act Aug. 19, 1890, ch. 802, § 1, 26 Stat. 326,
provided suggestion for ascertainment of risk of colli-
sion.

Section 102, act Aug. 19, 1890, ch. 802, § 1, 26 Stat. 326,
related to sailing vessels approaching one another.

Section 103, act Aug. 19, 1890, ch. 802, § 1, 26 Stat. 326,
related to steam vessels meeting end on.

Section 104, act Aug. 19, 1890, ch. 802, § 1, 26 Stat. 327,
related to steam vessels crossing.

Section 105, act Aug. 19, 1890, ch. 802, § 1, 26 Stat. 327,
related to steam and sailing vessels meeting.

Section 106, acts Aug. 19, 1890, ch. 802, § 1, 26 Stat. 327;
May 28, 1894, ch. 83, 28 Stat. 83, provided that vessel
having the right-of-way keep course.

Section 107, act Aug. 19, 1890, ch. 802, § 1, 26 Stat. 327,
related to crossing ahead of vessel having right-of-way.

Section 108, act Aug. 19, 1890, ch. 802, § 1, 26 Stat. 327,
related to duty of steam vessel to slacken speed.

Section 109, act Aug. 19, 1890, ch. 802, § 1, 26 Stat. 327,
provided that overtaking vessel keep out of the way of
the overtaken vessel, defined ‘‘overtaken vessel’’.

Section 110, act Aug. 19, 1890, ch. 802, § 1, 26 Stat. 327,
related to steam vessel in narrow channel.

Section 111, act Aug. 19, 1890, ch. 802, § 1, 26 Stat. 327,
related to right of way of fishing vessels or boats, and
obstruction of fairways.

Section 112, act Aug. 19, 1890, ch. 802, § 1, 26 Stat. 327,
related to special circumstances requiring departure
from rules.

Section 113, act Aug. 19, 1890, ch. 802, § 1, 26 Stat. 328,
related to sound signals of steam vessel indicating
course.

EFFECTIVE DATE OF REPEAL

Repeal effective Jan. 1, 1954, see note set out under
sections 61 to 63 of this title.

§ 121. Repealed. Oct. 11, 1951, ch. 495, § 5, 65 Stat.
407

Section, act Aug. 19, 1890, ch. 802, § 1, 26 Stat. 328, re-
lated to additional precautions.

EFFECTIVE DATE OF REPEAL

Repeal effective Jan. 1, 1954, see note set out under
sections 61 to 63 of this title.

§ 131. Repealed. Oct. 11, 1951, ch. 495, § 5, 65 Stat.
407

Section, act Aug. 19, 1890, ch. 802, § 1, 26 Stat. 328, re-
lated to local rules for harbors and inland waters.

EFFECTIVE DATE OF REPEAL

Repeal effective Jan. 1, 1954, see note set out under
sections 61 to 63 of this title.

§ 141. Repealed. Oct. 11, 1951, ch. 495, § 5, 65 Stat.
407

Section, acts Aug. 19, 1890, ch. 802, § 1, 26 Stat. 328;
May 28, 1894, ch. 83, 28 Stat. 83, related to distress sig-
nals.

EFFECTIVE DATE OF REPEAL

Repeal effective Jan. 1, 1954, see note set out under
sections 61 to 63 of this title.

§ 142. Repealed. Oct. 11, 1951, ch. 495, § 5, 65 Stat.
407

Section, act Aug. 19, 1890, ch. 802, § 1, as added Aug. 21,
1935, ch. 595, § 1, 49 Stat. 668, related to orders to helms-
men.

EFFECTIVE DATE OF REPEAL

Repeal effective Jan. 1, 1954, see note set out under
sections 61 to 63 of this title.

§§ 143 to 143b. Repealed. Pub. L. 88�131, § 3, Sept.
24, 1963, 77 Stat. 194

Section 143, act Oct. 11, 1951, ch. 495, § 1, 65 Stat. 406,
related to adoption of rules for prevention of collisions
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on the high seas, and to their geographical applicabil-
ity.

Section 143a, act Oct. 11, 1951, ch. 495, § 2, 65 Stat. 407,
provided that Navy and Coast Guard be exempt from
the requirements of the rules.

Section 143b, act Oct. 11, 1951, ch. 495, § 6, 65 Stat. 408,
related to identity of regulations authorized to be pro-
claimed.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 1, 1965, see Proc. No. 3632, Dec.
29, 1964, 29 F.R. 19167, and section 3 of Pub. L. 88–131,
both set out as notes under section 1051 of this title.

PROCLAMATION NO. 3030

Proc. No. 3030, Aug. 19, 1953, 18 F.R. 4983, which was
the enabling proclamation for adopting Regulations for
Preventing Collisions at Sea, 1948, under act Oct. 11,
1951, ch. 495, § 1, 65 Stat. 406, was superseded by Proc.
No. 3632, Dec. 29, 1964, 29 F.R. 19167, set out as a note
under section 1051 of this title.

EXECUTIVE ORDER NO. 10402

Ex. Ord. No. 10402, Oct. 30, 1952, 17 F.R. 9917, which en-
forced the Convention for the Safety of Life at Sea,
1948, was revoked by Ex. Ord. No. 12234, Sept. 3, 1980, 45
F.R. 58801, set out as a note under section 1602 of this
title.

§ 144. Repealed. Pub. L. 88�131, § 3, Sept. 4, 1963,
77 Stat. 194

Section, act Oct. 11, 1951, ch. 495, § 6, Pt. A, 65 Stat.
408, related to applicability of sections 144 to 147d of
this title, provided that rules concerning lights be com-
plied with from sunset to sunrise, and defined terms
used in sections 145 to 147d of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 1, 1965, see Proc. No. 3632, Dec.
29, 1964, 29 F.R. 19167, and section 3 of Pub. L. 88–131,
both set out as notes under section 1051 of this title.

§§ 145 to 145n. Repealed. Pub. L. 88�131, § 3, Sept.
24, 1963, 77 Stat. 194

Section 145, act Oct. 11, 1951, ch. 495, § 6, Pt. B, 65 Stat.
408, related to lights of power-driven vessels under way
and of seaplanes under way on the water.

Section 145a, act Oct. 11, 1951, ch. 495, § 6, Pt. B, 65
Stat. 410, related to lights of vessel or seaplane towing
or pushing other vessels or seaplanes.

Section 145b, act Oct. 11, 1951, ch. 495, § 6, Pt. B, 65
Stat. 410, related to lights and day signals of vessel not
under command and of vessels engaged in specified op-
erations.

Section 145c, act Oct. 11, 1951, ch. 495, § 6, Pt. B, 65
Stat. 411, related to lights of sailing vessel under way
and of vessel or seaplane in tow and of vessels being
pushed ahead.

Section 145d, act Oct. 11, 1951, ch. 495, § 6, Pt. B, 65
Stat. 411, related to lights of small vessel in bad weath-
er.

Section 145e, act Oct. 11, 1951, ch. 495, § 6, Pt. B, 65
Stat. 411, related to substitute lights for small vessel
and rowing boats.

Section 145f, act Oct. 11, 1951, ch. 495, § 6, Pt. B, 65
Stat. 412, related to lights of pilot vessel on and off
duty.

Section 145g, acts Oct. 11, 1951, ch. 495, § 6, Pt. B, 65
Stat. 413; June 26, 1953, ch. 155, § 1, 67 Stat. 83, related
to lights and day signals of fishing vessels.

Section 145h, acts Oct. 11, 1951, ch. 495, § 6, Pt. B, 65
Stat. 414, related to stern and tail lights.

Section 145i, acts Oct. 11, 1951, ch. 495, § 6, Pt. B, 65
Stat. 414; June 26, 1953, ch. 155, § 2, 67 Stat. 83, related
to lights on vessels or seaplanes at anchor or aground.

Section 145j, act Oct. 11, 1951, ch. 495, § 6, Pt. B, 65
Stat. 415, related to additional lights and signals when
necessary.

Section 145k, act Oct. 11, 1951, ch. 495, § 6, Pt. B, 65
Stat. 415, related to special lights for ships of war, for
vessels sailing under convoy and for seaplanes on the
water, recognition signals adopted by shipowners, and
lights of naval and military vessels and seaplanes of
special construction.

Section 145l, act Oct. 11, 1951, ch. 495, § 6, Pt. B, 65
Stat. 415, related to day signal of steam vessel under
sail.

Section 145m, act Oct. 11, 1951, ch. 495, § 6, Pt. B, 65
Stat. 415, related to sound signals under conditions of
restricted visibility.

Section 145n, act Oct. 11, 1951, ch. 495, § 6, Pt. B, 65
Stat. 417, related to speed in weather restricting visi-
bility.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 1, 1965, see Proc. No. 3632, Dec.
29, 1964, 29 F.R. 19167, and section 3 of Pub. L. 88–131,
both set out as notes under section 1051 of this title.

§§ 146 to 146k. Repealed. Pub. L. 88�131, § 3, Sept.
24, 1963, 77 Stat. 194

Section 146, act Oct. 11, 1951, ch. 495, § 6, Pt. C, 65 Stat.
417, provided methods of obeying and construing sec-
tions 146 to 146k, suggestion for ascertainment of risk
of collision, and advice concerning the operation of sea-
planes.

Section 146a, act Oct. 11, 1951, ch. 495, § 6, Pt. C, 65
Stat. 417, related to sailing vessels approaching one an-
other.

Section 146b, act Oct. 11, 1951, ch. 495, § 6, Pt. C, 65
Stat. 417, related to power-driven vessels meeting end
on.

Section 146c, act Oct. 11, 1951, ch. 495, § 6, Pt. C, 65
Stat. 418, related to power-driven vessels crossing.

Section 146d, act Oct. 11, 1951, ch. 495, § 6, Pt. C, 65
Stat. 418, related to vessels or seaplanes meeting.

Section 146e, act Oct. 11, 1951, ch. 495, § 6, Pt. C, 65
Stat. 418, related to the course of vessels having the
right of way, and the duty in aiding to avert collision.

Section 146f, act Oct. 11, 1951, ch. 495, § 6, Pt. C, 65
Stat. 418, related to crossing ahead of vessel having
right of way.

Section 146g, act Oct. 11, 1951, ch. 495, § 6, Pt. C, 65
Stat. 418, related to duty of power-driven vessel to
slacken speed.

Section 146h, act Oct. 11, 1951, ch. 495, § 6, Pt. C, 65
Stat. 418, provided that overtaking vessel keep out of
the way of the overtaken vessel, defined ‘‘overtaken
vessel’’.

Section 146i, act Oct. 11, 1951, ch. 495, § 6, Pt. C, 65
Stat. 419, related to power-driven vessels in narrow
channels and in nearing bends in a channel.

Section 146j, act Oct. 11, 1951, ch. 495, § 6, Pt. C, 65
Stat. 419, related to right of way of fishing vessels, and
obstruction of fairways.

Section 146k, act Oct. 11, 1951, ch. 495, § 6, Pt. C, 65
Stat. 419, related to special circumstances requiring de-
parture from rules.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 1, 1965, see Proc. No. 3632, Dec.
29, 1964, 29 F.R. 19167, and section 3 of Pub. L. 88–131,
both set out as notes under section 1051 of this title.

§§ 147 to 147d. Repealed. Pub. L. 88�131, § 3, Sept.
24, 1963, 77 Stat. 194

Section 147, act Oct. 11, 1951, ch. 495, § 6, Pt. D, 65
Stat. 419, related to sound signals of vessels indicating
course.

Section 147a, act Oct. 11, 1951, ch. 495, § 6, Pt. D, 65
Stat. 419, related to additional precautions.

Section 147b, act Oct. 11, 1951, ch. 495, § 6, Pt. D, 65
Stat. 420, related to local rules for harbors and inland
waters.

Section 147c, act Oct. 11, 1951, ch. 495, § 6, Pt. D, 65
Stat. 420, related to distress signals.
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Section 147d, act Oct. 11, 1951, ch. 495, § 6, Pt. D, 65
Stat. 420, related to orders to helmsmen, and has been
omitted.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 1, 1963, see Proc. No. 3632, Dec.
29, 1964, 29 F.R. 19167, and section 3 of Pub. L. 88–131,
both set out as notes under section 1051 of this title.

CHAPTER 3�NAVIGATION RULES FOR HAR-
BORS, RIVERS, AND INLAND WATERS GEN-
ERALLY

SUBCHAPTER I—PRELIMINARY

Sec.
151. High seas and inland waters demarcation

lines.
(a) Establishment and purpose.
(b) Applicability of other statutes; limi-

tation; position.
(c) ‘‘United States’’ defined.

152. Regulation of length of towlines.
153. Penalty for use of unlawful towline.
154 to 159. Repealed.

SUBCHAPTER II—RULES CONCERNING LIGHTS,
ETC.

171 to 183. Repealed.

SUBCHAPTER III—SOUND SIGNALS FOR FOG,
ETC.; SPEED

191, 192. Repealed.

SUBCHAPTER IV—STEERING AND SAILING RULES
AND SIGNALS

201 to 213. Repealed.

SUBCHAPTER V—NO VESSEL UNDER ANY CIR-
CUMSTANCES TO NEGLECT PROPER PRE-
CAUTIONS

221, 222. Repealed.

SUBCHAPTER VI—DISTRESS SIGNALS

231. Repealed.

SUBCHAPTER VII—ORDERS

232. Repealed.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in section 2038 of this title.

SUBCHAPTER I—PRELIMINARY

§ 151. High seas and inland waters demarcation
lines

(a) Establishment and purpose
The Secretary of the department in which the

Coast Guard is operating shall establish appro-
priate identifiable demarcation lines dividing
the high seas from harbors, rivers, and other in-
land waters of the United States, for the purpose
of determining the applicability of special navi-
gational rules in lieu of the International Regu-
lations for Preventing Collisions at Sea.
(b) Applicability of other statutes; limitation; po-

sition
The Secretary shall also establish appropriate

identifiable lines dividing inland waters of the
United States from the high seas for the purpose
of determining the applicability of each statute
that refers to this section or this section, as
amended. These lines may not be located more
than twelve nautical miles seaward of the base
line from which the territorial sea is measured.
These lines may differ in position for the pur-
poses of different statutes.

(c) ��United States�� defined
For the purposes of this section, the term

‘‘United States’’ includes the several States of
the United States, the District of Columbia, the
Commonwealth of Puerto Rico, Guam, American
Samoa, the United States Virgin Islands, the
Commonwealth of the Northern Mariana Is-
lands, the Trust Territory of the Pacific Islands,
and any other Commonwealth, territory, or pos-
session of the United States.

(Feb. 19, 1895, ch. 102, § 2, 28 Stat. 672; Pub. L.
96–324, § 1, Aug. 8, 1980, 94 Stat. 1020; Pub. L.
96–376, § 13, Oct. 3, 1980, 94 Stat. 1511; Pub. L.
96–591, § 9, Dec. 24, 1980, 94 Stat. 3436.)

REFERENCES IN TEXT

For the International Regulations for Preventing
Collisions at Sea, referred to in subsec. (a), see Inter-
national Regulations for Preventing Collisions at Sea,
1972, set out as a note under section 1602 of this title.

CODIFICATION

Section was not enacted as part of act June 7, 1897,
ch. 4, 30 Stat. 96, which comprises a major part of this
chapter.

AMENDMENTS

1980—Subsec. (a). Pub. L. 96–324 designated existing
provisions as subsec. (a), substituted provision author-
izing the Secretary of the Department in which the
Coast Guard is operating to establish demarcation lines
for provision authorizing the Secretary of the Treasury
to establish demarcation lines, and inserted provision
specifying the purpose of establishing demarcation
lines as determining the applicability of special naviga-
tional rules in lieu of the International Regulations for
Preventing Collisions at Sea.

Subsec. (b). Pub. L. 96–324 added subsec. (b).
Subsec. (c). Pub. L. 96–591 and Pub. L. 96–376 made

identical amendments by striking out reference to the
Canal Zone.

Pub. L. 96–324 added subsec. (c).

TERMINATION OF TRUST TERRITORY OF THE PACIFIC
ISLANDS

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title
48, Territories and Insular Possessions.

TERRITORIAL SEA OF UNITED STATES

For extension of territorial sea of United States, see
Proc. No. 5928, set out as a note under section 1331 of
Title 43, Public Lands.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 152, 1203 of this
title; title 46 section 2101.

§ 152. Regulation of length of towlines

The Commandant of the Coast Guard shall
prepare regulations limiting the length of
hawsers between towing vessels and seagoing
barges in tow and the length of such tows within
any of the inland waters of the United States
designated and defined from time to time pursu-
ant to section 151 of this title, and such regula-
tions shall have the force of law.

(May 28, 1908, ch. 212, § 14, 35 Stat. 428; June 17,
1910, ch. 301, §§ 4, 6, 36 Stat. 537, 538; Mar. 4, 1913,
ch. 141, § 1, 37 Stat. 736; June 30, 1932, ch. 314,
§§ 501, 502, 47 Stat. 415; May 27, 1936, ch. 463, § 1,
49 Stat. 1380; 1939 Reorg. Plan No. II, § 2(a), eff.
July 1, 1939, 4 F.R. 2731, 53 Stat. 1432; 1946 Reorg.
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Plan No. 3, §§ 101–104, eff. July 16, 1946, 11 F.R.
7875, 60 Stat. 1097; Aug. 4, 1949, ch. 393, §§ 1, 20, 63
Stat. 496, 561.)

CODIFICATION

Section was not enacted as part of act June 7, 1897,
ch. 4, 30 Stat. 96, which comprises a major part of this
chapter.

TRANSFER OF FUNCTIONS

‘‘Commandant of the Coast Guard’’ substituted in
text for provision that the Chairman of the Light
House Board, the Supervising Inspector General of the
Steamboat Inspection Service and the Commissioner of
Navigation shall convene as a board to prepare regula-
tions, and for approval of the regulations by the Sec-
retary of Commerce and Labor.

Secretary of Commerce and Labor designated Sec-
retary of Commerce by act Mar. 4, 1913, which created
Department of Labor.

Sections 4 and 6 of act June 17, 1910, established in
Department of Commerce and Labor a Bureau of Light-
houses with a Commissioner of Lighthouses as its head,
and transferred duties of Light House Board to such
Commissioner. Said sections 4 and 6 were repealed by
section 20 of act Aug. 4, 1949, section 1 of which reestab-
lished Coast Guard by enacting Title 14, Coast Guard.
Section 2(a) of Reorg. Plan No. II, of 1939, set out in the
Appendix to Title 5, Government Organization and Em-
ployees, consolidated Bureau of Lighthouses with Coast
Guard, the Chief of which is Commandant of the Coast
Guard.

Supervising Inspector General of the Steamboat In-
spection Service and Commissioner of Navigation of
Bureau of Navigation were affected by Secretary’s au-
thority to retain or dismiss officers and employees
upon consolidation of bureaus under section 502(b) of
act June 30, 1932.

Steamboat Inspection Service and Bureau of Naviga-
tion consolidated into Bureau of Navigation and
Steamboat Inspection to be under direction of a chief
of bureau by section 501 of act June 30, 1932.

Director of the Bureau of Navigation and Steamboat
Inspection was designation given to chief of such Bu-
reau by Secretary of Commerce under section 502(b) of
act June 30, 1932.

Bureau of Marine Inspection and Navigation was des-
ignation given to Bureau of Navigation and Steamboat
Inspection by act May 27, 1936.

Functions of Secretary of Commerce and Director of
Bureau of Marine Inspection and Navigation under this
section transferred to Commandant of the Coast Guard
by Reorg. Plan No. 3, of 1946, §§ 101 to 104, set out in the
Appendix to Title 5.

Coast Guard transferred to Department of Transpor-
tation, and functions, powers, and duties relating to
Coast Guard of Secretary of the Treasury and of other
officers and offices of Department of the Treasury
transferred to Secretary of Transportation by Pub. L.
89–670, § 6(b)(1), Oct. 15, 1966, 80 Stat. 938. Section 6(b)(2)
of Pub. L. 89–670, however, provided that notwithstand-
ing such transfer of functions, Coast Guard shall oper-
ate as part of Navy in time of war or when President
directs as provided in section 3 of Title 14, Coast Guard.
See section 108 of Title 49, Transportation.

For transfer of functions of other officers, employees,
and agencies of Department of the Treasury, with cer-
tain exceptions, to Secretary of the Treasury with
power to delegate, see Reorg. Plan No. 26 of 1950, §§ 1, 2,
eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out
in the Appendix to Title 5. Functions of Coast Guard,
and Commandant of the Coast Guard, excepted from
transfer when Coast Guard is operating as part of Navy
under sections 1 and 3 of Title 14, Coast Guard.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 153 of this title.

§ 153. Penalty for use of unlawful towline

The master of the towing vessel shall be liable
to the suspension or revocation of his license for
any willful violation of regulations issued pursu-
ant to section 152 of this title in the manner pre-
scribed for incompetency, misconduct, or un-
skillfulness.

(May 28, 1908, ch. 212, § 15, 35 Stat. 429.)

CODIFICATION

Section was not enacted as part of act June 7, 1897,
ch. 4, 30 Stat. 96, which comprises a major part of this
chapter.

§ 154. Repealed. Pub. L. 96�591, § 8(a), Dec. 24,
1980, 94 Stat. 3435

Section, acts June 7, 1897, ch. 4, § 1, 30 Stat. 96; May
21, 1948, ch. 328, § 1, 62 Stat. 249; Aug. 8, 1953, ch. 386, § 1,
67 Stat. 497, provided for adoption of rules of navigation
of harbors, rivers, and inland waters. See section 2001 of
this title.

Prior rules for preventing collision prescribed by R.S.
§ 4233 to be followed by vessels of the Navy and mer-
cantile marine of the United States, applicable origi-
nally to all waters, were superseded as to navigation on
the high seas and waters connected therewith by the
International Rules (act Aug. 19, 1890, ch. 802 [sec. 61 et
seq. of this title]) were superseded as to navigation on
the Great Lakes and their connecting and tributary
waters as far east as Montreal, by act Feb. 8, 1895, ch.
64 (section 241 et seq. of this title); were adopted as spe-
cial rules for the navigation of harbors, rivers, and in-
land waters of the United States, except the Great
Lakes and their connecting and tributary waters as far
east as Montreal by act of Feb. 19, 1895, ch. 102 (see sec-
tion 301 et seq. of this title); and were superseded by act
June 7, 1897, ch. 4, as to navigation of all harbors, riv-
ers, and inland waters of the United States except as
specified in this paragraph, leaving them applicable
solely to the Red River of the North and the rivers
emptying into the Gulf of Mexico and their tributaries
(see section 2001 et seq. of this title).

EFFECTIVE DATE OF REPEAL

Repeal effective Dec. 24, 1981, see section 7 of Pub. L.
96–591, set out as an Effective Date note under section
2001 of this title.

§§ 155 to 159. Repealed. Pub. L. 96�591, § 8(a), Dec.
24, 1980, 94 Stat. 3435

Section 155, act June 7, 1897, ch. 4, § 1, 30 Stat. 96, de-
fined ‘‘sailing vessel’’, ‘‘steam vessel’’, and ‘‘under
way’’. See section 2003 of this title.

Section 156, act June 7, 1897, ch. 4, § 1, 30 Stat. 96, de-
fined ‘‘visible’’. See section 2003 of this title.

Section 157, acts June 7, 1897, ch. 4, § 2, 30 Stat. 102;
May 25, 1914, ch. 98, 38 Stat. 381; June 30, 1932, ch. 314,
§§ 501, 502(b), 47 Stat. 415; May 27, 1936, ch. 463, § 1, 49
Stat. 1380; 1946 Reorg. Plan No. 3, §§ 101–104, eff. July 16,
1946, 11 F.R. 7875, 60 Stat 1097; May 21, 1948, ch. 328, § 3,
62 Stat. 249; Aug. 14, 1958, Pub. L. 85–656, § 1, 72 Stat. 612,
provided for promulgation of special rules by the Sec-
retary of the department in which the Coast Guard is
operating, and covered publication of rules and hear-
ings in connection therewith. See section 2071 of this
title.

Section 157a, Pub. L. 88–163, Oct. 30, 1963, 77 Stat. 281,
provided for regulations for navigation or operation
under bridges over navigable waters. See section 2001 et
seq. of this title.

Section 158, acts June 7, 1897, ch. 4, § 3, 30 Stat. 102;
May 21, 1948, ch. 328, § 3, 62 Stat. 249; Aug. 14, 1958, Pub.
L. 85–656, § 1, 72 Stat. 612, set out penalties for viola-
tions by pilots, engineers, mates, or masters. See sec-
tion 2072 of this title.
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Section 159, acts June 7, 1897, ch. 4, § 4, 30 Stat. 103;
May 21, 1948, ch. 328, § 3, 62 Stat. 249; Aug. 14, 1958, Pub.
L. 85–656, § 1, 72 Stat. 612, provided for a penalty for vio-
lations by vessels. See section 2072 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Dec. 24, 1981, see section 7 of Pub. L.
96–591, set out as an Effective Date note under section
2001 of this title.

SUBCHAPTER II—RULES CONCERNING
LIGHTS, ETC.

§§ 171 to 183. Repealed. Pub. L. 96�591, § 8(a), Dec.
24, 1980, 94 Stat. 3435

Section 171, act June 7, 1897, ch. 4, § 1, 30 Stat. 96,
made general provision for the application of rules re-
garding lights. See section 2020 of this title.

Section 172, act June 7, 1897, ch. 4, § 1, 30 Stat. 96, re-
lated to lights of steam vessels underway. See section
2023 of this title.

Section 173, acts June 7, 1897, ch. 4, § 1, 30 Stat. 97;
May 20, 1936, ch. 433, 49 Stat. 1367; May 21, 1948, ch. 328,
§ 2, 62 Stat. 249; Aug. 14, 1958, Pub. L. 85–635, § 1, 72 Stat.
590, related to lights of vessels towing or pushing an-
other vessel. See section 2024 of this title.

Section 174, acts June 7, 1897, ch. 4, § 1, 30 Stat. 97;
Mar. 1, 1933, ch. 157, 47 Stat. 1417, related to lights of
sailing vessels underway and vessels being towed. See
sections 2024 and 2025 of this title.

Section 175, act June 7, 1897, ch. 4, § 1, 30 Stat. 97, re-
lated to lights of small vessels underway in bad weath-
er. See section 2023 of this title.

Section 176, act June 7, 1897, ch. 4, § 1, 30 Stat. 98, re-
lated to lights of rowboats. See section 2025 of this
title.

Section 177, acts June 7, 1897, ch. 4, § 1, 30 Stat. 98;
Feb. 19, 1900, ch. 22, § 1, 31 Stat. 30, related to lights of
pilot vessels on and off duty. See section 2029 of this
title.

Section 178, act June 7, 1897, ch. 4, § 1, 30 Stat. 98; 1946
Reorg. Plan No. 3, §§ 101–104, eff. July 16, 1946, 11 F.R.
7875, 60 Stat. 1097, related to lights of fishing vessels.
See section 2026 of this title.

Section 179, acts June 7, 1897, ch. 4, § 1, 30 Stat. 98;
Aug. 14, 1958, Pub. L. 85–635, § 2, 72 Stat. 590, related to
lights of overtaken vessels. See section 2022 of this
title.

Section 180, acts June 7, 1897, ch. 4, § 1, 30 Stat. 98;
Apr. 22, 1940, ch. 128, § 1, 54 Stat. 150; Aug. 5, 1963, Pub.
L. 88–84, § 1, 77 Stat. 116; Oct. 15, 1966, Pub. L. 89–670, § 6,
80 Stat. 937, related to lights of vessels at anchor. See
section 2030 of this title.

Section 181, act June 7, 1897, ch. 4, § 1, 30 Stat. 99, re-
lated to additional lights when necessary. See section
2022 of this title.

Section 182, act June 7, 1897, ch. 4, § 1, 30 Stat. 99, re-
lated to special lights for ships of war and convoy. See
section 2071 of this title.

Section 183, act June 7, 1897, ch. 4, § 1, 30 Stat. 99, re-
lated to day signal of vessels under sail. See section
2025 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Dec. 24, 1981, see section 7 of Pub. L.
96–591, set out as an Effective Date note under section
2001 of this title.

SUBCHAPTER III—SOUND SIGNALS FOR
FOG, ETC.; SPEED

§§ 191, 192. Repealed. Pub. L. 96�591, § 8(a), Dec.
24, 1980, 94 Stat. 3435

Section 191, acts June 7, 1897, ch. 4, § 1, 30 Stat. 99;
Aug. 5, 1963, Pub. L. 88–84, § 2, 77 Stat. 116, made general
provision for sound signals for fog, etc. See section 2035
of this title.

Section 192, act June 7, 1897, ch. 4, § 1, 30 Stat. 99, re-
lated to speed of vessels in fog, etc. See section 2006 of
this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Dec. 24, 1981, see section 7 of Pub. L.
96–591, set out as an Effective Date note under section
2001 of this title.

SUBCHAPTER IV—STEERING AND SAILING
RULES AND SIGNALS

§§ 201 to 213. Repealed. Pub. L. 96�591, § 8(a), Dec.
24, 1980, 94 Stat. 3435

Section 201, act June 7, 1897, ch. 4, § 1, 30 Stat. 100, re-
lated to ascertainment of risk of collision. See section
2007 of this title.

Section 202, act June 7, 1897, ch. 4, § 1, 30 Stat. 100, re-
lated to sailing vessels approaching one another. See
section 2012 of this title.

Section 203, acts June 7, 1897, ch. 4, § 1, 30 Stat. 100;
Aug. 21, 1935, ch. 595, § 2, 49 Stat. 669, related to steam
vessels approaching, meeting, or passing one another.
See section 2013 et seq. of this title.

Section 204, act June 7, 1897, ch. 4, § 1, 30 Stat. 101, re-
lated to steam vessels crossing. See section 2015 of this
title.

Section 205, acts June 7, 1897, ch. 4, § 1, 30 Stat. 101;
Nov. 5, 1966, Pub. L. 89–764, § 1, 80 Stat. 1313, related to
steam and sailing vessels meeting. See section 2018 of
this title.

Section 206, act June 7, 1897, ch. 4, § 1, 30 Stat. 101,
provided that vessel having the right of way was to
keep course. See section 2017 of this title.

Section 207, act June 7, 1897, ch. 4, § 1, 30 Stat. 101, re-
lated to situation when a vessel crosses ahead of a ves-
sel having the right-of-way. See section 2015 of this
title.

Section 208, act June 7, 1897, ch. 4, § 1, 30 Stat. 101, re-
lated to duty of steam vessels to slacken speed. See
section 2006 of this title.

Section 209, act June 7, 1897, ch. 4, § 1, 30 Stat. 101,
provided that an overtaking vessel keep out of the way
and defined the term ‘‘overtaking vessel’’. See section
2013 of this title.

Section 210, acts June 7, 1897, ch. 4, § 1, 30 Stat. 101;
Nov. 5, 1966, Pub. L. 89–764, § 2, 80 Stat. 1313, related to
operation of steam vessels in a narrow channel. See
section 2009 of this title.

Section 211, act June 7, 1897, ch. 4, § 1, 30 Stat. 102, re-
lated to right of way of fishing vessels or boats. See
section 2018 of this title.

Section 212, act June 7, 1897, ch. 4, § 1, 30 Stat. 102,
provided for departure from the rules in special circum-
stances. See section 2002 of this title.

Section 213, act June 7, 1897, ch. 4, § 1, 30 Stat. 102, re-
lated to signal to be given that a vessel’s engines are
going at full speed astern. See section 2034 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Dec. 24, 1981, see section 7 of Pub. L.
96–591, set out as an Effective Date note under section
2001 of this title.

SUBCHAPTER V—NO VESSEL UNDER ANY
CIRCUMSTANCES TO NEGLECT PROPER
PRECAUTIONS

§§ 221, 222. Repealed. Pub. L. 96�591, § 8(a), Dec.
24, 1980, 94 Stat. 3435

Section 221, act June 7, 1897, ch. 4, § 1, 30 Stat. 102, re-
lated to usual additional precautions generally re-
quired. See section 2002 of this title.

Section 222, act June 7, 1897, ch. 4, § 1, 30 Stat. 102, re-
lated to suspension of rules regarding the exhibition of
lights on vessels of war or of the Coast Guard. See sec-
tion 2001 of this title.
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EFFECTIVE DATE OF REPEAL

Repeal effective Dec. 24, 1981, see section 7 of Pub. L.
96–591, set out as an Effective Date note under section
2001 of this title.

SUBCHAPTER VI—DISTRESS SIGNALS

§ 231. Repealed. Pub. L. 96�591, § 8(a), Dec. 24,
1980, 94 Stat. 3435

Section, act June 7, 1897, ch. 4, § 1, 30 Stat. 102, related
to distress signals. See section 2037 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Dec. 24, 1981, see section 7 of Pub. L.
96–591, set out as an Effective Date note under section
2001 of this title.

SUBCHAPTER VII—ORDERS

§ 232. Repealed. Pub. L. 96�591, § 8(a), Dec. 24,
1980, 94 Stat. 3435

Section, act June 7, 1897, ch. 4, § 1, as added Aug. 21,
1935, ch. 595, § 2, 49 Stat. 669, related to orders to helms-
men.

EFFECTIVE DATE OF REPEAL

Repeal effective Dec. 24, 1981, see section 7 of Pub. L.
96–591, set out as an Effective Date note under section
2001 of this title.

CHAPTER 4�NAVIGATION RULES FOR
GREAT LAKES AND THEIR CONNECTING
AND TRIBUTARY WATERS

Prior rules for preventing collision prescribed by R.S.
§ 4233 to be followed by vessels of the Navy and mer-
cantile marine of the United States, applicable origi-
nally to all waters, were superseded as to navigation on
the high seas and waters connected therewith by the
International Rules (act Aug. 19, 1890, ch. 802 [sec. 61 et
seq. of this title]) were superseded as to navigation on
the Great Lakes and their connecting and tributary
waters as far east as Montreal, by act Feb. 8, 1895, ch.
64 (section 241 et seq. of this title); were adopted as spe-
cial rules for the navigation of harbors, rivers, and in-
land waters of the United States, except the Great
Lakes and their connecting and tributary waters as far
east as Montreal by act of Feb. 19, 1895, ch. 102 (see sec-
tion 301 et seq. of this title); and were superseded as to
navigation of all harbors, rivers, and inland waters of
the United States, except the Great Lakes and their
connecting and tributary waters as far east as Mon-
treal and the Red River of the North and rivers emp-
tying into the Gulf of Mexico and their tributaries by
act June 7, 1897, ch. 4, § 1, 30 Stat. 96 (section 151 et seq.
of this title), leaving them applicable solely to the Red
River of the North and rivers emptying into the Gulf of
Mexico. See section 2001 et seq. of this title.

SUBCHAPTER I—PRELIMINARY

§§ 241 to 244. Repealed. Pub. L. 96�591, § 8(b), Dec.
24, 1980, 94 Stat. 3435

Section 241, acts Feb. 8, 1895, ch. 64, § 1, 28 Stat. 645;
Mar. 28, 1958, Pub. L. 85–350, § 1, 72 Stat. 49, required
adoption of rules for navigation of Great Lakes and
connecting and tributary waters. See section 2001 of
this title.

Section 242, acts Feb. 8, 1895, ch. 64, § 1, 28 Stat. 645,
defined ‘‘sailing vessel’’, ‘‘steam vessel’’ and ‘‘under
way’’. See section 2003 of this title.

Section 243, acts Feb. 8, 1895, ch. 64, § 3, 28 Stat. 649;
Feb. 14, 1903, ch. 552, § 10, 32 Stat. 829; Mar. 4, 1913, ch.
141, § 1, 37 Stat. 736; 1946 Reorg. Plan No. 3, §§ 101–104, eff.
July 16, 1946, 11 F.R. 7875, 60 Stat. 1097, related to au-
thority of Commandant of the Coast Guard to establish
necessary regulations. See section 2071 of this title.

Section 244, acts Feb. 8, 1895, ch. 64, § 2, 28 Stat. 649;
Mar. 28, 1958, Pub. L. 85–350, § 2, 72 Stat. 49, related to
liability of persons and private vessels for violation of
provisions. See section 2072 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Mar. 1, 1983, pursuant to 47 F.R.
15135, Apr. 8, 1982, see section 7 of Pub. L. 96–591, set out
as an Effective Date note under section 2001 of this
title.

SUBCHAPTER II—RULES CONCERNING
LIGHTS, ETC.

§§ 251 to 262. Repealed. Pub. L. 96�591, § 8(b), Dec.
24, 1980, 94 Stat. 3435

Section 251, acts Feb. 8, 1895, ch. 64, § 1, 28 Stat. 645;
May 17, 1928, ch. 600, 45 Stat. 592, related to time for
lights and exclusivity of prescribed lights, and defined
‘‘visible’’. See section 2020 of this title.

Section 252, acts Feb. 8, 1895, ch. 64, § 1, 28 Stat. 645;
May 17, 1928, ch. 600, 45 Stat. 592; Feb. 28, 1929, ch. 370,
45 Stat. 1405; May 9, 1932, ch. 175, § 1, 47 Stat. 152; Mar.
18, 1948, ch. 138, §§ 1–3, 62 Stat. 82, related to lights of
steam vessels under way. See section 2023 of this title.

Section 253, act Feb. 8, 1895, ch. 64, § 1, 28 Stat. 646, re-
lated to lights of steam vessels having a tow other than
a raft. See section 2024 of this title.

Section 254, act Feb. 8, 1895, ch. 64, § 1, 28 Stat. 646, re-
lated to lights of steam vessels having a raft in tow.
See section 2024 of this title.

Section 255, act Feb. 8, 1895, ch. 64, § 1, 28 Stat. 646, re-
lated to lights of sailing vessels under way and vessels
in tow. See sections 2024 and 2025 of this title.

Section 256, acts Feb. 8, 1895, ch. 64, § 1, 28 Stat. 646;
May 17, 1928, ch. 601, § 1, 45 Stat. 593; 1946 Reorg. Plan
No. 3, §§ 101–104, eff. July 16, 1946, 11 F.R. 7875, 60 Stat.
1097, related to lights of small tugs, boats on River St.
Lawrence, ferryboats, rafts and canal boats.

Section 257, act Feb. 8, 1895, ch. 64, § 1, 28 Stat. 646, re-
lated to lights of small vessels under way in bad weath-
er.

Section 258, acts Feb. 8, 1895, ch. 64, § 1, 28 Stat. 647;
May 17, 1928, ch. 600, 45 Stat. 592; Apr. 22, 1940, ch. 128,
§ 2, 54 Stat. 150; Jan. 12, 1983, Pub. L. 97–449, § 2(d)(1), 96
Stat. 2440, related to lights of vessels at anchor. See
section 2030 of this title.

Section 259, acts Feb. 8, 1895, ch. 64, § 1, 28 Stat. 647;
1946 Reorg. Plan No. 3, §§ 101–104, eff. July 16, 1946, 11
F.R. 7875, 60 Stat. 1097, related to lights of produce
boats, canal boats, etc., navigating by hand or horse-
power or by sail or by current, or at anchor.

Section 260, act Feb. 8, 1895, ch. 64, § 1, 28 Stat. 647, re-
lated to lights of open boats.

Section 261, act Feb. 8, 1895, ch. 64, § 1, 28 Stat. 647, re-
lated to use of torch by sailing vessels on approach of
steamer.

Section 262, act Feb. 8, 1895, ch. 64, § 1, 28 Stat. 647, re-
lated to suspension of lights by vessels of war or Coast
Guard vessels. See section 2001 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Mar. 1, 1983, pursuant to 47 F.R.
15135, Apr. 8, 1982, see section 7 of Pub. L. 96–591, set out
as an Effective Date note under section 2001 of this
title.

SUBCHAPTER III—SOUND SIGNALS FOR
FOG, ETC.; SPEED

§§ 271, 272. Repealed. Pub. L. 96�591, § 8(b), Dec.
24, 1980, 94 Stat. 3435

Section 271, acts Feb. 8, 1895, ch. 64, § 1, 28 Stat. 647;
1946 Reorg. Plan No. 3, §§ 101–104, eff. July 16, 1946, 11
F.R. 7875, 60 Stat. 1097; Mar. 18, 1948, ch. 138, § 4, 62 Stat.
82, related to sound signals in fog, etc., of steam and
sailing vessels under way, at anchor or aground. See
section 2032 et seq. of this title.
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Section 272, act Feb. 8, 1895, ch. 64, § 1, 28 Stat. 648, re-
lated to speed in fog, etc. See sections 2019 and 2035 of
this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Mar. 1, 1983, pursuant to 47 F.R.
15135, Apr. 8, 1982, see section 7 of Pub. L. 96–591, set out
as an Effective Date note under section 2001 of this
title.

SUBCHAPTER IV—STEERING AND SAILING
RULES

§§ 281 to 293. Repealed. Pub. L. 96�591, § 8(b), Dec.
24, 1980, 94 Stat. 3435

Section 281, act Feb. 8, 1895, ch. 64, § 1, 28 Stat. 648, re-
lated to steering and sailing rules for sailing vessels ap-
proaching one another. See section 2012 of this title.

Section 282, act Feb. 8, 1895, ch. 64, § 1, 28 Stat. 648, re-
lated to steam vessels meeting end on. See section 2014
of this title.

Section 283, act Feb. 8, 1895, ch. 64, § 1, 28 Stat. 648, re-
lated to steam vessels crossing. See section 2015 of this
title.

Section 284, acts Feb. 8, 1895, ch. 64, § 1, 28 Stat. 648;
Nov. 5, 1966, Pub. L. 89–764, § 3, 80 Stat. 1313, related to
steam and sailing vessels meeting. See section 2018 of
this title.

Section 285, act Feb. 8, 1895, ch. 64, § 1, 28 Stat. 649, re-
lated to maintenance of course and speed by vessel hav-
ing right-of-way. See section 2017 of this title.

Section 286, act Feb. 8, 1895, ch. 64, § 1, 28 Stat. 649, re-
lated to duty of steam vessel to slacken speed. See sec-
tion 2017 of this title.

Section 287, act Feb. 8, 1895, ch. 64, § 1, 28 Stat. 649, re-
lated to duty of overtaking vessel to keep out of the
way. See section 2013 of this title.

Section 288, act Feb. 8, 1895, ch. 64, § 1, 28 Stat. 649, re-
lated to whistle signals of steam vessels to indicate
course. See section 2034 of this title.

Section 289, acts Feb. 8, 1895, ch. 64, § 1, 28 Stat. 649;
Nov. 5, 1966, Pub. L. 89–764, § 4, 80 Stat. 1313, related to
right-of-way when steam vessels meet in narrow chan-
nels having current and certain rivers, etc. See section
2009 of this title.

Section 290, act Feb. 8, 1895, ch. 64, § 1, 28 Stat. 649, re-
lated to steam vessels passing in narrow channels and
slackening speed when meeting in narrow channels. See
section 2008 of this title.

Section 291, act Feb. 8, 1895, ch. 64, § 1, 28 Stat. 649, re-
lated to dissent to or misunderstanding of signal given
and duty to reduce speed. See section 2034 of this title.

Section 292, act Feb. 8, 1895, ch. 64, § 1, 28 Stat. 649, re-
lated to departure from rules to avert immediate dan-
ger. See section 2002 of this title.

Section 293, act Feb. 8, 1895, ch. 64, § 1, 28 Stat. 649, re-
lated to usual additional precautions generally re-
quired. See section 2002 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Mar. 1, 1983, pursuant to 47 F.R.
15135, Apr. 8, 1982, see section 7 of Pub. L. 96–591, set out
as an Effective Date note under section 2001 of this
title.

SUBCHAPTER V—ORDERS

§ 294. Repealed. Pub. L. 96�591, § 8(b), Dec. 24,
1980, 94 Stat. 3435

Section, act Feb. 8, 1895, ch. 64, § 1, as added Aug. 21,
1935, ch. 595, § 3, 49 Stat. 669, related to orders to helms-
men.

EFFECTIVE DATE OF REPEAL

Repeal effective Mar. 1, 1983, pursuant to 47 F.R.
15135, Apr. 8, 1982, see section 7 of Pub. L. 96–591, set out
as an Effective Date note under section 2001 of this
title.

SUBCHAPTER VI—VESSELS NOT UNDER
WAY

§ 295. Repealed. Pub. L. 96�591, § 8(b), Dec. 24,
1980, 94 Stat. 3435

Section, act Feb. 8, 1895, ch. 64, § 1, as added Mar. 18,
1948, ch. 138, § 5, 62 Stat. 82, related to day and night sig-
nals for vessels anchored, not under command, or
aground. See section 2035 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Mar. 1, 1983, pursuant to 47 F.R.
15135, Apr. 8, 1982, see section 7 of Pub. L. 96–591, set out
as an Effective Date note under section 2001 of this
title.

CHAPTER 5�NAVIGATION RULES FOR RED
RIVER OF THE NORTH AND RIVERS EMP-
TYING INTO GULF OF MEXICO AND TRIB-
UTARIES

The rules for preventing collisions prescribed by R.S.
§ 4233, as amended, formed the basis of this chapter.
Those rules as enacted were not limited in application
to the navigation of any waters. But they were super-
seded as to navigation on the high seas and in all coast
waters of the United States, except such as were other-
wise provided for, by the adoption of ‘‘Revised Inter-
national Regulations’’ by act Mar. 3, 1885, ch. 354, 23
Stat. 438; and these regulations were superseded by the
adoption of the subsequent regulations of act Aug. 19,
1890, set out as section 61 et seq. and section 1051 et seq.
of this title. The rules prescribed by R.S. § 4233 were
further superseded, as to navigation on the Great
Lakes and their connecting and tributary waters as far
east as Montreal, by the rules applying to such naviga-
tion prescribed by act Feb. 8, 1895 (section 241 et seq. of
this title). The provisions of R.S. §§ 4233, 4412, and 4413
and regulations pursuant thereto were adopted as spe-
cial rules for the navigation of harbors, rivers, and in-
land waters of the United States (except the Great
Lakes and their connecting and tributary waters as far
east as Montreal) by act Feb. 19, 1895. R.S. §§ 4412 and
4413 were classified to section 381 of former Title 46,
Shipping. But thereafter the rules prescribed by R.S.
§ 4233, were further superseded as to navigation of all
harbors, rivers, and inland waters except the Red River
of the North and rivers emptying into the Gulf of Mex-
ico and their tributaries, by the rules applying to all
such waters other than the specific exceptions, of act
June 7, 1897 (section 151 et seq. of this title). The rules
prescribed by R.S. § 4233, therefore, remained in force
only as to the navigation of the Red River of the North
and rivers emptying into the Gulf of Mexico and their
tributaries. See section 2001 et seq. of this title.

SUBCHAPTER I—PRELIMINARY

§§ 301 to 303. Repealed. Pub. L. 96�591, § 8(a), Dec.
24, 1980, 94 Stat. 3435

Section 301, R.S. § 4233; Aug. 19, 1890, ch. 802, 26 Stat.
320; Feb. 8, 1895, ch. 64, § 1, 28 Stat. 645; Feb. 19, 1895, ch.
102, § 1, 28 Stat. 672; June 7, 1897, ch. 4, 30 Stat. 96; May
21, 1948, ch. 328, § 4, 62 Stat. 250; Aug. 8, 1953, ch. 386, § 2,
67 Stat. 497, made provision for the adoption of rules for
navigation on the Red River of the North and rivers
emptying into the Gulf of Mexico and tributaries. See
section 2001 et seq. of this title.

Section 302, R.S. § 4233; Feb. 19, 1895, ch. 102, § 1, 28
Stat. 672; Mar. 3, 1905, ch. 1457, § 10, 33 Stat. 1032; May
21, 1948, ch. 328, § 4, 62 Stat. 250, defined the terms
‘‘steam vessel’’, ‘‘under way’’, ‘‘visible’’, and ‘‘distinct
blast’’. See section 2003 of this title.

Section 303, act Feb. 19, 1895, ch. 102, § 3, 28 Stat. 672,
set penalties for violation by vessels. See section 2072 of
this title.
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EFFECTIVE DATE OF REPEAL

Repeal effective Dec. 24, 1981, see section 7 of Pub. L.
96–591, set out as an Effective Date note under section
2001 of this title.

SUBCHAPTER II—RULES CONCERNING
LIGHTS

§§ 311 to 323. Repealed. Pub. L. 96�591, § 8(a), Dec.
24, 1980, 94 Stat. 3435

Section 311, R.S. § 4233; Feb. 19, 1895, ch. 102, § 1, 28
Stat. 672; May 21, 1948, ch. 328, § 4, 62 Stat. 250, related
generally to the times during which rules for the dis-
play of lights were to be followed. See section 2020 of
this title.

Section 312, R.S. § 4233; Feb. 19, 1895, ch. 102, § 1, 28
Stat. 672; May 21, 1948, ch. 328, § 4, 62 Stat. 250; Aug. 14,
1958, Pub. L. 85–635, § 3, 72 Stat. 590, set out require-
ments for lights on vessels towing alongside or pushing
a vessel or vessels. See section 2024 of this title.

Section 313, R.S. § 4233; Feb. 19, 1895, ch. 102, § 1, 28
Stat. 672; May 21, 1948, ch. 328, § 4, 62 Stat. 251, related
to lights of vessels towing a vessel or vessels astern.
See section 2024 of this title.

Section 314, R.S. § 4233; Feb. 19, 1895, ch. 102, § 1, 28
Stat. 672; May 21, 1948, ch. 328, § 4, 62 Stat. 251, related
to lights of seagoing steam vessels under way. See sec-
tion 2023 of this title.

Section 315, R.S. § 4233; Feb. 19, 1895, ch. 102, § 1, 28
Stat. 672; May 21, 1948, ch. 328, § 4, 62 Stat. 251, related
to lights of river steamers. See section 2023 of this title.

Section 316, R.S. § 4233; Mar. 3, 1893, ch. 202, 27 Stat.
557; Feb. 19, 1895, ch. 102, § 1, 28 Stat. 672; 1946 Reorg.
Plan No. 3, §§ 101–104, eff. July 16, 1946, 11 F.R. 7875, 60
Stat. 1097; May 21, 1948, ch. 328, § 4, 62 Stat. 251, related
to requirements of additional lights and to require-
ments of lights on steam vessels not otherwise provided
for. See section 2023 of this title.

Section 317, R.S. § 4233; Feb. 19, 1895, ch. 102, § 1, 28
Stat. 672; May 21, 1948, ch. 328, § 4, 62 Stat. 251, related
to lights of sailing vessels under way and vessels being
towed. See sections 2024 and 2025 of this title.

Section 318, R.S. § 4233; Feb. 19, 1895, ch. 102, § 1, 28
Stat. 672; May 21, 1948, ch. 328, § 4, 62 Stat. 251, related
to lights of small vessels in bad weather. See sections
2020 and 2022 of this title.

Section 319, R.S. § 4233; Feb. 19, 1895, ch. 102, § 1, 28
Stat. 672; Apr. 22, 1940, ch. 128, § 3, 54 Stat. 151; May 21,
1948, ch. 328, § 4, 62 Stat. 252; Aug. 14, 1958, Pub. L. 85–635,
§ 4, 72 Stat. 591, related to lights of overtaken vessels.
See section 2022 of this title.

Section 320, R.S. § 4233; Feb. 19, 1895, ch. 102, § 1, 28
Stat. 672; Mar. 3, 1897, ch. 389, § 5, 29 Stat. 689; May 21,
1948, ch. 328, § 4, 62 Stat. 252, related to lights of sailing
and steam pilot vessels. See sections 2025 and 2029 of
this title.

Section 321, R.S. § 4233; Feb. 19, 1895, ch. 102, § 1, 28
Stat. 672; May 21, 1948, ch. 328, § 4, 62 Stat. 252, related
to lights on motorboats. See section 2023 of this title.

Section 322, R.S. § 4233; Feb. 19, 1895, ch. 102, § 1, 28
Stat. 672; May 21, 1948, ch. 328, § 4, 62 Stat. 252; Aug. 5,
1963, Pub. L. 88–84, § 3, 77 Stat. 116; Oct. 15, 1966, Pub. L.
89–670, § 6(g)(1)(D), 80 Stat. 941, related to lights of ves-
sels at anchor. See section 2030 of this title.

Section 323, R.S. § 4233; Feb. 19, 1895, ch. 102, § 1, 28
Stat. 672; Mar. 3, 1897, ch. 389, § 12, 29 Stat. 690; May 21,
1948, ch. 328, § 4, 62 Stat. 253, related to lights on war-
ships and Coast Guard cutters. See section 2001 of this
title.

EFFECTIVE DATE OF REPEAL

Repeal effective Dec. 24, 1981, see section 7 of Pub. L.
96–591, set out as an Effective Date note under section
2001 of this title.

SUBCHAPTER III—SOUND SIGNALS FOR
FOG, ETC.

§ 331. Repealed. Pub. L. 96�591, § 8(a), Dec. 24,
1980, 94 Stat. 3435

Section, R.S. § 4233; Feb. 19, 1895, ch. 102, § 1, 28 Stat.
672; Mar. 3, 1897, ch. 389, § 12, 29 Stat. 690; May 21, 1948,
ch. 328, § 4, 62 Stat. 253; Aug. 5, 1963, Pub. L. 88–84, § 4,
77 Stat. 117, related to manner of giving signals for ves-
sels under way, in fog or bad weather, or at anchor. See
section 2035 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Dec. 24, 1981, see section 7 of Pub. L.
96–591, set out as an Effective Date note under section
2001 of this title.

SUBCHAPTER IV—STEERING AND SAILING
RULES

§§ 341 to 351. Repealed. Pub. L. 96�591, § 8(a), Dec.
24, 1980, 94 Stat. 3435

Section 341, R.S. § 4233; Feb. 19, 1895, ch. 102, § 1, 28
Stat. 672; Mar. 3, 1897, ch. 389, § 12, 29 Stat. 690; May 21,
1948, ch. 328, § 4, 62 Stat. 253, related to rate of speed in
fog or bad weather conditions. See sections 2006 and
2019 of this title.

Section 341a, R.S. § 4233; May 21, 1948, ch. 328, § 4, 62
Stat. 254, related to ascertainment of risk of collision.
See section 2007 of this title.

Section 342, R.S. § 4233; Feb. 19, 1895, ch. 102, § 1, 26
Stat. 672; Mar. 3, 1897, ch. 389, § 12, 29 Stat. 690; May 21,
1948, ch. 328, § 4, 62 Stat. 253, related to situation in
which sailing vessels were approaching one another.
See section 2012 of this title.

Section 343, R.S. § 4233; Feb. 19, 1895, ch. 102, § 1, 28
Stat. 672; May 21, 1948, ch. 328, § 4, 62 Stat. 254, related
to steam vessels meeting end on. See section 2014 of
this title.

Section 344, R.S. § 4233; Feb. 19, 1895, ch. 102, § 1, 28
Stat. 672; May 21, 1948, ch. 328, § 4, 62 Stat. 254, related
to signals to be given in the situation where steam ves-
sels are crossing. See sections 2015 and 2034 of this title.

Section 345, R.S. § 4233; Feb. 19, 1895, ch. 102, § 1, 28
Stat. 672; May 21, 1948, ch. 328, § 4, 62 Stat. 255; Nov. 5,
1966, Pub. L. 89–764, § 5, 80 Stat. 1313, related to steam
vessels and sailing vessels meeting. See section 2018 of
this title.

Section 346, R.S. § 4233; Feb. 19, 1895, ch. 102, § 1, 28
Stat. 672; May 21, 1948, ch. 328, § 4, 62 Stat. 255, related
to duty of steam vessels to slacken speed. See sections
2006, 2017 of this title.

Section 347, R.S. § 4233; Feb. 19, 1895, ch. 102, § 1, 28
Stat. 672; May 21, 1948, ch. 328, § 4, 62 Stat. 255, related
to duty of an overtaking vessel to keep out of the way.
See section 2013 of this title.

Section 348, R.S. § 4233; Feb. 19, 1895, ch. 102, 28 Stat.
672; May 21, 1948, ch. 328, § 4, 62 Stat. 255, set out rule
that a vessel having the right of way was to keep
course. See section 2017 of this title.

Section 348a, R.S. § 4233, Rule 23(A), as added Pub. L.
89–764, § 6, Nov. 5, 1966, 80 Stat. 1313, related to rule that
a steam vessel could not hamper safe passage of a large
vessel or vessel in tow. See section 2018 of this title.

Section 349, R.S. § 4233; Feb. 19, 1895, ch. 102, § 1, 28
Stat. 672; May 21, 1948, ch. 328, § 4, 62 Stat. 255, related
to danger signals, responding signals, and additional
signals. See section 2032 et seq. of this title.

Section 350, R.S. § 4233; Feb. 19, 1895, ch. 102, § 1, 28
Stat. 672; Mar. 3, 1897, ch. 389, § 13, 29 Stat 690; May 21
1948, ch. 328, § 4, 62 Stat. 256, related to departures from
the rules to avoid collision. See sections 2008 and 2017
of this title.

Section 351, R.S. § 4233; Feb. 19, 1895, ch. 102, § 1, 28
Stat. 672; Mar. 3, 1897, ch. 389, § 13, 29 Stat. 690; May 21,
1948, ch. 328, § 4, 62 Stat. 256, related to usual additional
precautions required. See section 2002 of this title.
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EFFECTIVE DATE OF REPEAL

Repeal effective Dec. 24, 1981, see section 7 of Pub. L.
96–591, set out as an Effective Date note under section
2001 of this title.

SUBCHAPTER V—ORDERS

§ 352. Repealed. Pub. L. 96�591, § 8(a), Dec. 24,
1980, 94 Stat. 3435

Section, R.S. § 4233; Feb. 19, 1895, ch. 102, § 1, 28 Stat.
672; Aug. 21, 1935, ch. 595, § 4, 49 Stat. 669; May 21, 1948,
ch. 328, § 4, 62 Stat. 256, related to orders given to
helmsmen.

EFFECTIVE DATE OF REPEAL

Repeal effective Dec. 24, 1981, see section 7 of Pub. L.
96–591, set out as an Effective Date note under section
2001 of this title.

SUBCHAPTER VI—MISCELLANEOUS
PROVISIONS

§§ 353 to 356. Repealed. Pub. L. 96�591, § 8(a), Dec.
24, 1980, 94 Stat. 3435

Section 353, R.S. § 4233A, as added May 21, 1948, ch.
328, § 4, 62 Stat. 256; amended Aug. 14, 1958, Pub. L.
85–656, § 2, 72 Stat. 612, related to establishment of spe-
cial rules. See section 2001 of this title.

Section 354, R.S. § 4233B, as added May 21, 1948, ch.
328, § 4, 62 Stat. 256, related to penalties for violations
by pilots, engineers, mates, or masters. See section 2072
of this title.

Section 355, R.S. § 4233C, as added May 21, 1948, ch. 328,
§ 4, 62 Stat. 257, related to penalties for violation of the
rules by a vessel. See sections 2002 and 2072 of this title.

Section 356, acts May 21, 1948, ch. 328, § 5, 62 Stat. 257;
Oct. 15, 1966, Pub. L. 89–670, § 6(b)(1), 80 Stat. 938, related
to exempted status of Navy and Coast Guard vessels
from complying with International Rules of the Road.
See section 2001 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Dec. 24, 1981, see section 7 of Pub. L.
96–591, set out as an Effective Date note under section
2001 of this title.

CHAPTER 5A�EXEMPTION OF NAVY OR
COAST GUARD VESSELS FROM CERTAIN
NAVIGATION RULES

§§ 360, 360a. Repealed. Pub. L. 96�591, § 8(a), Dec.
24, 1980, 94 Stat. 3435

Section 360, acts Dec. 3, 1945, ch. 511, § 1, 59 Stat. 590;
Oct. 15, 1966, Pub. L. 89–670, § 6(b)(1), 80 Stat. 938, pro-
vided that vessels of special construction be exempted
from requirements with regard to number and position
of lights. See section 2001 of this title.

Section 360a, acts Dec. 3, 1945, ch. 511, § 2, 59 Stat. 591;
Oct. 15, 1966, Pub. L. 89–670, § 6(b)(1), 80 Stat. 938, related
to publication of notice when the Secretary of the de-
partment in which the Coast Guard was operating made
findings or certifications described in section 360 of this
title.

EFFECTIVE DATE OF REPEAL

Repeal effective Dec. 24, 1981, see section 7 of Pub. L.
96–591, set out as an Effective Date note under section
2001 of this title.

CHAPTER 6�GENERAL DUTIES OF SHIP OF-
FICERS AND OWNERS AFTER COLLISION
OR OTHER ACCIDENT

§§ 361 to 368. Repealed. Pub. L. 98�89, § 4(b), Aug.
26, 1983, 97 Stat. 599

Section 361, act June 20, 1874, ch. 344, § 10, 18 Stat. 128;
1946 Reorg. Plan. No. 3, §§ 101–104, eff. July 16, 1946, 11

F.R. 7875, 60 Stat. 1097, required filing of reports to
Coast Guard on accidents involving United States ves-
sels and provided penalty for failure to comply. See
sections 6101, 6103 of Title 46, Shipping.

Section 362, act June 20, 1874, ch. 344, § 11, 18 Stat. 128;
1946 Reorg. Plan No. 3, §§ 101–104, eff. July 16, 1946, 11
F.R. 7875, 60 Stat. 1097, required reporting of probable
loss of vessels and provided penalty for failure to com-
ply. See sections 6101, 6103 of Title 46.

Section 363, acts June 20, 1874, ch. 344, § 12, 18 Stat.
128; Feb. 14, 1903, ch. 552, § 10, 32 Stat. 829; Mar. 4, 1913,
ch. 141, § 1, 37 Stat. 736; 1946 Reorg. Plan No. 3, §§ 101–104,
eff. July 16, 1946, 11 F.R. 7875, 60 Stat. 1097, related to
transmission of reports by Coast Guard officials to
Commandant of Coast Guard.

Section 364, acts June 20, 1874, ch. 344, § 13, 18 Stat.
128; Mar. 3, 1897, ch. 389, § 11, 29 Stat. 689; Feb. 14, 1903,
ch. 552, § 10, 32 Stat. 829; Mar. 4, 1913, ch. 141, § 1, 37 Stat.
736; 1946 Reorg. Plan No. 3, §§ 101–104, eff. July 16, 1946,
11 F.R. 7875, 60 Stat. 1097, related to remission and re-
covery of penalties. See section 2107 of Title 46.

Section 365, act Mar. 4, 1915, ch. 153, § 15, 38 Stat. 1184;
1946 Reorg. Plan No. 3, §§ 101–104, eff. July 16, 1946, 11
F.R. 7875, 60 Stat. 1097, related to reports by owners of
barges in tow. See section 6101 of Title 46.

Section 366, act Mar. 4, 1915, ch. 153, § 15, 38 Stat. 1184;
1946 Reorg. Plan No. 3, §§ 101–104, eff. July 16, 1946, 11
F.R. 7875, 60 Stat. 1097, required Commandant of Coast
Guard to transmit annually to Congress a summary of
reports transmitted to him by Coast Guard officials as
required under sections 361 to 365 of this title. See sec-
tion 6307 of Title 46.

Section 367, act Sept. 4, 1890, ch. 875, § 1, 26 Stat. 425,
related to duty of master of a vessel in collision to give
aid, and to give name of his vessel together with other
information about his vessel. See sections 2303, 2304 of
Title 46.

Section 368, act Sept. 4, 1890, ch. 875, § 2, 26 Stat. 425,
set out penalties for failure to give aid as required by
section 367 of this title. See sections 2303, 2304 of Title
46.

Act Sept. 4, 1890, ch. 875, § 3, 26 Stat. 425, which pro-
vided that sections 367 and 368 of this title were to take
effect at a time to be fixed by President by proclama-
tion (effective Dec. 15, 1890, by Presidential Proclama-
tion of Nov. 18, 1890, 26 Stat. 1561), was repealed by Pub.
L. 98–89, § 4(b), 97 Stat. 599.

CHAPTER 7�REGULATIONS FOR THE
SUPPRESSION OF PIRACY

Sec.
381. Use of public vessels to suppress piracy.
382. Seizure of piratical vessels generally.
383. Resistance of pirates by merchant vessels.
384. Condemnation of piratical vessels.
385. Seizure and condemnation of vessels fitted

out for piracy.
386. Commissioning private vessels for seizure of

piratical vessels.
387. Duties of officers of customs and marshals as

to seizure.

§ 381. Use of public vessels to suppress piracy

The President is authorized to employ so
many of the public armed vessels as in his judg-
ment the service may require, with suitable in-
structions to the commanders thereof, in pro-
tecting the merchant vessels of the United
States and their crews from piratical aggres-
sions and depredations.

(R.S. § 4293.)

CODIFICATION

R.S. § 4293 derived from acts Mar. 3, 1819, ch. 77, § 1, 3
Stat. 510; Jan. 30, 1823, ch. 7, 3 Stat. 721.

§ 382. Seizure of piratical vessels generally

The President is authorized to instruct the
commanders of the public armed vessels of the
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United States to subdue, seize, take, and send
into any port of the United States, any armed
vessel or boat, or any vessel or boat, the crew
whereof shall be armed, and which shall have at-
tempted or committed any piratical aggression,
search, restraint, depredation, or seizure, upon
any vessel of the United States, or of the citi-
zens thereof, or upon any other vessel; and also
to retake any vessel of the United States, or its
citizens, which may have been unlawfully cap-
tured upon the high seas.

(R.S. § 4294.)

CODIFICATION

R.S. § 4294 derived from acts Mar. 3, 1819, ch. 77, § 2, 3
Stat. 512; Jan. 30, 1823, ch. 7, 3 Stat. 721.

§ 383. Resistance of pirates by merchant vessels

The commander and crew of any merchant
vessel of the United States, owned wholly, or in
part, by a citizen thereof, may oppose and de-
fend against any aggression, search, restraint,
depredation, or seizure, which shall be at-
tempted upon such vessel, or upon any other
vessel so owned, by the commander or crew of
any armed vessel whatsoever, not being a public
armed vessel of some nation in amity with the
United States, and may subdue and capture the
same; and may also retake any vessel so owned
which may have been captured by the com-
mander or crew of any such armed vessel, and
send the same into any port of the United
States.

(R.S. § 4295.)

CODIFICATION

R.S. § 4295 derived from acts Mar. 3, 1819, ch. 77, § 3, 3
Stat. 513; Jan. 30, 1823, ch. 7, 3 Stat. 721.

§ 384. Condemnation of piratical vessels

Whenever any vessel, which shall have been
built, purchased, fitted out in whole or in part,
or held for the purpose of being employed in the
commission of any piratical aggression, search,
restraint, depredation, or seizure, or in the com-
mission of any other act of piracy as defined by
the law of nations, or from which any piratical
aggression, search, restraint, depredation, or
seizure shall have been first attempted or made,
is captured and brought into or captured in any
port of the United States, the same shall be ad-
judged and condemned to their use, and that of
the captors after due process and trial in any
court having admiralty jurisdiction, and which
shall be holden for the district into which such
captured vessel shall be brought; and the same
court shall thereupon order a sale and distribu-
tion thereof accordingly, and at its discretion.

(R.S. § 4296.)

CODIFICATION

R.S. § 4296 derived from acts Mar. 3, 1819, ch. 77, § 4, 3
Stat. 513; Jan. 30, 1823, ch. 7, 3 Stat. 721; Aug. 5, 1861, ch.
48, § 1, 12 Stat. 314.

§ 385. Seizure and condemnation of vessels fitted
out for piracy

Any vessel built, purchased, fitted out in
whole or in part, or held for the purpose of being

employed in the commission of any piratical ag-
gression, search, restraint, depredation, or sei-
zure, or in the commission of any other act of
piracy, as defined by the law of nations, shall be
liable to be captured and brought into any port
of the United States if found upon the high seas,
or to be seized if found in any port or place with-
in the United States, whether the same shall
have actually sailed upon any piratical expedi-
tion or not, and whether any act of piracy shall
have been committed or attempted upon or from
such vessel or not; and any such vessel may be
adjudged and condemned, if captured by a vessel
authorized as mentioned in section 386 of this
title to the use of the United States, and to that
of the captors, and if seized by a collector, sur-
veyor, or marshal, then to the use of the United
States.

(R.S. § 4297.)

REFERENCES IN TEXT

Surveyor, referred to in text, is probably an obsolete
office in view of act July 5, 1932, ch. 430, title I, § 1, 47
Stat. 584, which abolished the offices of surveyors of
customs, except at the Port of New York. Ports of de-
livery, except those which were made ports of entry,
were abolished and the use of the term ‘‘port of deliv-
ery’’ was discontinued under the President’s plan of re-
organization of the customs service communicated to
Congress by message dated Mar. 3, 1913.

CODIFICATION

R.S. § 4297 derived from act Aug. 5, 1861, ch. 48, § 1, 12
Stat. 314.

TRANSFER OF FUNCTIONS

All offices of collector of customs, comptroller of cus-
toms, surveyor of customs, and appraiser of merchan-
dise in Bureau of Customs of Department of the Treas-
ury to which appointments were required to be made by
President with advice and consent of Senate ordered
abolished with such offices to be terminated not later
than December 31, 1966, by Reorg. Plan No. 1 of 1965, eff.
May 25, 1965, 30 F.R. 7035, 79 Stat. 1317, set out in the
Appendix to Title 5, Government Organization and Em-
ployees. All functions of offices eliminated were al-
ready vested in Secretary of the Treasury by Reorg.
Plan No. 26 of 1950, eff. July 31, 1950, 15 F.R. 4935, 64
Stat. 1280, set out in the Appendix to Title 5.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 386 of this title.

§ 386. Commissioning private vessels for seizure
of piratical vessels

The President is authorized to instruct the
commanders of the public-armed vessels of the
United States, and to authorize the commanders
of any other armed vessels sailing under the au-
thority of any letters of marque and reprisal
granted by Congress, or the commanders of any
other suitable vessels, to subdue, seize, take,
and, if on the high seas, to send into any port of
the United States, any vessel or boat built, pur-
chased, fitted out, or held as mentioned in sec-
tion 385 of this title.

(R.S. § 4298.)

CODIFICATION

R.S. § 4298 derived from act Aug. 5, 1861, ch. 48, § 2, 12
Stat. 315.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 385 of this title.
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§ 387. Duties of officers of customs and marshals
as to seizure

The collectors of the several ports of entry,
the surveyors of the several ports of delivery,
and the marshals of the several judicial districts
within the United States, shall seize any vessel
or boat built, purchased, fitted out, or held as
mentioned in section 385 of this title, which may
be found within their respective ports or dis-
tricts, and to cause the same to be proceeded
against and disposed of as provided by that sec-
tion.

(R.S. § 4299.)

REFERENCES IN TEXT

Surveyors of the several ports of delivery, referred to
in text, are probably obsolete offices in view of act July
5, 1932, ch. 430, title I, § 1, 47 Stat. 584, which abolished
the offices of surveyors of customs, except at the Port
of New York. Ports of delivery, except those which
were made ports of entry, were abolished and the use of
the term ‘‘port of delivery’’ was discontinued under the
President’s plan of reorganization of the customs serv-
ice communicated to Congress by message dated Mar.
3, 1913.

CODIFICATION

R.S. § 4299 derived from act Aug. 5, 1861, ch. 48, § 3, 12
Stat. 315.

TRANSFER OF FUNCTIONS

All offices of collector of customs, comptroller of cus-
toms, surveyor of customs, and appraiser of merchan-
dise in Bureau of Customs of Department of the Treas-
ury to which appointments were required to be made by
President with advice and consent of Senate ordered
abolished, with such offices to be terminated not later
than December 31, 1966, by Reorg. Plan No. 1, of 1965,
eff. May 25, 1965, 30 F.R. 7035, 79 Stat. 1317, set out in
the Appendix to Title 5, Government Organization and
Employees. All functions of offices eliminated were al-
ready vested in Secretary of the Treasury by Reorg.
Plan No. 26 of 1950, eff. July 31, 1950, 15 F.R. 4935, 64
Stat. 1280, set out in the Appendix to Title 5.

CHAPTER 8�SUMMARY TRIALS FOR CER-
TAIN OFFENSES AGAINST NAVIGATION
LAWS

Sec.
391. Summary trials authorized.
392. Complaint and answer; jury trial.
393. Amendments of complaint and adjournments.
394. Challenge to jurors.
395. Limit of sentence.
396. Recovery of penalties and forfeitures gener-

ally.

§ 391. Summary trials authorized

Whenever a complaint shall be made against
any master, officer, or seaman of any vessel be-
longing, in whole or in part, to any citizen of the
United States, of the commission of any offense,
not capital or otherwise infamous, against any
law of the United States made for the protection
of persons or property engaged in commerce or
navigation, it shall be the duty of the United
States attorney to investigate the same, and the
general nature thereof, and if, in his opinion,
the case is such as should be summarily tried,
he shall report the same to the district judge,
and the judge shall forthwith, or as soon as the
ordinary business of the court will permit, pro-
ceed to try the cause, and for that purpose may,

if necessary, hold a special session of the court,
either in term time or vacation.

(R.S. § 4300; June 25, 1948, ch. 646, § 1, 62 Stat. 909.)

CODIFICATION

R.S. § 4300 derived from act June 11, 1864, ch. 121, § 2,
13 Stat. 124.

CHANGE OF NAME

Act June 25, 1948, eff. Sept. 1, 1948, substituted
‘‘United States attorney’’ for ‘‘district attorney’’. See
section 541 of Title 28, Judiciary and Judicial Proce-
dure, and Historical and Revision Notes set out there-
under.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 47 section 31.

§ 392. Complaint and answer; jury trial

At the summary trial of offenses against the
laws for the protection of persons or property
engaged in commerce or navigation, it shall not
be necessary that the accused shall have been
previously indicted, but a statement of com-
plaint, verified by oath in writing, shall be pre-
sented to the court, setting out the offense in
such manner as clearly to apprise the accused of
the character of the offense complained of, and
to enable him to answer the complaint. The
complaint or statement shall be read to the ac-
cused, who may plead to or answer the same, or
make a counterstatement. The trial shall there-
upon be proceeded with in a summary manner,
and the case shall be decided by the court, un-
less, at the time for pleading or answering, the
accused shall demand a jury, in which case the
trial shall be upon the complaint and plea of not
guilty.

(R.S. § 4301.)

CODIFICATION

R.S. § 4301 derived from act June 11, 1864, ch. 121, §§ 3,
4, 13 Stat. 125.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 47 section 31.

§ 393. Amendments of complaint and adjourn-
ments

It shall be lawful for the court to allow the
United States attorney to amend his statement
of complaint at any stage of the proceedings, be-
fore verdict, if, in the opinion of the court, such
amendment will work no injustice to the ac-
cused; and if it appears to the court that the ac-
cused is unprepared to meet the charge as
amended, and that an adjournment of the cause
will promote the ends of justice, such adjourn-
ment shall be made, until a further day, to be
fixed by the court.

(R.S. § 4302; June 25, 1948, ch. 646, § 1, 62 Stat. 909.)

CODIFICATION

R.S. § 4302 derived from act June 11, 1864, ch. 121, § 6,
13 Stat. 125.

CHANGE OF NAME

Act June 25, 1948, eff. Sept. 1, 1948, substituted
‘‘United States attorney’’ for ‘‘district attorney’’. See
section 541 of Title 28, Judiciary and Judicial Proce-
dure, and Historical and Revision Notes set out there-
under.
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SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 47 section 31.

§ 394. Challenge to jurors

At the trial in summary cases, if by jury, the
United States and the accused shall each be en-
titled to three peremptory challenges. Chal-
lenges for cause, in such cases, shall be tried by
the court without the aid of triers.

(R.S. § 4303.)

CODIFICATION

R.S. § 4303 derived from act June 11, 1864, ch. 121, § 7,
13 Stat. 125.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 47 section 31.

§ 395. Limit of sentence

It shall not be lawful for the court to sentence
any person convicted in such trial to any great-
er punishment than imprisonment in jail for one
year, or to a fine exceeding $500, or both, in its
discretion, in those cases where the laws of the
United States authorize such imprisonment and
fine.

(R.S. § 4304.)

CODIFICATION

R.S. § 4304 derived from act June 11, 1864, ch. 121, § 5,
13 Stat. 125.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 47 section 31.

§ 396. Recovery of penalties and forfeitures gen-
erally

All the penalties and forfeitures which may be
incurred for offenses against title 48 of the Re-
vised Statutes may be sued for, prosecuted, and
recovered in such court, and be disposed of in
such manner, as any penalties and forfeitures
which may be incurred for offenses against the
laws relating to the collection of duties, except
when otherwise expressly prescribed.

(R.S. § 4305.)

REFERENCES IN TEXT

Title 48 of the Revised Statutes, referred to in text,
was in the original ‘‘this Title’’, meaning title 48 of the
Revised Statutes, consisting of R.S. §§ 4131 to 4305. For
complete classification of R.S. §§ 4131 to 4305 to the
Code, see Tables.

CODIFICATION

R.S. § 4305 derived from act Dec. 31, 1792, ch. 1, § 29, 1
Stat. 298.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 47 section 31.

CHAPTER 9�PROTECTION OF NAVIGABLE
WATERS AND OF HARBOR AND RIVER IM-
PROVEMENTS GENERALLY

SUBCHAPTER I—IN GENERAL

Sec.
401. Construction of bridges, causeways, dams or

dikes generally; exemptions.
402. Construction of bridges, etc., over Illinois and

Mississippi Canal.

Sec.
403. Obstruction of navigable waters generally;

wharves; piers, etc.; excavations and filling
in.

403a. Omitted.
403b. Lighting at docks and boat launching facili-

ties.
404. Establishment of harbor lines; conditions to

grants for extension of piers, etc.
405. Establishment and modification of harbor

lines on Potomac and Anacostia Rivers.
406. Penalty for wrongful construction of bridges,

piers, etc.; removal of structures.
407. Deposit of refuse in navigable waters gener-

ally.
407a. Deposit of debris of mines and stamp works.
408. Taking possession of, use of, or injury to har-

bor or river improvements.
409. Obstruction of navigable waters by vessels;

floating timber; marking and removal of
sunken vessels.

410. Exception as to floating loose timber, sack
rafts, etc.; violation of regulations; penalty.

411. Penalty for wrongful deposit of refuse; use of
or injury to harbor improvements, and ob-
struction of navigable waters generally.

412. Liability of masters, pilots, etc., and of ves-
sels engaged in violations.

413. Duty of United States attorneys and other
Federal officers in enforcement of provi-
sions; arrest of offenders.

414. Removal by Secretary of the Army of sunken
water craft generally; liability of owner,
lessee, or operator.

415. Summary removal of water craft obstructing
navigation; liability of owner, lessee, or op-
erator.

(a) Removal authority.
(b) Removal requirement.
(c) Liability of owner, lessee, or opera-

tor.
416. Appropriations for removal of sunken water

craft.
417. Expenses of investigations by Department of

the Army.
418. Provisions for protection of New York Harbor

unaffected.
419. Regulation by Secretary governing transpor-

tation and dumping of dredgings, refuse,
etc., into navigable waters; oyster lands;
appropriations.

419a. Management practices to extend capacity and
useful life of dredged material disposal
areas.

420. Piers and cribs on Mississippi and St. Croix
Rivers.

421. Deposit of refuse, etc., in Lake Michigan near
Chicago.

422. Modification and extension of harbor lines at
Chicago.

423. Establishment of pierhead and bulkhead lines
in Wilmington Harbor, California.

424. Establishment of pierhead or bulkhead lines
in Newport Harbor, California.

424a. Modification of harbor lines in Newport Har-
bor, California.

425. Omitted.
426. Investigations concerning erosion of shores of

coastal and lake waters.
426–1. Coastal Engineering Research Center; estab-

lishment; powers and functions.
426–2. Board on Coastal Engineering Research.
426–3. Transfer of functions of Beach Erosion Board.
426a. Additional investigations concerning erosion

of shores of coastal and lake waters; pay-
ment of costs; ‘‘shores’’ defined.

426b. Applicability of existing laws; projects re-
ferred to Board of Engineers for Rivers and
Harbors.

426c. Report by Coastal Engineering Research Cen-
ter.
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Sec.
426d. Payment of expenses.
426e. Federal aid in protection of shores.

(a) Declaration of policy.
(b) Federal contribution; maximum

amount; exceptions.
(c) Periodic beach nourishment; ‘‘con-

struction’’ defined.
(d) Shores other than public.
(e) Authorization of projects.

426f. Reimbursements.
(a) In general.
(b) Agreements.

426g. Authorization of small projects not specifi-
cally authorized; expenditures; local co-
operation; work to be complete; exceptions.

426g–1. State and regional plans.
426h. National shoreline erosion control develop-

ment and demonstration program.
(a) Establishment of erosion control pro-

gram.
(b) Requirements.
(c) Consultation.
(d) Report.
(e) Funding.

426h–1. Definitions.
426i. Shore damage prevention or mitigation.

(a) In general.
(b) Cost sharing.
(c) Requirement for specific authoriza-

tion.
(d) Coordination.

426i–1. Construction of shoreline protection projects
by non-Federal interests.

(a) Authority.
(b) Studies and engineering.
(c) Completion of studies.
(d) Authority to carry out improvement.
(e) Reimbursement.

426i–2. National coastal data bank.
426j. Placement on State beaches of sand dredged

in constructing and maintaining navigation
inlets and channels adjacent to such
beaches.

426k. Five year demonstration program to tempo-
rarily increase diversion of water from
Lake Michigan at Chicago, Illinois.

(a) Authorization of Secretary of the
Army; purpose; amounts of in-
crease; incremental accomplish-
ment; effects on Illinois Waterway;
responsibilities for development,
implementation, and supervision.

(b) Establishment of monthly control-
lable diversion rates; average an-
nual level of Lake Michigan and
total diversion for succeeding ac-
counting year.

(c) River stages approaching bankfull
conditions on Illinois Waterway or
Mississippi River or further in-
creased diversion adversely affect-
ing St. Lawrence Seaway water lev-
els: limitation on diversion.

(d) Additional study and demonstration
program: determination of effects
on Great Lakes levels and Illinois
Waterway water quality and suscep-
tibility to additional flooding and
investigation of other adverse or
beneficial impacts; report and rec-
ommendations to Congress.

(e) ‘‘Controllable diversion’’ defined.
426l. Protection of Lake Ontario.

(a) Plan for shoreline protection and
beach erosion control; report to
Congress.

(b) Minimization of damage and erosion
to Lake Ontario shoreline.

(c) Authorization of appropriations.

Sec.
(d) Short title.

426m. Collection and removal of drift and debris
from publicly maintained commercial boat
harbors and adjacent land and water areas.

(a) Congressional findings.
(b) Responsibility of Secretary of the

Army for development of projects;
project undertakings exempt from
specific Congressional approval.

(c) Federal share of costs; responsibility
of non-Federal interests in future
project development to recover cost
or repair sources.

(d) Responsibility for providing lands,
easements, and right-of-way nec-
essary for projects; agreement to
maintain projects and hold United
States free from damages; regula-
tion of project area following
project completion; technical ad-
vice.

(e) Definitions.
(f) Authorization of appropriations.

426n. Technical assistance to States and local gov-
ernments; cost sharing.

426o. Great Lakes material disposal.
426o–1. Great Lakes dredging levels adjustment.

(a) Definition of Great Lake.
(b) Dredging levels.

426p. Corps of Engineers.
(a) Technical and other assistance.
(b) Issuance of permits.

427 to 430. Repealed.

SUBCHAPTER II—OIL POLLUTION OF COASTAL
WATERS

431 to 437. Repealed.

SUBCHAPTER III—NEW YORK HARBOR, HARBOR
OF HAMPTON ROADS, AND HARBOR OF BALTI-
MORE

441. Deposit of refuse prohibited; penalty.
442. Liability of officers of towing vessel.
443. Permit for dumping; penalty for taking or

towing boat or scow without permit.
444. Dumping at other place than designated

dumping grounds; penalty; person liable;
excuses for deviation.

445. Equipment and marking of boats or scows.
446. Inspectors; appointment, powers, and duties.
447. Bribery of inspector; penalty.
448. Return of permit; penalty for failure to re-

turn.
449. Disposition of dredged matter; persons liable;

penalty.
450. Liability of vessel.
451. Supervisor of harbor; appointment and duties.
451a. Harbors subject to this subchapter.
451b. Waters included within subchapter.
452. Taking shellfish or otherwise interfering with

navigation in New York Harbor channels;
penalty; arrest and procedure.

453. Regulations for navigation of Ambrose Chan-
nel; exclusion of tows and sailing vessels.

454. Consent of Congress to obstruction of waters
by New York City.

SUBCHAPTER IV—POTOMAC RIVER AND
TRIBUTARIES IN DISTRICT OF COLUMBIA

461 to 464. Repealed.

SUBCHAPTER V—NAVIGABLE WATERS OF
MARYLAND

465. Authority to dredge; riparian rights of United
States.

SUBCHAPTER VI—WATER POLLUTION CONTROL

466 to 466g. Transferred.
466g–1. Controversies involving construction or ap-

plication of interstate compacts and pollu-
tion of waters.
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Sec.
(a) Jurisdiction of actions by States.
(b) Amount in controversy; residence,

situs or citizenship; nature, char-
acter, or legal status of parties.

(c) Suits between States signatory to
interstate compact.

(d) Venue.
466h to 466n. Transferred or Repealed.

SUBCHAPTER VII—DAM INSPECTION PROGRAM

467. Definitions.
467a. Inspection of dams.

(a) In general.
(b) State participation.

467b. Investigation reports to Governors.
467c. Determination of danger to human life and

property.
467d. National dam inventory.
467e. Interagency Committee on Dam Safety.

(a) Establishment.
(b) Duties.

467f. National dam safety program.
(a) In general.
(b) Duties.
(c) Objectives.
(d) Components.
(e) Implementation plan.
(f) Assistance for State dam safety pro-

grams.
(g) Dam safety training.
(h) Board.

467g. Research.
(a) In general.
(b) Consultation.

467h. Reports.
(a) Report on dam insurance.
(b) Biennial reports.

467i. Statutory construction.
467j. Authorization of appropriations.

(a) National dam safety program.
(b) National dam inventory.
(c) Dam safety training.
(d) Research.
(e) Staff.
(f) Limitation on use of amounts.

467k to 467m. Repealed.
467n. Recovery of dam modification costs required

for safety purposes.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in sections 1371, 1416, 2601,
2602 of this title.

SUBCHAPTER I—IN GENERAL

§ 401. Construction of bridges, causeways, dams
or dikes generally; exemptions

It shall not be lawful to construct or com-
mence the construction of any bridge, causeway,
dam, or dike over or in any port, roadstead,
haven, harbor, canal, navigable river, or other
navigable water of the United States until the
consent of Congress to the building of such
structures shall have been obtained and until
the plans for (1) the bridge or causeway shall
have been submitted to and approved by the
Secretary of Transportation, or (2) the dam or
dike shall have been submitted to and approved
by the Chief of Engineers and Secretary of the
Army. However, such structures may be built
under authority of the legislature of a State
across rivers and other waterways the navigable
portions of which lie wholly within the limits of
a single State, provided the location and plans
thereof are submitted to and approved by the
Secretary of Transportation or by the Chief of

Engineers and Secretary of the Army before
construction is commenced. When plans for any
bridge or other structure have been approved by
the Secretary of Transportation or by the Chief
of Engineers and Secretary of the Army, it shall
not be lawful to deviate from such plans either
before or after completion of the structure un-
less modification of said plans has previously
been submitted to and received the approval of
the Secretary of Transportation or the Chief of
Engineers and the Secretary of the Army. The
approval required by this section of the location
and plans or any modification of plans of any
bridge or causeway does not apply to any bridge
or causeway over waters that are not subject to
the ebb and flow of the tide and that are not
used and are not susceptible to use in their nat-
ural condition or by reasonable improvement as
a means to transport interstate or foreign com-
merce.

(Mar. 3, 1899, ch. 425, § 9, 30 Stat. 1151; Pub. L.
97–322, title I, § 107(b), Oct. 15, 1982, 96 Stat. 1582;
Pub. L. 97–449, § 2(f), Jan. 12, 1983, 96 Stat. 2440.)

CODIFICATION

Section is from act Mar. 3, 1899, popularly known as
the ‘‘Rivers and Harbors Appropriation Act of 1899’’,
and together with section 403 of this title superseded
act Sept. 19, 1890, ch. 907, § 7, 26 Stat. 454, as amended
by act July 13, 1892, ch. 158, § 3, 27 Stat. 88, which pro-
hibited the erection of obstructions to navigation, and
prohibited the erection of bridges over navigable wa-
ters under State legislation before the approval of the
plans by the Secretary of War, and prohibited the alter-
ation of channels unless authorized by that Secretary.

AMENDMENTS

1983—Pub. L. 97–449 amended section generally to re-
flect transfer of certain functions, powers, and duties of
Secretary of the Army under this section to Secretary
of Transportation. See Transfer of Functions note
below.

1982—Pub. L. 97–322 inserted sentence at end relating
to exemption.

TRANSFER OF FUNCTIONS

Enforcement functions of Secretary or other official
in Department of Transportation related to compliance
with permits for bridges across navigable waters issued
under this section with respect to pre-construction,
construction, and initial operation of transportation
system for Canadian and Alaskan natural gas were
transferred to the Federal Inspector, Office of Federal
Inspector for the Alaska Natural Gas Transportation
System, until the first anniversary of date of initial op-
eration of the Alaska Natural Gas Transportation Sys-
tem, see Reorg. Plan No. 1 of 1979, §§ 102(c), 203(a), 44
F.R. 33663, 33666, 93 Stat. 1373, 1376, effective July 1,
1979, set out in the Appendix to Title 5, Government Or-
ganization and Employees. Office of Federal Inspector
for the Alaska Natural Gas Transportation System
abolished and functions and authority vested in Inspec-
tor transferred to Secretary of Energy by section
3012(b) of Pub. L. 102–486, set out as an Abolition of Of-
fice of Federal Inspector note under section 719e of
Title 15, Commerce and Trade.

Functions, powers, and duties of Secretary of the
Army [formerly War] and other offices and officers of
Department of the Army [formerly War] under this sec-
tion to extent that they relate generally to location
and clearances of bridges and causeways in navigable
waters of United States transferred to and vested in
Secretary of Transportation by Pub. L. 89–670,
§ 6(g)(6)(A), Oct. 15, 1966, 80 Stat. 941. Pub. L. 97–449
amended this section to reflect transfer made by sec-
tion 6(g)(6)(A) of Pub. L. 89–670, and repealed section
6(g)(6)(A).
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SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 27, 59c–3, 59j–1,
59s, 59y, 59z, 59bb, 59bb–1, 59cc, 59dd, 59ee–1, 59ff, 59gg,
59hh, 402, 406, 412, 413, 418, 530, 1293a of this title; title
23 section 144; title 42 section 1962d–11a.

§ 402. Construction of bridges, etc., over Illinois
and Mississippi Canal

The provisions of section 401 of this title are
made applicable alike to the completed and un-
completed portions of the Illinois and Mis-
sissippi Canal. Whenever the Secretary of the
Army shall approve plans for a bridge to be built
across said canal he may, in his discretion, and
subject to such terms and conditions as in his
judgment are equitable, expedient, and just to
the public, grant to the person or corporation
building and owning such bridge a right of way
across the lands of the United States on either
side of and adjacent to the said canal; also the
privilege of occupying so much of said lands as
may be necessary for the piers, abutments, and
other portions of the bridge structure and ap-
proaches.

(June 13, 1902, ch. 1079, § 10, 32 Stat. 374; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501.)

CODIFICATION

Section is from part of act June 13, 1902, popularly
known as the ‘‘Rivers and Harbors Appropriation Act of
1902’’.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

TRANSFER OF FUNCTIONS

Functions, powers, and duties of Secretary of the
Army and other offices and officers of Department of
the Army under section 401 of this title to extent that
they relate generally to location and clearances of
bridges and causeways in navigable waters of United
States transferred to and vested in Secretary of Trans-
portation by Pub. L. 89–670, § 6(g)(6)(A), Oct. 15, 1966, 80
Stat. 941. Pub. L. 97–449 amended section 401 of this
title to reflect transfer made by section 6(g)(6)(A) of
Pub. L. 89–670, and repealed section 6(g)(6)(A).

§ 403. Obstruction of navigable waters generally;
wharves; piers, etc.; excavations and filling
in

The creation of any obstruction not affirma-
tively authorized by Congress, to the navigable
capacity of any of the waters of the United
States is prohibited; and it shall not be lawful to
build or commence the building of any wharf,
pier, dolphin, boom, weir, breakwater, bulkhead,
jetty, or other structures in any port, roadstead,
haven, harbor, canal, navigable river, or other
water of the United States, outside established
harbor lines, or where no harbor lines have been
established, except on plans recommended by
the Chief of Engineers and authorized by the
Secretary of the Army; and it shall not be lawful
to excavate or fill, or in any manner to alter or

modify the course, location, condition, or capac-
ity of, any port, roadstead, haven, harbor, canal,
lake, harbor or refuge, or inclosure within the
limits of any breakwater, or of the channel of
any navigable water of the United States, unless
the work has been recommended by the Chief of
Engineers and authorized by the Secretary of
the Army prior to beginning the same.

(Mar. 3, 1899, ch. 425, § 10, 30 Stat. 1151; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501.)

CODIFICATION

Section is from act Mar. 3, 1899, popularly known as
the ‘‘Rivers and Harbors Appropriation Act of 1899’’.

PRIOR PROVISIONS

Act Sept. 19, 1890, ch. 907, § 10, 26 Stat. 454, was prob-
ably omitted from the Code as superseded by this sec-
tion but it was held by the Circuit Court of Appeals in
Wishkah Boom Co., Wash. 1905, 136 F. 42, 68 C.C.A. 592
(appeal dismissed [1906] 26 S. Ct. 765, 202 U.S. 613, 50 L.
Ed. 1171), that it was not superseded so far as it related
to the continuance of obstructions. It provided that:

‘‘The creation of any obstruction, not affirmatively
authorized by law, to the navigable capacity of any wa-
ters, in respect of which the United States has jurisdic-
tion, is hereby prohibited. The continuance of any such
obstruction, except bridges, piers, docks, and wharves,
and similar structures erected for business purposes,
whether heretofore or hereafter created, shall con-
stitute an offense and each week’s continuance of any
such obstruction shall be deemed a separate offense.
Every person and every corporation which shall be
guilty of creating or continuing any such unlawful ob-
struction in this act mentioned, or who shall violate
the provisions of the last four preceding sections of this
act, shall be deemed guilty of a misdemeanor, and on
conviction thereof shall be punished by a fine not ex-
ceeding five thousand dollars, or by imprisonment (in
the case of a natural person) not exceeding one year, or
by both such punishments, in the discretion of the
court, the creating or continuing of any unlawful ob-
struction in this act mentioned may be prevented and
such obstruction may be caused to be removed by the
injunction of any circuit court [district court] exercis-
ing jurisdiction in any district in which such obstruc-
tion may be threatened or may exist; and proper pro-
ceedings in equity to this end may be instituted under
the direction of the Attorney-General of the United
States.’’

This section and section 9 of act Mar. 3, 1899 (section
401 of this title), superseded provisions of act Sept. 19,
1890, ch. 907, § 7, 26 Stat. 454, as amended by act July 13,
1892, ch. 158, § 3, 27 Stat. 110, which prohibited the erec-
tion of obstructions to navigation, and prohibited the
erection of bridges over navigable waters under State
legislation before the approval of the plans by the Sec-
retary of War, and prohibited the alteration of channels
unless authorized by said Secretary.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

TRANSFER OF FUNCTIONS

Enforcement functions of Secretary of the Army,
Chief of Engineers, or other official in Corps of Engi-
neers of the United States Army related to compliance
with permits for structures in navigable waters issued
under this section with respect to pre-construction,
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construction, and initial operation of transportation
system for Canadian and Alaskan natural gas were
transferred to the Federal Inspector, Office of Federal
Inspector for the Alaska Natural Gas Transportation
System, until the first anniversary of date of initial op-
eration of the Alaska Natural Gas Transportation Sys-
tem, see Reorg. Plan No. 1 of 1979, §§ 102(b), 203(a), 44
F.R. 33663, 33666, 93 Stat. 1373, 1376, effective July 1,
1979, set out in the Appendix to Title 5, Government Or-
ganization and Employees. Office of Federal Inspector
for the Alaska Natural Gas Transportation System
abolished and functions and authority vested in Inspec-
tor transferred to Secretary of Energy by section
3012(b) of Pub. L. 102–486, set out as an Abolition of Of-
fice of Federal Inspector note under section 719e of
Title 15, Commerce and Trade.

Functions, powers, and duties of Secretary of the
Army and other offices and officers of Department of
the Army under section 401 of this title to extent that
they relate generally to location and clearances of
bridges and causeways in navigable waters of United
States transferred to and vested in Secretary of Trans-
portation by Pub. L. 89–670 § 6(g)(6)(A), Oct. 15, 1966, 80
Stat. 941. Pub. L. 97–449 amended section 401 of this
title to reflect transfer made by section 6(g)(6)(A) of
Pub. L. 89–670, and repealed section 6(g)(6)(A).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 27, 59c–3, 59j–1,
59y, 59bb, 59bb–1, 59cc, 59dd, 59ff, 59gg, 59hh, 403b, 406,
412, 413, 418, 426p, 465, 1371, 1503, 2104, 2317 of this title.

§ 403a. Omitted

CODIFICATION

Section, acts Sept. 19, 1890, ch. 907, § 10, 26 Stat. 454;
Mar. 3, 1911, ch. 231, § 291, 36 Stat. 1167, related to ob-
struction of navigable waters. See Prior Provisions
note set out under section 403 of this title.

§ 403b. Lighting at docks and boat launching fa-
cilities

Whenever the Secretary considers a permit ap-
plication for a dock or a boat launching facility
under section 403 of this title, the Secretary
shall consider the needs of such facility for
lighting from sunset to sunrise to make such fa-
cility’s presence known within a reasonable dis-
tance.

(Pub. L. 99–662, title IX, § 946, Nov. 17, 1986, 100
Stat. 4200.)

‘‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2201 of this title.

§ 404. Establishment of harbor lines; conditions
to grants for extension of piers, etc.

Where it is made manifest to the Secretary of
the Army that the establishment of harbor lines
is essential to the preservation and protection of
harbors he may, and is, authorized to cause such
lines to be established, beyond which no piers,
wharves, bulkheads, or other works shall be ex-
tended or deposits made, except under such reg-
ulations as may be prescribed from time to time
by him: Provided, That, whenever the Secretary
of the Army grants to any person or persons per-
mission to extend piers, wharves, bulkheads, or
other works, or to make deposits in any tidal
harbor or river of the United States beyond any
harbor lines established under authority of the
United States, he shall cause to be ascertained
the amount of tidewater displaced by any such

structure or by any such deposits, and he shall,
if he deem it necessary, require the parties to
whom the permission is given to make com-
pensation for such displacement either by exca-
vating in some part of the harbor, including
tidewater channels between high and low water
mark, to such an extent as to create a basin for
as much tidewater as may be displaced by such
structure or by such deposits, or in any other
mode that may be satisfactory to him.

(Mar. 3, 1899, ch. 425, § 11, 30 Stat. 1151; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501.)

CODIFICATION

Section is from act Mar. 3, 1899, popularly known as
the ‘‘Rivers and Harbors Appropriation Act of 1899’’.

PRIOR PROVISIONS

This section and section 406 of this title, superseded
act Aug. 11, 1888, ch. 860, § 12, 25 Stat. 425, as amended
by act Sept. 19, 1890, ch. 907, § 12, 26 Stat. 455, which au-
thorized the establishment of harbor lines, and pre-
scribed a penalty for a violation of the section or any
rule made in pursuance of it.

Section also superseded act Aug. 18, 1894, ch. 299, § 9,
28 Stat. 364, which contained provisions for compensa-
tion for tide water displaced similar to the proviso in
this section.

Act Aug. 5, 1886, ch. 929, § 2, 24 Stat. 329, which was
probably omitted from the Code as superseded by this
section, provided that: ‘‘In places where harbor-lines
have not been established, and where deposits of débris
of mines or stamp works can be made without injury to
navigation, within lines to be established by the Sec-
retary of War, said officer may, and is hereby author-
ized to, cause such lines to be established; and within
such lines such deposits may be made, under regula-
tions to be from time to time prescribed by him.’’

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

TRANSFER OF FUNCTIONS

Functions, powers, and duties of Secretary of the
Army and other offices and officers of Department of
the Army under section 401 of this title to extent that
they relate generally to location and clearances of
bridges and causeways in navigable waters of United
States transferred to and vested in Secretary of Trans-
portation by Pub. L. 89–670, § 6(g)(6)(A), Oct. 15, 1966, 80
Stat. 941. Pub. L. 97–449 amended section 401 of this
title to reflect transfer made by section 6(g)(6)(A) of
Pub. L. 89–670, and repealed section 6(g)(6)(A).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 405, 406, 412, 413,
418 of this title.

§ 405. Establishment and modification of harbor
lines on Potomac and Anacostia Rivers

The provisions of section 404 of this title are
made applicable to the Potomac and Anacostia
Rivers, and after July 25, 1912, harbor lines in
the District of Columbia, or elsewhere on said
rivers, shall be established or modified as there-
in provided.

(July 25, 1912, ch. 253, § 1, 37 Stat. 206.)
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CODIFICATION

Section is from part of section 1 of act July 25, 1912,
popularly known as the ‘‘Rivers and Harbors Appro-
priation Act of 1912’’.

§ 406. Penalty for wrongful construction of
bridges, piers, etc.; removal of structures

Every person and every corporation that shall
violate any of the provisions of sections 401, 403,
and 404 of this title or any rule or regulation
made by the Secretary of the Army in pursuance
of the provisions of section 404 of this title shall
be deemed guilty of a misdemeanor, and on con-
viction thereof shall be punished by a fine not
exceeding $2,500 nor less than $500, or by impris-
onment (in the case of a natural person) not ex-
ceeding one year, or by both such punishments,
in the discretion of the court. And further, the
removal of any structures or parts of structures
erected in violation of the provisions of the said
sections may be enforced by the injunction of
any district court exercising jurisdiction in any
district in which such structures may exist, and
proper proceedings to this end may be instituted
under the direction of the Attorney General of
the United States.

(Mar. 3, 1899, ch. 425, § 12, 30 Stat. 1151; Feb. 20,
1900, ch. 23, § 2, 31 Stat. 32; Mar. 3, 1911, ch. 231,
§ 291, 36 Stat. 1167; July 26, 1947, ch. 343, title II,
§ 205(a), 61 Stat. 501.)

CODIFICATION

Section is from act Mar. 3, 1899, popularly known as
the ‘‘Rivers and Harbors Appropriation Act of 1899’’.

AMENDMENTS

1911—Act Mar. 3, 1911, transferred to the District
Courts the enforcement powers formerly lodged in the
Circuit Courts.

1900—Act Feb. 20, 1900, substituted ‘‘section eleven’’
for ‘‘section fourteen’’ where first appearing, which for
codification purposes, was translated as ‘‘section 404 of
this title’’.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

TRANSFER OF FUNCTIONS

Functions, powers, and duties of Secretary of the
Army and other offices and officers of Department of
the Army under section 401 of this title to extent that
they relate generally to location and clearances of
bridges and causeways in navigable waters of United
States transferred to and vested in Secretary of Trans-
portation by Pub. L. 89–670, § 6(g)(6)(A), Oct. 15, 1966, 80
Stat. 941, which created Department of Transportation.
Pub. L. 97–449 amended section 401 of this title to re-
flect transfer made by section 6(g)(6)(A) of Pub. L.
89–670, and repealed section 6(g)(6)(A).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 412, 413, 418 of
this title.

§ 407. Deposit of refuse in navigable waters gen-
erally

It shall not be lawful to throw, discharge, or
deposit, or cause, suffer, or procure to be

thrown, discharged, or deposited either from or
out of any ship, barge, or other floating craft of
any kind, or from the shore, wharf, manufactur-
ing establishment, or mill of any kind, any
refuse matter of any kind or description what-
ever other than that flowing from streets and
sewers and passing therefrom in a liquid state,
into any navigable water of the United States,
or into any tributary of any navigable water
from which the same shall float or be washed
into such navigable water; and it shall not be
lawful to deposit, or cause, suffer, or procure to
be deposited material of any kind in any place
on the bank of any navigable water, or on the
bank of any tributary of any navigable water,
where the same shall be liable to be washed into
such navigable water, either by ordinary or high
tides, or by storms or floods, or otherwise,
whereby navigation shall or may be impeded or
obstructed: Provided, That nothing herein con-
tained shall extend to, apply to, or prohibit the
operations in connection with the improvement
of navigable waters or construction of public
works, considered necessary and proper by the
United States officers supervising such improve-
ment or public work: And provided further, That
the Secretary of the Army, whenever in the
judgment of the Chief of Engineers anchorage
and navigation will not be injured thereby, may
permit the deposit of any material above men-
tioned in navigable waters, within limits to be
defined and under conditions to be prescribed by
him, provided application is made to him prior
to depositing such material; and whenever any
permit is so granted the conditions thereof shall
be strictly complied with, and any violation
thereof shall be unlawful.

(Mar. 3, 1899, ch. 425, § 13, 30 Stat. 1152; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501.)

CODIFICATION

Section is from act Mar. 3, 1899, popularly known as
the ‘‘Rivers and Harbors Appropriation Act of 1899’’.

PRIOR PROVISIONS

This section and sections 408, 411, and 412 of this title,
superseded act Aug. 18, 1894, ch. 299, §§ 6, 7, 8, 28 Stat.
363, which prohibited the depositing of refuse in navi-
gable waters for the improvement of which money had
been appropriated, and the injury to sea walls and
other works built by the Government, and prescribed
penalties for violations, including penalties against
masters, etc., and vessels.

Section also superseded act Sept. 19, 1890, ch. 907, § 6,
26 Stat. 453, which prohibited obstructing navigation by
deposits of refuse, etc., in navigable waters.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

SHORT TITLE

This section is popularly known as the ‘‘Refuse Act of
1899’’.

TRANSFER OF FUNCTIONS

Functions, powers, and duties of Secretary of the
Army and other offices and officers of Department of
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the Army under section 401 of this title to extent that
they relate generally to location and clearances of
bridges and causeways in navigable waters of United
States transferred to and vested in Secretary of Trans-
portation by Pub. L. 89–670, § 6(g)(6)(A), Oct. 15, 1966, 80
Stat. 941, which created Department of Transportation.
Pub. L. 97–449 amended section 401 of this title to re-
flect transfer made by section 6(g)(6)(A) of Pub. L.
89–670, and repealed section 6(g)(6)(A).

TERMINATION OF DISCHARGE PERMIT PROGRAM

No permits for discharges into navigable waters to be
issued under this section after Oct. 18, 1972, and the dis-
charge permit program to be carried out instead under
section 1342 of this title, with applications under this
section pending on Oct. 18, 1972, to be deemed applica-
tions for permits under section 1342, see section 1342 of
this title.

EXECUTIVE ORDER NO. 11574

Ex. Ord. No. 11574, Dec. 23, 1970, 35 F.R. 19627, which
provided for administration of a permit program to reg-
ulate discharge of pollutants and other refuse matter
into navigable waters or their tributaries and place-
ment of such matter on their banks, was revoked by
Ex. Ord. No. 12553, Feb. 25, 1986, 51 F.R. 7237.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 411, 412, 413, 418,
419, 702i of this title; title 30 section 1292.

§ 407a. Deposit of debris of mines and stamp
works

In places where harbor-lines have not been es-
tablished, and where deposits of debris of mines
or stamp works can be made without injury to
navigation, within lines to be established by the
Secretary of the Army, said officer may, and is
authorized to, cause such lines to be established;
and within such lines such deposits may be
made, under regulations to be from time to time
prescribed by him.

(Aug. 5, 1886, ch. 929, § 2, 24 Stat. 329; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501.)

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

TRANSFER OF FUNCTIONS

Functions, powers, and duties of Secretary of the
Army and other offices and officers of Department of
the Army under section 401 of this title to extent that
they relate generally to location and clearances of
bridges and causeways in navigable waters of United
States transferred to and vested in Secretary of Trans-
portation by Pub. L. 89–670, § 6(g)(6)(A), Oct. 15, 1966, 80
Stat. 941, which created Department of Transportation.
Pub. L. 97–449 amended section 401 of this title to re-
flect transfer made by section 6(g)(6)(A) of Pub. L.
89–670, and repealed section 6(g)(6)(A).

§ 408. Taking possession of, use of, or injury to
harbor or river improvements

It shall not be lawful for any person or persons
to take possession of or make use of for any pur-
pose, or build upon, alter, deface, destroy, move,
injure, obstruct by fastening vessels thereto or

otherwise, or in any manner whatever impair
the usefulness of any sea wall, bulkhead, jetty,
dike, levee, wharf, pier, or other work built by
the United States, or any piece of plant, floating
or otherwise, used in the construction of such
work under the control of the United States, in
whole or in part, for the preservation and im-
provement of any of its navigable waters or to
prevent floods, or as boundary marks, tide
gauges, surveying stations, buoys, or other es-
tablished marks, nor remove for ballast or other
purposes any stone or other material composing
such works: Provided, That the Secretary of the
Army may, on the recommendation of the Chief
of Engineers, grant permission for the tem-
porary occupation or use of any of the aforemen-
tioned public works when in his judgment such
occupation or use will not be injurious to the
public interest: Provided further, That the Sec-
retary may, on the recommendation of the Chief
of Engineers, grant permission for the alteration
or permanent occupation or use of any of the
aforementioned public works when in the judg-
ment of the Secretary such occupation or use
will not be injurious to the public interest and
will not impair the usefulness of such work.

(Mar. 3, 1899, ch. 425, § 14, 30 Stat. 1152; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501; Pub. L.
99–88, title I, § 100, Aug. 15, 1985, 99 Stat. 315.)

CODIFICATION

Section is from act Mar. 3, 1899, popularly known as
the ‘‘Rivers and Harbors Appropriation Act of 1899’’.

PRIOR PROVISIONS

Section superseded act Sept. 19, 1890, ch. 907, § 9, 26
Stat. 426, which prohibited persons taking possession of
or using or injuring government works in navigable wa-
ters.

Act Aug. 14, 1876, ch. 267, § 3, 19 Stat. 139, penalizing
persons injuring any pier breakwater, or other work of
the United States for the improvement of rivers or har-
bors or navigation, was probably omitted from the Code
as superseded by this section.

AMENDMENTS

1985—Pub. L. 99–88 inserted further proviso empower-
ing Secretary, on recommendation of Chief of Engi-
neers, to grant permission for alteration or permanent
occupation or use of any of public works mentioned in
this section when in judgment of Secretary such occu-
pation or use will not be injurious to public interest
and will not impair usefulness of such work.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

TRANSFER OF FUNCTIONS

Functions, powers, and duties of Secretary of the
Army and other offices and officers of Department of
the Army under section 401 of this title to extent that
they relate generally to location and clearances of
bridges and causeways in navigable waters of United
States transferred to and vested in Secretary of Trans-
portation by Pub. L. 89–670, § 6(g)(6)(A), Oct. 15, 1966, 80
Stat. 941, which created Department of Transportation.
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Pub. L. 97–449 amended section 401 of this title to re-
flect transfer made by section 6(g)(6)(A) of Pub. L.
89–670, and repealed section 6(g)(6)(A).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 411, 412, 413, 418,
702i of this title.

§ 409. Obstruction of navigable waters by vessels;
floating timber; marking and removal of
sunken vessels

It shall not be lawful to tie up or anchor ves-
sels or other craft in navigable channels in such
a manner as to prevent or obstruct the passage
of other vessels or craft; or to sink, or permit or
cause to be sunk, vessels or other craft in navi-
gable channels; or to float loose timber and logs,
or to float what is known as ‘‘sack rafts of tim-
ber and logs’’ in streams or channels actually
navigated by steamboats in such manner as to
obstruct, impede, or endanger navigation. And
whenever a vessel, raft or other craft is wrecked
and sunk in a navigable channel, it shall be the
duty of the owner, lessee, or operator of such
sunken craft to immediately mark it with a
buoy or beacon during the day and a lighted lan-
tern at night, and to maintain such marks until
the sunken craft is removed or abandoned, and
the neglect or failure of the said owner, lessee,
or operator so to do shall be unlawful; and it
shall be the duty of the owner, lessee, or opera-
tor of such sunken craft to commence the imme-
diate removal of the same, and prosecute such
removal diligently, and failure to do so shall be
considered as an abandonment of such craft, and
subject the same to removal by the United
States as provided for in sections 411 to 416, 418,
and 502 of this title.

(Mar. 3, 1899, ch. 425, § 15, 30 Stat. 1152; Pub. L.
99–662, title IX, § 939(a), Nov. 17, 1986, 100 Stat.
4199.)

CODIFICATION

Section is from act Mar. 3, 1899, popularly known as
the ‘‘Rivers and Harbors Appropriation Act of 1899’’.

AMENDMENTS

1986—Pub. L. 99–662 substituted ‘‘or to sink’’ for ‘‘or
to voluntarily or carelessly sink’’, struck out ‘‘acciden-
tally or otherwise,’’ after ‘‘navigable channel,’’, and in-
serted ‘‘, lessee, or operator’’ after ‘‘owner’’ in three
places.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 410, 411, 412, 413,
418 of this title.

§ 410. Exception as to floating loose timber, sack
rafts, etc.; violation of regulations; penalty

The prohibition contained in section 409 of
this title against floating loose timber and logs,
or sack rafts, so called, of timber and logs in
streams or channels actually navigated by
steamboats, shall not apply to any navigable
river or waterway of the United States or any
part thereof whereon the floating of loose tim-
ber and logs and sack rafts of timber and logs is
the principal method of navigation. But such
method of navigation on such river or waterway
or part thereof shall be subject to the rules and
regulations prescribed by the Secretary of the
Army as provided in this section.

The Secretary of the Army shall have power,
and he is authorized and directed to prescribe
rules and regulations, which he may at any time
modify, to govern and regulate the floating of
loose timber and logs, and sack rafts, (so called)
of timber and logs and other methods of naviga-
tion on the streams and waterways, or any
thereof, of the character, as to navigation, here-
tofore in this section described. The said rules
and regulations shall be so framed as to equi-
tably adjust conflicting interests between the
different methods or forms of navigation; and
the said rules and regulations shall be published
at least once in such newspaper or newspapers of
general circulation as in the opinion of the Sec-
retary of the Army shall be best adapted to give
notice of said rules and regulations to persons
affected thereby and locally interested therein.
And all modifications of said rules and regula-
tions shall be similarly published. And such
rules and regulations when so prescribed and
published as to any such stream or waterway
shall have the force of law, and any violation
thereof shall be a misdemeanor, and every per-
son convicted of such violation shall be punished
by a fine of not exceeding $2,500 nor less than
$500, or by imprisonment (in case of a natural
person) for not less than thirty days nor more
than one year, or by both such fine and impris-
onment, in the discretion of the court: Provided,
That the proper action to enforce the provisions
of this section may be commenced before any
magistrate judge, judge, or court of the United
States, and such magistrate judge, judge, or
court shall proceed in respect thereto as author-
ized by law in the case of crimes or misdemean-
ors committed against the United States.

The right to alter, amend, or repeal this sec-
tion at any time is reserved.

(May 9, 1900, ch. 387, §§ 1–3, 31 Stat. 172; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501; Pub. L.
90–578, title IV, § 402(b)(2), Oct. 17, 1968, 82 Stat.
1118; Pub. L. 101–650, title III, § 321, Dec. 1, 1990,
104 Stat. 5117.)

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

‘‘Magistrate judge’’ substituted in text for ‘‘mag-
istrate’’ pursuant to section 321 of Pub. L. 101–650, set
out as a note under section 631 of Title 28, Judiciary
and Judicial Procedure. Previously, ‘‘magistrate’’ was
substituted for ‘‘commissioner’’ pursuant to Pub. L.
90–578. See chapter 43 (§ 631 et seq.) of Title 28.

TRANSFER OF FUNCTIONS

Functions, powers, and duties of Secretary of the
Army and other offices and officers of Department of
the Army under section 401 of this title to extent that
they relate generally to location and clearances of
bridges and causeways in navigable waters of United
States transferred to and vested in Secretary of Trans-
portation by Pub. L. 89–670, § 6(g)(6)(A), Oct. 15, 1966, 80
Stat. 941, which created Department of Transportation.
Pub. L. 97–449 amended section 401 of this title to re-
flect transfer made by section 6(g)(6)(A) of Pub. L.
89–670, and repealed section 6(g)(6)(A).
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§ 411. Penalty for wrongful deposit of refuse; use
of or injury to harbor improvements, and ob-
struction of navigable waters generally

Every person and every corporation that shall
violate, or that shall knowingly aid, abet, au-
thorize, or instigate a violation of the provisions
of sections 407, 408, 409, 414, and 415 of this title
shall be guilty of a misdemeanor, and on convic-
tion thereof shall be punished by a fine of up to
$25,000 per day, or by imprisonment (in the case
of a natural person) for not less than thirty days
nor more than one year, or by both such fine and
imprisonment, in the discretion of the court,
one-half of said fine to be paid to the person or
persons giving information which shall lead to
conviction.

(Mar. 3, 1899, ch. 425, § 16, 30 Stat. 1153; Pub. L.
104–303, title II, § 218(a), Oct. 12, 1996, 110 Stat.
3696.)

CODIFICATION

Section is from part of section 16 of act Mar. 3, 1899,
popularly known as the ‘‘Rivers and Harbors Appro-
priation Act of 1899’’. The balance of such section, re-
lating to liability of masters, pilots, and so forth and
of vessels engaged in violations, is classified to section
412 of this title.

AMENDMENTS

1996—Pub. L. 104–303 substituted ‘‘407, 408, 409, 414, and
415’’ for ‘‘407, 408, and 409’’ and ‘‘of up to $25,000 per day’’
for ‘‘not exceeding twenty-five hundred dollars nor less
than five hundred dollars’’.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 409, 412, 413, 418,
419, 702i of this title.

§ 412. Liability of masters, pilots, etc., and of ves-
sels engaged in violations

Any and every master, pilot, and engineer, or
person or persons acting in such capacity, re-
spectively, on board of any boat or vessel who
shall knowingly engage in towing any scow,
boat, or vessel loaded with any material speci-
fied in section 407 of this title to any point or
place of deposit or discharge in any harbor or
navigable water, elsewhere than within the lim-
its defined and permitted by the Secretary of
the Army, or who shall willfully injure or de-
stroy any work of the United States con-
templated in section 408 of this title, or who
shall willfully obstruct the channel of any
waterway in the manner contemplated in sec-
tion 409 of this title, shall be deemed guilty of a
violation of this Act, and shall upon conviction
be punished as provided in section 411 of this
title, and shall also have his license revoked or
suspended for a term to be fixed by the judge be-
fore whom tried and convicted. And any boat,
vessel, scow, raft, or other craft used or em-
ployed in violating any of the provisions of sec-
tions 407, 408, 409, 414, and 415 of this title shall
be liable for the pecuniary penalties specified in
section 411 of this title, and in addition thereto
for the amount of the damages done by said
boat, vessel, scow, raft, or other craft, which lat-
ter sum shall be placed to the credit of the ap-
propriation for the improvement of the harbor
or waterway in which the damage occurred, and
said boat, vessel, scow, raft, or other craft may

be proceeded against summarily by way of libel
in any district court of the United States having
jurisdiction thereof.

(Mar. 3, 1899, ch. 425, § 16, 30 Stat. 1153; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501; Pub. L.
104–303, title II, § 218(a)(1), Oct. 12, 1996, 110 Stat.
3696.)

REFERENCES IN TEXT

This Act, referred to in text, is act Mar. 3, 1899, ch.
425, 30 Stat. 1148, as amended, popularly known as the
Rivers and Harbors Appropriation Act of 1899, which en-
acted sections 401, 403, 404, 406, 407, 408, 409, 411 to 416,
418, 502, 549, and 687 of this title, and amended section
686 of this title. For complete classification of this Act
to the Code, see Tables.

CODIFICATION

Section is from part of section 16 of act Mar. 3, 1899,
popularly known as the ‘‘Rivers and Harbors Appro-
priation Act of 1899’’. The balance of such section, re-
lating to penalties for the wrongful deposit of refuse, is
classified to section 411 of this title.

AMENDMENTS

1996—Pub. L. 104–303 substituted ‘‘407, 408, 409, 414, and
415 of this title’’ for ‘‘407, 408, and 409 of this title’’.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

TRANSFER OF FUNCTIONS

Functions, powers, and duties of Secretary of the
Army and other offices and officers of Department of
the Army under section 401 of this title to extent that
they relate generally to location and clearances of
bridges and causeways in navigable waters of United
States transferred to and vested in Secretary of Trans-
portation by Pub. L. 89–670, § 6(g)(6)(A), Oct. 15, 1966, 80
Stat. 941, which created Department of Transportation.
Pub. L. 97–449 amended section 401 of this title to re-
flect transfer made by section 6(g)(6)(A) of Pub. L.
89–670, and repealed section 6(g)(6)(A).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 409, 419, 702i of
this title.

§ 413. Duty of United States attorneys and other
Federal officers in enforcement of provi-
sions; arrest of offenders

The Department of Justice shall conduct the
legal proceedings necessary to enforce the provi-
sions of sections 401, 403, 404, 406, 407, 408, 409,
411, and 412 of this title; and it shall be the duty
of United States attorneys to vigorously pros-
ecute all offenders against the same whenever
requested to do so by the Secretary of the Army
or by any of the officials hereinafter designated,
and it shall furthermore be the duty of said
United States attorneys to report to the Attor-
ney General of the United States the action
taken by him against offenders so reported, and
a transcript of such reports shall be transmitted
to the Secretary of the Army by the Attorney
General; and for the better enforcement of the
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said provisions and to facilitate the detection
and bringing to punishment of such offenders,
the officers and agents of the United States in
charge of river and harbor improvements, and
the assistant engineers and inspectors employed
under them by authority of the Secretary of the
Army, and the United States collectors of cus-
toms and other revenue officers shall have
power and authority to swear out process, and
to arrest and take into custody, with or without
process, any person or persons who may commit
any of the acts or offenses prohibited by the said
sections, or who may violate any of the provi-
sions of the same: Provided, That no person shall
be arrested without process for any offense not
committed in the presence of some one of the
aforesaid officials: And provided further, That
whenever any arrest is made under such sec-
tions, the person so arrested shall be brought
forthwith before a magistrate judge, judge, or
court of the United States for examination of
the offenses alleged against him; and such mag-
istrate judge, judge, or court shall proceed in re-
spect thereto as authorized by law in case of
crimes against the United States.

(Mar. 3, 1899, ch. 425, § 17, 30 Stat. 1153; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501; June 25,
1948, ch. 646, § 1, 62 Stat. 909; Pub. L. 90–578, title
IV, § 402(b)(2), Oct. 17, 1968, 82 Stat. 1118; Pub. L.
101–650, title III, § 321, Dec. 1, 1990, 104 Stat. 5117.)

CODIFICATION

Section is from act Mar. 3, 1899, popularly known as
the ‘‘Rivers and Harbors Appropriation Act of 1899’’.

PRIOR PROVISIONS

Act Sept. 19, 1890, ch. 907, § 11, 26 Stat. 455, was prob-
ably omitted from the Code as superseded by this sec-
tion, or as rendered obsolete by act March 3, 1899, dif-
ferent sections of which superseded provisions of the
act of 1890, the enforcement of which was provided for
by section 11. It read as follows: ‘‘It shall be the duty
of officers and agents having the supervision, on the
part of the United States, of the works in progress for
the preservation and improvement of said navigable
waters, and, in their absence, of the United States col-
lectors of customs and other revenue officers to enforce
the provisions of this act by giving information to the
district attorney of the United States for the district in
which any violation of any provision of this act shall
have been committed: Provided, That the provisions of
this act shall not apply to Torch Lake, Houghton Coun-
ty, Michigan.’’

CHANGE OF NAME

Act June 25, 1948, eff. Sept. 1, 1948, substituted
‘‘United States attorneys’’ for ‘‘district attorneys of
the United States’’ and ‘‘district attorneys’’. See sec-
tion 541 of Title 28, Judiciary and Judicial Procedure,
and Historical and Revision Notes set out thereunder.

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

‘‘Magistrate judge’’ substituted in text for ‘‘mag-
istrate’’ pursuant to section 321 of Pub. L. 101–650, set
out as a note under section 631 of Title 28, Judiciary
and Judicial Procedure. Previously, ‘‘magistrate’’ was
substituted for ‘‘commissioner’’ pursuant to Pub. L.
90–578. See chapter 43 (§ 631 et seq.) of Title 28.

TRANSFER OF FUNCTIONS

Functions, powers, and duties of Secretary of the
Army and other offices and officers of Department of
the Army under section 401 of this title to extent that
they relate generally to location and clearances of
bridges and causeways in navigable waters of United
States transferred to and vested in Secretary of Trans-
portation by Pub. L. 89–670, § 6(g)(6)(A), Oct. 15, 1966, 80
Stat. 941, which created Department of Transportation.
Pub. L. 97–449 amended section 401 of this title to re-
flect transfer made by section 6(g)(6)(A) of Pub. L.
89–670, and repealed section 6(g)(6)(A).

All offices of collector of customs, comptroller of cus-
toms, surveyor of customs, and appraiser of merchan-
dise in Bureau of Customs of Department of the Treas-
ury to which appointments required to be made by
President with advice and consent of Senate were or-
dered abolished with such offices to be terminated not
later than Dec. 31, 1966, by Reorg. Plan No. 1 of 1965, eff.
May 25, 1965, 30 F.R. 7035, 79 Stat. 1317, set out in the
Appendix to Title 5, Government Organization and Em-
ployees. All functions of the offices eliminated were al-
ready vested in Secretary of the Treasury by Reorg.
Plan No. 26 of 1950, eff. July 31, 1950, 15 F.R. 4935, 64
Stat. 1280, set out in the Appendix to Title 5.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1, 409, 412, 418,
419, 499, 702i of this title.

§ 414. Removal by Secretary of the Army of sunk-
en water craft generally; liability of owner,
lessee, or operator

(a) Whenever the navigation of any river, lake,
harbor, sound, bay, canal, or other navigable wa-
ters of the United States shall be obstructed or
endangered by any sunken vessel, boat, water
craft, raft, or other similar obstruction, and
such obstruction has existed for a longer period
than thirty days, or whenever the abandonment
of such obstruction can be legally established in
a less space of time, the sunken vessel, boat,
water craft, raft, or other obstruction shall be
subject to be broken up, removed, sold, or other-
wise disposed of by the Secretary of the Army at
his discretion, without liability for any damage
to the owners of the same: Provided, That in his
discretion, the Secretary of the Army may cause
reasonable notice of such obstruction of not less
than thirty days, unless the legal abandonment
of the obstruction can be established in a less
time, to be given by publication, addressed ‘‘To
whom it may concern,’’ in a newspaper pub-
lished nearest to the locality of the obstruction,
requiring the removal thereof: And provided also,
That the Secretary of the Army may, in his dis-
cretion, at or after the time of giving such no-
tice, cause sealed proposals to be solicited by
public advertisement, giving reasonable notice
of not less than ten days, for the removal of
such obstruction as soon as possible after the ex-
piration of the above specified thirty days’ no-
tice, in case it has not in the meantime been so
removed, these proposals and contracts, at his
discretion, to be conditioned that such vessel,
boat, water craft, raft, or other obstruction, and
all cargo and property contained therein, shall
become the property of the contractor, and the
contract shall be awarded to the bidder making
the proposition most advantageous to the
United States: Provided, That such bidder shall
give satisfactory security to execute the work:
Provided further, That any money received from
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the sale of any such wreck, or from any contrac-
tor for the removal of wrecks, under this para-
graph shall be covered into the Treasury of the
United States.

(b) The owner, lessee, or operator of such ves-
sel, boat, watercraft, raft, or other obstruction
as described in this section shall be liable to the
United States for the cost of removal or destruc-
tion and disposal as described which exceeds the
costs recovered under subsection (a) of this sec-
tion. Any amount recovered from the owner, les-
see, or operator of such vessel pursuant to this
subsection to recover costs in excess of the pro-
ceeds from the sale or disposition of such vessel
shall be deposited in the general fund of the
Treasury of the United States.

(Mar. 3, 1899, ch. 425, § 19, 30 Stat. 1154; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501; Pub. L.
99–662, title IX, § 939(b), Nov. 17, 1986, 100 Stat.
4199.)

CODIFICATION

Section is from act Mar. 3, 1899, popularly known as
the ‘‘Rivers and Harbors Appropriation Act of 1899’’.

PRIOR PROVISIONS

Section superseded act June 14, 1880, ch. 211, § 4, 21
Stat. 197, and act Aug. 2, 1882, ch. 375, 22 Stat. 208,
which required the Secretary of War to give notice to
the persons interested in wrecks obstructing naviga-
tion of the purpose of the Secretary to remove the
same unless such parties should do so, and authorized
the Secretary to remove the same on the failure of the
parties interested to do so, and to sell the same to the
highest bidder, and also authorized the Secretary to
dispose of any sunken vessel or cargo before removal.

Section also superseded act Sept. 19, 1890, ch. 907, § 8,
26 Stat. 454, which authorized the Secretary of War to
remove wrecks remaining for more than two months.

AMENDMENTS

1986—Pub. L. 99–662 designated existing provision as
subsec. (a) and added subsec. (b).

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

TRANSFER OF FUNCTIONS

Functions, powers and duties of Secretary of the
Army and other offices and officers of Department of
the Army under section 401 of this title to extent that
they relate generally to location and clearances of
bridges and causeways in navigable waters of United
States transferred to and vested in Secretary of Trans-
portation by Pub. L. 89–670, § 6(g)(6)(A), Oct. 15, 1966, 80
Stat. 941, which created Department of Transportation.
Pub. L. 97–449 amended section 401 of this title to re-
flect transfer made by section 6(g)(6)(A) of Pub. L.
89–670, and repealed section 6(g)(6)(A).

For transfer of certain functions insofar as they per-
tain to Air Force, and to extent that they were not pre-
viously transferred to Secretary of the Air Force and
Department of the Air Force from Secretary of the
Army and Department of the Army, see Secretary of
Defense Transfer Order No. 40 [App. A(57)], July 22, 1949.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 409, 411, 412, 415,
416, 418 of this title; title 43 section 2105.

§ 415. Summary removal of water craft obstruct-
ing navigation; liability of owner, lessee, or
operator

(a) Removal authority
Under emergency, in the case of any vessel,

boat, water craft, or raft, or other similar ob-
struction, sinking of grounding, or being unnec-
essarily delayed in any Government canal or
lock, or in any navigable waters mentioned in
section 414 of this title, in such manner as to
stop, seriously interfere with, or specially en-
danger navigation, in the opinion of the Sec-
retary of the Army, or any agent of the United
States to whom the Secretary may delegate
proper authority, the Secretary of the Army or
any such agent shall have the right to take im-
mediate possession of such boat, vessel, or other
water craft, or raft, so far as to remove or to de-
stroy it and to clear immediately the canal,
lock, or navigable waters aforesaid of the ob-
struction thereby caused, using his best judg-
ment to prevent any unnecessary injury; and no
one shall interfere with or prevent such removal
or destruction: Provided, That the officer or
agent charged with the removal or destruction
of an obstruction under this section may in his
discretion give notice in writing to the owners
of any such obstruction requiring them to re-
move it: And provided further, That the actual
expense, including administrative expenses, of
removing any such obstruction as aforesaid
shall be a charge against such craft and cargo;
and if the owners thereof fail or refuse to reim-
burse the United States for such expense within
thirty days after notification, then the officer or
agent aforesaid may sell the craft or cargo, or
any part thereof that may not have been de-
stroyed in removal, and the proceeds of such
sale shall be covered into the Treasury of the
United States.
(b) Removal requirement

Not later than 24 hours after the Secretary of
the Department in which the Coast Guard is op-
erating issues an order to stop or delay naviga-
tion in any navigable waters of the United
States because of conditions related to the sink-
ing or grounding of a vessel, the owner or opera-
tor of the vessel, with the approval of the Sec-
retary of the Army, shall begin removal of the
vessel using the most expeditious removal meth-
od available or, if appropriate, secure the vessel
pending removal to allow navigation to resume.
If the owner or operator fails to begin removal
or to secure the vessel pending removal or fails
to complete removal on an expedited basis, the
Secretary of the Army shall remove or destroy
the vessel using the summary removal proce-
dures under subsection (a) of this section.
(c) Liability of owner, lessee, or operator

The owner, lessee, or operator of such vessel,
boat, watercraft, raft, or other obstruction as
described in this section shall be liable to the
United States for the actual cost, including ad-
ministrative costs, of removal or destruction
and disposal as described which exceeds the
costs recovered under subsection (a) of this sec-
tion. Any amount recovered from the owner, les-
see, or operator of such vessel pursuant to this
subsection to recover costs in excess of the pro-
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ceeds from the sale or disposition of such vessel
shall be deposited in the general fund of the
Treasury of the United States.

(Mar. 3, 1899, ch. 425, § 20, 30 Stat. 1154; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501; Pub. L.
99–662, title IX, § 939(b), Nov. 17, 1986, 100 Stat.
4199; Pub. L. 104–303, title II, § 218(b), Oct. 12,
1996, 110 Stat. 3696.)

CODIFICATION

Section is from part of section 20 of act Mar. 3, 1899,
popularly known as the ‘‘Rivers and Harbors Appro-
priation Act of 1899’’. Another part of that section, ap-
propriating money necessary to execute its provisions,
is classified to section 416 of this title.

Section 20 of act Mar. 3, 1899, also contained a repeal-
ing clause with a proviso saving pending actions and
rights of actions. It was amended by act Feb. 20, 1900,
ch. 23, § 3, 31 Stat. 32, and again amended by act June
13, 1902, ch. 1079, § 12, 32 Stat. 375, by adding another
proviso which is classified to section 418 of this title.

AMENDMENTS

1996—Subsec. (a). Pub. L. 104–303, § 218(b)(1), sub-
stituted ‘‘actual expense, including administrative ex-
penses, of removing’’ for ‘‘expense of removing’’.

Subsec. (b). Pub. L. 104–303, § 218(b)(4), added subsec.
(b). Former subsec. (b) redesignated (c).

Subsec. (c). Pub. L. 104–303, § 218(b)(2), (3), redesig-
nated subsec. (b) as (c) and substituted ‘‘actual cost, in-
cluding administrative costs, of removal’’ for ‘‘cost of
removal’’.

1986—Pub. L. 99–662 designated existing provision as
subsec. (a) and added subsec. (b).

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

TRANSFER OF FUNCTIONS

Functions, powers, and duties of Secretary of the
Army and other offices and officers of Department of
the Army under section 401 of this title to extent that
they relate generally to location and clearances of
bridges and causeways in navigable waters of United
States transferred to and vested in Secretary of Trans-
portation by Pub. L. 89–670, § 6(g)(6)(A), Oct. 15, 1966, 80
Stat. 941, which created Department of Transportation.
Pub. L. 97–449 amended section 401 of this title to re-
flect transfer made by section 6(g)(6)(A) of Pub. L.
89–670, and repealed section 6(g)(6)(A).

For transfer of certain functions insofar as they per-
tain to Air Force, and to extent that they were not pre-
viously transferred to Secretary of the Air Force and
Department of the Air Force from Secretary of the
Army and Department of the Army, see Secretary of
Defense Transfer Order No. 40 [App. A(57)], July 22, 1949.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 409, 411, 412, 416,
418 of this title; title 43 section 2105.

§ 416. Appropriations for removal of sunken
water craft

Such sum of money as may be necessary to
execute sections 414 and 415 of this title is here-
by appropriated out of any money in the Treas-
ury not otherwise appropriated, to be paid out
on the requisition of the Secretary of the Army.

(Mar. 3, 1899, ch. 425, § 20(a), formerly § 20, 30
Stat. 1155; July 26, 1947, ch. 343, title II, § 205(a),
61 Stat. 501; renumbered § 20(a), Pub. L. 99–662,
title IX, § 939(b), Nov. 17, 1986, 100 Stat. 4199.)

CODIFICATION

Section is from part of section 20(a) of act Mar. 3,
1899, popularly known as the ‘‘Rivers and Harbors Ap-
propriation Act of 1899’’. See Codification and Amend-
ment notes set out under section 415 of this title.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

APPROPRIATIONS

Section 2 of act June 26, 1934, ch. 756, 48 Stat. 1225,
which was classified to section 725a of former Title 31,
Money and Finance, repealed the permanent appropria-
tion under the title ‘‘Removing sunken vessels or craft
obstructing or endangering navigation (8x888)’’ effec-
tive July 1, 1935, and provided that such portions of any
acts as make permanent appropriations to be expended
under such account are amended so as to authorize, in
lieu thereof, annual appropriations from the general
fund of the Treasury in identical terms and in such
amounts as now provided by the laws providing such
permanent appropriations.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 409, 412, 418 of
this title.

§ 417. Expenses of investigations by Department
of the Army

Expenses incurred by the Engineer Depart-
ment of the Department of the Army in all in-
vestigations, inspections, hearings, reports,
service of notice, or other action incidental to
examination of plans or sites of bridges or other
structures built or proposed to be built in or
over navigable waters, or to examinations into
alleged violations of laws for the protection and
preservation of navigable waters, or to the es-
tablishment or marking of harbor lines, shall be
payable from any funds which may be available
for the improvement, maintenance, operation,
or care of the waterways or harbors affected, or
if such funds are not available in sums judged by
the Chief of Engineers to be adequate, then from
any funds available for examinations, surveys,
and contingencies of rivers and harbors.

(Mar. 3, 1905, ch. 1482, § 6, 33 Stat. 1148; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501.)

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

TRANSFER OF FUNCTIONS

Functions, powers, and duties of Secretary of the
Army and other offices and officers of Department of
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the Army under section 401 of this title to extent that
they relate generally to location and clearances of
bridges and causeways in navigable waters of United
States transferred to and vested in Secretary of Trans-
portation by Pub. L. 89–670, § 6(g)(6)(A), Oct. 15, 1966, 80
Stat. 941, which created Department of Transportation.
Pub. L. 97–449 amended section 401 of this title to re-
flect transfer made by section 6(g)(6)(A) of Pub. L.
89–670, and repealed section 6(g)(6)(A).

§ 418. Provisions for protection of New York Har-
bor unaffected

Nothing contained in sections 401, 403, 404, 406,
407, 408, 409, 411 to 416, and 502 of this title shall
be construed as repealing, modifying, or in any
manner affecting the provisions of subchapter
III of this chapter.

(Mar. 3, 1899, ch. 425, § 20(a), formerly § 20, 30
Stat. 1154; Feb. 20, 1900, ch. 23, § 3, 31 Stat. 32;
June 13, 1902, ch. 1079, § 12, 32 Stat. 375; renum-
bered § 20(a), Pub. L. 99–662, title IX, § 939(b),
Nov. 17, 1986, 100 Stat. 4199.)

REFERENCES IN TEXT

Subchapter III (§ 441 et seq.) of this chapter, referred
to in text, was in the original a reference to the Act of
June 29, 1888, as amended by section 3 of the river and
harbor Act of August 18, 1894.

CODIFICATION

Section is from part of section 20(a) of act Mar. 3,
1899, popularly known as the ‘‘Rivers and Harbors Ap-
propriation Act of 1899’’. See Codification and Amend-
ment notes set out under section 415 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 409, 412 of this
title.

§ 419. Regulation by Secretary governing trans-
portation and dumping of dredgings, refuse,
etc., into navigable waters; oyster lands; ap-
propriations

The Secretary of the Army is authorized and
empowered to prescribe regulations to govern
the transportation and dumping into any navi-
gable water, or waters adjacent thereto, of
dredgings, earth, garbage, and other refuse ma-
terials of every kind or description, whenever in
his judgment such regulations are required in
the interest of navigation. Such regulations
shall be posted in conspicuous and appropriate
places for the information of the public; and
every person or corporation which shall violate
the said regulations, or any of them, shall be
deemed guilty of a misdemeanor and shall be
subject to the penalties prescribed in sections
411 and 412 of this title, for violation of the pro-
visions of section 407 of this title: Provided, That
any regulations made in pursuance hereof may
be enforced as provided in section 413 of this
title, the provisions whereof are made applicable
to the said regulations: Provided further, That
this section shall not apply to any waters within
the jurisdictional boundaries of any State which
are now or may hereafter be used for the cul-
tivation of oysters under the laws of such State,
except navigable channels which have been or
may hereafter be improved by the United
States, or to be designated as navigable chan-
nels by competent authority, and in making
such improvements of channels, the material

dredged shall not be deposited upon any ground
in use in accordance with the laws of such State
for the cultivation of oysters, except in compli-
ance with said laws: And provided further, That
any expense necessary in executing this section
may be paid from funds available for the im-
provement of the harbor or waterway, for which
regulations may be prescribed, and in case no
such funds are available the said expense may be
paid from appropriations made by Congress for
examinations, surveys, and contingencies of riv-
ers and harbors.

(Mar. 3, 1905, ch. 1482, § 4, 33 Stat. 1147; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501.)

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

TRANSFER OF FUNCTIONS

Functions, powers, and duties of Secretary of the
Army and other offices and officers of Department of
the Army under section 401 of this title to extent that
they relate generally to location and clearances of
bridges and causeways in navigable waters of United
States transferred to and vested in Secretary of Trans-
portation by Pub. L. 89–670, § 6(g)(6)(A), Oct. 15, 1966, 80
Stat. 941, which created Department of Transportation.
Pub. L. 97–449 amended section 401 of this title to re-
flect transfer made by section 6(g)(6)(A) of Pub. L.
89–670, and repealed section 6(g)(6)(A).

§ 419a. Management practices to extend capacity
and useful life of dredged material disposal
areas

The Secretary of the Army, acting through
the Chief of Engineers, shall utilize and encour-
age the utilization of such management prac-
tices as he determines appropriate to extend the
capacity and useful life of dredged material dis-
posal areas such that the need for new dredged
material disposal areas is kept to a minimum.
Management practices authorized by this sec-
tion shall include, but not be limited to, the
construction of dikes, consolidation and de-
watering of dredged material, and construction
of drainage and outflow facilities.

(Pub. L. 94–587, § 148, Oct. 22, 1976, 90 Stat. 2931.)

§ 420. Piers and cribs on Mississippi and St.
Croix Rivers

The owners of sawmills on the Mississippi
River and the Saint Croix River in the States of
Wisconsin and Minnesota are authorized and
empowered under the direction of the Secretary
of the Army, to construct piers or cribs in front
of their mill property on the banks of the river,
for the protection of their mills and rafts
against damage by floods and ice: Provided, how-
ever, That the piers or cribs so constructed shall
not interfere with or obstruct the navigation of
the river. And in case any pier or crib con-
structed under authority of this section shall at
any time, and for any cause, be found to ob-
struct the navigation of the river, the Govern-
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ment expressly reserves the right to remove or
direct the removal of it, at the cost and expense
of the owners thereof.

(R.S. § 5254; May 1, 1882, ch. 112, 22 Stat. 52; July
26, 1947, ch. 343, title II, § 205(a), 61 Stat. 501.)

CODIFICATION

R.S. § 5254 derived from act Mar. 3, 1873, ch. 278, 17
Stat. 606.

AMENDMENTS

1882—Act May 1, 1882, inserted reference to Saint
Croix River in the States of Wisconsin and Minnesota.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

TRANSFER OF FUNCTIONS

Functions, powers, and duties of Secretary of the
Army and other offices and officers of Department of
the Army under section 401 of this title to extent that
they relate generally to location and clearances of
bridges and causeways in navigable waters of United
States transferred to and vested in Secretary of Trans-
portation by Pub. L. 89–670, § 6(g)(6)(A), Oct. 15, 1966, 80
Stat. 941, which created Department of Transportation.
Pub. L. 97–449 amended section 401 of this title to re-
flect transfer made by section 6(g)(6)(A) of Pub. L.
89–670, and repealed section 6(g)(6)(A).

§ 421. Deposit of refuse, etc., in Lake Michigan
near Chicago

It shall not be lawful to throw, discharge,
dump, or deposit, or cause, suffer, or procure, to
be thrown, discharged, dumped, or deposited,
any refuse matter of any kind or description
whatever other than that flowing from streets
and sewers and passing therefrom in a liquid
state into Lake Michigan, at any point opposite
or in front of the county of Cook, in the State
of Illinois, or the county of Lake in the State of
Indiana, within eight miles from the shore of
said lake, unless said material shall be placed
inside of a breakwater so arranged as not to per-
mit the escape of such refuse material into the
body of the lake and cause contamination there-
of; and no officer of the Government shall dump
or cause or authorize to be dumped any material
contrary to the provisions of this section: Pro-
vided, however, That the provisions of this sec-
tion shall not apply to work in connection with
the construction, repair, and protection of
breakwaters and other structures built in aid of
navigation, or for the purpose of obtaining
water supply. Any person violating any provi-
sion of this section shall be guilty of a mis-
demeanor, and on conviction thereof shall be
fined for each offense not exceeding $1,000.

(June 23, 1910, ch. 359, 36 Stat. 593.)

CODIFICATION

Section is from act June 23, 1910, popularly known as
the ‘‘Rivers and Harbors Act of 1910’’.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1371 of this title.

§ 422. Modification and extension of harbor lines
at Chicago

The Secretary of the Army is authorized, in
his discretion, to modify and extend harbor lines
in front of the city of Chicago in such manner as
to permit park extension work which may be de-
sired by the municipal authorities, including the
changing and widening of the southern entrance
to the Chicago Harbor.

(Aug. 26, 1912, ch. 408, § 5, 37 Stat. 626; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501.)

CODIFICATION

Section is from act Aug. 26, 1912, popularly known as
the ‘‘Deficiency Appropriation Act for 1912’’.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

TRANSFER OF FUNCTIONS

Functions, powers, and duties of Secretary of the
Army and other offices and officers of Department of
the Army under section 401 of this title to extent that
they relate generally to location and clearances of
bridges and causeways in navigable waters of United
States transferred to and vested in Secretary of Trans-
portation by Pub. L. 89–670, § 6(g)(6)(A), Oct. 15, 1966, 80
Stat. 941, which created Department of Transportation.
Pub. L. 97–449 amended section 401 of this title to re-
flect transfer made by section 6(g)(6)(A) of Pub. L.
89–670, and repealed section 6(g)(6)(A).

§ 423. Establishment of pierhead and bulkhead
lines in Wilmington Harbor, California

The Secretary of the Army is authorized to fix
and establish pierhead and bulkhead lines, ei-
ther or both, in the inner harbor of San Pedro,
otherwise known as Wilmington Harbor, Califor-
nia, beyond which no piers, wharves, bulkheads,
or other works shall be extended or deposits
made except under such regulations as shall be
prescribed from time to time by the Secretary of
the Army.

(Mar. 26, 1908, No. 14, 35 Stat. 569; July 26, 1947,
ch. 343, title II, § 205(a), 61 Stat. 501.)

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

TRANSFER OF FUNCTIONS

Functions, powers, and duties of Secretary of the
Army and other offices and officers of Department of
the Army under section 401 of this title to extent that
they relate generally to location and clearances of
bridges and causeways in navigable waters of United
States transferred to and vested in Secretary of Trans-
portation by Pub. L. 89–670, § 6(g)(6)(A), Oct. 15, 1966, 80
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Stat. 941, which created Department of Transportation.
Pub. L. 97–449 amended section 401 of this title to re-
flect transfer made by section 6(g)(6)(A) of Pub. L.
89–670, and repealed section 6(g)(6)(A).

§ 424. Establishment of pierhead or bulkhead
lines in Newport Harbor, California

The Secretary of the Army is authorized and
directed to fix and establish pierhead and bulk-
head lines, either or both, at Newport Harbor,
California, in accordance with plan dated United
States Engineer Office, Los Angeles, California,
March 25, 1913, and entitled ‘‘Newport Bay, Cali-
fornia’’, showing harbor lines, beyond which no
piers, wharfs, bulkheads, or other works shall be
extended or deposit made, except under such
regulations as shall be prescribed from time to
time by the Secretary of the Army.

(July 27, 1916, ch. 260, § 3, 39 Stat. 411; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501.)

CODIFICATION

Section is from act July 27, 1916, popularly known as
the ‘‘Rivers and Harbors Appropriation Act of 1916’’.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

TRANSFER OF FUNCTIONS

Functions, powers, and duties of Secretary of the
Army and other offices and officers of Department of
the Army under section 401 of this title to extent that
they relate generally to location and clearances of
bridges and causeways in navigable waters of United
States transferred to and vested in Secretary of Trans-
portation by Pub. L. 89–670, § 6(g)(6)(A), Oct. 15, 1966, 80
Stat. 941, which created Department of Transportation.
Pub. L. 97–449 amended section 401 of this title to re-
flect transfer made by section 6(g)(6)(A) of Pub. L.
89–670, and repealed section 6(g)(6)(A).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 424a of this title.

§ 424a. Modification of harbor lines in Newport
Harbor, California

The Secretary of the Army is authorized to
modify from time to time, the harbor lines at
Newport Harbor, California, established in pur-
suance of section 424 of this title: Provided, That
in his opinion such modification will not injuri-
ously affect the interests of navigation.

(Mar. 3, 1925, ch. 467, § 10, 43 Stat. 1197; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501.)

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

TRANSFER OF FUNCTIONS

Functions, powers, and duties of Secretary of the
Army and other offices and officers of Department of
the Army under section 401 of this title to extent that
they relate generally to location and clearances of
bridges and causeways in navigable waters of United
States transferred to and vested in Secretary of Trans-
portation by Pub. L. 89–670, § 6(g)(6)(A), Oct. 15, 1966, 80
Stat. 941, which created Department of Transportation.
Pub. L. 97–449 amended section 401 of this title to re-
flect transfer made by section 6(g)(6)(A) of Pub. L.
89–670, and repealed section 6(g)(6)(A).

§ 425. Omitted

CODIFICATION

Section, act June 7, 1924, ch. 316, § 9, 43 Stat. 606, di-
rected Secretary of War to investigate depositing of
polluting substances into navigable streams and report
the results to Congress not later than two years from
June 7, 1924.

§ 426. Investigations concerning erosion of shores
of coastal and lake waters

The Chief of Engineers of the United States
Army, under the direction of the Secretary of
the Army, is authorized and directed to cause
investigations and studies to be made in co-
operation with the appropriate agencies of the
various States on the Atlantic, Pacific, and gulf
coasts and on the Great Lakes, and of the States
of Alaska and Hawaii, the Commonwealth of
Puerto Rico, and the possessions of the United
States, with a view to devising effective means
of preventing erosion of the shores of coastal
and lake waters by waves and currents; and any
expenses incident and necessary thereto may be
paid from funds appropriated for General Inves-
tigations, Civil Functions, Department of the
Army: Provided, That the Department of the
Army may release to the appropriate cooperat-
ing agencies information obtained by these in-
vestigations and studies prior to the formal
transmission of reports to Congress: Provided
further, That no money shall be expended under
authority of this section in any State which
does not provide for cooperation with the agents
of the United States and contribute to the
project such funds or services as the Secretary
of the Army may deem appropriate and require;
that there shall be organized under the Chief of
Engineers, United States Army, a Board of seven
members, of whom four shall be officers of the
Corps of Engineers and three shall be civilian
engineers selected by the Chief of Engineers
with regard to their special fitness in the field of
beach erosion and shore protection. The Board
will furnish such technical assistance as may be
directed by the Chief of Engineers in the con-
duct of such studies as may be undertaken and
will review the reports of the investigations
made. In the consideration of such studies as
may be referred to the Board by the Chief of En-
gineers, the Board shall, when it considers it
necessary and with the sanction of the Chief of
Engineers, make, as a board or through its
members, personal examination of localities
under investigation: Provided further, That the
civilian members of the Board may be paid at
rates not to exceed $100 a day for each day of at-
tendance at Board meetings, not to exceed thir-
ty days per annum, in addition to the traveling



Page 56TITLE 33—NAVIGATION AND NAVIGABLE WATERS§ 426�1

and other necessary expenses connected with
their duties on the Board in accordance with the
provisions of section 5703 of title 5.

(July 3, 1930, ch. 847, § 2, 46 Stat. 945; Pub. L.
86–645, title I, § 103, July 14, 1960, 74 Stat. 484.)

REFERENCES IN TEXT

The Board, referred to in text, means the Beach Ero-
sion Board, which was abolished by Pub. L. 88–172, § 1,
Nov. 7, 1963, 77 Stat. 304. See note set out below.

CODIFICATION

‘‘Section 5703 of title 5’’ substituted in text for ‘‘sec-
tion 5 of the Administrative Expenses Act of 1946, as
amended (5 U.S.C. 73b–2)’’, on authority of Pub. L.
89–554, § 7(b), Sept. 6, 1966, 80 Stat. 631, the first section
of which enacted Title 5, Government Organization and
Employees.

AMENDMENTS

1960—Pub. L. 86–645, among other changes, sub-
stituted provisions requiring the three civilian mem-
bers of the Board to be civilian engineers selected by
the Chief of Engineers with regard to their special fit-
ness in the field of beach erosion and shore protection
for provisions which required the civilian members to
be selected with regard to their special fitness from
among the State agencies cooperating with the Depart-
ment of the Army, and provisions authorizing payment
of civilian members at rates not to exceed $100 a day,
for not more than 30 days per annum, for provisions
which required the States to pay the salaries of the ci-
vilian members.

ABOLITION OF BEACH EROSION BOARD

Pub. L. 88–172, § 1, Nov. 7, 1963, 77 Stat. 304, provided
in part: ‘‘That the Board established by section 2 of the
River and Harbor Act approved July 3, 1930, as amended
(33 U.S.C. 426), referred to as the Beach Erosion Board,
is hereby abolished.’’ For the transfer of functions of
the Beach Erosion Board to the Coastal Engineering
Research Center and the Board of Engineers for Rivers
and Harbors, see sections 426–1 and 426–3 of this title.
For termination of Board of Engineers for Rivers and
Harbors 180 days after Oct. 31, 1992, and reassignment of
duties and responsibilities by Secretary of Army, see
section 223 of Pub. L. 102–580, set out as a note under
section 541 of this title.

GREAT LAKES LEVELS STUDY

Pub. L. 99–662, title VII, § 706, Nov. 17, 1986, 100 Stat.
4158, authorized Secretary of the Army, in cooperation
with National Oceanic and Atmospheric Administra-
tion, Federal Emergency Management Agency, Inter-
national Joint Commission, and other appropriate Fed-
eral, State, and local agencies and the private sector,
to conduct a study of shoreline protection and beach
erosion control policy and related projects of the Sec-
retary, in view of the current situation and long-term
expected increases in levels of the Great Lakes and di-
rected Secretary, within three years after Nov. 17, 1986,
to transmit the study, together with supporting docu-
mentation and recommendations to Congress.

STUDY OF RISING OCEANS

Pub. L. 99–662, title VII, § 731, Nov. 17, 1986, 100 Stat.
4165, authorized Secretary of the Army, in cooperation
with National Oceanic and Atmospheric Administra-
tion, Federal Emergency Management Agency, and
other appropriate Federal, State, and local agencies
and the private sector, to conduct a study of shoreline
protection and beach erosion control policy and related
projects of the Secretary, in view of the prospect for
long-term increases in levels of the ocean and directed
Secretary, within three years after Nov. 17, 1986, to
transmit the study, together with supporting docu-
mentation and recommendations to Congress.

APPLICATION OF EXISTING LAW TO SURVEYS RELATING
TO SHORE PROTECTION

Pub. L. 87–874, § 103(b), Oct. 23, 1962, 76 Stat. 1179, pro-
vided that: ‘‘All provisions of existing law relating to
surveys of rivers and harbors shall apply to surveys re-
lating to shore protection and section 2 of the River
and Harbor Act approved July 3, 1930, as amended (33
U.S.C. 426), is modified to the extent inconsistent here-
with.’’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 426a, 426c of
this title.

§ 426�1. Coastal Engineering Research Center; es-
tablishment; powers and functions

There shall be established under the Chief of
Engineers, United States Army, a Coastal Engi-
neering Research Center which, except as here-
inafter provided in section 426–3 of this title,
shall be vested with all the functions of the
Beach Erosion Board, including the authority to
make general investigations as provided in sec-
tion 426a of this title, and such additional func-
tions as the Chief of Engineers may assign.

(Pub. L. 88–172, § 1, Nov. 7, 1963, 77 Stat. 304.)

CODIFICATION

Section was enacted as part of section 1 of Pub. L.
88–172. The remainder of said section 1, abolishing the
Beach Erosion Board, is classified as a note under sec-
tion 426 of this title.

ABOLITION OF BEACH EROSION BOARD

Section 1 of Pub. L. 88–172 abolished Beach Erosion
Board, and is set out as a note under section 426 of this
title. For the transfer of certain functions of said Board
to Board of Engineers for Rivers and Harbors, see sec-
tion 426–3 of this title. For termination of Board of En-
gineers for Rivers and Harbors 180 days after Oct. 31,
1992, and reassignment of duties and responsibilities by
Secretary of Army, see section 223 of Pub. L. 102–580,
set out as a note under section 541 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 426–2, 426h of
this title.

§ 426�2. Board on Coastal Engineering Research

The functions of the Coastal Engineering Re-
search Center established by section 426–1 of this
title, shall be conducted with the guidance and
advice of a Board on Coastal Engineering Re-
search, constituted by the Chief of Engineers in
the same manner as the present Beach Erosion
Board.

(Pub. L. 88–172, § 2, Nov. 7, 1963, 77 Stat. 305.)

COMPENSATION OF BOARD

Pub. L. 91–611, title I, § 105, Dec. 31, 1970, 84 Stat. 1819,
provided that: ‘‘The civilian members of the Board on
Coastal Engineering Research authorized by the Act of
November 7, 1963 (33 U.S.C. 426–2) may be paid at rates
not to exceed the daily equivalent of the rate for GS–18
for each day of attendance at Board meetings, not to
exceed thirty days per year, in addition to the travel-
ing and other necessary expenses connected with their
duties on the Board in accordance with the provisions
of 5 U.S.C. 5703(b), (d), and 5707.’’

[References in laws to the rates of pay for GS–16, 17,
or 18, or to maximum rates of pay under the General
Schedule, to be considered references to rates payable
under specified sections of Title 5, Government Organi-
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zation and Employees, see section 529 [title I, § 101(c)(1)]
of Pub. L. 101–509, set out in a note under section 5376
of Title 5.]

ABOLITION OF BEACH EROSION BOARD

Section 1 of Pub. L. 88–172 abolished Beach Erosion
Board, and is set out as a note under section 426 of this
title. For transfer of functions of Board to Coastal En-
gineering Research Center and Board of Engineers for
Rivers and Harbors, see sections 426–1 and 426–3 of this
title. For termination of Board of Engineers for Rivers
and Harbors 180 days after Oct. 31, 1992, and reassign-
ment of duties and responsibilities by Secretary of
Army, see section 223 of Pub. L. 102–580, set out as a
note under section 541 of this title.

§ 426�3. Transfer of functions of Beach Erosion
Board

All functions of the Beach Erosion Board per-
taining to review of reports of investigations
made concerning erosion of the shores of coastal
and lake waters, and the protection of such
shores, are hereby transferred to the Board es-
tablished by section 541 of this title, referred to
as the Board of Engineers for Rivers and Har-
bors.

(Pub. L. 88–172, § 3, Nov. 7, 1963, 77 Stat. 305.)

TERMINATION OF BOARD OF ENGINEERS FOR RIVERS AND
HARBORS AND REASSIGNMENT OF DUTIES AND RESPON-
SIBILITIES

For termination of Board of Engineers for Rivers and
Harbors 180 days after Oct. 31, 1992, and reassignment of
duties and responsibilities by Secretary of Army, see
section 223 of Pub. L. 102–580, set out as a note under
section 541 of this title.

ABOLITION OF BEACH EROSION BOARD

Section 1 of Pub. L. 88–172 abolished Beach Erosion
Board, and is set out as a note under section 426 of this
title. For transfer of certain functions of Board to
Coastal Engineering Research Center, see section 426–1
of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 426–1 of this
title.

§ 426a. Additional investigations concerning ero-
sion of shores of coastal and lake waters;
payment of costs; ��shores�� defined

In addition to participating in cooperative in-
vestigations and studies with agencies of the
various States as authorized in section 426 of
this title, it shall be the duty of the Chief of En-
gineers, through the Coastal Engineering Re-
search Center, to make general investigations
with a view to preventing erosion of the shores
of the United States by waves and currents and
determining the most suitable methods for the
protection, restoration, and development of
beaches; and to publish from time to time such
useful data and information concerning the ero-
sion and protection of beaches and shore lines as
the Center may deem to be of value to the peo-
ple of the United States. The cost of the general
investigations authorized by sections 426a to
426d of this title shall be borne wholly by the
United States. As used in said sections, the word
‘‘shores’’ includes the shore lines of the Atlantic
and Pacific Oceans, the Gulf of Mexico, the
Great Lakes, Lake Champlain, and estuaries and
bays directly connected therewith.

(July 31, 1945, ch. 334, § 1, 59 Stat. 508; Pub. L.
88–172, § 1, Nov. 7, 1963, 77 Stat. 304.)

CODIFICATION

Coastal Engineering Research Center has been sub-
stituted for Beach Erosion Board pursuant to Pub. L.
88–172, § 1, providing in part for the abolition of the
Beach Erosion Board, which is set out as a note under
section 426 of this title. For transfer of investigatory
functions of the Beach Erosion Board to the Coastal
Engineering Research Center, see section 426–1 of this
title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 426–1, 426d of
this title.

§ 426b. Applicability of existing laws; projects re-
ferred to Board of Engineers for Rivers and
Harbors

All provisions of existing law relating to ex-
aminations and surveys and to works of im-
provement of rivers and harbors shall apply, in-
sofar as practicable, to examinations and sur-
veys and to works of improvement relating to
shore protection; except that all projects having
to do with shore protection shall be referred for
consideration and recommendation to the Board
of Engineers for Rivers and Harbors.

(July 31, 1945, ch. 334, § 2, 59 Stat. 508; Pub. L.
88–172, § 1, Nov. 7, 1963, 77 Stat. 304.)

CODIFICATION

Provision for the referral of projects having to do
with shore protection for consideration and recom-
mendation to the Beach Erosion Board have been omit-
ted as obsolete in view of the abolition of the Beach
Erosion Board and the transfer of its review function to
the Board of Engineers for Rivers and Harbors by Pub.
L. 88–172, § 1. See section 426–3 of this title.

TERMINATION OF BOARD OF ENGINEERS FOR RIVERS AND
HARBORS AND REASSIGNMENT OF DUTIES AND RESPON-
SIBILITIES

For termination of Board of Engineers for Rivers and
Harbors 180 days after Oct. 31, 1992, and reassignment of
duties and responsibilities by Secretary of Army, see
section 223 of Pub. L. 102–580, set out as a note under
section 541 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 426a, 426d of
this title.

§ 426c. Report by Coastal Engineering Research
Center

The Coastal Engineering Research Center, in
making its report on any cooperative investiga-
tion and studies under the provisions of section
426 of this title, relating to shore protection
work shall, in addition to any other matters
upon which it may be required to report, state
its opinion as to (a) the advisability of adopting
the project; (b) what public interest, if any, is
involved in the proposed improvement; and (c)
what share of the expense, if any, should be
borne by the United States.

(July 31, 1945, ch. 334, § 3, 59 Stat. 508; Pub. L.
88–172, § 1, Nov. 7, 1963, 77 Stat. 304.)

CODIFICATION

Coastal Engineering Research Center has been sub-
stituted for Beach Erosion Board pursuant to Pub. L.
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1 So in original. Probably should be followed by a comma.

88–172, § 1, providing in part for the abolition of the
Beach Erosion Board, which is set out as a note under
section 426 of this title. For transfer of investigatory
functions of the Beach Erosion Board to the Coastal
Engineering Research Center see section 426–1 of this
title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 426a, 426d of
this title.

§ 426d. Payment of expenses

Any expenses incident and necessary in the
undertaking of the general investigations au-
thorized by sections 426a to 426d of this title
may be paid from funds appropriated prior to or
after July 31, 1945, for examinations, surveys,
and contingencies for rivers and harbors.

(July 31, 1945, ch. 334, § 4, 59 Stat. 508.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 426a of this title.

§ 426e. Federal aid in protection of shores

(a) Declaration of policy
With the purpose of preventing damage to the

shores and beaches of the United States, its Ter-
ritories and possessions and promoting and en-
couraging the healthful recreation of the people,
it is declared to be the policy of the United
States, subject to sections 426e to 426h–1 of this
title, to promote shore protection projects and
related research that encourage the protection,
restoration, and enhancement of sandy beaches,
including beach restoration and periodic beach
nourishment, on a comprehensive and coordi-
nated basis by the Federal Government, States,
localities, and private enterprises. In carrying
out this policy, preference shall be given to
areas in which there has been a Federal invest-
ment of funds and areas with respect to which
the need for prevention or mitigation of damage
to shores and beaches is attributable to Federal
navigation projects or other Federal activities.
(b) Federal contribution; maximum amount; ex-

ceptions
The Federal contribution in the case of any

project referred to in subsection (a) of this sec-
tion shall not exceed one-half of the cost of the
project, and the remainder shall be paid by the
State, municipality, or other political subdivi-
sion in which the project is located, except that
(1) the costs allocated to the restoration and
protection of Federal property shall be borne
fully by the Federal Government, (2) Federal
participation in the cost of a project for restora-
tion and protection of State, county, and other
publicly owned shore parks and conservation
areas may be, in the discretion of the Chief of
Engineers, not more than 70 per centum of the
total cost exclusive of land costs, when such
areas: Include a zone which excludes permanent
human habitation; include but are not limited
to recreational beaches; satisfy adequate cri-
teria for conservation and development of the
natural resources of the environment; extend
landward a sufficient distance to include, where
appropriate, protective dunes, bluffs, or other
natural features which serve to protect the up-
lands from damage; and provide essentially full

park facilities for appropriate public use, all of
which shall meet with the approval of the Chief
of Engineers, and (3) Federal participation in
the cost of a project providing hurricane protec-
tion may be, in the discretion of the Secretary 1

not more than 70 per centum of the total cost
exclusive of land costs.
(c) Periodic beach nourishment; ��construction��

defined
When in the opinion of the Chief of Engineers

the most suitable and economical remedial
measures would be provided by periodic beach
nourishment, the term ‘‘construction’’ may be
construed for the purposes of sections 426e to
426h–1 of this title to include the deposit of sand
fill at suitable intervals of time to furnish sand
supply to project shores for a length of time
specified by the Chief of Engineers.
(d) Shores other than public

Shores other than public will be eligible for
Federal assistance if there is benefit such as
that arising from public use or from the protec-
tion of nearby public property or if the benefits
to those shores are incidental to the project, and
the Federal contribution to the project shall be
adjusted in accordance with the degree of such
benefits.
(e) Authorization of projects

(1) In general
No Federal contributions shall be made with

respect to a project under sections 426e to
426h–1 of this title unless the plan therefor
shall have been specifically adopted and au-
thorized by Congress after investigation and
study by the Coastal Engineering Research
Center under the provisions of section 426 of
this title as amended and supplemented, or, in
the case of a small project under section 426g
or 426h of this title, unless the plan therefor
has been approved by the Chief of Engineers.
(2) Studies

(A) In general
The Secretary shall—

(i) recommend to Congress studies con-
cerning shore protection projects that
meet the criteria established under sec-
tions 426e to 426h–1 of this title (including
subparagraph (B)(iii)) and other applicable
law;

(ii) conduct such studies as Congress re-
quires under applicable laws; and

(iii) report the results of the studies to
the Committee on Environment and Public
Works of the Senate and the Committee on
Transportation and Infrastructure of the
House of Representatives.

(B) Recommendations for shore protection
projects

(i) In general
The Secretary shall recommend to Con-

gress the authorization or reauthorization
of shore protection projects based on the
studies conducted under subparagraph (A).
(ii) Considerations

In making recommendations, the Sec-
retary shall consider the economic and
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ecological benefits of the shore protection
project.

(C) Coordination of projects
In conducting studies and making recom-

mendations for a shore protection project
under this paragraph, the Secretary shall—

(i) determine whether there is any other
project being carried out by the Secretary
or the head of another Federal agency that
may be complementary to the shore pro-
tection project; and

(ii) if there is such a complementary
project, describe the efforts that will be
made to coordinate the projects.

(3) Shore protection projects
(A) In general

The Secretary shall construct, or cause to
be constructed, any shore protection project
authorized by Congress, or separable ele-
ment of such a project, for which funds have
been appropriated by Congress.

(B) Agreements
(i) Requirement

After authorization by Congress, and be-
fore commencement of construction, of a
shore protection project or separable ele-
ment, the Secretary shall enter into a
written agreement with a non-Federal in-
terest with respect to the project or sepa-
rable element.

(ii) Terms
The agreement shall—

(I) specify the life of the project; and
(II) ensure that the Federal Govern-

ment and the non-Federal interest will
cooperate in carrying out the project or
separable element.

(C) Coordination of projects
In constructing a shore protection project

or separable element under this paragraph,
the Secretary shall, to the extent prac-
ticable, coordinate the project or element
with any complementary project identified
under paragraph (2)(C).

(Aug. 13, 1946, ch. 960, § 1, 60 Stat. 1056; July 28,
1956, ch. 768, 70 Stat. 702; Pub. L. 87–874, title I,
§ 103(a)(1)–(3), Oct. 23, 1962, 76 Stat. 1178; Pub. L.
88–172, § 1, Nov. 7, 1963, 77 Stat. 304; Pub. L.
91–611, title II, § 208, Dec. 31, 1970, 84 Stat. 1829;
Pub. L. 104–303, title II, § 227(a), (b), (e)(2)(A), (B),
Oct. 12, 1996, 110 Stat. 3698, 3703.)

CODIFICATION

Coastal Engineering Research Center, referred to in
subsec. (e), has been substituted for Beach Erosion
Board pursuant to Pub. L. 88–172, § 1, providing in part
for the abolition of the Beach Erosion Board and for
transfer of functions of the Beach Erosion Board to the
Coastal Engineering Research Center. See section 426–1
of this title.

AMENDMENTS

1996—Subsec. (a). Pub. L. 104–303, § 227(a), inserted
‘‘and beaches’’ after ‘‘damage to the shores’’ and sub-
stituted ‘‘sections 426e to 426h–1 of this title, to pro-
mote shore protection projects and related research
that encourage the protection, restoration, and en-
hancement of sandy beaches, including beach restora-

tion and periodic beach nourishment, on a comprehen-
sive and coordinated basis by the Federal Government,
States, localities, and private enterprises. In carrying
out this policy, preference shall be given to areas in
which there has been a Federal investment of funds and
areas with respect to which the need for prevention or
mitigation of damage to shores and beaches is attrib-
utable to Federal navigation projects or other Federal
activities.’’ for ‘‘the following provisions of sections
426e to 426h of this title to assist in the construction,
but not the maintenance, of works for the restoration
and protection against erosion, by waves and currents,
of the shores of the United States, its Territories and
possessions.’’

Subsec. (b)(3). Pub. L. 104–303, § 227(e)(2), substituted
‘‘Secretary’’ for ‘‘Secretary of the Army, acting
through the Chief of Engineers,’’ and struck out second
period at end.

Subsec. (e). Pub. L. 104–303, § 227(b), (e)(2)(B), inserted
subsec. heading, designated existing provisions as par.
(1) and inserted heading, realigned margin, inserted ‘‘or
426h’’ after ‘‘under section 426g’’, and added pars. (2)
and (3).

1970—Subsec. (b). Pub. L. 91–611 provided for designa-
tion of existing provisions as cls. (1) and (2) by inser-
tion of ‘‘(1)’’ after ‘‘except that’’ and substitution of
‘‘(2)’’ for ‘‘and, further, that’’ and added cl. (3).

1962—Subsec. (b). Pub. L. 87–874, § 103(a)(1), (2), in-
creased maximum limit on amount of Federal contribu-
tions from one-third to one-half of project cost, pro-
vided that costs for restoration and protection of Fed-
eral property shall be borne fully by the Federal Gov-
ernment, and that costs for restoration and protection
of State, county and other publicly owned shore parks
and conservation areas may be borne by Federal Gov-
ernment up to not more than 70 per centum, exclusive
of land costs, when such areas include a zone which ex-
cludes permanent human habitation, include rec-
reational beaches, satisfy criteria for conservation and
development of natural resources, extend landward
enough to include natural features to protect uplands,
and provide essentially full park facilities for public
use, all of which meet with approval of Chief of Engi-
neers.

Subsec. (e). Pub. L. 87–874, § 103(a)(3), required ap-
proval of plans by Chief of Engineers in case of a small
project under section 426g of this title.

1956—Act July 28, 1956, extended assistance to pri-
vately owned shores, to include shores of Territories
and possessions, substituted ‘‘restoration’’ for ‘‘im-
provement’’, defined ‘‘construction’’, and struck out
provisions which authorized Federal aid toward the re-
pair and protection of seawalls constructed by political
subdivisions to protect important public highways.

BEACH RECREATION

Pub. L. 106–541, title II, § 220, Dec. 11, 2000, 114 Stat.
2596, provided that: ‘‘Not later than 1 year after the
date of enactment of this Act [Dec. 11, 2000], the Sec-
retary shall develop and implement procedures to en-
sure that all of the benefits of a beach restoration
project, including those benefits attributable to recre-
ation, hurricane and storm damage reduction, and envi-
ronmental protection and restoration, are displayed in
reports for such projects.’’

SHORE MANAGEMENT PROGRAM

Pub. L. 106–53, title II, § 213, Aug. 17, 1999, 113 Stat.
291, provided that:

‘‘(a) REVIEW.—The Secretary shall review the imple-
mentation of the Corps of Engineers shore management
program, with particular attention to—

‘‘(1) inconsistencies in implementation among the
divisions and districts of the Corps of Engineers; and

‘‘(2) complaints by or potential inequities regarding
property owners in the Savannah District, including
an accounting of the number and disposition of com-
plaints in the Savannah District during the 5-year pe-
riod preceding the date of enactment of this Act
[Aug. 17, 1999].
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‘‘(b) REPORT.—As expeditiously as practicable, but
not later than 1 year after the date of enactment of
this Act [Aug. 17, 1999], the Secretary shall submit to
the Committee on Transportation and Infrastructure of
the House of Representatives and the Committee on
Environment and Public Works of the Senate a report
describing the results of the review under subsection
(a).’’

REPORT ON SHORES OF THE UNITED STATES

Pub. L. 106–53, title II, § 215(c), Aug. 17, 1999, 113 Stat.
293, provided that:

‘‘(1) IN GENERAL.—Not later than 3 years after the
date of enactment of this Act [Aug. 17, 1999], the Sec-
retary shall report to Congress on the state of the
shores of the United States.

‘‘(2) CONTENTS.—The report shall include—
‘‘(A) a description of—

‘‘(i) the extent of, and economic and environ-
mental effects caused by, erosion and accretion
along the shores of the United States; and

‘‘(ii) the causes of such erosion and accretion;
‘‘(B) a description of resources committed by Fed-

eral, State, and local governments to restore and re-
nourish shores;

‘‘(C) a description of the systematic movement of
sand along the shores of the United States; and

‘‘(D) recommendations regarding—
‘‘(i) appropriate levels of Federal and non-Federal

participation in shore protection; and
‘‘(ii) use of a systems approach to sand manage-

ment.
‘‘(3) USE OF SPECIFIC LOCATION DATA.—In developing

the report, the Secretary shall use data from specific
locations on the coasts of the Atlantic Ocean, Pacific
Ocean, Great Lakes, and Gulf of Mexico.’’

REPORT TO CONGRESS ON SHORELINE PROTECTION
PROGRAMS

Pub. L. 101–640, title III, § 309, Nov. 28, 1990, 104 Stat.
4638, provided that: ‘‘Not later than 1 year after the
date of the enactment of this Act [Nov. 28, 1990], the
Secretary shall transmit to Congress a report on the
advisability of not participating in the planning, imple-
mentation, or maintenance of any beach stabilization
or renourishment project involving Federal funds un-
less the State in which the proposed project will be lo-
cated has established or committed to establish a
beach front management program that includes—

‘‘(1) restrictions on new development seaward of an
erosion setback line (based on preproject beach size)
of at least 30 times the annual erosion rate;

‘‘(2) restrictions on construction of new structural
stabilization projects, such as seawalls and groins,
and their reconstruction if damaged by 50 percent or
more;

‘‘(3) provisions for the relocation of structures in
erosion-prone areas;

‘‘(4) provisions to assure public access to beaches
stabilized or renourished with Federal funds after
January 1, 1991; and

‘‘(5) such other provisions as the Secretary may
prescribe by regulation to prevent hazardous or envi-
ronmentally damaging shoreline development.’’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 426g, 426h–1 of
this title.

§ 426f. Reimbursements

(a) In general
The Secretary is authorized to reimburse non-

Federal interests for work done by them, after
initiation of the survey studies which form the
basis for the project or separable element of the
project, on authorized projects or separable ele-
ments which individually do not exceed

$1,000,000 in total cost: Provided, That the work
which may have been done on the projects or
separable elements is approved by the Chief of
Engineers as being in accordance with the au-
thorized projects or separable elements: Provided
further, That such reimbursement shall be sub-
ject to appropriations applicable thereto or
funds available therefor and shall not take prec-
edence over other pending projects or separable
elements of higher priority for improvements.
(b) Agreements

(1) Requirement
After authorization of reimbursement by the

Secretary under this section, and before com-
mencement of construction, of a shore protec-
tion project, the Secretary shall enter into a
written agreement with the non-Federal inter-
est with respect to the project or separable
element.
(2) Terms

The agreement shall—
(A) specify the life of the project; and
(B) ensure that the Federal Government

and the non-Federal interest will cooperate
in carrying out the project or separable ele-
ment.

(Aug. 13, 1946, ch. 960, § 2, 60 Stat. 1056; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501; July 28,
1956, ch. 768, 70 Stat. 703; Pub. L. 87–874, title I,
§ 103(a)(4), Oct. 23, 1962, 76 Stat. 1178; Pub. L.
104–303, title II, § 227(c)(1), Oct. 12, 1996, 110 Stat.
3699.)

AMENDMENTS

1996—Pub. L. 104–303 inserted section catchline, des-
ignated existing provisions as subsec. (a), inserted
heading, substituted ‘‘Secretary’’ for ‘‘Secretary of the
Army’’ and ‘‘non-Federal interests’’ for ‘‘local inter-
ests’’, inserted ‘‘or separable element of the project’’
after ‘‘project’’, inserted ‘‘or separable elements’’ after
‘‘projects’’ wherever appearing, and added subsec. (b).

1962—Pub. L. 87–874 substituted provisions which au-
thorize the Secretary of the Army to reimburse local
interests for work done on authorized projects which
individually do not exceed $1,000,000 in cost, and pro-
vide that such reimbursement shall be subject to appli-
cable appropriations or available funds and not take
priority over pending projects of higher priority, for
provisions which authorized the Chief of Engineers to
cause to be paid to the political subdivision involved
the amount authorized by Congress.

1956—Act July 28, 1956, substituted ‘‘or other political
subdivision involved’’ for ‘‘or political subdivision’’.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

TRANSFER OF FUNCTIONS

Functions, powers, and duties of Secretary of the
Army and other offices and officers of Department of
the Army under section 401 of this title to extent that
they relate generally to location and clearances of
bridges and causeways in navigable waters of United
States transferred to and vested in Secretary of Trans-
portation by Pub. L. 89–670, § 6(g)(6)(A), Oct. 15, 1966, 80



Page 61 TITLE 33—NAVIGATION AND NAVIGABLE WATERS § 426g�1

Stat. 941, which created Department of Transportation.
Pub. L. 97–449 amended section 401 of this title to re-
flect transfer made by section 6(g)(6)(A) of Pub. L.
89–670, and repealed section 6(g)(6)(A).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 426e, 426h–1 of
this title; title 42 section 1962d–5a.

§ 426g. Authorization of small projects not spe-
cifically authorized; expenditures; local co-
operation; work to be complete; exceptions

The Secretary is authorized to undertake con-
struction of small shore and beach restoration
and protection projects not specifically author-
ized by Congress, which otherwise comply with
section 426e of this title, when he finds that such
work is advisable, and he is further authorized
to allot from any appropriations hereafter made
for civil works, not to exceed $30,000,000 for any
one fiscal year for the Federal share of the costs
of construction of such projects: Provided, That
not more than $3,000,000 shall be allotted for this
purpose for any single project and the total
amount allotted shall be sufficient to complete
the Federal participation in the project under
this section including periodic nourishment as
provided for under section 426e(c) of this title:
Provided further, That the provisions of local co-
operation specified in section 426e of this title
shall apply: And provided further, That the work
shall be complete in itself and shall not commit
the United States to any additional improve-
ment to insure its successful operation, except
for participation in periodic beach nourishment
in accordance with section 426e(c) of this title,
and as may result from the normal procedure
applying to projects authorized after submission
of survey reports.

(Aug. 13, 1946, ch. 960, § 3, 60 Stat. 1056; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501; July 28,
1956, ch. 768, 70 Stat. 703; Pub. L. 87–874, title I,
§ 103(a)(4), Oct. 23, 1962, 76 Stat. 1178; Pub. L.
89–298, title III, § 310(b), Oct. 27, 1965, 79 Stat.
1095; Pub. L. 91–611, title I, § 112(b), Dec. 31, 1970,
84 Stat. 1821; Pub. L. 99–662, title IX, § 915(e),
Nov. 17, 1986, 100 Stat. 4191; Pub. L. 104–303, title
II, § 227(e)(2)(C), Oct. 12, 1996, 110 Stat. 3703; Pub.
L. 106–53, title II, § 226, Aug. 17, 1999, 113 Stat.
298.)

AMENDMENTS

1999—Pub. L. 106–53 substituted ‘‘$3,000,000’’ for
‘‘$2,000,000’’.

1996—Pub. L. 104–303 substituted ‘‘Secretary’’ for
‘‘Secretary of the Army’’.

1986—Pub. L. 99–662 substituted ‘‘$30,000,000’’ for
‘‘$25,000,000’’ and ‘‘$2,000,000’’ for ‘‘$1,000,000’’.

1970—Pub. L. 91–611 increased authorized annual al-
lotment for Federal share of project construction costs
from $10,000,000 to $25,000,000 and the limitation on al-
lotment for any single project from $500,000 to
$1,000,000.

1965—Pub. L. 89–298 increased authorized annual al-
lotment for Federal share of project construction costs
from $3,000,000 to $10,000,000 and the limitation on allot-
ment for any single project from $400,000 to $500,000.

1962—Pub. L. 87–874 substituted provisions which au-
thorize the Secretary of the Army to undertake small
shore and beach projects not specifically authorized by
Congress, which otherwise comply with section 426e of
this title, and to allot from any civil works appropria-
tions hereafter made, an amount not to exceed

$3,000,000 for the Federal share of such projects in any
one fiscal year, provide that no such single project
shall be allotted more than $400,000, including periodic
nourishment, that provisions of local cooperation shall
apply, and that the work shall be complete and not
commit the United States to any additional improve-
ment except for periodic beach nourishment, and as
may result from procedure applying to projects author-
ized after submission of survey reports, for provisions
which permitted the Chief of Engineers to make ad-
vance payments, not exceeding the United States pro
rata part of the value of the labor and materials actu-
ally put in, and to undertake construction of restora-
tion and protective works under sections 426e to 426h of
this title upon the request of, and contribution of funds
by, the interested political subdivision.

1956—Act July 28, 1956, substituted ‘‘restoration and
protective works under sections 426e to 426h of this
title’’ for ‘‘improvement and protective works’’.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

EFFECTIVE DATE OF 1986 AMENDMENT

Section 915(i) of Pub. L. 99–662 provided that: ‘‘The
amendments made by this section [amending this sec-
tion and sections 426i, 577, 603a, 701g, 701r, and 701s of
this title] shall not apply to any project under contract
for construction on the date of enactment of this Act
[Nov. 17, 1986].’’

EFFECTIVE DATE OF 1970 AMENDMENT

Section 112(c) of Pub. L. 91–611 provided that: ‘‘The
amendments made by this section [amending this sec-
tion and section 577 of this title] shall not apply to any
project under contract for construction on the date of
enactment of this Act [Dec. 31, 1970].’’

TRANSFER OF FUNCTIONS

Functions, powers, and duties of Secretary of the
Army and other offices and officers of Department of
the Army under section 401 of this title to extent that
they relate generally to location and clearances of
bridges and causeways in navigable waters of United
States transferred to and vested in Secretary of Trans-
portation by Pub. L. 89–670, § 6(g)(6)(A), Oct. 15, 1966, 80
Stat. 941, which created Department of Transportation.
Pub. L. 97–449 amended section 401 of this title to re-
flect transfer made by section 6(g)(6)(A) of Pub. L.
89–670, and repealed section 6(g)(6)(A).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 426e, 426h–1,
2282, 2290 of this title.

§ 426g�1. State and regional plans

The Secretary may—
(1) cooperate with any State in the prepara-

tion of a comprehensive State or regional plan
for the conservation of coastal resources lo-
cated within the boundaries of the State;

(2) encourage State participation in the im-
plementation of the plan; and

(3) submit to Congress reports and recom-
mendations with respect to appropriate Fed-
eral participation in carrying out the plan.

(Aug. 13, 1946, ch. 960, § 4, as added Pub. L.
104–303, title II, § 227(d)(2), Oct. 12, 1996, 110 Stat.
3700.)
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PRIOR PROVISIONS

A prior section 4 of act Aug. 13, 1946, was renumbered
section 5 of that act, and was classified to section 426h
of this title prior to repeal by Pub. L. 104–303.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 426e, 426h–1 of
this title.

§ 426h. National shoreline erosion control devel-
opment and demonstration program

(a) Establishment of erosion control program
The Secretary shall establish and conduct a

national shoreline erosion control development
and demonstration program for a period of 6
years beginning on the date that funds are made
available to carry out this section.
(b) Requirements

(1) In general
The erosion control program shall include

provisions for—
(A) projects consisting of planning, design-

ing, and constructing prototype engineered
and vegetative shoreline erosion control de-
vices and methods during the first 3 years of
the erosion control program;

(B) adequate monitoring of the prototypes
throughout the duration of the erosion con-
trol program;

(C) detailed engineering and environ-
mental reports on the results of each dem-
onstration project carried out under the ero-
sion control program; and

(D) technology transfers to private prop-
erty owners and State and local entities.

(2) Emphasis
The projects carried out under the erosion

control program shall emphasize, to the ex-
tent practicable—

(A) the development and demonstration of
innovative technologies;

(B) efficient designs to prevent erosion at
a shoreline site, taking into account the life-
cycle cost of the design, including cleanup,
maintenance, and amortization;

(C) natural designs, including the use of
vegetation or temporary structures that
minimize permanent structural alterations;

(D) the avoidance of negative impacts to
adjacent shorefront communities;

(E) in areas with substantial residential or
commercial interests adjacent to the shore-
line, designs that do not impair the aes-
thetic appeal of the interests;

(F) the potential for long-term protection
afforded by the technology; and

(G) recommendations developed from eval-
uations of the original 1974 program estab-
lished under the Shoreline Erosion Control
Demonstration Act of 1974 (42 U.S.C. 1962d–5
note; 88 Stat. 26), including—

(i) adequate consideration of the sub-
grade;

(ii) proper filtration;
(iii) durable components;
(iv) adequate connection between units;

and
(v) consideration of additional relevant

information.

(3) Sites
(A) In general

Each project under the erosion control
program shall be carried out at a privately
owned site with substantial public access, or
a publicly owned site, on open coast or on
tidal waters.

(B) Selection
The Secretary shall develop criteria for

the selection of sites for the projects, includ-
ing—

(i) a variety of geographical and climatic
conditions;

(ii) the size of the population that is de-
pendent on the beaches for recreation, pro-
tection of homes, or commercial interests;

(iii) the rate of erosion;
(iv) significant natural resources or

habitats and environmentally sensitive
areas; and

(v) significant threatened historic struc-
tures or landmarks.

(C) Areas
Projects under the erosion control pro-

gram shall be carried out at not fewer than—
(i) 2 sites on each of the shorelines of the

Atlantic and Pacific coasts, including the
city of Miami Beach, Florida;

(ii) 2 sites on the shoreline of the Great
Lakes; and

(iii) 1 site on the shoreline of the Gulf of
Mexico.

(4) Determination of feasibility
Implementation of a project under this sec-

tion is contingent upon a determination by
the Secretary that such project is feasible.

(c) Consultation
(1) Parties

The Secretary shall carry out the erosion
control program in consultation with—

(A) the Secretary of Agriculture, particu-
larly with respect to vegetative means of
preventing and controlling shoreline ero-
sion;

(B) Federal, State, and local agencies;
(C) private organizations;
(D) the Coastal Engineering Research Cen-

ter established under section 426–1 of this
title; and

(E) university research facilities.

(2) Agreements
The consultation described in paragraph (1)

may include entering into agreements with
other Federal, State, or local agencies or pri-
vate organizations to carry out functions de-
scribed in subsection (b)(1) of this section
when appropriate.

(d) Report
Not later than 60 days after the conclusion of

the erosion control program, the Secretary shall
prepare and submit an erosion control program
final report to the Committee on Environment
and Public Works of the Senate and the Com-
mittee on Transportation and Infrastructure of
the House of Representatives. The report shall
include a comprehensive evaluation of the ero-
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sion control program and recommendations re-
garding the continuation of the erosion control
program.
(e) Funding

(1) Responsibility
The cost of and responsibility for operation

and maintenance (excluding monitoring) of a
demonstration project under the erosion con-
trol program shall be borne by non-Federal in-
terests on completion of construction of the
demonstration project.
(2) Authorization of appropriations

There is authorized to be appropriated
$21,000,000 to carry out this section.

(Aug. 13, 1946, ch. 960, § 5, as added Pub. L.
104–303, title II, § 227(e)(1), Oct. 12, 1996, 110 Stat.
3700; amended Pub. L. 106–53, title V, § 581, Aug.
17, 1999, 113 Stat. 375.)

REFERENCES IN TEXT

The Shoreline Erosion Control Demonstration Act of
1974, referred to in subsec. (b)(2)(G), is Pub. L. 93–251,
title I, § 54, Mar. 7, 1974, 88 Stat. 26, formerly set out as
a note under section 1962d–5 of Title 42, The Public
Health and Welfare.

PRIOR PROVISIONS

A prior section 426h, acts Aug. 13, 1946, ch. 960, § 5, for-
merly § 4, 60 Stat. 1057; July 28, 1956, ch. 768, 70 Stat. 703;
renumbered § 5, Oct. 12, 1996, Pub. L. 104–303, title II,
§ 227(d)(1), 110 Stat. 3700, defined the word ‘‘shores’’ as
used in sections 426e to 426h of this title, prior to repeal
by Pub. L. 104–303, title II, § 227(e)(1), Oct. 12, 1996, 110
Stat. 3700.

AMENDMENTS

1999—Subsec. (b)(3)(C)(i). Pub. L. 106–53 inserted
‘‘, including the city of Miami Beach, Florida’’ after
‘‘Pacific coasts’’.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 426e, 426h–1 of
this title.

§ 426h�1. Definitions

In sections 426e to 426h–1 of this title, the fol-
lowing definitions apply:

(1) Erosion control program
The term ‘‘erosion control program’’ means

the national shoreline erosion control develop-
ment and demonstration program established
under this section.
(2) Secretary

The term ‘‘Secretary’’ means the Secretary
of the Army.
(3) Separable element

The term ‘‘separable element’’ has the
meaning provided by section 2213(f) of this
title.
(4) Shore

The term ‘‘shore’’ includes each shoreline of
the Atlantic and Pacific Oceans, the Gulf of
Mexico, the Great Lakes, and lakes, estuaries,
and bays directly connected therewith.
(5) Shore protection project

The term ‘‘shore protection project’’ in-
cludes a project for beach nourishment, in-
cluding the replacement of sand.

(Aug. 13, 1946, ch. 960, § 6, as added Pub. L.
104–303, title II, § 227(e)(1), Oct. 12, 1996, 110 Stat.
3702.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 426e of this title.

§ 426i. Shore damage prevention or mitigation

(a) In general
The Secretary of the Army is authorized to in-

vestigate, study, plan, and implement structural
and nonstructural measures for the prevention
or mitigation of shore damages attributable to
Federal navigation works and shore damage at-
tributable to the Atlantic Intracoastal Water-
way and the Gulf Intracoastal Waterway, if a
non-Federal public body agrees to operate and
maintain such measures, and, in the case of in-
terests in real property acquired in conjunction
with nonstructural measures, to operate and
maintain the property for public purposes in ac-
cordance with regulations prescribed by the Sec-
retary.
(b) Cost sharing

The costs of implementing measures under
this section shall be cost-shared in the same
proportion as the cost-sharing provisions appli-
cable to the project causing the shore damage.
(c) Requirement for specific authorization

No such project shall be initiated without spe-
cific authorization by Congress if the Federal
first cost exceeds $5,000,000.
(d) Coordination

The Secretary shall—
(1) coordinate the implementation of the

measures under this section with other Fed-
eral and non-Federal shore protection projects
in the same geographic area; and

(2) to the extent practicable, combine miti-
gation projects with other shore protection
projects in the same area into a comprehen-
sive regional project.

(Pub. L. 90–483, title I, § 111, Aug. 13, 1968, 82
Stat. 735; Pub. L. 99–662, title IX, §§ 915(f), 940,
Nov. 17, 1986, 100 Stat. 4191, 4199; Pub. L. 106–53,
title II, § 214, Aug. 17, 1999, 113 Stat. 291.)

AMENDMENTS

1999—Pub. L. 106–53 designated first sentence as sub-
sec. (a), inserted heading, and inserted ‘‘and shore dam-
age attributable to the Atlantic Intracoastal Waterway
and the Gulf Intracoastal Waterway’’ after ‘‘navigation
works’’, designated second sentence as subsec. (b) and
inserted heading, and designated third sentence as sub-
sec. (c), inserted heading, and substituted ‘‘$5,000,000’’
for ‘‘$2,000,000’’, and added subsec. (d).

1986—Pub. L. 99–662, § 940, amended section generally.
Prior to amendment, section read as follows: ‘‘The Sec-
retary of the Army, acting through the Chief of Engi-
neers, is authorized to investigate, study, and con-
struct projects for the prevention or mitigation of
shore damages attributable to Federal navigation
works. The cost of installing, operating, and maintain-
ing such projects shall be borne entirely by the United
States. No such project shall be constructed without
specific authorization by Congress if the estimated
first cost exceeds $2,000,000.’’

Pub. L. 99–662, § 915(f), substituted ‘‘$2,000,000’’ for
‘‘$1,000,000’’.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by section 915(f) of Pub. L. 99–662 not ap-
plicable to any project under contract for construction
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on Nov. 17, 1986, see section 915(i) of Pub. L. 99–662, set
out as a note under section 426g of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2282, 2290 of this
title.

§ 426i�1. Construction of shoreline protection
projects by non-Federal interests

(a) Authority
Non-Federal interests are authorized to under-

take shoreline protection projects on the coast-
line of the United States, subject to obtaining
any permits required pursuant to Federal and
State laws in advance of actual construction.
(b) Studies and engineering

(1) By non-Federal interests
A non-Federal interest may prepare, for re-

view and approval by the Secretary, the nec-
essary studies and engineering for any con-
struction to be undertaken under subsection
(a) of this section.
(2) By Secretary

Upon request of an appropriate non-Federal
interest, the Secretary may undertake all nec-
essary studies and engineering for any con-
struction to be undertaken under subsection
(a) of this section and provide technical assist-
ance in obtaining all necessary permits for
such construction if the non-Federal interest
contracts with the Secretary to furnish the
United States funds for the studies and engi-
neering during the period that the studies and
engineering will be conducted.

(c) Completion of studies
The Secretary is authorized to complete and

transmit to the appropriate non-Federal inter-
ests any study for shoreline protection which
was initiated before October 31, 1992, or, upon
the request of such non-Federal interest, to ter-
minate the study and transmit the partially
completed study to the non-Federal interest for
completion. Studies subject to this subsection
shall be completed without regard to the re-
quirements of subsection (b) of this section.
(d) Authority to carry out improvement

(1) In general
Any non-Federal interest which has received

from the Secretary pursuant to subsection (b)
or (c) of this section a favorable recommenda-
tion to carry out a shoreline protection
project or separable element thereof, based on
the results of completed studies and engineer-
ing for the project or element, may carry out
the project or element if a final environmental
impact statement has been filed for the
project or element.
(2) Permits

Any plan of improvement proposed to be im-
plemented in accordance with this subsection
shall be deemed to satisfy the requirements
for obtaining the appropriate permits required
under the Secretary’s authority and such per-
mits shall be granted subject to the non-Fed-
eral interest’s acceptance of the terms and
conditions of such permits if the Secretary de-
termines that the applicable regulatory cri-
teria and procedures have been satisfied.

(3) Monitoring
The Secretary shall monitor any project for

which permits are granted under this sub-
section in order to ensure that such project is
constructed (and, in those cases where such
activities will not be the responsibility of the
Secretary, operated and maintained) in ac-
cordance with the terms and conditions of
such permits.

(e) Reimbursement

(1) General rule
Subject to the enactment of appropriation

Acts, the Secretary is authorized to reimburse
any non-Federal interest an amount equal to
the estimate of the Federal share, without in-
terest, of the cost of any authorized shoreline
protection project, or separable element there-
of, constructed under this section—

(A) if, after authorization and before initi-
ation of construction of the project or sepa-
rable element, the Secretary approves the
plans for construction of such project by
such non-Federal interest and enters into a
written agreement with the non-Federal in-
terest with respect to the project or sepa-
rable element (including the terms of co-
operation); and

(B) if the Secretary finds, after a review of
studies and engineering prepared pursuant
to this section, that construction of the
project or separable element is economically
justified and environmentally acceptable.

(2) Matters to be considered in reviewing plans
In reviewing plans under this subsection, the

Secretary shall consider budgetary and pro-
grammatic priorities and other factors that
the Secretary deems appropriate.

(3) Monitoring
The Secretary shall regularly monitor and

audit any project for shore protection con-
structed under this section by a non-Federal
interest in order to ensure that such construc-
tion is in compliance with the plans approved
by the Secretary and that the costs are rea-
sonable.

(4) Limitation on reimbursements
No reimbursement shall be made under this

section unless and until the Secretary has cer-
tified that the work for which reimbursement
is requested has been performed in accordance
with applicable permits or approved plans.

(Pub. L. 102–580, title II, § 206, Oct. 31, 1992, 106
Stat. 4828; Pub. L. 104–303, title II, § 227(c)(2), Oct.
12, 1996, 110 Stat. 3700.)

AMENDMENTS

1996—Subsec. (e)(1)(A). Pub. L. 104–303 inserted before
semicolon ‘‘and enters into a written agreement with
the non-Federal interest with respect to the project or
separable element (including the terms of coopera-
tion)’’.

‘‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 3 of Pub. L. 102–580, set out as a note under section
2201 of this title.
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§ 426i�2. National coastal data bank

(1) Establishment of data bank
Not later than 2 years after August 17, 1999,

the Secretary shall establish a national coastal
data bank containing data on the geophysical
and climatological characteristics of the shores
of the United States.

(2) Content
To the extent practicable, the national coastal

data bank shall include data regarding current
and predicted shore positions, information on
federally authorized shore protection projects,
and data on the movement of sand along the
shores of the United States, including impedi-
ments to such movement caused by natural and
manmade features.

(3) Access
The national coastal data bank shall be made

readily accessible to the public.

(Pub. L. 106–53, title II, § 215(d), Aug. 17, 1999, 113
Stat. 293.)

‘‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2 of Pub. L. 106–53, set out as a note under section
2201 of this title.

§ 426j. Placement on State beaches of sand
dredged in constructing and maintaining
navigation inlets and channels adjacent to
such beaches

The Secretary of the Army, acting through
the Chief of Engineers, is authorized upon re-
quest of the State, to place on the beaches of
such State beach-quality sand which has been
dredged in constructing and maintaining navi-
gation inlets and channels adjacent to such
beaches, if the Secretary deems such action to
be in the public interest and upon payment by
such State of 35 percent of the increased cost
thereof above the cost required for alternative
methods of disposing of such sand. At the re-
quest of the State, the Secretary may enter into
an agreement with a political subdivision of the
State to place sand on the beaches of the politi-
cal subdivision of the State under the same
terms and conditions required in the first sen-
tence of this section; except that the political
subdivision shall be responsible for providing
any payments required under such sentence in
lieu of the State. In carrying out this section,
the Secretary shall give consideration to the
schedule of the State, or the schedule of the re-
sponsible political subdivision of the requesting
State, for providing its share of funds for plac-
ing such sand on the beaches of the State or the
political subdivision and shall, to the maximum
extent practicable, accommodate such schedule.

(Pub. L. 94–587, § 145, Oct. 22, 1976, 90 Stat. 2931;
Pub. L. 99–662, title IX, § 933, Nov. 17, 1986, 100
Stat. 4197; Pub. L. 100–676, § 35, Nov. 17, 1988, 102
Stat. 4031; Pub. L. 102–580, title II, § 207, Oct. 31,
1992, 106 Stat. 4829; Pub. L. 106–53, title II,
§ 217(a), Aug. 17, 1999, 113 Stat. 294.)

AMENDMENTS

1999—Pub. L. 106–53 substituted ‘‘35 percent’’ for ‘‘50
percent’’ in first sentence.

1992—Pub. L. 102–580 substituted last two sentences
for former last sentence which read as follows: ‘‘In car-
rying out this section, the Secretary shall give consid-
eration to the State’s schedule for providing its share
of funds for placing such sand on the beaches of such
State and shall, to the maximum extent practicable,
accommodate such schedule.’’

1988—Pub. L. 100–676 inserted at end ‘‘In carrying out
this section, the Secretary shall give consideration to
the State’s schedule for providing its share of funds for
placing such sand on the beaches of such State and
shall, to the maximum extent practicable, accommo-
date such schedule.’’

1986—Pub. L. 99–662 inserted ‘‘by such State of 50 per-
cent’’.

GREAT LAKES BASIN

Pub. L. 106–53, title II, § 217(b), Aug. 17, 1999, 113 Stat.
294, provided that: ‘‘The Secretary shall work with the
State of Ohio, other Great Lakes States, and political
subdivisions of the States to fully implement and maxi-
mize beneficial reuse of dredged material as provided
under section 145 of the Water Resources Development
Act of 1976 (33 U.S.C. 426j).’’

§ 426k. Five year demonstration program to tem-
porarily increase diversion of water from
Lake Michigan at Chicago, Illinois

(a) Authorization of Secretary of the Army; pur-
pose; amounts of increase; incremental ac-
complishment; effects on Illinois Waterway;
responsibilities for development, implemen-
tation, and supervision

In order to alleviate water damage on the
shoreline of Lake Michigan and others of the
Great Lakes during periods of abnormally high
water levels in the Great Lakes, and to improve
the water quality of the Illinois Waterway, the
Secretary of the Army, acting through the Chief
of Engineers, is authorized to carry out a five-
year demonstration program to temporarily in-
crease the diversion of water from Lake Michi-
gan at Chicago, Illinois, for the purpose of test-
ing the practicability of increasing the average
annual diversion from the present limit of three
thousand two hundred cubic feet per second to
ten thousand cubic feet per second. The dem-
onstration program will increase the control-
lable diversion by various amounts calculated to
raise the average annual diversion above three
thousand two hundred cubic feet per second up
to ten thousand cubic feet per second. The in-
crease in diversion rate will be accomplished in-
crementally and will take into consideration the
effects of such increase on the Illinois Water-
way. The program will be developed by the Chief
of Engineers in cooperation with the State of Il-
linois and the Metropolitan Sanitary District of
Greater Chicago. The program will be imple-
mented by the State of Illinois and the Metro-
politan Sanitary District of Greater Chicago
under the supervision of the Chief of Engineers.
(b) Establishment of monthly controllable diver-

sion rates; average annual level of Lake
Michigan and total diversion for succeeding
accounting year

During the demonstration program a control-
lable diversion rate will be established for each
month calculated to establish an annual average
diversion from three thousand two hundred
cubic feet per second to not more than ten thou-
sand cubic feet per second. When the level of
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Lake Michigan is below its average level, the
total diversion for the succeeding accounting
year shall not exceed three thousand two hun-
dred cubic feet per second on an annual basis.
The average level of Lake Michigan will be
based upon the average monthly level for the pe-
riod from 1900 to 1975.
(c) River stages approaching bankfull conditions

on Illinois Waterway or Mississippi River or
further increased diversion adversely affect-
ing St. Lawrence Seaway water levels: limita-
tion on diversion

When river stages approach or are predicted to
approach bankfull conditions at the established
flood warning stations on the Illinois Waterway
or the Mississippi River, or when further in-
creased diversion of water from Lake Michigan
would adversely affect water levels necessary for
navigational requirements of the Saint Law-
rence Seaway in its entirety throughout the
Saint Lawrence River and Great Lakes-Saint
Lawrence Seaway, water shall not be diverted
directly from Lake Michigan at the Wilmette,
O’Brien, or Chicago River control structures
other than as necessary for navigational re-
quirements.
(d) Additional study and demonstration pro-

gram: determination of effects on Great
Lakes levels and Illinois Waterway water
quality and susceptibility to additional flood-
ing and investigation of other adverse or
beneficial impacts; report and recommenda-
tions to Congress

The Chief of Engineers shall conduct a study
and a demonstration program to determine the
effects of the increased diversion on the levels of
the Great Lakes, on the water quality of the Illi-
nois Waterway, and on the susceptibility of the
Illinois Waterway to additional flooding. The
study and demonstration program will also in-
vestigate any adverse or beneficial impacts
which result from this section. The Chief of En-
gineers, at the end of five years after October 22,
1976, will submit to the Congress the results of
this study and demonstration program including
recommendations whether to continue this au-
thority or to change the criteria stated in sub-
section (b) of this section.
(e) ��Controllable diversion�� defined

For purposes of this section, controllable di-
version is defined as that diversion at Wilmette,
O’Brien, and Chicago River control structures
which is not attributable to leakage or which is
not necessary for navigational requirements.

(Pub. L. 94–587, § 166, Oct. 22, 1976, 90 Stat. 2934.)

§ 426l. Protection of Lake Ontario

(a) Plan for shoreline protection and beach ero-
sion control; report to Congress

The Secretary of the Army, acting through
the Chief of Engineers, is directed to develop a
plan for shoreline protection and beach erosion
control along Lake Ontario, and report on such
plan to the Congress as soon as practicable.
Such report shall include recommendations on
measures of protection and proposals for equi-
table cost sharing, together with recommenda-
tions for regulating the level of Lake Ontario to

assure maximum protection of the natural envi-
ronment and to hold shoreline damage to a min-
imum.
(b) Minimization of damage and erosion to Lake

Ontario shoreline
Until the Congress receives and acts upon the

report required under subsection (a) of this sec-
tion, all Federal agencies having responsibilities
affecting the level of Lake Ontario shall, con-
sistent with existing authority, make every ef-
fort to discharge such responsibilities in a man-
ner so as to minimize damage and erosion to the
shoreline of Lake Ontario.
(c) Authorization of appropriations

There is authorized to be appropriated to
carry out this section $2,000,000.
(d) Short title

This section may be cited as the ‘‘Lake On-
tario Protection Act of 1976.’’

(Pub. L. 94–587, § 180, Oct. 22, 1976, 90 Stat. 2939.)

§ 426m. Collection and removal of drift and de-
bris from publicly maintained commercial
boat harbors and adjacent land and water
areas

(a) Congressional findings
The Congress finds that drift and debris on or

in publicly maintained commercial boat harbors
and the land and water areas immediately adja-
cent thereto threaten navigational safety, pub-
lic health, recreation, and the harborfront envi-
ronment.
(b) Responsibility of Secretary of the Army for

development of projects; project undertak-
ings exempt from specific Congressional ap-
proval

(1) The Secretary of the Army, acting through
the Chief of Engineers, shall be responsible for
developing projects for the collection and re-
moval of drift and debris from publicly main-
tained commercial boat harbors and from land
and water areas immediately adjacent thereto.

(2) The Secretary of the Army, acting through
the Chief of Engineers, is authorized to under-
take projects developed under paragraph (1) of
this subsection without specific congressional
approval when the total Federal cost for the
project is less than $400,000.
(c) Federal share of costs; responsibility of non-

Federal interests in future project develop-
ment to recover cost or repair sources

The Federal share of the cost of any project
developed pursuant to subsection (b) of this sec-
tion shall be two-thirds of the cost of the
project. The remainder of such costs shall be
paid by the State, municipality, or other politi-
cal subdivision in which the project is to be lo-
cated, except that any costs associated with the
collections and removal of drift and debris from
federally owned lands shall be borne by the Fed-
eral Government. Non-Federal interests in fu-
ture project development under subsection (b) of
this section shall be required to recover the full
cost of drift or debris removal from any identi-
fied owner of piers or other potential sources of
drift or debris, or to repair such sources so that
they no longer create a potential source of drift
or debris.
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1 So in original.

(d) Responsibility for providing lands, ease-
ments, and right-of-way necessary for
projects; agreement to maintain projects and
hold United States free from damages; regu-
lation of project area following project com-
pletion; technical advice

Any State, municipality, or other political
subdivision where any project developed pursu-
ant to subsection (b) of this section is located
shall provide all lands, easements, and right-of-
way necessary for the project, including suitable
access and disposal areas, and shall agree to
maintain such projects and hold and save the
United States free from any damages which may
result from the non-Federal sponsor’s perform-
ance of, or failure to perform, any of its required
responsibilities of cooperation for the project.
Non-Fededal 1 interest shall agree to regulate
any project area following project completion so
that such area will not become a future source
of drift and debris. The Chief of Engineers shall
provide technical advice to non-Federal inter-
ests on the implementation of this subsection.
(e) Definitions

For the purposes of this section—
(1) the term ‘‘drift’’ includes any buoyant

material that, when floating in the navigable
waters of the United States, may cause dam-
age to a commercial or recreational vessel;
and

(2) the term ‘‘debris’’ includes any aban-
doned or dilapidated structure or any sunken
vessel or other object that can reasonably be
expected to collapse or otherwise enter the
navigable waters of the United States as drift
within a reasonable period.

(f) Authorization of appropriations
There is authorized to be appropriated to

carry out this section such sums as may be nec-
essary for fiscal years beginning after Septem-
ber 30, 1986.

(Pub. L. 94–587, § 202, Oct. 22, 1976, 90 Stat. 2945;
Pub. L. 99–662, title XI, § 1129(a), Nov. 17, 1986, 100
Stat. 4246.)

AMENDMENTS

1986—Subsec. (f). Pub. L. 99–662 amended subsec. (f)
generally, substituting ‘‘such sums as may be nec-
essary for fiscal years beginning after Sept. 30, 1986’’ for
‘‘not to exceed $4,000,000 per fiscal year for fiscal years
1978 and 1979’’.

§ 426n. Technical assistance to States and local
governments; cost sharing

(a) Upon request of the Governor of a State, or
the appropriate official of local government, the
Secretary is authorized to provide designs,
plans, and specifications, and such other tech-
nical assistance as he deems advisable to such
State or local government for its use in carrying
out—

(1) projects for removing accumulated snags
and other debris, and clearing and straighten-
ing channels in navigable streams and tribu-
taries thereof; and

(2) projects for renovating navigable streams
and tributaries thereof by means of predomi-

nantly nonstructural methods judged by the
Secretary to be cost effective, for the purpose
of improved drainage, water quality, and habi-
tat diversity.

(b) The non-Federal share of the cost of any
designs, plans, specifications or technical assist-
ance provided under subsection (a) of this sec-
tion shall be 50 percent.

(Pub. L. 99–662, title IX, § 942, Nov. 17, 1986, 100
Stat. 4199.)

‘‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2201 of this title.

§ 426o. Great Lakes material disposal

In planning and implementing any navigation
project (including maintenance thereof) on the
Great Lakes and adjacent waters, the Secretary
shall consult and cooperate with concerned
States in selecting disposal areas for dredged
material which is suitable for beach nourish-
ment.

(Pub. L. 99–662, title XI, § 1154, Nov. 17, 1986, 100
Stat. 4256.)

‘‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2201 of this title.

§ 426o�1. Great Lakes dredging levels adjustment

(a) Definition of Great Lake
In this section, the term ‘‘Great Lake’’ means

Lake Superior, Lake Michigan, Lake Huron (in-
cluding Lake St. Clair), Lake Erie, and Lake On-
tario (including the St. Lawrence River to the
45th parallel of latitude).
(b) Dredging levels

In operating and maintaining Federal chan-
nels and harbors of, and the connecting channels
between, the Great Lakes, the Secretary shall
conduct such dredging as is necessary to ensure
minimal operation depths consistent with the
original authorized depths of the channels and
harbors when water levels in the Great Lakes
are, or are forecast to be, below the Inter-
national Great Lakes Datum of 1985.

(Pub. L. 106–541, title III, § 343, Dec. 11, 2000, 114
Stat. 2613.)

‘‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2 of Pub. L. 106–541, set out as a note under section
2201 of this title.

§ 426p. Corps of Engineers

(a) Technical and other assistance
The Secretary of the Army may—

(1) provide emergency assistance to prevent
or reduce damage attributable to high water
levels in the Great Lakes, including provision
of sandbags, sheeting, and stones and other ar-
moring devices (taking account of flooding
and erosion of other property which may be
caused by such activity) but not including
construction of permanent structures;

(2) provide technical assistance to individ-
uals and local governments with respect to
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measures to prevent or reduce such damage;
and

(3) compile and disseminate information
on—

(A) water levels of the Great Lakes,
(B) techniques for prevention or reduction

of such damage, and
(C) emergency relief available to persons

who suffer economic injury attributable to
high water levels in the Great Lakes.

(b) Issuance of permits
(1) Consideration of flooding and erosion

In issuing a permit under—
(A) section 403 of this title; or
(B) section 1344 of this title;

for any activity carried out with assistance
under this title, the Secretary of the Army
shall take account of flooding and erosion of
other property which may be caused by such
activity.
(2) Bank stabilization

(A) General rule
In issuing permits under sections 403 and

1344 of this title for a project involving
dredging of any portion of the Great Lakes,
the Secretary of the Army shall, if feasible,
encourage for bank stabilization purposes
the disposal of nonhazardous compatible
sand from such project on shorelines af-
fected by erosion.
(B) Consultation

In carrying out subparagraph (A), the Sec-
retary of the Army shall consult affected
State and local governments.

(Pub. L. 100–707, title II, § 203, Nov. 23, 1988, 102
Stat. 4712.)

REFERENCES IN TEXT

This title, referred to in subsec. (b)(1), is title II of
Pub. L. 100–707, Nov. 23, 1988, 102 Stat. 4711, known as
the ‘‘Great Lakes Planning Assistance Act of 1988’’. For
complete classification of this Act to the Code, see
Short Title note below and Tables.

SHORT TITLE

Section 201 of title II of Pub. L. 100–707 provided that:
‘‘This title [enacting this section, amending sections
3501 to 3503 of Title 16, Conservation, and enacting pro-
visions set out as notes under this section and sections
3501 and 3505 of Title 16] may be cited as the ‘Great
Lakes Planning Assistance Act of 1988’.’’

GREAT LAKES DAMAGE ASSISTANCE AND PREVENTION;
DAMAGE ASSISTANCE PROGRAM

Section 202 of Pub. L. 100–707 provided that:
‘‘(a) IN GENERAL.—The Director is authorized to pro-

vide assistance to Great Lakes States in the establish-
ment of State programs to reduce and prevent damage
attributable to high water levels in the Great Lakes.

‘‘(b) GRANTS.—Upon application by a Great Lakes
State within 1 year after the date of enactment of this
Act [Nov. 23, 1988], the Director may make a one-time
grant to the State of not more than $250,000 for use by
the State for—

‘‘(1) preparation of plans for mitigation, warning,
emergency operations, and emergency assistance;

‘‘(2) coordination of available State and Federal as-
sistance;

‘‘(3) development and implementation of non-
structural measures to reduce or prevent damage at-
tributable to high water levels in the Great Lakes,

including establishment of setback requirements and
other conditions on construction and reconstruction
of public and private facilities, mapping of flooding
zones, and technical assistance; and

‘‘(4) assisting local governments in developing and
implementing plans for nonstructural reduction and
prevention of damages attributable to high water lev-
els in the Great Lakes.
‘‘(c) TECHNICAL ASSISTANCE.—The Director may pro-

vide technical assistance to Great Lakes States for car-
rying out any activity carried out with assistance
under this section.

‘‘(d) STATE MATCHING.—A State which receives a
grant under this section shall match the grant with an
amount of funds from non-Federal sources equal to 25
percent of the amount of the grant.

‘‘(e) AUTHORIZATION.—There are authorized to be ap-
propriated for making grants under this section not
more than $2,000,000 for fiscal years beginning after
September 30, 1988.’’

GREAT LAKES DAMAGE ASSISTANCE AND PREVENTION;
DEFINITIONS

Section 205 of Pub. L. 100–707 provided that: ‘‘For pur-
poses of this title [see Short Title note above]—

‘‘(1) DIRECTOR.—The term ‘Director’ means the Di-
rector of the Federal Emergency Management Agen-
cy.

‘‘(2) HIGH WATER LEVELS.—The term ‘high water lev-
els’ means water levels above the long-term average
of water levels from 1900.

‘‘(3) LOCAL GOVERNMENT.—The term ‘local govern-
ment’ means a county, city, village, town, district, or
other political subdivision of a Great Lakes State and
an Indian tribe or authorized tribal organization.

‘‘(4) GREAT LAKES STATE.—The term ‘Great Lakes
State’ means Minnesota, Wisconsin, Illinois, Ohio,
Michigan, Indiana, Pennsylvania, and New York.’’

§§ 427 to 430. Repealed. July 31, 1945, ch. 334, § 5,
59 Stat. 508

Section 427, act June 26, 1936, ch. 849, § 1, 49 Stat. 1982,
related to improvement and protection of beaches and
defined ‘‘beach’’.

Section 428, act June 26, 1936, ch. 849, § 2, 49 Stat. 1982,
related to investigations by Beach Erosion Board and
duties of Board. See section 426–1 of this title.

Section 429, act June 26, 1936, ch. 849, § 3, 49 Stat. 1983,
related to investigative reports by Beach Erosion
Board. See section 426–1 of this title.

Section 430, act June 26, 1936, ch. 849, § 4, 49 Stat. 1983,
related to payment of expenses incident to investiga-
tions by Board. See section 426–1 of this title.

SUBCHAPTER II—OIL POLLUTION OF
COASTAL WATERS

§§ 431 to 437. Repealed. Pub. L. 91�224, title I,
§ 108, Apr. 3, 1970, 84 Stat. 113

Section 431, acts June 7, 1924, ch. 316, § 1, 43 Stat. 604;
Nov. 3, 1966, Pub. L. 89–753, title II, § 211(a), 80 Stat. 1252,
related to the short title for this subchapter.

Section 432, acts June 7, 1924, ch. 316, § 2, 43 Stat. 604;
Nov. 3, 1966, Pub. L. 89–753, title II, § 211(a), 80 Stat. 1252,
defined ‘‘oil,’’ ‘‘person’’, ‘‘coastal navigable waters of
the United States’’, and ‘‘Secretary’’.

Section 433, acts June 7, 1924, ch. 316, § 3, 43 Stat. 605;
Nov. 3, 1966, Pub. L. 89–753, title II, § 211(a), 80 Stat. 1253,
related to prohibition against discharge of oil gener-
ally.

Section 434, acts June 7, 1924, ch. 316, § 4, 43 Stat. 605;
Nov. 3, 1966, Pub. L. 89–753, title II, § 211(a), 80 Stat. 1253,
related to penalties for violation of oil discharge prohi-
bition and liability of vessel.

Section 435, act June 7, 1924, ch. 316, § 5, 43 Stat. 605;
1946 Reorg. Plan No. 3, §§ 101–104, eff. July 16, 1946, 11
F.R. 7875, 60 Stat. 1097; act Nov. 3, 1966, Pub. L. 89–753,
title II, § 211(a), 80 Stat. 1254, related to revocation or
suspension of licenses of officers of offending vessels.
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Section 436, acts June 7, 1924, ch. 316, § 7, 43 Stat. 605;
Nov. 3, 1966, Pub. L. 89–753, title II, § 211(a), 80 Stat. 1254,
related to authorization of use of certain personnel in
enforcement of this subchapter and arrest of offenders.

Section 437, acts June 7, 1924, ch. 316, § 8, 43 Stat. 606;
Nov. 3, 1966, Pub. L. 89–753, title II, § 211(a), 80 Stat. 1254,
related to affect of this subchapter on preexisting laws
for preservation and protection of navigable waters.

See section 1251 et seq. of this title.

SUBCHAPTER III—NEW YORK HARBOR,
HARBOR OF HAMPTON ROADS, AND HAR-
BOR OF BALTIMORE

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in sections 418, 1371 of
this title.

§ 441. Deposit of refuse prohibited; penalty

The placing, discharging, or depositing, by any
process or in any manner, of refuse, dirt, ashes,
cinders, mud, sand, dredgings, sludge, acid, or
any other matter of any kind, other than that
flowing from streets, sewers, and passing there-
from in a liquid state, in the waters of any har-
bor subject to this subchapter, within the limits
which shall be prescribed by the supervisor of
the harbor, is strictly forbidden, and every such
act is made a misdemeanor, and every person
engaged in or who shall aid, abet, authorize, or
instigate a violation of this section, shall, upon
conviction, be punishable by fine or imprison-
ment, or both, such fine to be not less than $250
nor more than $2,500, and the imprisonment to
be not less than thirty days nor more than one
year, either or both united, as the judge before
whom conviction is obtained shall decide, one-
half of said fine to be paid to the person or per-
sons giving information which shall lead to con-
viction of this misdemeanor.

(June 29, 1888, ch. 496, § 1, 25 Stat. 209; Pub. L.
85–802, § 1(1), Aug. 28, 1958, 72 Stat. 970.)

PRIOR PROVISIONS

Section 1 of act June 29, 1888, superseded act Aug. 5,
1886, ch. 929, § 3, 24 Stat. 329, which provided that: ‘‘It
shall not be lawful to cast, throw, empty, or unlade, or
cause, suffer, or procure to be cast, thrown, emptied, or
unladen, either from or out of any ship, vessel, lighter,
barge, boat, or other craft, or from the shore, pier,
wharf, or mills of any kind whatever, any ballast,
stone, slate, gravel, earth, slack, rubbish, wreck, filth,
slabs, edgings, sawdust, slag or cinders or other refuse
or mill-waste of any kind, into New York Harbor: Pro-
vided, That nothing herein contained shall extend, or be
construed to extend, to the casting out, unlading, or
throwing out of any ship or vessel, lighter, barge, boat,
or other craft, any stones, rocks, bricks, lime, or other
materials used, or to be used, in or toward the building,
repairing, or keeping in repair any quay, pier, wharf,
weir, bridge, building, or other work lawfully erected or
to be erected on the banks or sides of said harbor, or to
the casting out, unloading or depositing of any mate-
rial excavated for the improvement of navigable wa-
ters, into such places and in such manner as may be
deemed by the United States officer supervising the im-
provement of said harbor most judicious and prac-
ticable and for the best interests of such improve-
ment.’’

AMENDMENTS

1958—Pub. L. 85–802 substituted ‘‘waters of any harbor
subject to this subchapter,’’ for ‘‘tidal waters of the
harbor of New York, or its adjacent or tributary wa-
ters, or in those of long Island Sound,’’.

EFFECTIVE DATE OF 1958 AMENDMENT

Section 2 of Pub. L. 85–802 provided that: ‘‘This Act
[amending this section and sections 442, 446, 447, 449,
451, and 451a of this title and enacting section 451b of
this title] shall take effect on the sixtieth day after the
date of its enactment [Aug. 28, 1958].’’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 442, 443, 444 of
this title.

§ 442. Liability of officers of towing vessel

Any and every master and engineer, or person
or persons acting in such capacity, respectively,
on board of any boat or vessel, who shall know-
ingly engage in towing any scow, boat, or vessel
loaded with any such prohibited matter to any
point or place of deposit, or discharge in the wa-
ters of any harbor subject to this subchapter, or
to any point or place elsewhere than within the
limits defined and permitted by the supervisor
of the harbor, shall be deemed guilty of a viola-
tion of section 441 of this title, and shall, upon
conviction, be punishable as provided for of-
fenses in violation of section 441 of this title,
and shall also have his license revoked or sus-
pended for a term to be fixed by the judge before
whom tried and convicted.

(June 29, 1888, ch. 496, § 2, 25 Stat. 209; Pub. L.
85–802, § 1(2), Aug. 28, 1958, 72 Stat. 970.)

AMENDMENTS

1958—Pub. L. 85–802 substituted ‘‘any harbor subject
to this subchapter’’ for ‘‘the harbor of New York, or in
its adjacent or tributary waters, or in those of Long Is-
land Sound’’, and struck out ‘‘hereinafter mentioned’’
after ‘‘supervisor of the harbor’’.

EFFECTIVE DATE OF 1958 AMENDMENT

Amendment by Pub. L. 85–802 effective on sixtieth
day after Aug. 28, 1958, see section 2 of Pub. L. 85–802,
set out as a note under section 441 of this title.

§ 443. Permit for dumping; penalty for taking or
towing boat or scow without permit

In all cases of receiving on board of any scows
or boats such forbidden matter or substance as
described in section 441 of this title, the owner
or master, or person acting in such capacity on
board of such scows or boats, before proceeding
to take or tow the same to the place of deposit,
shall apply for and obtain from the supervisor of
the harbor appointed, as provided in section 451
of this title, a permit defining the precise limits
within which the discharge of such scows or
boats may be made; and it shall not be lawful
for the owner or master, or person acting in
such capacity, of any tug or towboat to tow or
move any scow or boat so loaded with such for-
bidden matter until such permit shall have been
obtained; and every person violating the fore-
going provisions of this section shall be deemed
guilty of a misdemeanor, and on conviction
thereof shall be punished by a fine of not more
than $1,000 nor less than $500, and in addition
thereto the master of any tug or towboat so of-
fending shall have his license revoked or sus-
pended for a term to be fixed by the judge before
whom tried and convicted.

(June 29, 1888, ch. 496, § 3, 25 Stat. 209; Aug. 18,
1894, ch. 299, § 3, 28 Stat. 360; May 28, 1908, ch. 212,
§ 8, 35 Stat. 426.)
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CODIFICATION

Section was enacted as part of section 3 of act June
29, 1888. Said section 3 of act June 29, 1888, enacted sec-
tions 443 to 448 of this title.

Section 3 of act June 29, 1888, as originally enacted,
provided as follows:

‘‘In all cases of receiving on board of any scows or
boats such forbidden matter or substance as herein de-
scribed, it shall be the duty of the owner or master, or
person acting in such capacity, on board of such scows
or boats, before proceeding to take or tow the same to
the place of deposit, to apply for and obtain from the
supervisor of the harbor appointed hereunder a permit
defining the precise limits within which the discharge
of such scows or boats may be made; and any deviation
from such dumping or discharging place specified in
such permit shall be a misdemeanor within the mean-
ing of this act; and the master and engineer, or person
or persons acting in such capacity, on board of any
towboat towing such scows or boats, shall be equally
guilty of such offense with the master or person acting
in the capacity of master of the scow, and be liable to
equal punishment.’’

Section 3 was amended by act Aug. 18, 1894, to read as
follows:

‘‘In all cases of receiving on board of any scows or
boats such forbidden matter or substance as herein de-
scribed, the owner or master, or person acting in such
capacity on board of such scows or boats, before pro-
ceeding to take or tow the same to the place of deposit,
shall apply for and obtain from the supervisor of the
harbor appointed hereunder a permit defining the pre-
cise limits within which the discharge of such scows or
boats may be made; and it shall not be lawful for the
owner or master, or person acting in such capacity, of
any tug or towboat to tow or move any scow or boat so
loaded with such forbidden matter until such permit
shall have been obtained; and every person violating
the foregoing provisions of this section shall be deemed
guilty of a misdemeanor, and on conviction thereof
shall be punished by a fine of not more than one thou-
sand nor less than five hundred dollars, and in addition
thereto the master of any tug or towboat so offending
shall have his license revoked, or suspended for a term
to be fixed by the judge before whom tried and con-
victed. And any deviation from such dumping or dis-
charging place specified in such permit shall be a mis-
demeanor, and the owner and master, or person acting
in the capacity of master, of any scows or boats dump-
ing or discharging such forbidden matter in any place
other than that specified in such permit shall be liable
to punishment therefor as provided in section one of
the said Act of June twenty-ninth, eighteen hundred
and eighty-eight [section 441 of this title]; and the
owner and master, or person acting in the capacity of
master, of any tug or towboat towing such scows or
boats shall be liable to equal punishment with the
owner and master, or person acting in the capacity of
master, of the scows or boats; and further, every
scowman or other employee on board of both scows and
towboats shall be deemed to have knowledge of the
place of dumping specified in such permit, and the own-
ers and masters, or persons acting in the capacity of
masters, shall be liable to punishment, as aforesaid, for
any unlawful dumping, within the meaning of this Act
or of the said Act of June twenty-ninth, eighteen hun-
dred and eighty-eight, which may be caused by the neg-
ligence or ignorance of such scowman or other em-
ployee; and, further, neither defect in machinery nor
avoidable accidents to scows or towboats, nor unfavor-
able weather, nor improper handling or moving of
scows or boats of any kind whatsoever, shall operate to
release the owners and masters and employees of scows
and towboats from the penalties hereinbefore men-
tioned. Every scow or boat engaged in the transpor-
tation of dredgings, earth, sand, mud, cellar dirt, gar-
bage, or other offensive material of any description
shall have its name or number and owner’s name paint-
ed in letters and numbers at least fourteen inches long

on both sides of the scow or boat; these names and
numbers shall be kept distinctly legible at all times,
and no scow or boat not so marked shall be used to
transport or dump any such material. The supervisor of
the harbor of New York, designated as provided in sec-
tion five of the said Act of June twenty-ninth, eighteen
hundred and eighty-eight [section 451 of this title], is
authorized and directed to appoint inspectors and dep-
uty inspectors, and, for the purpose of enforcing the
provisions of this Act and of the Act aforesaid, and of
detecting and bringing to punishment offenders against
the same, the said supervisor of the harbor, and the in-
spectors and deputy inspectors so appointed by him,
shall have power and authority: First. To arrest and
take into custody, with or without process, any person
or persons who may commit any of the acts or offenses
prohibited by this section and by the Act of June twen-
ty-ninth, eighteen hundred and eighty-eight, aforesaid,
or who may violate any of the provisions of the same:
Provided, That no person shall be arrested without
process for any offense not committed in the presence
of the supervisor or his inspectors or deputy inspectors,
or either of them: And provided further, That whenever
any such arrest is made the person or persons so ar-
rested shall be brought forthwith before a commis-
sioner, judge, or court of the United States for exam-
ination of the offenses alleged against him; and such
commissioner, judge, or court shall proceed in respect
thereto as authorized by law in case of crimes against
the United States. Second. To go on board of any scow
or towboat engaged in unlawful dumping of prohibited
material, or in moving the same without a permit as
required in this section of this Act, and to seize and
hold said boats until they are discharged by action of
the commissioner, judge, or court of the United States
before whom the offending persons are brought. Third.
To arrest and take into custody any witness or wit-
nesses to such unlawful dumping of prohibited mate-
rial, the said witnesses to be released under proper
bonds. Fourth. To go on board of any towboat having in
tow scows or boats loaded with such prohibited mate-
rial, and accompany the same to the place of dumping
whenever such action appears to be necessary to secure
compliance with the requirements of this Act and of
the Act aforesaid. Fifth. To enter gas and oil works and
all other manufacturing works for the purpose of dis-
covering the disposition made of sludge, acid, or other
injurious material, whenever there is good reason to
believe that such sludge, acid, or other injurious mate-
rial is allowed to run into the tidal waters of the har-
bor in violation of section one of the aforesaid Act of
June twenty-ninth, eighteen hundred and eighty-eight
[section 441 of this title]. Every person who, directly or
indirectly, gives any sum of money or other bribe,
present, or reward or makes any offer of the same to
any inspector, deputy inspector, or other employee of
the office of the supervisor of the harbor with intent to
influence such inspector, deputy inspector, or other
employee to permit or overlook any violation of the
provisions of this section or of the said Act of June
twenty-ninth, eighteen hundred and eighty-eight, shall,
on conviction thereof, be fined not less than five hun-
dred dollars nor more than one thousand dollars, and be
imprisoned not less than six months nor more than one
year. Every permit issued in accordance with the provi-
sions of this section of this Act which may not be
taken up by an inspector or deputy inspector shall be
returned within forty-eight hours after issuance to the
office of the supervisor of the harbor; such permit shall
bear an indorsement by the master of the towboat, or
the person acting in such capacity, stating whether the
permit has been used, and if so the time and place of
dumping. Any person violating the provisions of this
section shall be liable to a fine of not more than five
hundred dollars nor less than one hundred dollars.’’

Section 3 was further amended by act May 28, 1908,
ch. 212, § 8, to read as set forth in this section and sec-
tions 444 to 448 of this title.
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§ 444. Dumping at other place than designated
dumping grounds; penalty; person liable; ex-
cuses for deviation

Any deviation from such dumping or discharg-
ing place specified in such permit shall be a mis-
demeanor, and the owner and master, or person
acting in the capacity of master, of any scows or
boats dumping or discharging such forbidden
matter in any place other than that specified in
such permit shall be liable to punishment there-
for as provided in section 441 of this title; and
the owner and master, or person acting in the
capacity of master, of any tug or towboat tow-
ing such scows or boats shall be liable to equal
punishment with the owner and master, or per-
son acting in the capacity of master, of the
scows or boats; and, further, every scowman or
other employee on board of both scows and tow-
boats shall be deemed to have knowledge of the
place of dumping specified in such permit, and
the owners and masters, or persons acting in the
capacity of masters, shall be liable to punish-
ment, as aforesaid, for any unlawful dumping,
within the meaning of this Act and this sub-
chapter, which may be caused by the negligence
or ignorance of such scowman or other em-
ployee; and, further, neither defect in machinery
nor avoidable accidents to scows or towboats,
nor unfavorable weather, nor improper handling
or moving of scows or boats of any kind whatso-
ever shall operate to release the owners and
master and employees of scows and towboats
from the penalties mentioned in section 441 of
this title.

(June 29, 1888, ch. 496, § 3, 25 Stat. 209; Aug. 18,
1894, ch. 299, § 3, 28 Stat. 360; May 28, 1908, ch. 212,
§ 8, 35 Stat. 426.)

REFERENCES IN TEXT

This Act, referred to in text, is act Aug. 18, 1894, ch.
299, 28 Stat. 356, as amended, which enacted sections 1,
31, and 452 of this title and amended sections 443 to 448
and 499 of this title. For complete classification of this
Act to the Code, see Tables.

CODIFICATION

Section was enacted as part of section 3 of act June
29, 1888. Said section 3 of act June 29, 1888, enacted sec-
tions 443 to 448 of this title. See Codification note set
out under section 443 of this title.

§ 445. Equipment and marking of boats or scows

Every scow or boat engaged in the transpor-
tation of dredgings, earth, sand, mud, cellar
dirt, garbage, or other offensive material of any
description shall have its name or number and
owner’s name painted in letters and numbers at
least fourteen inches long on both sides of the
scow or boat; these names and numbers shall be
kept distinctly legible at all times, and no scow
or boat not so marked shall be used to transport
or dump any such material. Each such scow or
boat shall be equipped at all times with a life
line or rope extending at least the length of and
three feet above the deck thereof, such rope to
be attached to the coaming thereof, also with a
life preserver and a life buoy for each person on
board thereof, also with anchor to weigh not less
than two hundred and seventy-five pounds, and
at least one hundred feet of cable attached
thereto; a list of the names of all men employed

on any such scow or boat shall be kept by the
owner or master thereof and the said list shall
be open to the inspection of all parties. Failure
to comply with any of the foregoing provisions
shall render the owner of such scow or boat lia-
ble upon conviction thereof to a penalty of not
more than $500: Provided, That the requirements
in regard to life line or rope contained in this
section shall not apply to any scow or boat the
deck outside the coaming or rail of which shall
not exceed one foot in width: And provided fur-
ther, That on any such scow or boat its name or
number and owner’s name painted in letters and
numbers, at least fourteen inches long on both
ends of such scow or boat, shall be a compliance
with the provisions of this section in regard to
name, number, and owner’s name.

(June 29, 1888, ch. 496, § 3, 25 Stat. 209; Aug. 18,
1894, ch. 299, § 3, 28 Stat. 360; May 28, 1908, ch. 212,
§ 8, 35 Stat. 427; Feb. 16, 1909, ch. 132, 35 Stat. 623.)

CODIFICATION

Section was enacted as part of section 3 of act June
29, 1888. Said section 3 of act June 29, 1888, enacted sec-
tions 443 to 448 of this title. See Codification note set
out under section 443 of this title.

Provisos are from act Feb. 16, 1909.

§ 446. Inspectors; appointment, powers, and du-
ties

Each supervisor of a harbor is authorized and
directed to appoint inspectors and deputy in-
spectors, and for the purposes of enforcing this
subchapter and the Act of August 18, 1894, enti-
tled ‘‘An Act making appropriations for the con-
struction, repair, and preservation of certain
public works on rivers and harbors, and for
other purposes’’ (28 Stat. 338), and of detecting
and bringing to punishment offenders against
the same, the said supervisor of the harbor, and
the inspectors and deputy inspectors so ap-
pointed by him, shall have power and authority.

First. To arrest and take into custody, with or
without process, any person or persons who may
commit any of the acts or offenses prohibited by
this subchapter, or who may violate any of the
provisions of the same: Provided, That no person
shall be arrested without process for any offense
not committed in the presence of the supervisor
or his inspectors or deputy inspectors, or either
of them: And provided further, That whenever
any such arrest is made the person or persons so
arrested shall be brought forthwith before a
magistrate judge, judge, or court of the United
States for examination of the offenses alleged
against him; and such magistrate judge, judge,
or court shall proceed in respect thereto as au-
thorized by law in case of crimes against the
United States.

Second. To go on board of any scow or towboat
engaged in unlawful dumping of prohibited ma-
terial, or in moving the same without a permit,
as required in sections 443 to 448 of this title, or
otherwise violating sections 443 to 448 of this
title, and to seize and hold said boats until they
are discharged by action of the magistrate
judge, judge, or court of the United States be-
fore whom the offending persons are brought.

Third. To arrest and take into custody any
witness or witnesses to such unlawful dumping
of prohibited material, the said witnesses to be
released under proper bonds.
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Fourth. To go on board of any towboat having
in tow scows or boats loaded with such prohib-
ited material, and accompany the same to the
place of dumping, whenever such action appears
to be necessary to secure compliance with the
requirements of this subchapter and of the Act
aforesaid.

Fifth. To enter gas and oil works and all other
manufacturing works for the purpose of discov-
ering the disposition made of sludge, acid, or
other injurious material, whenever there is good
reason to believe that such sludge, acid, or other
injurious material is allowed to run into tidal
waters of the harbor in violation of section 441
of this title.

(June 29, 1888, ch. 496, § 3, 25 Stat. 209; Aug. 18,
1894, ch. 299, § 3, 28 Stat. 360; May 28, 1908, ch. 212,
§ 8, 35 Stat. 427; Pub. L. 85–802, § 1(3), Aug. 28,
1958, 72 Stat. 970; Pub. L. 90–578, title IV,
§ 402(b)(2), Oct. 17, 1968, 82 Stat. 1118; Pub. L.
101–650, title III, § 321, Dec. 1, 1990, 104 Stat. 5117.)

REFERENCES IN TEXT

Act of August 18, 1894, referred to in provision preced-
ing First paragraph, and Act aforesaid, referred to in
Fourth paragraph, mean act Aug. 18, 1894, ch. 299, 28
Stat. 356, as amended, which enacted sections 1, 31, and
452 of this title and amended sections 443 to 448 and 499
of this title. For complete classification of this Act to
the Code, see Tables.

Sections 443 to 448 of this title, referred to in the Sec-
ond paragraph, were in the original ‘‘this section of
this Act’’ meaning section 3 of act June 29, 1888, which
enacted sections 443 to 448 of this title. The provision
of section 3 relating to issuance of permits is classified
to section 443 of this title.

CODIFICATION

Section was enacted as part of section 3 of act June
29, 1888. Said section 3 of act June 29, 1888, enacted sec-
tions 443 to 448 of this title. See Codification note set
out under section 443 of this title.

AMENDMENTS

1958—Pub. L. 85–802 substituted ‘‘Each supervisor of a
harbor is authorized and directed to appoint inspectors
and deputy inspectors, and, for the purposes of enforc-
ing this subchapter’’ for ‘‘The supervisor of the harbor
of New York, designated as provided in section 451 of
this title, is authorized and directed to appoint inspec-
tors and deputy inspectors, and for the purpose of en-
forcing sections 1, 31, and this subchapter’’.

CHANGE OF NAME

‘‘Magistrate judge’’ substituted in text for ‘‘mag-
istrate’’ pursuant to section 321 of Pub. L. 101–650, set
out as a note under section 631 of Title 28, Judiciary
and Judicial Procedure. Previously, ‘‘magistrate’’ sub-
stituted for ‘‘commissioner’’ pursuant to Pub. L. 90–578.
See chapter 43 (§ 631 et seq.) of Title 28.

EFFECTIVE DATE OF 1958 AMENDMENT

Amendment by Pub. L. 85–802 effective on sixtieth
day after Aug. 28, 1958, see section 2 of Pub. L. 85–802,
set out as a note under section 441 of this title.

§ 447. Bribery of inspector; penalty

Every person who, directly or indirectly, gives
any sum of money or other bribe, present, or re-
ward, or makes any offer of the same to any in-
spector, deputy inspector, or other employee of
the office of any supervisor of a harbor with in-
tent to influence such inspector, deputy inspec-
tor, or other employee to permit or overlook

any violation of the provisions of this sub-
chapter, shall, on conviction thereof, be fined
not less than $500 nor more than $1,000, and be
imprisoned not less than six months nor more
than one year.

(June 29, 1888, ch. 496, § 3, 25 Stat. 209; Aug. 18,
1894, ch. 299, § 3, 28 Stat. 360; May 28, 1908, ch. 212,
§ 8, 35 Stat. 428; Pub. L. 85–802, § 1(4), Aug. 28,
1958, 72 Stat. 970.)

CODIFICATION

Section was enacted as part of section 3 of act June
29, 1888. Said section 3 of act June 29, 1888, enacted sec-
tions 443 to 448 of this title. See Codification note set
out under section 443 of this title.

AMENDMENTS

1958—Pub. L. 85–802 substituted ‘‘any supervisor of a
harbor’’ for ‘‘the supervisor of the harbor’’.

EFFECTIVE DATE OF 1958 AMENDMENT

Amendment by Pub. L. 85–802 effective on sixtieth
day after Aug. 28, 1958, see section 2 of Pub. L. 85–802,
set out as a note under section 441 of this title.

§ 448. Return of permit; penalty for failure to re-
turn

Every permit issued in accordance with the
provisions of sections 443 to 448 of this title,
which may not be taken up by an inspector or
deputy inspector, shall be returned within four
days after issuance to the office of the super-
visor of the harbor; such permit shall bear an in-
dorsement by the master of the towboat, or the
person acting in such capacity, stating whether
the permit has been used, and, if so, the time
and place of dumping. Any person violating the
provisions of this section shall be liable to a fine
of not more than $500 nor less than $100.

(June 29, 1888, ch. 496, § 3, 25 Stat. 209; Aug. 18,
1894, ch. 299, § 3, 28 Stat. 360; May 28, 1908, ch. 212,
§ 8, 35 Stat. 428.)

REFERENCES IN TEXT

Sections 443 to 448 of this title, referred to in text,
were in the original ‘‘this section of this Act’’, meaning
section 3 of act June 29, 1888, which enacted sections 443
to 448 of this title. The provision of section 3 relating
to issuance of permits is classified to section 443 of this
title.

CODIFICATION

Section was enacted as part of section 3 of act June
29, 1888. Said section 3 of act June 29, 1888 enacted sec-
tions 443 to 448 of this title. See Codification note set
out under section 443 of this title.

§ 449. Disposition of dredged matter; persons lia-
ble; penalty

All mud, dirt, sand, dredgings, and material of
every kind and description whatever taken,
dredged, or excavated from any slip, basin, or
shoal in any harbor subject to this subchapter,
and placed on any boat, scow, or vessel for the
purpose of being taken or towed upon the waters
of that harbor to a place of deposit, shall be de-
posited and discharged at such place or within
such limits as shall be defined and specified by
the supervisor of the harbor, as in sections 443 to
448 of this title prescribed, and not otherwise.
Every person, firm, or corporation being the
owner of any slip, basin, or shoal, from which
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such mud, dirt, sand, dredgings, and material
shall be taken, dredged, or excavated, and every
person, firm, or corporation in any manner en-
gaged in the work of dredging or excavating any
such slip, basin, or shoal, or of removing such
mud, dirt, sand, or dredgings therefrom, shall
severally be responsible for the deposit and dis-
charge of all such mud, dirt, sand, or dredgings
at such place or within such limits so defined
and prescribed by said supervisor of the harbor;
and for every violation of the provisions of this
section the person offending shall be guilty of an
offense, and shall be punished by a fine equal to
the sum of $5 for every cubic yard of mud, dirt,
sand, dredgings, or material not deposited or
discharged as required by this section.

(June 29, 1888, ch. 496, § 4, 25 Stat. 210; Pub. L.
85–802, § 1(5), Aug. 28, 1958, 72 Stat. 970.)

REFERENCES IN TEXT

Sections 443 to 448 of this title, referred to in text,
were in the original ‘‘the third section of this Act’’,
meaning section 3 of act June 29, 1888, which enacted
sections 443 to 448 of this title. The provision of section
3 relating to specification of the limits within which to
discharge is classified to section 443 of this title.

CODIFICATION

Section was enacted as part of section 4 of act June
29, 1888, which enacted sections 449 and 450 of this title.

AMENDMENTS

1958—Pub. L. 85–802 substituted ‘‘any harbor subject
to this subchapter’’ for ‘‘the harbor of New York, or the
waters adjacent or tributary thereto’’ and ‘‘the waters
of that harbor’’ for ‘‘the waters of the harbor of New
York’’.

EFFECTIVE DATE OF 1958 AMENDMENT

Amendment by Pub. L. 85–802 effective on sixtieth
day after Aug. 28, 1958, see section 2 of Pub. L. 85–802,
set out as a note under section 441 of this title.

§ 450. Liability of vessel

Any boat or vessel used or employed in violat-
ing any provision of this subchapter, shall be
liable to the pecuniary penalties imposed there-
by, and may be proceeded against, summarily by
way of libel in any district court of the United
States having jurisdiction thereof.

(June 29, 1888, ch. 496, § 4, 25 Stat. 210.)

CODIFICATION

Section was enacted as part of section 4 of act June
29, 1888, which enacted sections 449 and 450 of this title.

§ 451. Supervisor of harbor; appointment and du-
ties

An officer of the Corps of Engineers shall, for
each harbor subject to this subchapter, be des-
ignated by the Secretary of the Army as super-
visor of the harbor, to act under the direction of
the Chief of Engineers in enforcing the provi-
sions of this subchapter, and in detecting offend-
ers against the same. Each such officer shall
have personal charge and supervision under the
Chief of Engineers, and shall direct the patrol
boats and other means to detect and bring to
punishment offenders against the provisions of
this subchapter.

(June 29, 1888, ch. 496, § 5, 25 Stat. 210; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501; June 29,

1949, ch. 278, 63 Stat. 300; July 12, 1952, ch. 707, 66
Stat. 596; Pub. L. 85–802, § 1(6), Aug. 28, 1958, 72
Stat. 970.)

AMENDMENTS

1958—Pub. L. 85–802 inserted ‘‘for each harbor subject
to this subchapter,’’ and substituted ‘‘Each such offi-
cer’’ for ‘‘This officer’’.

1952—Act July 12, 1952, transferred enforcement re-
sponsibilities of this section from a Naval officer to the
Army district engineer at New York.

1949—Act June 29, 1949, struck out ‘‘shall receive the
sea-pay of his grade and’’ after ‘‘this officer’’.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

EFFECTIVE DATE OF 1958 AMENDMENT

Amendment by Pub. L. 85–802 effective on sixtieth
day after Aug. 28, 1958, see section 2 of Pub. L. 85–802,
set out as a note under section 441 of this title.

§ 451a. Harbors subject to this subchapter

The following harbors shall be subject to this
subchapter:

(1) The harbor of New York.
(2) The harbor of Hampton Roads.
(3) The harbor of Baltimore.

(June 29, 1888, ch. 496, § 6, 25 Stat. 210; Pub. L.
85–802, § 1(7), Aug. 28, 1958, 72 Stat. 970.)

AMENDMENTS

1958—Pub. L. 85–802 substituted provisions making
harbors of New York, Hampton Roads, and Baltimore
subject to this subchapter for appropriation provisions.

EFFECTIVE DATE OF 1958 AMENDMENT

Amendment by Pub. L. 85–802 effective on sixtieth
day after Aug. 28, 1958, see section 2 of Pub. L. 85–802,
set out as a note under section 441 of this title.

§ 451b. Waters included within subchapter

For the purposes of this subchapter—
(1) The term ‘‘harbor of New York’’ means the

tidal waters of the harbor of New York, its adja-
cent and tributary waters, and those of Long Is-
land Sound.

(2) The term ‘‘harbor of Hampton Roads’’
means the tidal waters of the harbors of Nor-
folk, Portsmouth, Newport News, Hampton
Roads, and their adjacent and tributary waters,
so much of the Chesapeake Bay and its tribu-
taries as lies within the State of Virginia, and so
much of the Atlantic Ocean and its tributaries
as lies within the jurisdiction of the United
States within or to the east of the State of Vir-
ginia.

(3) The term ‘‘harbor of Baltimore’’ means the
tidal waters of the harbor of Baltimore and its
adjacent and tributary waters, and so much of
Chesapeake Bay and its tributaries as lies with-
in the State of Maryland.

(June 29, 1888, ch. 496, § 7, as added Pub. L. 85–802,
§ 1(8), Aug. 28, 1958, 72 Stat. 970.)
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EFFECTIVE DATE

Section effective on sixtieth day after Aug. 28, 1958,
see section 2 of Pub. L. 85–802, set out as an Effective
Date of 1958 Amendment note under section 441 of this
title.

§ 452. Taking shellfish or otherwise interfering
with navigation in New York Harbor chan-
nels; penalty; arrest and procedure

It shall be unlawful for any person or persons
to engage in fishing or dredging for shellfish in
any of the channels leading to and from the har-
bor of New York, or to interfere in any way with
the safe navigation of those channels by ocean
steamships and ships of deep draft.

Any person or persons violating the foregoing
provisions of this section shall be deemed guilty
of a misdemeanor, and on conviction thereof
shall be punished by fine or imprisonment, or
both, such fine to be not more than $250 nor less
than $50, and the imprisonment to be not more
than six months nor less than thirty days, ei-
ther or both united, as the judge before whom
conviction is obtained shall decide.

It shall be the duty of the United States super-
visor of the harbor to enforce this section, and
the deputy inspectors of the said supervisor
shall have authority to arrest and take into cus-
tody, with or without process, any person or per-
sons, who may commit any of the acts or of-
fenses prohibited by this section: Provided, That
no person shall be arrested without process for
any offense not committed in the presence of
the supervisor or his inspector or deputy inspec-
tors, or either of them: And provided further,
That whenever any such arrest is made the per-
son or persons so arrested shall be brought
forthwith before a magistrate judge, judge, or
court of the United States for examination of
the offenses alleged against him; and such mag-
istrate judge, judge or court shall proceed in re-
spect thereto as authorized by law in case of
crimes against the United States.

(Aug. 18, 1894, ch. 299, § 2, 28 Stat. 360; Pub. L.
90–578, title IV, § 402(b)(2), Oct. 17, 1968, 82 Stat.
1118; Pub. L. 101–650, title III, § 321, Dec. 1, 1990,
104 Stat. 5117.)

CODIFICATION

Section was not enacted as part of act June 29, 1888,
ch. 496, 25 Stat. 209, which comprises this subchapter.

CHANGE OF NAME

‘‘Magistrate judge’’ substituted in text for ‘‘mag-
istrate’’ pursuant to section 321 of Pub. L. 101–650, set
out as a note under section 631 of Title 28, Judiciary
and Judicial Procedure. Previously, ‘‘magistrate’’ was
substituted for ‘‘commissioner’’ pursuant to Pub. L.
90–578. See chapter 43 (§ 631 et seq.) of Title 28.

§ 453. Regulations for navigation of Ambrose
Channel; exclusion of tows and sailing ves-
sels

The Secretary of the Army is authorized to
make such rules and regulations for the naviga-
tion of Ambrose Channel as he may deem nec-
essary or expedient to insure its safe use in all
kinds of weather, night and day, for all vessels
under control and running under their own
power, and to this end he may, in his discretion,
forbid its use to tows of every description and to
sailing vessels.

(Mar. 4, 1913, ch. 144, § 1, 37 Stat. 803; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501.)

CODIFICATION

Section was not enacted as part of act June 29, 1888,
ch. 496, 25 Stat. 209, which comprises this subchapter.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

§ 454. Consent of Congress to obstruction of wa-
ters by New York City

The consent of Congress is given to the city of
New York, in the State of New York, to obstruct
navigation of any river or other waterway which
does not form a connecting link between other
navigable waters of the United States, and lying
wholly within the limits of said city, by closing
all or any portion of the same or by building
structures in or over the same when the said
city shall be lawfully authorized to do so by the
State of New York: Provided, however, That any
such obstruction shall be unlawful unless the lo-
cation and plans for the proposed work or works
before the commencement thereof shall have
been filed with and approved by the Secretary of
the Army and Chief of Engineers; and when the
plans for any such obstruction have been ap-
proved by the Chief of Engineers and by the Sec-
retary of the Army it shall not be lawful to devi-
ate from such plans either before or after the
completion of such obstruction, unless the modi-
fication of such plans has previously been sub-
mitted to and received the approval of the Chief
of Engineers and the Secretary of the Army: And
provided further, That the city of New York shall
be liable for any damage that may be inflicted
upon private property by reason of any of the
provisions of this section.

The right to alter, amend, or repeal this sec-
tion is expressly reserved, and the United States
shall incur no liability for the alteration,
amendment, or repeal thereof to the city of New
York, or to the owner or owners, or any other
persons interested in any obstruction which
shall have been constructed under its provisions.

(June 25, 1910, ch. 436, §§ 1, 2, 36 Stat. 866, 867;
July 26, 1947, ch. 343, title II, § 205(a), 61 Stat.
501.)

CODIFICATION

Section was not enacted as part of act June 29, 1888,
ch. 496, 25 Stat. 209, which comprises this subchapter.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.
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TRANSFER OF FUNCTIONS

Functions, powers, and duties of Secretary of the
Army and other offices and officers of Department of
the Army under section 401 of this title to extent that
they relate generally to location and clearances of
bridges and causeways in navigable waters of United
States transferred to and vested in Secretary of Trans-
portation by Pub. L. 89–670, § 6(g)(6)(A), Oct. 15, 1966, 80
Stat. 941. Pub. L. 97–449 amended section 401 of this
title to reflect transfer made by section 6(g)(6)(A) of
Pub. L. 89–670, and repealed section 6(g)(6)(A).

SUBCHAPTER IV—POTOMAC RIVER AND
TRIBUTARIES IN DISTRICT OF COLUMBIA

§§ 461 to 464. Repealed. Mar. 3, 1901, ch. 854,
§ 1636, 31 Stat. 1434

Section 461, act May 19, 1896, ch. 208, § 1, 29 Stat. 126,
prohibited deposit of ballast, dirt, ashes or oyster shells
into Potomac River except for purpose of making a
wharf and then only after approval.

Section 462, act May 19, 1896, ch. 208, § 2, 29 Stat. 127,
prohibited deposit of dead fish, dead animals, fruits,
vegetables, ice, snow, filth or trash of any kind into Po-
tomac River.

Section 463, act May 19, 1896, ch. 208, § 3, 29 Stat. 127,
related to penalties.

Section 464, act May 19, 1896, ch. 208, § 4, 29 Stat. 127,
provided that none of these provisions be construed to
interfere with any work or improvements in harbor or
river area.

SUBCHAPTER V—NAVIGABLE WATERS OF
MARYLAND

§ 465. Authority to dredge; riparian rights of
United States

Subject to the provisions of section 403 of this
title authority is granted to dredge, without
cost to the United States, in the navigable wa-
ters of the United States included within the
State of Maryland and outside the limits of
projects for improvement of navigation facili-
ties approved by Congress, regardless of rights
accruing to the United States as riparian owner
under the laws of the State of Maryland: Pro-
vided, That in the opinion of the Chief of Engi-
neers such dredging will improve facilities for
navigation.

(July 3, 1930, ch. 847, § 12, 46 Stat. 949.)

SUBCHAPTER VI—WATER POLLUTION
CONTROL

§§ 466 to 466g. Transferred

CODIFICATION

Sections 466 to 466g of this title were transferred to
sections 1151 to 1160 of this title and were subsequently
omitted in the general amendment of the Federal
Water Pollution Control Act by Pub. L. 92–500, § 2, Oct.
18, 1972, 86 Stat. 816. See section 1251 et seq. of this
title.

Section 466, acts June 30, 1948, ch. 758, § 1, 62 Stat.
1155; July 9, 1956, ch. 518, § 1, 70 Stat. 498; July 20, 1961,
Pub. L. 87–88, § 1(a), 75 Stat. 204; Oct. 2, 1965, Pub. L.
89–234, § 1(a), 79 Stat. 903; 1966 Reorg. Plan No. 2, eff.
May 10, 1966, §§ 1(a), (e)(1), 5, 31 F.R. 6857, 80 Stat. 1608,
which related to Congressional declaration of policy,
was transferred to section 1151 of this title.

Section 466–1, act June 30, 1948, ch. 758, § 2, as added
Oct. 2, 1965, Pub. L. 89–234, § 2(a), 79 Stat. 903; amended
1966 Reorg. Plan. No. 2, eff. May 10, 1966, § 1(a), (b), 31
F.R. 6857, 80 Stat. 1608; Apr. 3, 1970, Pub. L. 91–224, title
I, § 110(a), 84 Stat. 113, which provided for a Federal

Water Quality Administration, was transferred to sec-
tion 1152 of this title.

Section 466a, acts June 30, 1948, ch. 758, § 3, formerly
§ 2, 62 Stat. 1155; July 9, 1956, ch. 518, § 1, 70 Stat. 498;
July 20, 1961, Pub. L. 87–88, §§ 1(b), 2, 75 Stat. 204; renum-
bered § 3, Oct. 2, 1965, Pub. L. 89–234, § 2(a), 79 Stat. 903;
Nov. 3, 1966, Pub. L. 89–753, title I, § 101, 80 Stat. 1246,
which provided for comprehensive water pollution pro-
grams, was transferred to section 1153 of this title.

Section 466b, acts June 30, 1948, ch. 758, § 4, formerly
§ 3, 62 Stat. 1157; July 9, 1956, ch. 518, § 1, 70 Stat. 498;
July 20, 1961, Pub. L. 87–88, § 1(b), 75 Stat. 204; renum-
bered § 4, Oct. 2, 1965, Pub. L. 89–234, § 2(a), 79 Stat. 903,
which provided for interstate cooperation, was trans-
ferred to section 1154 of this title.

Section 466c, acts June 30, 1948, ch. 758, § 5, formerly
§ 4, 62 Stat. 1158; July 9, 1956, ch. 518, § 1, 70 Stat. 499;
July 20, 1961, Pub. L. 87–88, §§ 1(b), (c), 3, 75 Stat. 204, 205;
renumbered § 5, Oct. 2, 1965, Pub. L. 89–234, § 2(a), 79
Stat. 903; 1966 Reorg. Plan No. 2, eff. May 10, 1966, § 1(a),
31 F.R. 6857, 80 Stat. 1608; Nov. 3, 1966, Pub. L. 89–753,
title II, § 201(b), (c)(1), 80 Stat. 1247, 1248; Apr. 3, 1970,
Pub. L. 91–224, title I, § 105, 84 Stat. 111, which provided
for research, experiments, and studies, was transferred
to section 1155 of this title.

Section 466c–1, act June 30, 1948, ch. 758, § 6, as added
Oct. 2, 1965, Pub. L. 89–234, § 3, 79 Stat. 905; amended
Nov. 3, 1966, Pub. L. 89–753, title II, § 201(a), 80 Stat. 1246;
Apr. 3, 1970, Pub. L. 91–224, title I, § 106, 84 Stat. 113,
which provided grants for research and development,
was transferred to section 1156 of this title.

Section 466d, acts June 30, 1948, ch. 758, § 7, formerly
§ 5, 62 Stat. 1158; July 9, 1956, ch. 518, § 1, 70 Stat. 499;
June 25, 1959, Pub. L. 86–70, § 28(a), 73 Stat. 148; July 12,
1960, Pub. L. 86–624, § 23(a), 74 Stat. 417; July 20, 1961,
Pub. L. 87–88, §§ 1(b), 4(a), (b), 75 Stat. 204, 205; renum-
bered § 7 and amended Oct. 2, 1965, Pub. L. 89–234, §§ 2(a),
7(a), 79 Stat. 903, 910; Nov. 3, 1966, Pub. L. 89–753, title
II, § 202, 80 Stat. 1248, which provided grants for water
pollution control programs, was transferred to section
1157 of this title.

Section 466e, acts June 30, 1948, ch. 758, § 8, formerly
§ 6, 62 Stat. 1158; July 9, 1956, ch. 518, § 1, 70 Stat. 502;
July 20, 1961, Pub. L. 87–88, §§ 1(b), 5, 75 Stat. 204, 206; re-
numbered § 8 and amended Oct. 2, 1965, Pub. L. 89–234,
§§ 2(a), 4, 7(b), 79 Stat. 903, 906, 910; Nov. 3, 1966, Pub. L.
89–753, title II, §§ 203(a), 204, 205, 80 Stat. 1248–1250; Apr.
3, 1970, Pub. L. 91–224, title I, § 111, 84 Stat. 113, which
provided grants for construction of sewerage treatment
works, was transferred to section 1158 of this title.

Section 466f, acts June 30, 1948, ch. 758, § 9, formerly
§ 7, 62 Stat. 1159; July 17, 1952, ch. 927, 66 Stat. 755; July
9, 1956, ch. 518, § 1, 70 Stat. 503; July 20, 1961, Pub. L.
87–88, §§ 1(b)–(d), 6(a), (b), 75 Stat. 204, 207; renumbered
§ 9, Oct. 2, 1965, Pub. L. 89–234, § 2(a), 79 Stat. 903; 1966
Reorg. Plan No. 2, eff. May 10, 1966, § 1(a), (c)(1), (2), 31
F.R. 6857, 80 Stat. 1608, which provided for a Water Pol-
lution Control Advisory Board, was transferred to sec-
tion 1159 of this title.

Section 466g, acts June 30, 1948, ch. 758, § 10, formerly
§ 8, 62 Stat. 1159; July 17, 1952, ch. 927, 66 Stat. 755; July
9, 1956, ch. 518, § 1, 70 Stat. 504; July 20, 1961, Pub. L.
87–88, §§ 1(b), 7, 75 Stat. 204, 207; renumbered § 10 and
amended Oct. 2, 1965, Pub. L. 89–234, §§ 2(a), 5, 7(c), (d),
79 Stat. 903, 907, 910; 1966 Reorg. Plan No. 2, eff. May 10,
1966, § 1(a), (d)(1), (2), 31 F.R. 6857, 80 Stat. 1608; Nov. 3,
1966, Pub. L. 89–753, title II, §§ 206–208, 80 Stat. 1250; Apr.
3, 1970, Pub. L. 91–224, title I, § 112, 84 Stat. 114, which
provided for enforcement measures against pollution of
interstate or navigable waters, was transferred to sec-
tion 1160 of this title.

§ 466g�1. Controversies involving construction or
application of interstate compacts and pollu-
tion of waters

(a) Jurisdiction of actions by States
The United States district courts shall have

original jurisdiction (concurrent with that of
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the Supreme Court of the United States, and
concurrent with that of any other court of the
United States or of any State of the United
States in matters in which the Supreme Court,
or any other court, has original jurisdiction) of
any case or controversy—

(1) which involves the construction or appli-
cation of an interstate compact which (A) in
whole or in part relates to the pollution of the
waters of an interstate river system or any
portion thereof, and (B) expresses the consent
of the States signatory to said compact to be
sued in a district court in any case or con-
troversy involving the application or con-
struction thereof; and

(2) which involves pollution of the waters of
such river system, or any portion thereof, al-
leged to be in violation of the provisions of
said compact; and

(3) in which one or more of the States signa-
tory to said compact is a plaintiff or plaintiffs;
and

(4) which is within the judicial power of the
United States as set forth in the Constitution
of the United States.

(b) Amount in controversy; residence, situs or
citizenship; nature, character, or legal status
of parties

The district courts shall have original juris-
diction of a case or controversy such as is re-
ferred to in subsection (a) of this section, with-
out any requirement, limitation, or regard as to
the sum or value of the matter in controversy,
or of the place of residence or situs or citizen-
ship, or of the nature, character, or legal status,
of any of the proper parties plaintiff or defend-
ant in said case or controversy other than the
signatory State or States plaintiff or plaintiffs
referred to in paragraph (3) of subsection (a) of
this section: Provided, That nothing in this sec-
tion shall be construed as authorizing a State to
sue its own citizens in said courts.

(c) Suits between States signatory to interstate
compact

The original jurisdiction conferred upon the
district courts by this section shall include, but
not be limited to, suits between States signa-
tory to such interstate compact: Provided, That
nothing in this section shall be construed as au-
thorizing a State to sue another State which is
not a signatory to such compact in said courts.

(d) Venue
The venue of such case or controversy shall be

as prescribed by law: Provided, That in addition
thereto, such case or controversy may be
brought in in any judicial district in which the
acts of pollution complained of, or any portion
thereof, occur, regardless of the place or places
of residence, or situs, of any of the parties plain-
tiff or defendant.

(Pub. L. 87–830, § 1, Oct. 15, 1962, 76 Stat. 957.)

SEPARABILITY

Section 2 of Pub. L. 87–830 provided that: ‘‘If any part
or application of this Act [this section] should be de-
clared invalid by a court of competent jurisdiction,
said invalidity shall not affect the other parts, or the
other applications, of said Act.’’

§§ 466h to 466l. Transferred

CODIFICATION

Sections 466h to 466l of this title were transferred to
sections 1171 to 1175 of this title and were subsequently
omitted in the general amendment of the Federal
Water Pollution Control Act by Pub. L. 92–500, § 2, Oct.
18, 1972, 86 Stat. 816. See section 1251 et seq. of this
title.

Section 466h, acts June 30, 1948, ch. 758, § 21, formerly
§ 9, 62 Stat. 1160; July 9, 1956, ch. 518, § 1, 70 Stat. 506;
July 20, 1961, Pub. L. 87–88, § 8, 75 Stat. 210; renumbered
§ 11 and amended Oct. 2, 1965, Pub. L. 89–234, §§ 2(a), 7(e),
79 Stat. 903, 910; 1966 Reorg. Plan No. 2, eff. May 10, 1966,
§ 1(a), 31 F.R. 6857, 80 Stat. 1608; renumbered § 21 and
amended Apr. 3, 1970, Pub. L. 91–224, title I, §§ 102, 103,
84 Stat. 91, 107, which provided for cooperation by all
Federal agencies in pollution control, was transferred
to section 1171 of this title.

Section 466i, acts June 30, 1948, ch. 758, § 22, formerly
§ 10, 62 Stat. 1160; July 9, 1956, ch. 518, § 1, 70 Stat. 506;
July 20, 1961, Pub. L. 87–88, § 1(b), (d), (e), 75 Stat. 204;
renumbered § 12 and amended Oct. 2, 1965, Pub. L. 89–234,
§§ 2(a), 6, 79 Stat. 903, 909; 1966 Reorg. Plan No. 2, eff.
May 10, 1966, § 1(a), 31 F.R. 6857, 80 Stat. 1608; renum-
bered § 22 and amended Apr. 3, 1970, Pub. L. 91–224, title
I, §§ 102, 104, 84 Stat. 91, 110, which provided for rules
and regulations, was transferred to section 1172 of this
title.

Section 466j, acts June 30, 1948, ch. 758, § 23, formerly
§ 11, 62 Stat. 1161; July 9, 1956, ch. 518, § 1, 70 Stat. 506;
June 25, 1959, Pub. L. 86–70, § 28(b), 73 Stat. 148; July 12,
1960, Pub. L. 86–624, § 23(b), 74 Stat. 418; July 20, 1961,
Pub. L. 87–88, § 9, 75 Stat. 210; renumbered § 13, Oct. 2,
1965, Pub. L. 89–234, § 2(a), 79 Stat. 903; Nov. 3, 1966, Pub.
L. 89–753, title II, § 209, 80 Stat. 1251; renumbered § 23,
Apr. 3, 1970, Pub. L. 91–224, title I, § 102, 84 Stat. 91,
which related to definitions, was transferred to section
1173 of this title.

Section 466k, act June 30, 1948, ch. 758, § 24, formerly
§ 12, as added July 9, 1956, ch. 518, § 1, 70 Stat. 506; re-
numbered § 14, Oct. 2, 1965, Pub. L. 89–234, § 2(a), 79 Stat.
903; renumbered § 24 and amended Apr. 3, 1970, Pub. L.
91–224, title I, §§ 102, 107, 84 Stat. 91, 113, which related
to application of other laws, was transferred to section
1174 of this title.

Section 466l, act June 30, 1948, ch. 758, § 26, formerly
§ 16, as added Nov. 3, 1966, Pub. L. 89–753, title II, § 210,
80 Stat. 1252; renumbered § 26, Apr. 3, 1970, Pub. L.
91–224, title I, § 102, 84 Stat. 91, which provided for stud-
ies and analysis of costs estimates and reports to Con-
gress, was transferred to section 1175 of this title.

§§ 466m, 466n. Repealed. Pub. L. 91�224, title I,
§ 102, Apr. 3, 1970, 84 Stat. 91

Section 466m, act June 30, 1948, ch. 758, § 17, as added
Nov. 3, 1966, Pub. L. 89–753, title II, § 210, 80 Stat. 1252,
authorized a study by Secretary of the Interior, and a
report to Congress not later than July 1, 1967, of the ex-
tent of pollution of the navigable waters of the United
States from litter and sewage deposited into such wa-
ters from watercraft.

Section 466n, act June 30, 1948, ch. 758, § 18, as added
Nov. 3, 1966, Pub. L. 89–753, title II, § 210, 80 Stat. 1252,
authorized a study by Secretary of the Interior, and a
report to Congress not later than Jan. 30, 1968, relating
to incentives, including, but not limited to, tax and
other financial incentives, to assist in the construction
of industrial anti-pollution facilities.

SUBCHAPTER VII—DAM INSPECTION
PROGRAM

§ 467. Definitions

In this subchapter, the following definitions
apply:
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(1) Board
The term ‘‘Board’’ means a National Dam

Safety Review Board established under section
467f(h) of this title.

(2) Dam
The term ‘‘dam’’—

(A) means any artificial barrier that has
the ability to impound water, wastewater, or
any liquid-borne material, for the purpose of
storage or control of water, that—

(i) is 25 feet or more in height from—
(I) the natural bed of the stream chan-

nel or watercourse measured at the
downstream toe of the barrier; or

(II) if the barrier is not across a stream
channel or watercourse, from the lowest
elevation of the outside limit of the bar-
rier;

to the maximum water storage elevation;
or

(ii) has an impounding capacity for max-
imum storage elevation of 50 acre-feet or
more; but

(B) does not include—
(i) a levee; or
(ii) a barrier described in subparagraph

(A) that—
(I) is 6 feet or less in height regardless

of storage capacity; or
(II) has a storage capacity at the maxi-

mum water storage elevation that is 15
acre-feet or less regardless of height;

unless the barrier, because of the location
of the barrier or another physical char-
acteristic of the barrier, is likely to pose a
significant threat to human life or prop-
erty if the barrier fails (as determined by
the Director).

(3) Director
The term ‘‘Director’’ means the Director of

FEMA.

(4) Federal agency
The term ‘‘Federal agency’’ means a Federal

agency that designs, finances, constructs,
owns, operates, maintains, or regulates the
construction, operation, or maintenance of a
dam.

(5) Federal Guidelines for Dam Safety
The term ‘‘Federal Guidelines for Dam Safe-

ty’’ means the FEMA publication, numbered
93 and dated June 1979, that defines manage-
ment practices for dam safety at all Federal
agencies.

(6) FEMA
The term ‘‘FEMA’’ means the Federal Emer-

gency Management Agency.

(7) Hazard reduction
The term ‘‘hazard reduction’’ means the re-

duction in the potential consequences to life
and property of dam failure.

(8) ICODS
The term ‘‘ICODS’’ means the Interagency

Committee on Dam Safety established by sec-
tion 467e of this title.

(9) Program
The term ‘‘Program’’ means the national

dam safety program established under section
467f of this title.
(10) State

The term ‘‘State’’ means each of the several
States of the United States, the District of Co-
lumbia, the Commonwealth of Puerto Rico,
the Virgin Islands, Guam, American Samoa,
the Commonwealth of the Northern Mariana
Islands, and any other territory or possession
of the United States.
(11) State dam safety agency

The term ‘‘State dam safety agency’’ means
a State agency that has regulatory authority
over the safety of non-Federal dams.
(12) State dam safety program

The term ‘‘State dam safety program’’
means a State dam safety program approved
and assisted under section 467f(f) of this title.
(13) United States

The term ‘‘United States’’, when used in a
geographical sense, means all of the States.

(Pub. L. 92–367, § 2, as added Pub. L. 104–303, title
II, § 215(c)(4), Oct. 12, 1996, 110 Stat. 3685.)

PRIOR PROVISIONS

A prior section 467, Pub. L. 92–367, § 1, Aug. 8, 1972, 86
Stat. 506; Pub. L. 99–662, title XII, § 1201(a), Nov. 17, 1986,
100 Stat. 4260, defined term ‘‘dam’’ as used in this sub-
chapter, prior to repeal by Pub. L. 104–303, § 215(c)(1).

A prior section 2 of Pub. L. 92–367 was renumbered
section 3 by section 215(c)(3) of Pub. L. 104–303 and is
classified to section 467a of this title.

SHORT TITLE OF 1986 AMENDMENT

Section 1206 of title XII of Pub. L. 99–662 provided
that: ‘‘This title [enacting sections 467f to 467n and 2311
of this title and amending this section and sections
467a and 467b of this title] may be cited as the ‘Dam
Safety Act of 1986’.’’

SHORT TITLE

Section 1 of Pub. L. 92–367, as added by Pub. L.
104–303, title II, § 215(c)(1), Oct. 12, 1996, 110 Stat. 3685,
provided that: ‘‘This Act [enacting this subchapter]
may be cited as the ‘National Dam Safety Program
Act’.’’

CONGRESSIONAL STATEMENT OF PURPOSE; NATIONAL
DAM SAFETY PROGRAM

Section 215(a) of Pub. L. 104–303 provided that: ‘‘The
purpose of this section [enacting this section and sec-
tions 467d to 467j of this title, amending sections 467a to
467c of this title and section 3802 of Title 25, Indians, re-
pealing former sections 467 and 467d to 467m of this
title, and enacting provisions set out as notes under
this section] is to reduce the risks to life and property
from dam failure in the United States through the es-
tablishment and maintenance of an effective national
dam safety program to bring together the expertise and
resources of the Federal and non-Federal communities
in achieving national dam safety hazard reduction. It is
not the intent of this section to preempt any other
Federal or State authorities nor is it the intent of this
section to mandate State participation in the grant as-
sistance program to be established under this section.’’

EFFECT ON OTHER DAM SAFETY PROGRAMS

Section 215(b) of Pub. L. 104–303 provided that: ‘‘Noth-
ing in this section (including the amendments made by
this section) [enacting this section and sections 467d to
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467j of this title, amending sections 467a to 467c of this
title and section 3802 of Title 25, Indians, repealing
former sections 467 and 467d to 467m of this title, and
enacting provisions set out as notes under this section]
shall preempt or otherwise affect any dam safety pro-
gram of a Federal agency other than the Federal Emer-
gency Management Agency, including any program
that regulates, permits, or licenses any activity affect-
ing a dam.’’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 25 section 3802.

§ 467a. Inspection of dams

(a) In general
As soon as practicable, the Secretary of the

Army, acting through the Chief of Engineers,
shall carry out a national program of inspection
of dams for the purpose of protecting human life
and property. All dams in the United States
shall be inspected by the Secretary except (1)
dams under the jurisdiction of the Bureau of
Reclamation, the Tennessee Valley Authority,
or the International Boundary and Water Com-
mission, (2) dams which have been constructed
pursuant to licenses issued under the authority
of the Federal Power Act [16 U.S.C. 791a et seq.],
(3) dams which have been inspected within the
twelve-month period immediately prior to Au-
gust 8, 1972, by a State agency and which the
Governor of such State requests be excluded
from inspection, and (4) dams which the Sec-
retary of the Army determines do not pose any
threat to human life or property. The Secretary
may inspect dams which have been licensed
under the Federal Power Act upon request of the
Federal Energy Regulatory Commission and
dams under the jurisdiction of the International
Boundary and Water Commission upon request
of such Commission.
(b) State participation

On request of a State dam safety agency, with
respect to any dam the failure of which would
affect the State, the head of a Federal agency
shall—

(1) provide information to the State dam
safety agency on the construction, operation,
or maintenance of the dam; or

(2) allow any official of the State dam safety
agency to participate in the Federal inspec-
tion of the dam.

(Pub. L. 92–367, § 3, formerly § 2, Aug. 8, 1972, 86
Stat. 506; Pub. L. 95–91, title IV, § 402(a)(1)(A),
Aug. 4, 1977, 91 Stat. 583; renumbered § 3 and
amended Pub. L. 104–303, title II, § 215(c)(3), (5),
Oct. 12, 1996, 110 Stat. 3685, 3687.)

REFERENCES IN TEXT

The Federal Power Act, referred to in subsec. (a), is
act June 10, 1920, ch. 285, 41 Stat. 1063, as amended,
which is classified generally to chapter 12 (§ 791a et
seq.) of Title 16, Conservation. For complete classifica-
tion of this Act to the Code, see section 791a of Title 16
and Tables.

PRIOR PROVISIONS

A prior section 3 of Pub. L. 92–367 was renumbered
section 4 and is classified to section 467b of this title.

AMENDMENTS

1996—Pub. L. 104–303 inserted section catchline, des-
ignated existing provisions as subsec. (a) and inserted
heading, and added subsec. (b).

TRANSFER OF FUNCTIONS

‘‘Federal Energy Regulatory Commission’’ sub-
stituted in text for ‘‘Federal Power Commission’’ on
authority of Pub. L. 95–91, title IV, § 402(a)(1)(A), Aug.
4, 1977, 91 Stat. 583, which is classified to section
7172(a)(1)(A) of Title 42, The Public Health and Welfare.

§ 467b. Investigation reports to Governors

As soon as practicable after inspection of a
dam, the Secretary shall notify the Governor of
the State in which such dam is located the re-
sults of such investigation. In any case in which
any hazardous conditions are found during an
inspection, upon request by the owner, the Sec-
retary, acting through the Chief of Engineers,
may perform detailed engineering studies to de-
termine the structural integrity of the dam,
subject to reimbursement of such expense by the
owner of such dam. The Secretary shall imme-
diately notify the Governor of any hazardous
conditions found during an inspection. The Sec-
retary shall provide advice to the Governor,
upon request, relating to timely remedial meas-
ures necessary to mitigate or obviate any haz-
ardous conditions found during an inspection.

(Pub. L. 92–367, § 4, formerly § 3, Aug. 8, 1972, 86
Stat. 507; Pub. L. 99–662, title XII, § 1204, Nov. 17,
1986, 100 Stat. 4263; renumbered § 4 and amended
Pub. L. 104–303, title II, § 215(c)(3), (6), Oct. 12,
1996, 110 Stat. 3685, 3687.)

PRIOR PROVISIONS

A prior section 4 of Pub. L. 92–367 was renumbered
section 5 and is classified to section 467c of this title.

AMENDMENTS

1996—Pub. L. 104–303 inserted section catchline.
1986—Pub. L. 99–662 inserted ‘‘In any case in which

any hazardous conditions are found during an inspec-
tion, upon request by the owner, the Secretary, acting
through the Chief of Engineers, may perform detailed
engineering studies to determine the structural integ-
rity of the dam, subject to reimbursement of such ex-
pense by the owner of such dam.’’

§ 467c. Determination of danger to human life
and property

For the purpose of determining whether a dam
(including the waters impounded by such dam)
constitutes a danger to human life or property,
the Secretary shall take into consideration the
possibility that the dam might be endangered by
overtopping, seepage, settlement, erosion, sedi-
ment, cracking, earth movement, earthquakes,
failure of bulkheads, flashboard, gates on con-
duits, or other conditions which exist or which
might occur in any area in the vicinity of the
dam.

(Pub. L. 92–367, § 5, formerly § 4, Aug. 8, 1972, 86
Stat. 507; renumbered § 5 and amended Pub. L.
104–303, title II, § 215(c)(3), (7), Oct. 12, 1996, 110
Stat. 3685, 3687.)

PRIOR PROVISIONS

A prior section 5 of Pub. L. 92–367 was classified to
section 467d of this title prior to repeal by Pub. L.
104–303.

AMENDMENTS

1996—Pub. L. 104–303 inserted section catchline.



Page 79 TITLE 33—NAVIGATION AND NAVIGABLE WATERS § 467f

§ 467d. National dam inventory

The Secretary of the Army, acting through
the Chief of Engineers, may maintain and peri-
odically publish updated information on the in-
ventory of dams in the United States.

(Pub. L. 92–367, § 6, as added Pub. L. 104–303, title
II, § 215(c)(8), Oct. 12, 1996, 110 Stat. 3687.)

PRIOR PROVISIONS

A prior section 467d, Pub. L. 92–367, § 5, Aug. 8, 1972, 86
Stat. 507, directed Secretary report to Congress on or
before July 1, 1974, on activities under this subchapter,
including in report an inventory of dams in the United
States, a review of each inspection made, recommenda-
tions to State Governors and implementation of those
recommendations, recommendations for comprehensive
national program for inspection and safety regulation,
and recommendations on responsibilities which should
be assumed by Federal, State, and local governments
and by public and private interests, prior to repeal by
Pub. L. 104–303, title II, § 215(c)(2), Oct. 12, 1996, 110 Stat.
3685.

A prior section 6 of Pub. L. 92–367 was classified to
section 467e of this title prior to repeal by Pub. L.
104–303.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 467j of this title.

§ 467e. Interagency Committee on Dam Safety

(a) Establishment
There is established an Interagency Commit-

tee on Dam Safety—
(1) comprised of a representative of each of

the Department of Agriculture, the Depart-
ment of Defense, the Department of Energy,
the Department of the Interior, the Depart-
ment of Labor, FEMA, the Federal Energy
Regulatory Commission, the Nuclear Regu-
latory Commission, the Tennessee Valley Au-
thority, and the United States Section of the
International Boundary Commission; and

(2) chaired by the Director.

(b) Duties
ICODS shall encourage the establishment and

maintenance of effective Federal and State pro-
grams, policies, and guidelines intended to en-
hance dam safety for the protection of human
life and property through—

(1) coordination and information exchange
among Federal agencies and State dam safety
agencies; and

(2) coordination and information exchange
among Federal agencies concerning implemen-
tation of the Federal Guidelines for Dam Safe-
ty.

(Pub. L. 92–367, § 7, as added Pub. L. 104–303, title
II, § 215(c)(8), Oct. 12, 1996, 110 Stat. 3687.)

PRIOR PROVISIONS

A prior section 467e, Pub. L. 92–367, § 6, Aug. 8, 1972, 86
Stat. 507, directed that existing liabilities and obliga-
tions be unaffected, prior to repeal by Pub. L. 104–303,
title II, § 215(c)(2), Oct. 12, 1996, 110 Stat. 3685.

A prior section 7 of Pub. L. 92–367 was classified to
section 467f of this title prior to repeal by Pub. L.
104–303.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 467, 467f, 467j of
this title.

§ 467f. National dam safety program

(a) In general
The Director, in consultation with ICODS and

State dam safety agencies, and the Board shall
establish and maintain, in accordance with this
section, a coordinated national dam safety pro-
gram. The Program shall—

(1) be administered by FEMA to achieve the
objectives set forth in subsection (c) of this
section;

(2) involve, to the extent appropriate, each
Federal agency; and

(3) include—
(A) each of the components described in

subsection (d) of this section;
(B) the implementation plan described in

subsection (e) of this section; and
(C) assistance for State dam safety pro-

grams described in subsection (f) of this sec-
tion.

(b) Duties
The Director shall—

(1) not later than 270 days after October 12,
1996, develop the implementation plan de-
scribed in subsection (e) of this section;

(2) not later than 300 days after October 12,
1996, submit to the appropriate authorizing
committees of Congress the implementation
plan described in subsection (e) of this section;
and

(3) by regulation, not later than 360 days
after October 12, 1996—

(A) develop and implement the Program;
(B) establish goals, priorities, and target

dates for implementation of the Program;
and

(C) to the extent feasible, provide a meth-
od for cooperation and coordination with,
and assistance to, interested governmental
entities in all States.

(c) Objectives
The objectives of the Program are to—

(1) ensure that new and existing dams are
safe through the development of techno-
logically and economically feasible programs
and procedures for national dam safety hazard
reduction;

(2) encourage acceptable engineering policies
and procedures to be used for dam site inves-
tigation, design, construction, operation and
maintenance, and emergency preparedness;

(3) encourage the establishment and imple-
mentation of effective dam safety programs in
each State based on State standards;

(4) develop and encourage public awareness
projects to increase public acceptance and sup-
port of State dam safety programs;

(5) develop technical assistance materials for
Federal and non-Federal dam safety programs;
and

(6) develop mechanisms with which to pro-
vide Federal technical assistance for dam safe-
ty to the non-Federal sector.

(d) Components
(1) In general

The Program shall consist of—
(A) a Federal element and a non-Federal

element; and
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(B) leadership activity, technical assist-
ance activity, and public awareness activity.

(2) Elements
(A) Federal

The Federal element shall incorporate the
activities and practices carried out by Fed-
eral agencies under section 467e of this title
to implement the Federal Guidelines for
Dam Safety.

(B) Non-Federal
The non-Federal element shall consist of—

(i) the activities and practices carried
out by States, local governments, and the
private sector to safely build, regulate, op-
erate, and maintain dams; and

(ii) Federal activities that foster State
efforts to develop and implement effective
programs for the safety of dams.

(3) Functional activities
(A) Leadership

The leadership activity shall be the re-
sponsibility of FEMA and shall be exercised
by chairing ICODS to coordinate Federal ef-
forts in cooperation with State dam safety
officials.

(B) Technical assistance
The technical assistance activity shall

consist of the transfer of knowledge and
technical information among the Federal
and non-Federal elements described in para-
graph (2).

(C) Public awareness
The public awareness activity shall pro-

vide for the education of the public, includ-
ing State and local officials, in the hazards
of dam failure, methods of reducing the ad-
verse consequences of dam failure, and relat-
ed matters.

(e) Implementation plan
The Director shall—

(1) develop an implementation plan for the
Program that shall set, through fiscal year
2002, year-by-year targets that demonstrate
improvements in dam safety; and

(2) recommend appropriate roles for Federal
agencies and for State and local units of gov-
ernment, individuals, and private organiza-
tions in carrying out the implementation
plan.

(f) Assistance for State dam safety programs
(1) In general

To encourage the establishment and mainte-
nance of effective State programs intended to
ensure dam safety, to protect human life and
property, and to improve State dam safety
programs, the Director shall provide assist-
ance with amounts made available under sec-
tion 467j of this title to assist States in estab-
lishing and maintaining dam safety pro-
grams—

(A) in accordance with the criteria speci-
fied in paragraph (2); and

(B) in accordance with more advanced re-
quirements and standards established by the
Board and the Director with the assistance

of established criteria such as the Model
State Dam Safety Program published by
FEMA, numbered 123 and dated April 1987,
and amendments to the Model State Dam
Safety Program.

(2) Criteria and budgeting requirement
For a State to be eligible for primary assist-

ance under this subsection, a State dam safety
program must be working toward meeting the
following criteria and budgeting requirement,
and for a State to be eligible for advanced as-
sistance under this subsection, a State dam
safety program must meet the following cri-
teria and budgeting requirement and be work-
ing toward meeting the advanced require-
ments and standards established under para-
graph (1)(B):

(A) Criteria
For a State to be eligible for assistance

under this subsection, a State dam safety
program must be authorized by State legis-
lation to include substantially, at a mini-
mum—

(i) the authority to review and approve
plans and specifications to construct, en-
large, modify, remove, and abandon dams;

(ii) the authority to perform periodic in-
spections during dam construction to en-
sure compliance with approved plans and
specifications;

(iii) a requirement that, on completion
of dam construction, State approval must
be given before operation of the dam;

(iv)(I) the authority to require or per-
form the inspection, at least once every 5
years, of all dams and reservoirs that
would pose a significant threat to human
life and property in case of failure to de-
termine the continued safety of the dams
and reservoirs; and

(II) a procedure for more detailed and
frequent safety inspections;

(v) a requirement that all inspections be
performed under the supervision of a
State-registered professional engineer
with related experience in dam design and
construction;

(vi) the authority to issue notices, when
appropriate, to require owners of dams to
perform necessary maintenance or reme-
dial work, revise operating procedures, or
take other actions, including breaching
dams when necessary;

(vii) regulations for carrying out the leg-
islation of the State described in this sub-
paragraph;

(viii) provision for necessary funds—
(I) to ensure timely repairs or other

changes to, or removal of, a dam in order
to protect human life and property; and

(II) if the owner of the dam does not
take action described in subclause (I), to
take appropriate action as expeditiously
as practicable;

(ix) a system of emergency procedures to
be used if a dam fails or if the failure of a
dam is imminent; and

(x) an identification of—
(I) each dam the failure of which could

be reasonably expected to endanger
human life;
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(II) the maximum area that could be
flooded if the dam failed; and

(III) necessary public facilities that
would be affected by the flooding.

(B) Budgeting requirement
For a State to be eligible for assistance

under this subsection, State appropriations
must be budgeted to carry out the legisla-
tion of the State under subparagraph (A).

(3) Work plans
The Director shall enter into a contract with

each State receiving assistance under para-
graph (2) to develop a work plan necessary for
the State dam safety program to reach a level
of program performance specified in the con-
tract.
(4) Maintenance of effort

Assistance may not be provided to a State
under this subsection for a fiscal year unless
the State enters into such agreement with the
Director as the Director requires to ensure
that the State will maintain the aggregate ex-
penditures of the State from all other sources
for programs to ensure dam safety for the pro-
tection of human life and property at or above
a level equal to the average annual level of
such expenditures for the 2 fiscal years preced-
ing the fiscal year.
(5) Approval of programs

(A) Submission
For a State to be eligible for assistance

under this subsection, a plan for a State dam
safety program shall be submitted to the Di-
rector for approval.
(B) Approval

A State dam safety program shall be
deemed to be approved 120 days after the
date of receipt by the Director unless the Di-
rector determines within the 120-day period
that the State dam safety program fails to
meet the requirements of paragraphs (1)
through (3).
(C) Notification of disapproval

If the Director determines that a State
dam safety program does not meet the re-
quirements for approval, the Director shall
immediately notify the State in writing and
provide the reasons for the determination
and the changes that are necessary for the
plan to be approved.

(6) Review of State dam safety programs
Using the expertise of the Board, the Direc-

tor shall periodically review State dam safety
programs. If the Board finds that a State dam
safety program has proven inadequate to rea-
sonably protect human life and property and
the Director concurs, the Director shall re-
voke approval of the State dam safety pro-
gram, and withhold assistance under this sub-
section, until the State dam safety program
again meets the requirements for approval.

(g) Dam safety training
At the request of any State that has or in-

tends to develop a State dam safety program,
the Director shall provide training for State
dam safety staff and inspectors.

(h) Board
(1) Establishment

The Director may establish an advisory
board to be known as the ‘‘National Dam Safe-
ty Review Board’’ to monitor State implemen-
tation of this section.

(2) Authority
The Board may use the expertise of Federal

agencies and enter into contracts for nec-
essary studies to carry out this section.

(3) Membership
The Board shall consist of 11 members se-

lected by the Director for expertise in dam
safety, of whom—

(A) 1 member shall represent the Depart-
ment of Agriculture;

(B) 1 member shall represent the Depart-
ment of Defense;

(C) 1 member shall represent the Depart-
ment of the Interior;

(D) 1 member shall represent FEMA;
(E) 1 member shall represent the Federal

Energy Regulatory Commission;
(F) 5 members shall be selected by the Di-

rector from among dam safety officials of
States; and

(G) 1 member shall be selected by the Di-
rector to represent the United States Com-
mittee on Large Dams.

(4) Compensation of members
(A) Federal employees

Each member of the Board who is an offi-
cer or employee of the United States shall
serve without compensation in addition to
compensation received for the services of the
member as an officer or employee of the
United States.

(B) Other members
Each member of the Board who is not an

officer or employee of the United States
shall serve without compensation.

(5) Travel expenses
Each member of the Board shall be allowed

travel expenses, including per diem in lieu of
subsistence, at rates authorized for an em-
ployee of an agency under subchapter I of
chapter 57 of title 5, while away from the
home or regular place of business of the mem-
ber in the performance of services for the
Board.

(6) Applicability of Federal Advisory Commit-
tee Act

The Federal Advisory Committee Act (5
U.S.C. App.) shall not apply to the Board.

(Pub. L. 92–367, § 8, as added Pub. L. 104–303, title
II, § 215(c)(8), Oct. 12, 1996, 110 Stat. 3688.)

REFERENCES IN TEXT

The Federal Advisory Committee Act, referred to in
subsec. (h)(6), is Pub. L. 92–463, Oct. 6, 1972, 86 Stat. 770,
as amended, which is set out in the Appendix to Title
5, Government Organization and Employees.

PRIOR PROVISIONS

A prior section 467f, Pub. L. 92–367, § 7, as added Pub.
L. 99–662, title XII, § 1201(b), Nov. 17, 1986, 100 Stat. 4260;
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amended Pub. L. 102–580, title II, § 209(a), Oct. 31, 1992,
106 Stat. 4830, related to funding for State dam safety
programs, prior to repeal by Pub. L. 104–303, title II,
§ 215(c)(2), Oct. 12, 1996, 110 Stat. 3685.

A prior section 8 of Pub. L. 92–367 was classified to
section 467g of this title prior to repeal by Pub. L.
104–303.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 467, 467j of this
title.

§ 467g. Research

(a) In general
The Director, in cooperation with ICODS,

shall carry out a program of technical and ar-
chival research to develop—

(1) improved techniques, historical experi-
ence, and equipment for rapid and effective
dam construction, rehabilitation, and inspec-
tion; and

(2) devices for the continued monitoring of
the safety of dams.

(b) Consultation
The Director shall provide for State participa-

tion in research under subsection (a) of this sec-
tion and periodically advise all States and Con-
gress of the results of the research.

(Pub. L. 92–367, § 9, as added Pub. L. 104–303, title
II, § 215(c)(8), Oct. 12, 1996, 110 Stat. 3692.)

PRIOR PROVISIONS

A prior section 467g, Pub. L. 92–367, § 8, as added Pub.
L. 99–662, title XII, § 1201(b), Nov. 17, 1986, 100 Stat. 4261,
set out the requisite features of State dam safety pro-
grams and provided for program approval and periodic
review, prior to repeal by Pub. L. 104–303, title II,
§ 215(c)(2), Oct. 12, 1996, 110 Stat. 3685.

A prior section 9 of Pub. L. 92–367 was classified to
section 467h of this title prior to repeal by Pub. L.
104–303.

§ 467h. Reports

(a) Report on dam insurance
Not later than 180 days after October 12, 1996,

the Director shall report to Congress on the
availability of dam insurance and make recom-
mendations concerning encouraging greater
availability.
(b) Biennial reports

Not later than 90 days after the end of each
odd-numbered fiscal year, the Director shall
submit a report to Congress that—

(1) describes the status of the Program;
(2) describes the progress achieved by Fed-

eral agencies during the 2 preceding fiscal
years in implementing the Federal Guidelines
for Dam Safety;

(3) describes the progress achieved in dam
safety by States participating in the Program;
and

(4) includes any recommendations for legis-
lative and other action that the Director con-
siders necessary.

(Pub. L. 92–367, § 10, as added Pub. L. 104–303,
title II, § 215(c)(8), Oct. 12, 1996, 110 Stat. 3692.)

PRIOR PROVISIONS

A prior section 467h, Pub. L. 92–367, § 9, as added Pub.
L. 99–662, title XII, § 1201(b), Nov. 17, 1986, 100 Stat. 4262,

provided for creation of National Dam Safety Review
Board, prior to repeal by Pub. L. 104–303, title II,
§ 215(c)(2), Oct. 12, 1996, 110 Stat. 3685.

A prior section 10 of Pub. L. 92–367 was classified to
section 467i of this title prior to repeal by Pub. L.
104–303.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 467j of this title.

§ 467i. Statutory construction

Nothing in this subchapter and no action or
failure to act under this subchapter shall—

(1) create any liability in the United States
or its officers or employees for the recovery of
damages caused by such action or failure to
act;

(2) relieve an owner or operator of a dam of
the legal duties, obligations, or liabilities inci-
dent to the ownership or operation of the dam;
or

(3) preempt any other Federal or State law.

(Pub. L. 92–367, § 11, as added Pub. L. 104–303,
title II, § 215(c)(8), Oct. 12, 1996, 110 Stat. 3693.)

PRIOR PROVISIONS

A prior section 467i, Pub. L. 92–367, § 10, as added Pub.
L. 99–662, title XII, § 1201(b), Nov. 17, 1986, 100 Stat. 4262,
related to consultation of Federal officers with State
officials when dam operated or proposed by Federal
agency is operated or proposed in a State, prior to re-
peal by Pub. L. 104–303, title II, § 215(c)(2), Oct. 12, 1996,
110 Stat. 3685.

A prior section 11 of Pub. L. 92–367 was classified to
section 467j of this title prior to repeal by Pub. L.
104–303.

§ 467j. Authorization of appropriations

(a) National dam safety program
(1) Annual amounts

There are authorized to be appropriated to
FEMA to carry out sections 467e, 467f, and 467h
of this title (in addition to any amounts made
available for similar purposes included in any
other Act and amounts made available under
subsections (b) through (e) of this section),
$1,000,000 for fiscal year 1998, $2,000,000 for fis-
cal year 1999, $4,000,000 for fiscal year 2000,
$4,000,000 for fiscal year 2001, and $4,000,000 for
fiscal year 2002.
(2) Allocation

(A) In general
Subject to subparagraphs (B) and (C), for

each fiscal year, amounts made available
under this subsection to carry out section
467f of this title shall be allocated among the
States as follows:

(i) One-third among States that qualify
for assistance under section 467f(f) of this
title.

(ii) Two-thirds among States that qual-
ify for assistance under section 467f(f) of
this title, to each such State in proportion
to—

(I) the number of dams in the State
that are listed as State-regulated dams
on the inventory of dams maintained
under section 467d of this title; as com-
pared to

(II) the number of dams in all States
that are listed as State-regulated dams
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on the inventory of dams maintained
under section 467d of this title.

(B) Maximum amount of allocation
The amount of funds allocated to a State

under this paragraph may not exceed 50 per-
cent of the reasonable cost of implementing
the State dam safety program.

(C) Determination
The Director and the Board shall deter-

mine the amount allocated to States need-
ing primary assistance and States needing
advanced assistance under section 467f(f) of
this title.

(b) National dam inventory
There is authorized to be appropriated to

carry out section 467d of this title $500,000 for
each fiscal year.

(c) Dam safety training
There is authorized to be appropriated to

carry out section 467f(g) of this title $500,000 for
each of fiscal years 1998 through 2002.

(d) Research
There is authorized to be appropriated to

carry out section 467g of this title $1,000,000 for
each of fiscal years 1998 through 2002.

(e) Staff
There is authorized to be appropriated to

FEMA for the employment of such additional
staff personnel as are necessary to carry out sec-
tions 467d through 467g of this title $400,000 for
each of fiscal years 1998 through 2002.

(f) Limitation on use of amounts
Amounts made available under this sub-

chapter may not be used to construct or repair
any Federal or non-Federal dam.

(Pub. L. 92–367, § 12, as added Pub. L. 104–303,
title II, § 215(c)(8), Oct. 12, 1996, 110 Stat. 3693.)

PRIOR PROVISIONS

A prior section 467j, Pub. L. 92–367, § 11, as added Pub.
L. 99–662, title XII, § 1201(b), Nov. 17, 1986, 100 Stat. 4262;
amended Pub. L. 102–580, title II, § 209(b), Oct. 31, 1992,
106 Stat. 4830, related to training for State dam safety
inspectors, prior to repeal by Pub. L. 104–303, title II,
§ 215(c)(2), Oct. 12, 1996, 110 Stat. 3685.

A prior section 12 of Pub. L. 92–367 was classified to
section 467k of this title prior to repeal by Pub. L.
104–303.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 467f of this title.

§§ 467k to 467m. Repealed. Pub. L. 104�303, title
II, § 215(c)(2), Oct. 12, 1996, 110 Stat. 3685

Section 467k, Pub. L. 92–367, § 12, as added Pub. L.
99–662, title XII, § 1201(b), Nov. 17, 1986, 100 Stat. 4262;
amended Pub. L. 100–418, title V, § 5115(c), Aug. 23, 1988,
102 Stat. 1433; Pub. L. 102–580, title II, § 209(c), Oct. 31,
1992, 106 Stat. 4830, related to development of improved
dam inspection techniques.

Section 467l, Pub. L. 92–367, § 13, as added Pub. L.
99–662, title XII, § 1201(b), Nov. 17, 1986, 100 Stat. 4262;
amended Pub. L. 102–580, title II, § 209(d), Oct. 31, 1992,
106 Stat. 4830, related to dam inventory updates.

Section 467m, Pub. L. 92–367, § 14, as added Pub. L.
99–662, title XII, § 1201(b), Nov. 17, 1986, 100 Stat. 4263,
provided that inspection funds were not to be used for
repair or construction of any dam.

§ 467n. Recovery of dam modification costs re-
quired for safety purposes

(a) After November 17, 1986, costs incurred in
the modification by the Secretary of dams and
related facilities constructed or operated by the
Secretary, the cause of which results from new
hydrologic or seismic data or changes in state-
of-the-art design or construction criteria
deemed necessary for safety purposes, shall be
recovered in accordance with the provisions in
this subsection:

(1) Fifteen percent of the modification costs
shall be assigned to project purposes in ac-
cordance with the cost allocation in effect for
the project at the time the work is initiated.
Non-Federal interests shall share the costs as-
signed to each purpose in accord with the cost
sharing in effect at the time of initial project
construction: Provided, That the Secretary of
the Interior shall recover costs assigned to ir-
rigation in accordance with repayment provi-
sions of Public Law 98–404.

(2) Repayment under this subsection, with
the exception of costs assigned to irrigation,
may be made, with interest, over a period of
not more than thirty years from the date of
completion of the work. The interest rate used
shall be determined by the Secretary of the
Treasury, taking into consideration average
market yields on outstanding marketable obli-
gations of the United States with remaining
periods to maturity comparable to the appli-
cable reimbursable period during the month
preceding the fiscal year in which the costs
are incurred, plus a premium of one-eighth of
one percentage point for transaction costs. To
the extent that more than one interest rate is
determined pursuant to the preceding sen-
tence, the Secretary of the Treasury shall es-
tablish an interest rate at the weighted aver-
age of the rates so determined.

(b) Nothing in this section affects the author-
ity of the Secretary to perform work pursuant
to Public Law 84–99, as amended (33 U.S.C. 701n)
or cost sharing for such work.

(Pub. L. 99–662, title XII, § 1203, Nov. 17, 1986, 100
Stat. 4263.)

REFERENCES IN TEXT

Public Law 98–404, referred to in subsec. (a)(1), is Pub.
L. 98–404, Aug. 28, 1984, 98 Stat. 1481, known as The Rec-
lamation Safety of Dams Act Amendments of 1984,
which amended sections 508 and 509 of Title 43, Public
Lands. For complete classification of this Act to the
Code, see Short Title of 1984 Amendment note set out
under section 506 of Title 43 and Tables.

Public Law 84–99, referred to in subsec. (b), is act
June 28, 1955, ch. 194, 69 Stat. 186, which amended sec-
tion 701n of this title.

CODIFICATION

Section was enacted as part of the Dam Safety Act of
1986, and also as part of the Water Resources Develop-
ment Act of 1986, and not as part of Pub. L. 92–367 which
comprises this subchapter.

‘‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2201 of this title.
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CHAPTER 10�ANCHORAGE GROUNDS AND
HARBOR REGULATIONS GENERALLY

Sec.
471. Establishment by Secretary of Transpor-

tation of anchorage grounds and regula-
tions generally.

472. Marking anchorage grounds by Commandant
of the Coast Guard.

473. Repealed.
474. Anchorage and general regulations for St.

Marys River.
475. Regulations for Pearl Harbor, Hawaii.
476. Restrictions on tanker traffic in Puget Sound

and adjacent waters.

§ 471. Establishment by Secretary of Transpor-
tation of anchorage grounds and regulations
generally

The Secretary of Transportation is authorized,
empowered, and directed to define and establish
anchorage grounds for vessels in all harbors, riv-
ers, bays, and other navigable waters of the
United States whenever it is manifest to the
said Secretary that the maritime or commercial
interests of the United States require such an-
chorage grounds for safe navigation and the es-
tablishment of such anchorage grounds shall
have been recommended by the Chief of Engi-
neers, and to adopt suitable rules and regula-
tions in relation thereto; and such rules and reg-
ulations shall be enforced by the Coast Guard
under the direction of the Secretary of Trans-
portation: Provided, That at ports or places
where there is no Coast Guard vessel available
such rules and regulations may be enforced by
the Chief of Engineers under the direction of the
Secretary of Transportation. In the event of the
violation of any such rules and regulations by
the owner, master, or person in charge of any
vessel, such owner, master, or person in charge
of such vessel shall be liable to a penalty of $100;
and the said vessel may be holden for the pay-
ment of such penalty, and may be seized and
proceeded against summarily by libel for the re-
covery of the same in any United States district
court for the district within which such vessel
may be and in the name of the officer designated
by the Secretary of Transportation.

(Mar. 4, 1915, ch. 142, § 7, 38 Stat. 1053; Aug. 4,
1949, ch. 393, §§ 1, 20, 63 Stat. 496, 561; Pub. L.
89–670, § 6(b)(1), Oct. 15, 1966, 80 Stat. 938; Pub. L.
97–449, § 2(d)(1), Jan. 12, 1983, 96 Stat. 2440.)

CODIFICATION

Section was from the Rivers and Harbors Appropria-
tion Act of 1915.

PRIOR PROVISIONS

Section probably supersedes acts May 16, 1888, ch. 257,
§§ 1, 2, 25 Stat. 151, relative to anchorage grounds in
port of New York, Mar. 3, 1899, ch. 424, § 1, 30 Stat. 1074,
extending anchorage regulations for port of New York,
Feb. 6, 1893, ch. 64, §§ 1, 2, 27 Stat. 431, relative to an-
chorage grounds in port of Chicago, and June 6, 1900,
ch. 819, §§ 1, 2, 31 Stat. 682, relative to anchorage
grounds in Kennebec River.

AMENDMENTS

1983—Pub. L. 97–449 substituted ‘‘Secretary of Trans-
portation’’ for ‘‘Secretary of War’’ wherever appearing.
See Transfer of Functions note below.

TRANSFER OF FUNCTIONS

‘‘Coast Guard’’ and ‘‘Coast Guard vessel’’ substituted
in text for ‘‘Revenue Cutter Service’’ and ‘‘revenue cut-

ter’’, respectively, the Revenue Cutter Service and
Life-Saving Service having been combined to form the
Coast Guard by act Jan. 28, 1915, ch. 20, § 1, 38 Stat. 800.
That act was repealed by act Aug. 4, 1949, ch. 393, § 20,
63 Stat. 561, section 1 of which reestablished the Coast
Guard by enacting Title 14, Coast Guard.

‘‘Secretary of Transportation’’ substituted for ‘‘Sec-
retary of the Treasury’’ in provision covering enforce-
ment of rules and regulations by Coast Guard pursuant
to section 6(b)(1) of Pub. L. 89–670, which transferred to
Secretary of Transportation functions, powers, and du-
ties of Secretary of the Treasury and of other offices
and officers of Department of the Treasury relating to
Coast Guard. Section 6(b)(2) of Pub. L. 89–670, however,
provided that notwithstanding such transfer of func-
tions, the Coast Guard shall operate as part of the Navy
in time of war or when President directs as provided in
section 3 of Title 14, Coast Guard. See section 108 of
Title 49, Transportation.

Section 6(g)(1)(A) of Pub. L. 89–670, transferred func-
tions, powers, and duties of Secretary of the Army [for-
merly War] and other officers and offices of Depart-
ment of the Army [formerly War] relating generally to
water vessel anchorages under this section to Secretary
of Transportation. Pub. L. 97–449 amended this section
to reflect the transfer made by section 6(g)(1)(A) of
Pub. L. 89–670, and repealed section 6(g)(1)(A).

§ 472. Marking anchorage grounds by Com-
mandant of the Coast Guard

The Commandant of the Coast Guard shall
provide, establish, and maintain, out of the an-
nual appropriations for the Coast Guard, buoys
or other suitable marks for marking anchorage
grounds for vessels in waters of the United
States, when such anchorage grounds have been
defined and established by proper authority in
accordance with the laws of the United States.

(Sept. 15, 1922, ch. 313, 42 Stat. 844; 1939 Reorg.
Plan No. II, § 2(a), eff. July 1, 1939, 4 F.R. 2731, 53
Stat. 1432.)

TRANSFER OF FUNCTIONS

‘‘Commandant of the Coast Guard’’ and ‘‘Coast
Guard’’ substituted in text for ‘‘Commissioner of Light-
houses’’ and ‘‘Lighthouse Service’’, respectively, on au-
thority of Reorg. Plan No. II of 1939, § 2(a), set out in
the Appendix to Title 5, Government Organization and
Employees, which transferred and consolidated the Bu-
reau of Lighthouses (of which the Lighthouse Service
was a part and of which the Commissioner of Light-
houses was the head) and its functions with the Coast
Guard (of which the Commandant was the Chief).

For transfer of functions of other officers, employees,
and agencies of Department of the Treasury, with cer-
tain exceptions, to Secretary of the Treasury with
power to delegate, see Reorg. Plan No. 26 of 1950, §§ 1, 2,
eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out
in the Appendix to Title 5, Government Organization
and Employees. Functions of Coast Guard, and Com-
mandant of Coast Guard, excepted from transfer when
Coast Guard is operating as part of Navy under sections
1 and 3 of Title 14, Coast Guard.

Coast Guard transferred to Department of Transpor-
tation, and functions, powers, and duties relating to
Coast Guard of Secretary of the Treasury and of other
officers and offices of Department of the Treasury
transferred to Secretary of Transportation by Pub. L.
89–670, § 6(b)(1), Oct. 15, 1966, 80 Stat. 938. Section 6(b)(2)
of Pub. L. 89–670, however, provided that notwithstand-
ing such transfer of functions, Coast Guard shall oper-
ate as part of the Navy in time of war or when Presi-
dent directs as provided in section 3 of Title 14, Coast
Guard. See section 108 of Title 49, Transportation.
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1 See References in Text note below.

§ 473. Repealed. Pub. L. 89�554, § 8(a), Sept. 6,
1966, 80 Stat. 637

Section, act Mar. 2, 1895, ch. 172, § 2, 28 Stat. 740, pro-
vided that the powers and authority conferred upon the
harbor master, District of Columbia, may in his ab-
sence or disability be exercised by the pilot of the har-
bor police boat.

§ 474. Anchorage and general regulations for St.
Marys River

The Commandant of the Coast Guard is au-
thorized and directed to adopt and prescribe
suitable rules and regulations governing the
movements and anchorage of vessels and rafts in
Saint Marys River from Point Iroquois, on Lake
Superior, to Point Detour, on Lake Huron, and
for the purpose of enforcing the observance of
such regulations the Secretary of Transpor-
tation is authorized to detail one or more Coast
Guard vessels for duty upon the request of the
Commandant of the Coast Guard on said river.

All officers of the Coast Guard who are di-
rected to enforce the regulations prescribed by
the above rules are empowered and directed, in
case of necessity, or when a proper notice has
been disregarded, to use the force at their com-
mand to remove from channels or stop any ves-
sel found violating the prescribed rules.

In the event of the violation of any such regu-
lations or rules of the Commandant of the Coast
Guard by the owners, master, or person in
charge of such vessel, such owners, master, or
person in charge shall be liable to a penalty not
exceeding $200: Provided, That the Commandant
of the Coast Guard may remit said fine on such
terms as he may prescribe: Provided also, That
nothing in this section shall be construed to
amend or repeal chapter 1 4 of this title.

(Mar. 6, 1896, ch. 49, §§ 1–3, 29 Stat. 54, 55; Apr. 26,
1906, ch. 1874, §§ 1, 2, 34 Stat. 136; Mar. 4, 1913, ch.
141, § 1, 37 Stat. 736; 1946 Reorg. Plan No. 3,
§§ 101–104, eff. July 16, 1946, 11 F.R. 7875, 60 Stat.
1097; Oct. 14, 1949, ch. 393, §§ 1, 20, 63 Stat. 496, 561;
Pub. L. 89–670, § 6(b)(1), Oct. 15, 1966, 80 Stat. 938.)

REFERENCES IN TEXT

Chapter 4 of this title, referred to in last par., was in
the original ‘‘the Act entitled ‘An Act to regulate navi-
gation on the Great Lakes, and their connecting and
tributary waters as far east as Montreal,’ approved
February eighth, eighteen hundred and ninety-five’’,
which was classified generally to chapter 4 (§ 241 et seq.)
of this title and was repealed by Pub. L. 96–591, § 8(b),
Dec. 24, 1980, 94 Stat. 3435, eff. Mar. 1, 1983, pursuant to
47 F.R. 15135, Apr. 8, 1982. See section 7 of Pub. L. 96–591,
set out as an Effective Date note under section 2001 of
this title.

TRANSFER OF FUNCTIONS

‘‘Coast Guard vessels’’ and ‘‘Coast Guard’’ substituted
in text for ‘‘revenue cutters’’ and ‘‘Revenue-Cutter
Service’’, respectively, the Revenue Cutter Service and
Life-Saving Service having been combined to form the
Coast Guard by act Jan. 28, 1915, ch. 20, § 1, 38 Stat. 800.
That act was repealed by act Aug. 4, 1949, ch. 393, § 20,
63 Stat. 561, section 1 of which reestablished the Coast
Guard by enacting Title 14, Coast Guard.

Secretary of Commerce and Labor designated Sec-
retary of Commerce by act Mar. 4, 1913, which created
Department of Labor.

Functions of Secretary of Commerce under this sec-
tion transferred to Commandant of Coast Guard by
Reorg. Plan No. 3 of 1946, §§ 101–104, set out in the Ap-
pendix to Title 5, Government Organization and Em-
ployees.

For transfer of functions of other officers, employees,
and agencies of Department of the Treasury, with cer-
tain exceptions, to Secretary of the Treasury with
power to delegate, see Reorg. Plan No. 26 of 1950, §§ 1, 2,
eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out
in the Appendix to Title 5, Government Organization
and Employees. Functions of Coast Guard, and Com-
mandant of Coast Guard, excepted from transfer when
Coast Guard is operating as part of Navy under sections
1 and 3 of Title 14, Coast Guard.

Coast Guard transferred to Department of Transpor-
tation, and functions, powers, and duties relating to
Coast Guard of Secretary of the Treasury and of other
officers and offices of Department of the Treasury
transferred to Secretary of Transportation by Pub. L.
89–670, § 6(b)(1), Oct. 15, 1966, 80 Stat. 938. Section 6(b)(2)
of Pub. L. 89–670, however, provided that notwithstand-
ing such transfer of functions, Coast Guard shall oper-
ate as part of Navy in time of war or when President
directs as provided in section 3 of Title 14, Coast Guard.
See section 108 of Title 49, Transportation.

§ 475. Regulations for Pearl Harbor, Hawaii

For the proper control, protection, and defense
of the naval station, harbor, and entrance chan-
nel at Pearl Harbor, Territory of Hawaii, the
Secretary of the Navy is authorized, empowered,
and directed to adopt and prescribe suitable
rules and regulations governing the navigation,
movement, and anchorage of vessels of whatso-
ever character in the waters of Pearl Harbor, is-
land of Oahu, Hawaiian Islands, and in the en-
trance channel to said harbor, and to take all
necessary measures for the proper enforcement
of such rules and regulations.

(Aug. 22, 1912, ch. 335, 37 Stat. 341.)

CODIFICATION

Section is from the Naval Appropriation Act for 1913.

ADMISSION OF HAWAII AS STATE

Admission of Hawaii into the Union was accom-
plished Aug. 21, 1959, on issuance of Proc. No. 3309, Aug.
21, 1959, 24 F.R. 6868, 73 Stat. c74, as required by sections
1 and 7(c) of Pub. L. 86–3, Mar. 18, 1959, 73 Stat. 4, set
out as notes preceding section 491 of Title 48, Terri-
tories and Insular Possessions.

§ 476. Restrictions on tanker traffic in Puget
Sound and adjacent waters

(a) The Congress finds that—
(1) the navigable waters of Puget Sound in

the State of Washington, and the natural re-
sources therein, are a fragile and important
national asset;

(2) Puget Sound and the shore area imme-
diately adjacent thereto is threatened by in-
creased domestic and international traffic of
tankers carrying crude oil in bulk which in-
creases the possibility of vessel collisions and
oil spills; and

(3) it is necessary to restrict such tanker
traffic in Puget Sound in order to protect the
navigable waters thereof, the natural re-
sources therein, and the shore area imme-
diately adjacent thereto, from environmental
harm.

(b) Notwithstanding any other provision of
law, on and after October 18, 1977, no officer, em-
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ployee, or other official of the Federal Govern-
ment shall, or shall have authority to, issue,
renew, grant, or otherwise approve any permit,
license, or other authority for constructing, ren-
ovating, modifying, or otherwise altering a ter-
minal, dock, or other facility in, on, or imme-
diately adjacent to, or affecting the navigable
waters of Puget Sound, or any other navigable
waters in the State of Washington east of Port
Angeles, which will or may result in any in-
crease in the volume of crude oil capable of
being handled at any such facility (measured as
of October 18, 1977), other than oil to be refined
for consumption in the State of Washington.

(Pub. L. 95–136, § 5, Oct. 18, 1977, 91 Stat. 1168.)

CHAPTER 11�BRIDGES OVER NAVIGABLE
WATERS

SUBCHAPTER I—GENERAL PROVISIONS

Sec.
491. Approval of and deviation from plans; exemp-

tions.
492. Bridge as post route; limitation as to charges

against Government; telegraph and tele-
phone lines.

493. Use of railroad bridges by other railroad com-
panies.

494. Obstruction of navigation; alterations and re-
movals; lights and signals; draws.

495. Violations of orders respecting bridges and
accessory works.

(a) Criminal penalties for violation; mis-
demeanor; fine; new offenses; juris-
diction: suits for recovery of re-
moval expenses, enforcement of re-
moval, and obstruction-to-naviga-
tion causes or questions.

(b) Civil penalties for violation; separate
offenses; notice and hearing; assess-
ment, collection, and remission;
civil actions.

496. Time for commencement and completion of
bridge.

497. ‘‘Persons’’ defined.
498. Reservation of right to alter or repeal.
498a, 498b. Repealed.
499. Regulations for drawbridges.

(a) Criminal penalties for violations; en-
forcement; rules and regulations.

(b) Nonstructural vessel appurtenances;
unreasonable delays.

(c) Civil penalties for violation; notice
and hearing; assessment, collection,
and remission; civil actions.

500. Deflection of current; liability to riparian
owners.

501. Omitted.
502. Alteration, removal, or repair of bridge or ac-

cessory obstructions to navigation.
(a) Criminal penalties for violation; al-

teration or removal requirements;
notice and hearing; specification of
changes; time for compliance; no-
tice to United States Attorney; mis-
demeanor; fine; new offenses.

(b) Proper repair requirement.
(c) Civil penalties for violation; separate

offenses; notice and hearing; assess-
ment, collection, and remission;
civil actions.

503 to 507. Repealed.
508. Amount of tolls.

SUBCHAPTER II—ALTERATION OF BRIDGES

511. Definitions.
512. Obstruction of navigation.

Sec.
513. Notice, hearings, and findings.
514. Submission and approval of general plans and

specifications.
515. Contracts for project; guaranty of cost.
516. Apportionment of cost.
517. Payment of share of United States.
518. Authorization of appropriations.
519. Noncompliance with orders; penalties; re-

moval of bridge.
520. Review of findings and orders.
521. Regulations and orders.
522. Existing provisions of law.

(a) Obstructing navigation; criminal pen-
alties.

(b) Construction, reconstruction, or al-
teration of bridges not completed
on July 1, 1939; apportionment of
costs.

(c) Construction, reconstruction, or al-
teration of bridges not begun on
July 1, 1939.

523. Relocation of bridges.
524. Applicability of administrative procedure

provisions.

SUBCHAPTER III—GENERAL BRIDGE AUTHORITY

525. Construction and operation of bridges.
(a) Consent of Congress.
(b) Approval of plans.
(c) Private highway toll bridges.

526, 526a. Repealed.
527. Acquisition of interstate bridges by public

agencies; amount of damages.
528. Statement of construction costs of privately

owned interstate bridges; investigation of
costs; conclusiveness of findings; review.

529. Repealed.
530. Bridges included and excluded.
531. International bridges.
532. Eminent domain.
533. Penalties for violations.

(a) Criminal penalties for violation.
(b) Civil penalties for violation; separate

offenses; notice and hearing; assess-
ment, collection, and remission;
civil actions.

534. Conveyance of right, title, and interest of
United States in bridges transferred to
States or political subdivisions; terms and
conditions.

SUBCHAPTER IV—INTERNATIONAL BRIDGES

535. Congressional consent to construction, main-
tenance, and operation of international
bridges; conditions of consent.

535a. Congressional consent to State agreements
with Canada and Mexico; Secretary of
State’s approval of agreements.

535b. Presidential approval; recommendations of
Federal officials.

535c. Secretary of Transportation’s approval; com-
mencement and completion requirements;
extension of time limits.

535d. Repealed.
535e. Ownership.

(a) Sale, assignment, or transfer; Sec-
retary of Transportation’s approval.

(b) State status of original applicant
upon acquisition of right, title, and
interest after termination of pri-
vate entity licenses, contracts, or
orders.

535f. Applicability of provisions.
535g. Federal navigable waters and commerce juris-

diction unaffected.
535h. Report of Secretary of Transportation’s ap-

proval during fiscal year.
535i. Reservation of right to alter or repeal.
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SUBCHAPTER I—GENERAL PROVISIONS

§ 491. Approval of and deviation from plans; ex-
emptions

When, after March 23, 1906, authority is grant-
ed by Congress to any persons to construct and
maintain a bridge across or over any of the navi-
gable waters of the United States, such bridge
shall not be built or commenced until the plans
and specifications for its construction, together
with such drawings of the proposed construction
and such map of the proposed location as may be
required for a full understanding of the subject,
have been submitted to the Secretary of Trans-
portation for the Secretary’s approval, nor until
the Secretary shall have approved such plans
and specifications and the location of such
bridge and accessory works; and when the plans
for any bridge to be constructed under the provi-
sions of sections 491 to 498 of this title, have
been approved by the Secretary it shall not be
lawful to deviate from such plans, either before
or after completion of the structure, unless the
modification of such plans has previously been
submitted to and received the approval of the
Secretary. This section shall not apply to any
bridge over waters which are not subject to the
ebb and flow of the tide and which are not used
and are not susceptible to use in their natural
condition or by reasonable improvement as a
means to transport interstate or foreign com-
merce.

(Mar. 23, 1906, ch. 1130, § 1, 34 Stat. 84; Pub. L.
97–322, title I, § 107(c), Oct. 15, 1982, 96 Stat. 1582;
Pub. L. 97–449, § 2(d)(1), Jan. 12, 1983, 96 Stat.
2440; Pub. L. 98–557, § 17(g)(1), Oct. 30, 1984, 98
Stat. 2869.)

AMENDMENTS

1984—Pub. L. 98–557 substituted ‘‘for the Secretary’s
approval, nor until the Secretary’’ for ‘‘and Chief of En-
gineers for their approval, nor until they’’ and struck
out ‘‘by the Chief of Engineers and’’ after ‘‘have been
approved’’, ‘‘of the Chief of Engineers and’’ after ‘‘re-
ceived the approval’’, and ‘‘of Transportation’’ after
‘‘by the Secretary’’ and after ‘‘of the Secretary’’.

1983—Pub. L. 97–449 substituted ‘‘Secretary of Trans-
portation’’ for ‘‘Secretary of War’’ wherever appearing.
See Transfer of Functions note below.

1982—Pub. L. 97–322 inserted sentence at end relating
to exemption.

SHORT TITLE

Sections 491 to 498 of this title are popularly known
as the ‘‘Bridge Act of 1906’’ and the ‘‘General Bridge
Act of 1906’’.

TRANSFER OF FUNCTIONS

Functions, powers, and duties of Secretary of the
Army [formerly War] and other offices and officers of
Department of the Army [formerly War] under this sec-
tion to extent that they relate generally to location
and clearances of bridges and causeways in navigable
waters of United States transferred to and vested in
Secretary of Transportation by Pub. L. 89–670,
§ 6(g)(6)(B), Oct. 15, 1966, 80 Stat. 941. Pub. L. 97–449
amended this section to reflect transfer made by sec-
tion 6(g)(6)(B) of Pub. L. 89–670, and repealed section
6(g)(6)(B).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 492, 493, 494, 495,
497, 498, 508, 530, 535, 535c of this title.

§ 492. Bridge as post route; limitation as to
charges against Government; telegraph and
telephone lines

Any bridge built in accordance with the provi-
sions of sections 491 to 498 of this title, shall be
a lawful structure and shall be recognized and
known as a post route, upon which no higher
charge shall be made for the transmission over
the same of the mails, the troops, and the muni-
tions of war of the United States than the rate
per mile paid for the transportation over any
railroad, street railway, or public highway lead-
ing to said bridge; and the United States shall
have the right to construct, maintain, and re-
pair, without any charge therefor, telegraph and
telephone lines across and upon said bridge and
its approaches; and equal privileges in the use of
said bridge and its approaches shall be granted
to all telegraph and telephone companies.

(Mar. 23, 1906, ch. 1130, § 2, 34 Stat. 85.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 491, 493, 494, 495,
497, 498, 508, 530, 535 of this title.

§ 493. Use of railroad bridges by other railroad
companies

All railroad companies desiring the use of any
railroad bridge built in accordance with the pro-
visions of sections 491 to 498 of this title, shall
be entitled to equal rights and privileges rel-
ative to the passage of railway trains or cars
over the same and over the approaches thereto
upon payment of a reasonable compensation for
such use; and in case of any disagreement be-
tween the parties in regard to the terms of such
use or the sums to be paid all matters at issue
shall be determined by the Secretary of Trans-
portation upon hearing the allegations and
proofs submitted to him.

(Mar. 23, 1906, ch. 1130, § 3, 34 Stat. 85; Pub. L.
97–449, § 2(d)(1), Jan. 12, 1983, 96 Stat. 2440.)

AMENDMENTS

1983—Pub. L. 97–449 substituted ‘‘Secretary of Trans-
portation’’ for ‘‘Secretary of War’’. See Transfer of
Functions note below.

TRANSFER OF FUNCTIONS

Functions, powers, and duties of Secretary of the
Army [formerly War] and other offices and officers of
Department of the Army [formerly War] under this sec-
tion to extent that they relate generally to location
and clearances of bridges and causeways in navigable
waters of United States transferred to and vested in
Secretary of Transportation by Pub. L. 89–670,
§ 6(g)(6)(B), Oct. 15, 1966, 80 Stat. 941. Pub. L. 97–449
amended this section to reflect transfer made by sec-
tion 6(g)(6)(B) of Pub. L. 89–670, and repealed section
6(g)(6)(B).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 491, 492, 494, 495,
497, 498, 508, 530, 535 of this title.

§ 494. Obstruction of navigation; alterations and
removals; lights and signals; draws

No bridge erected or maintained under the
provisions of sections 491 to 498 of this title,
shall at any time unreasonably obstruct the free
navigation of the waters over which it is con-
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structed, and if any bridge erected in accordance
with the provisions of said sections, shall, in the
opinion of the Secretary of Transportation at
any time unreasonably obstruct such naviga-
tion, either on account of insufficient height,
width of span, or otherwise, or if there be dif-
ficulty in passing the draw opening or the draw-
span of such bridge by rafts, steamboats, or
other water craft, it shall be the duty of the Sec-
retary of Transportation after giving the parties
interested reasonable opportunity to be heard,
to notify the persons owning or controlling such
bridge to so alter the same as to render naviga-
tion through or under it reasonably free, easy,
and unobstructed, stating in such notice the
changes required to be made, and prescribing in
each case a reasonable time in which to make
such changes, and if at the end of the time so
specified the changes so required have not been
made, the persons owning or controlling such
bridge shall be deemed guilty of a violation of
said sections; and all such alterations shall be
made and all such obstructions shall be removed
at the expense of the persons owning or operat-
ing said bridge. The persons owning or operating
any such bridge shall maintain, at their own ex-
pense, such lights and other signals thereon as
the Commandant of the Coast Guard shall pre-
scribe. If the bridge shall be constructed with a
draw, then the draw shall be opened promptly by
the persons owning or operating such bridge
upon reasonable signal for the passage of boats
and other water craft.

(Mar. 23, 1906, ch. 1130, § 4, 34 Stat. 85; Mar. 4,
1913, ch. 141, § 1, 37 Stat. 736; 1946 Reorg. Plan No.
3, §§ 101–104, eff. July 16, 1946, 11 F.R. 7875, 60
Stat. 1097; Pub. L. 97–449, § 2(d)(1), Jan. 12, 1983,
96 Stat. 2440; Pub. L. 100–17, title I, § 135(a), Apr.
2, 1987, 101 Stat. 173.)

PRIOR PROVISIONS

Act July 5, 1884, ch. 229, § 8, 23 Stat. 148, relating to
authority of Secretary of War to require owners of
bridges which obstruct navigation to relieve the situa-
tion or be penalized, was probably omitted from the
Code as superseded by this section and section 495 of
this title, which by section 498b of this title were made
applicable to bridges authorized prior to March 23, 1906.

Section would seem to supersede a provision of act
Aug. 7, 1882, ch. 433, § 1, 22 Stat. 309, which read as fol-
lows: ‘‘That all parties owning, occupying, or operating
bridges over any navigable river shall maintain at their
own expense, from sunset to sunrise, throughout the
year, such lights on their bridges as may be required by
the Light-House Board for the security of navigation:
and in addition thereto all persons owning, occupying,
or operating any bridge over any navigable river shall,
in any event, maintain all lights on their bridge that
may be necessary for the security of navigation.’’

AMENDMENTS

1987—Pub. L. 100–17 struck out last sentence relating
to tolls.

1983—Pub. L. 97–449 substituted ‘‘Secretary of Trans-
portation’’ for ‘‘Secretary of War’’ wherever appearing.
See Transfer of Functions note below.

TRANSFER OF FUNCTIONS

Functions, powers, and duties of Secretary of the
Army [formerly War] and other offices and officers of
Department of the Army [formerly War] relating to
reasonableness of tolls and to location and clearances
of bridges and causeways in navigable waters of United
States under this section transferred to and vested in

Secretary of Transportation by section 6(g)(4)(A), (6)(B)
of Pub. L. 89–670. Pub. L. 97–449 amended this section to
reflect transfer made by section 6(g)(4)(A), (6)(B) of
Pub. L. 89–670, and repealed section 6(g)(4)(A), (6)(B).

Coast Guard transferred to Department of Transpor-
tation, and functions, powers, and duties relating to
Coast Guard of Secretary of the Treasury and of other
officers and offices of Department of the Treasury
transferred to Secretary of Transportation by Pub. L.
89–670, § 6(b)(1), Oct. 15, 1966, 80 Stat. 938. Section 6(b)(2)
of Pub. L. 89–670, however, provided that notwithstand-
ing such transfer of functions, Coast Guard shall oper-
ate as part of Navy in time of war or when the Presi-
dent directs as provided in section 3 of Title 14, Coast
Guard. See section 108 of Title 49, Transportation.

For transfer of functions of other officers, employees,
and agencies of Department of the Treasury, with cer-
tain exceptions, to Secretary of the Treasury with
power to delegate, see Reorg. Plan No. 26 of 1950, §§ 1, 2,
eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out
in the Appendix to Title 5, Government Organization
and Employees. Functions of Coast Guard, and Com-
mandant of Coast Guard, excepted from transfer when
Coast Guard is operating as part of Navy under sections
1 and 3 of Title 14, Coast Guard.

‘‘Commandant of the Coast Guard’’ substituted in
text for ‘‘Secretary of Commerce’’ on authority of
Reorg. Plan No. 3 of 1946, §§ 101 to 104, set out in the Ap-
pendix to Title 5, Government Organization and Em-
ployees.

Secretary of Commerce and Labor redesignated Sec-
retary of Labor by act Mar. 4, 1913, which enacted De-
partment of Labor.

CONNECTICUT RIVER BRIDGES

Acts Aug. 7, 1939, ch. 503, 53 Stat. 1234, and Apr. 24,
1946, ch. 214, 60 Stat. 122, were amended by act Aug. 9,
1955, ch. 631, 69 Stat. 552, to provide that the last sen-
tence of this section should not be applicable to bridges
constructed pursuant to acts Aug. 7, 1939 and Apr. 24,
1946.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 491, 492, 493, 495,
497, 498, 508, 522, 530, 535 of this title.

§ 495. Violations of orders respecting bridges and
accessory works

(a) Criminal penalties for violation; mis-
demeanor; fine; new offenses; jurisdiction:
suits for recovery of removal expenses, en-
forcement of removal, and obstruction-to-
navigation causes or questions

Any persons who shall willfully fail or refuse
to comply with the lawful order of the Secretary
of Transportation or the Chief of Engineers,
made in accordance with the provisions of sec-
tions 491 to 498 of this title, shall be deemed
guilty of a misdemeanor and on conviction
thereof shall be punished in any court of com-
petent jurisdiction by a fine not exceeding
$5,000, and every month such persons shall re-
main in default shall be deemed a new offense
and subject such persons to additional penalties
therefor; and in addition to the penalties above
described the Secretary of Transportation and
the Chief of Engineers may, upon refusal of the
persons owning or controlling any such bridge
and accessory works to comply with any lawful
order issued by the Secretary of Transportation
or Chief of Engineers in regard thereto, cause
the removal of such bridge and accessory works
at the expense of the persons owning or control-
ling such bridge, and suit for such expense may
be brought in the name of the United States
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against such persons, and recovery had for such
expense in any court of competent jurisdiction;
and the removal of any structures erected or
maintained in violation of the provisions of said
sections, or the order or direction of the Sec-
retary of Transportation or Chief of Engineers
made in pursuance thereof may be enforced by
injunction, mandamus, or other summary proc-
ess, upon application to the district court in the
district in which such structure may, in whole
or in part, exist, and proper proceedings to this
end may be instituted under the direction of the
Attorney General of the United States at the re-
quest of the Secretary of Transportation; and in
case of any litigation arising from any obstruc-
tion or alleged obstruction to navigation cre-
ated by the construction of any bridge under
said sections, the cause or question arising may
be tried before the district court of the United
States in any district which any portion of said
obstruction or bridge touches.
(b) Civil penalties for violation; separate of-

fenses; notice and hearing; assessment, col-
lection, and remission; civil actions

Whoever violates any provision of sections 491
to 498 of this title, or any order issued under sec-
tions 491 to 498 of this title, shall be liable to a
civil penalty of not more than $1,000. Each day
a violation continues shall be deemed a separate
offense. No penalty may be assessed under this
subsection until the person charged is given no-
tice and an opportunity for a hearing on the
charge. The Secretary of Transportation may
assess and collect any civil penalty incurred
under this subsection and, in his discretion, may
remit, mitigate, or compromise any penalty
until the matter is referred to the Attorney
General. If a person against whom a civil pen-
alty is assessed under this subsection fails to
pay that penalty, an action may be commenced
in the district court of the United States for any
district in which the violation occurs for such
penalty.

(Mar. 23, 1906, ch. 1130, § 5, 34 Stat. 85; Mar. 3,
1911, ch. 231, §§ 289, 291, 36 Stat. 1167; Pub. L.
97–322, title I, § 108(c), Oct. 15, 1982, 96 Stat. 1584;
Pub. L. 97–449, § 2(d)(1), Jan. 12, 1983, 96 Stat.
2440.)

CODIFICATION

The words ‘‘district court’’ were substituted for ‘‘cir-
cuit court,’’ upon incorporation into the Code, the Cir-
cuit Courts being abolished by act Mar. 3, 1911, and
their powers and duties transferred to the district
courts by section 291 of that act.

AMENDMENTS

1983—Subsec. (a). Pub. L. 97–449 substituted ‘‘Sec-
retary of Transportation’’ for ‘‘Secretary of War’’ wher-
ever appearing. See Transfer of Functions note below.

1982—Subsec. (a). Pub. L. 97–322, § 108(c)(1)–(3), des-
ignated existing provisions as subsec. (a), provided for
punishment of persons who shall ‘‘willfully’’ fail to
comply with lawful orders, and struck out ‘‘shall be
deemed guilty of a violation of said sections, and any
persons who shall be guilty of a violation of said sec-
tions’’ after ‘‘sections 491 to 498 of this title,’’.

Subsec. (b). Pub. L. 97–322, § 108(c)(4), added subsec.
(b).

TRANSFER OF FUNCTIONS

Functions, powers, and duties of Secretary of the
Army [formerly War] and other offices and officers of

Department the Army [formerly War] under this sec-
tion to extent that they relate generally to location
and clearances of bridges and causeways in navigable
waters of United States transferred to and vested in
Secretary of Transportation by Pub. L. 89–670,
§ 6(g)(6)(B), Oct. 15, 1966, 80 Stat. 941. Pub. L. 97–449
amended this section to reflect transfer made by sec-
tion 6(g)(6)(B) of Pub. L. 89–670, and repealed section
6(g)(6)(B).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 491, 492, 493, 494,
497, 498, 508, 530, 535 of this title.

§ 496. Time for commencement and completion of
bridge

Whenever Congress shall after March 23, 1906,
by law authorize the construction of any bridge
over or across any of the navigable waters of the
United States, and no time for the commence-
ment and completion of such bridge is named in
said Act, the authority thereby granted shall
cease and be null and void unless the actual con-
struction of the bridge authorized in such Act be
commenced within one year and completed
within three years from the date of the passage
of such Act.

(Mar. 23, 1906, ch. 1130, § 6, 34 Stat. 86.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 491, 492, 493, 494,
495, 497, 498, 508, 530, 535 of this title.

§ 497. ��Persons�� defined

The word ‘‘persons’’ as used in sections 491 to
498 of this title, shall be construed to import
both the singular and the plural, as the case de-
mands, and shall include municipalities, quasi-
municipal corporations, corporations, compa-
nies, and associations.

(Mar. 23, 1906, ch. 1130, § 7, 34 Stat. 86.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 491, 492, 493, 494,
495, 498, 508, 530, 535 of this title.

§ 498. Reservation of right to alter or repeal

The right to alter, amend, or repeal sections
491 to 498 of this title, is expressly reserved as to
any and all bridges which may be built in ac-
cordance with the provisions of said sections,
and the United States shall incur no liability for
the alteration, amendment, or repeal thereof to
the owner or owners or any other persons inter-
ested in any bridge which shall have been con-
structed in accordance with its provisions.

(Mar. 23, 1906, ch. 1130, § 8, 34 Stat. 86.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 491, 492, 493, 494,
495, 497, 508, 530, 535 of this title.

§ 498a. Repealed. Pub. L. 100�17, title I, § 135(b),
Apr. 2, 1987, 101 Stat. 174

Section, act June 10, 1930, ch. 441, § 17, 46 Stat. 552,
provided that, in the case of bridges authorized prior to
June 10, 1930, by Acts of Congress, where Congress has
specifically reserved the right to regulate tolls, such
bridges, with respect to regulation of all tolls, be sub-
ject to sections 491 to 498 of this title.
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§ 498b. Repealed. Pub. L. 100�17, title I, § 135(c),
Apr. 2, 1987, 101 Stat. 174

Section, act June 27, 1930, ch. 640, § 1, 46 Stat. 821, pro-
vided that, in case of any bridge authorized prior to
Mar. 23, 1906, by Act of Congress, where Congress has
specifically reserved the right to alter, amend, or re-
peal such Act, regulation of all tolls be subject to sec-
tions 491 to 498 of this title.

§ 499. Regulations for drawbridges

(a) Criminal penalties for violations; enforce-
ment; rules and regulations

It shall be the duty of all persons owning, op-
erating, and tending the drawbridges built prior
to August 18, 1894, or which may thereafter be
built across the navigable rivers and other wa-
ters of the United States, to open, or cause to be
opened, the draws of such bridges under such
rules and regulations as in the opinion of the
Secretary of Transportation the public interests
require to govern the opening of drawbridges for
the passage of vessels and other water crafts,
and such rules and regulations, when so made
and published, shall have the force of law. Every
such person who shall willfully fail or refuse to
open, or cause to be opened, the draw of any
such bridge for the passage of a boat or boats, as
provided in such regulations, shall be deemed
guilty of a misdemeanor, and on conviction
thereof shall be punished by a fine of not more
than $2,000 nor less than $1,000, or by imprison-
ment (in the case of a natural person) for not ex-
ceeding one year, or by both such fine and im-
prisonment, in the discretion of the court: Pro-
vided, That the proper action to enforce the pro-
visions of this subsection may be commenced be-
fore any magistrate judge, judge, or court of the
United States, and such magistrate judge, judge,
or court shall proceed in respect thereto as au-
thorized by law in case of crimes against the
United States: Provided further, That whenever,
in the opinion of the Secretary of Transpor-
tation, the public interests require it, he may
make rules and regulations to govern the open-
ing of drawbridges for the passage of vessels and
other water crafts, and such rules and regula-
tions, when so made and published, shall have
the force of law, and any willful violation there-
of shall be punished as hereinbefore provided:
Provided further, That any regulations made in
pursuance of this section may be enforced as
provided in section 413 of this title, the provi-
sions whereof are made applicable to the said
regulations. Any rules and regulations made in
pursuance of this section shall, to the extent
practical and feasible, provide for regularly
scheduled openings of drawbridges during sea-
sons of the year, and during times of the day,
when scheduled openings would help reduce
motor vehicle traffic delays and congestion on
roads and highways linked by drawbridges.
(b) Nonstructural vessel appurtenances; unrea-

sonable delays
No vessel owner or operator shall signal a

drawbridge to open for any nonstructural vessel
appurtenance which is not essential to naviga-
tion or which is easily lowered and no person
shall unreasonably delay the opening of a draw
after the signal required by rules or regulations
under this section has been given. The Secretary

of Transportation shall issue rules and regula-
tions to implement this subsection.

(c) Civil penalties for violation; notice and hear-
ing; assessment, collection, and remission;
civil actions

Whoever violates any rule or regulation issued
under subsection (a) or (b) of this section, shall
be liable to a civil penalty of not more than
$1,000. No penalty may be assessed under this
subsection until the person charged is given no-
tice and an opportunity for a hearing on the
charge. The Secretary of Transportation may
assess and collect any civil penalty incurred
under this subsection and, in his discretion, may
remit, mitigate, or compromise any penalty
until the matter is referred to the Attorney
General. If a person against whom a civil pen-
alty is assessed under this subsection fails to
pay that penalty, an action may be commenced
in the district court of the United States for any
district in which the violation occurs for such
penalty.

(Aug. 18, 1894, ch. 299, § 5, 28 Stat. 362; June 13,
1902, ch. 1079, § 6, 32 Stat. 374; Pub. L. 90–578, title
IV, § 402(b)(2), Oct. 17, 1968, 82 Stat. 1118; Pub. L.
97–322, title I, § 108(a), Oct. 15, 1982, 96 Stat. 1582;
Pub. L. 97–449, § 2(d)(1), Jan. 12, 1983, 96 Stat.
2440; Pub. L. 100–448, § 21, Sept. 28, 1988, 102 Stat.
1846; Pub. L. 101–650, title III, § 321, Dec. 1, 1990,
104 Stat. 5117.)

CODIFICATION

The last proviso of subsec. (a) of this section was
from a part of section 6 of act June 13, 1902, which reads
as follows: ‘‘Any regulations heretofore or hereafter
prescribed by the Secretary of War in pursuance of the
fourth and fifth sections of the river and harbor Act of
August eighteenth, eighteen hundred and ninety-four
[this section and section 1 of this title], and any regula-
tions hereafter prescribed in pursuance of the aforesaid
section four as amended by section eleven of this Act
[section 1 of this title], may be enforced as provided in
section seventeen of the river and harbor Act of March
third, eighteen hundred and ninety-nine [section 413 of
this title], the provisions whereof are hereby made ap-
plicable to the said regulations.’’

The last paragraph of section 1 of this title is also
from a part of section 6 of act June 13, 1902.

Except for the last proviso of subsec. (a), this section
was from act Aug. 18, 1894.

AMENDMENTS

1988—Subsec. (a). Pub. L. 100–448 inserted at end ‘‘Any
rules and regulations made in pursuance of this section
shall, to the extent practical and feasible, provide for
regularly scheduled openings of drawbridges during
seasons of the year, and during times of the day, when
scheduled openings would help reduce motor vehicle
traffic delays and congestion on roads and highways
linked by drawbridges.’’

1983—Subsec. (a). Pub. L. 97–449 substituted ‘‘Sec-
retary of Transportation’’ for ‘‘Secretary of War’’ wher-
ever appearing. See Transfer of Functions note below.

1982—Subsec. (a). Pub. L. 97–322, § 108(a)(1)–(4), des-
ignated existing provisions as subsec. (a); struck out
from second sentence after ‘‘boats,’’ the clause ‘‘or who
shall unreasonably delay the opening of said draw after
reasonable signal shall have been given,’’; substituted
in first proviso ‘‘subsection’’ for ‘‘section’’; and in sec-
ond proviso provided for punishment of ‘‘willful’’ viola-
tion of rules and regulations.

Subsecs. (b), (c). Pub. L. 97–322, § 108(a)(5), added sub-
secs. (b) and (c).
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CHANGE OF NAME

‘‘Magistrate judge’’ substituted in text for ‘‘mag-
istrate’’ pursuant to section 321 of Pub. L. 101–650, set
out as a note under section 631 of Title 28, Judiciary
and Judicial Procedure. Previously, ‘‘magistrate’’ sub-
stituted for ‘‘commissioner’’ pursuant to Pub. L. 90–578.
See chapter 43 (§ 631 et seq.) of Title 28.

TRANSFER OF FUNCTIONS

Section 6(g)(2) of Pub. L. 89–670 transferred functions,
powers, and duties of Secretary of the Army [formerly
War] and other officers and offices of Department of
the Army [formerly War] relating to drawbridge oper-
ating regulations under this section to Secretary of
Transportation. Pub. L. 97–449 amended this section to
reflect transfer made by section 6(g)(2) of Pub. L.
89–670, and repealed section 6(g)(2).

§ 500. Deflection of current; liability to riparian
owners

Whenever complaint shall be made to the Sec-
retary of the Army that by reason of the placing
in any navigable waters of the United States of
any bridge pier or abutment, the current of such
waters has been so deflected from its natural
course as to cause by producing caving of banks
or otherwise serious damage or danger to prop-
erty, it shall be his duty to make inquiry, and if
it shall be ascertained that the complaint is well
founded, he shall cause the owners or persons
operating such bridge to repair such damage or
prevent such danger to property by such means
as he shall indicate and within such time as he
may name, and in default thereof the owners or
persons operating such bridge shall be liable in
any court of competent jurisdiction to the per-
sons injured in a sum double the amount of said
injury: Provided, however, That nothing herein
contained shall be construed so as to affect any
rights of action which may have existed prior to
August 11, 1888.

(Aug. 11, 1888, ch. 860, § 2, 25 Stat. 423; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat 501.)

CODIFICATION

Section was from the River and Harbor Appropriation
Act of 1888.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

TRANSFER OF FUNCTIONS

Functions, powers, and duties of Secretary of the
Army and other offices and officers of Department of
the Army under sections 491 to 498 of this title to ex-
tent that they relate generally to location and clear-
ances of bridges and causeways in navigable waters of
United States transferred to and vested in Secretary of
Transportation by Pub. L. 89–670, § 6(g)(6)(B), Oct. 15,
1966, 80 Stat. 931. Pub. L. 97–449 amended sections 491 to
498 of this title to reflect transfer made by section
6(g)(6)(B) of Pub. L. 89–670, and repealed section
6(g)(6)(B).

§ 501. Omitted

CODIFICATION

Section, R.S. § 5250, gave assent of Congress to con-
struction of bridges across the Maquoketa River in
Iowa.

§ 502. Alteration, removal, or repair of bridge or
accessory obstructions to navigation

(a) Criminal penalties for violation; alteration or
removal requirements; notice and hearing;
specification of changes; time for compli-
ance; notice to United States attorney; mis-
demeanor; fine; new offenses

Whenever the Secretary of Transportation
shall have good reason to believe that any rail-
road or other bridge over any of the navigable
waterways of the United States is an unreason-
able obstruction to the free navigation of such
waters on account of insufficient height, width
of span, or otherwise, or where there is dif-
ficulty in passing the draw opening or the draw
span of such bridge by rafts, steamboats, or
other water craft, it shall be the duty of the said
Secretary, first giving the parties reasonable op-
portunity to be heard, to give notice to the per-
sons or corporations owning or controlling such
bridge so to alter the same as to render naviga-
tion through or under it reasonably free, easy,
and unobstructed; and in giving such notice he
shall specify the changes that are required to be
made, and shall prescribe in each case a reason-
able time in which to make them. If at the end
of such time the alteration has not been made,
the Secretary of Transportation shall forthwith
notify the United States attorney for the dis-
trict in which such bridge is situated, to the end
that the criminal proceedings hereinafter in this
section mentioned may be taken. If the persons,
corporation, or association owning or control-
ling any railroad or other bridge shall, after re-
ceiving notice to that effect, as hereinbefore re-
quired, from the Secretary of Transportation
and within the time prescribed by him willfully
fail or refuse to remove the same or to comply
with the lawful order of the Secretary of the
Army in the premises, such persons, corpora-
tion, or association shall be deemed guilty of a
misdemeanor and on conviction thereof shall be
punished by a fine not exceeding $5,000, and
every month such persons, corporation, or asso-
ciation shall remain in default in respect to the
removal or alteration of such bridge shall be
deemed a new offense, and subject the persons,
corporation, or association so offending to the
penalties above prescribed.

(b) Proper repair requirement
No owner or operator of any bridge, draw-

bridge, or causeway shall endanger, unreason-
ably obstruct, or make hazardous the free navi-
gation of any navigable water of the United
States by reason of the failure to keep the
bridge, drawbridge, or causeway and any acces-
sory works in proper repair.

(c) Civil penalties for violation; separate of-
fenses; notice and hearing; assessment, col-
lection, and remission; civil actions

Whoever violates any provision of this section,
or any order issued under this section, shall be
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liable to a civil penalty of not more than $1,000.
Each day a violation continues shall be deemed
a separate offense. No penalty may be assessed
under this subsection until the person charged is
given notice and an opportunity for a hearing on
the charge. The Secretary of Transportation
may assess and collect any civil penalty in-
curred under this subsection and, in his discre-
tion, may remit, mitigate, or compromise any
penalty until the matter is referred to the At-
torney General. If a person against whom a civil
penalty is assessed under this subsection fails to
pay that penalty, an action may be commenced
in the district court of the United States for any
district in which the violation occurs for such
penalty.

(Mar. 3, 1899, ch. 425, § 18, 30 Stat. 1153; Mar. 3,
1911, ch. 231, § 291, 36 Stat. 1167; Jan. 31, 1928, ch.
14, § 1, 45 Stat. 54; June 25, 1948, ch. 646, §§ 1, 39,
62 Stat. 909, 992; Pub. L. 97–322, title I, § 108(b),
Oct. 15, 1982, 96 Stat. 1583.)

CODIFICATION

Section is from act Mar. 3, 1899, popularly known as
the ‘‘Rivers and Harbors Appropriation Act of 1899’’.

The words ‘‘or from the existing circuit courts,’’
which followed ‘‘district courts’’ in the proviso were su-
perseded by the abolition of the circuit courts and the
transfer of their jurisdiction to the district courts, by
act Mar. 3, 1911.

PRIOR PROVISIONS

This section superseded act Aug. 11, 1888, ch. 860, §§ 9,
10, 25 Stat. 424, as amended by act Sept. 19, 1890, ch. 907,
§§ 4, 5, 26 Stat. 453, which required the Secretary of War
to provide against obstructions to navigation by
bridges, and prescribed a punishment on the owner’s de-
fault in making the required alterations.

The Secretary of War was authorized to make the re-
quired changes in bridges obstructing navigation on the
owner’s failure to do so, and the Attorney General was
required to institute proceedings against the owner for
the recovery of the cost of such changes, by act July 5,
1884, ch. 229, § 8, 23 Stat. 148.

AMENDMENTS

1982—Subsec. (a). Pub. L. 97–322 designated existing
provisions as subsec. (a), substituted ‘‘Secretary of
Transportation’’ for ‘‘Secretary of War’’ wherever ap-
pearing, and struck out ‘‘recommended by the Chief of
Engineers’’ after ‘‘specify the charges’’.

Subsecs. (b), (c). Pub. L. 97–322 added subsecs. (b) and
(c).

1948—Act June 25, 1948, § 39, repealed proviso at end
relating to appeals. See sections 1252 and 1253 of title
28.

CHANGE OF NAME

Act June 25, 1948, eff. Sept. 1, 1948, substituted
‘‘United States attorney’’ for ‘‘district attorney of the
United States’’. See section 541 of Title 28, Judiciary
and Judicial Procedure, and Historical and Revision
Notes thereunder.

EFFECTIVE DATE OF 1948 AMENDMENT

Amendment by act June 25, 1948 effective Sept. 1,
1948, see section 38 of act June 25, 1948, set out as an Ef-
fective Date note preceding section 1 of Title 28, Judici-
ary and Judicial Procedure.

LIMITATION ON APPLICATION

Section as not applicable to bridges constructed
under sections 491 to 498 of this title, see section 494 of
this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 409, 412, 418, 522
of this title.

§ 503 to 507. Repealed. Pub. L. 100�17, title I,
§ 135(d), Apr. 2, 1987, 101 Stat. 174

Section 503, act Aug. 21, 1935, ch. 597, § 1, 49 Stat. 670,
provided that, on and after Aug. 21, 1935, tolls over any
bridge over any of the navigable waters of the United
States, if such bridge is used for travel or transpor-
tation in interstate or foreign commerce, be just and
reasonable and specified bridges to which sections 503
to 507 of this title not apply.

Section 504, acts Aug. 21, 1935, ch. 597, § 2, 49 Stat. 671;
Jan. 12, 1983, Pub. L. 97–449, § 2(d)(1), 96 Stat. 2440, au-
thorized Secretary of Transportation to determine rea-
sonableness of any toll charged for passage or transit
over any bridge to which sections 503 to 507 of this title
applied and to prescribe an order establishing a reason-
able toll, which order was to take effect thirty days
after issuance.

Section 505, acts Aug. 21, 1935, ch. 597, § 3, 49 Stat. 671;
June 25, 1948, ch. 646, § 32(a), 62 Stat. 991; May 24, 1949,
ch. 139, § 127, 63 Stat. 107; Jan. 12, 1983, Pub. L. 97–449,
§ 2(d)(1), 96 Stat. 2440, provided for judicial review of or-
ders of the Secretary of Transportation prescribing rea-
sonable tolls.

Section 506, acts Aug. 21, 1935, ch. 597, § 4, 49 Stat. 671;
Oct. 15, 1970, Pub. L. 91–452, title II, § 235, 84 Stat. 930;
Jan. 12, 1983, Pub. L. 97–449, § 2(d)(1), 96 Stat. 2440, au-
thorized Secretary of Transportation to hold hearings
in determining reasonableness of tolls, to require at-
tendance of witnesses, and to punish witnesses for fail-
ure to attend such hearings.

Section 507, act Aug. 21, 1935, ch. 597, § 5, 49 Stat. 672,
related to punishment for failure to obey an order pre-
scribing toll.

§ 508. Amount of tolls

Tolls for passage or transit over any bridge
constructed under the authority of the Act of
March 23, 1906 (34 Stat. 84; 33 U.S.C. 491–498),
commonly known as the ‘‘Bridge Act of 1906’’,
the General Bridge Act of 1946 [33 U.S.C. 525 et
seq.], and the International Bridge Act of 1972
[33 U.S.C. 535 et seq.] shall be just and reason-
able.

(Pub. L. 100–17, title I, § 135(i), Apr. 2, 1987, 101
Stat. 174.)

REFERENCES IN TEXT

Act of March 23, 1906 (34 Stat. 84; 33 U.S.C. 491–498),
commonly known as the ‘‘Bridge Act of 1906’’, referred
to in text, is act Mar. 23, 1906, ch. 1130, 34 Stat. 84, as
amended, which enacted sections 491 to 498 of this title.
For complete classification of this Act of the Code, see
Short Title note set out under section 491 of this title
and Tables.

The General Bridge Act of 1946, referred to in text, is
title V of act Aug. 2, 1946, ch. 753, 60 Stat. 847, as
amended, which is classified generally to subchapter III
(§ 525 et seq.) of this chapter. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 525 of this title and Tables.

The International Bridge Act of 1972, referred to in
text, is Pub. L. 92–434, Sept. 26, 1972, 86 Stat. 731, as
amended, which is classified principally to subchapter
IV (§ 535 et seq.) of this chapter. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 535 of this title and Tables.

SUBCHAPTER II—ALTERATION OF BRIDGES

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in title 49 section 104.

§ 511. Definitions

When used in this subchapter, unless the con-
text indicates otherwise—
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The term ‘‘alteration’’ includes changes of any
kind, reconstruction, or removal in whole or in
part.

The term ‘‘bridge’’ means a lawful bridge over
navigable waters of the United States, including
approaches, fenders, and appurtenances thereto,
which is used and operated for the purpose of
carrying railroad traffic, or both railroad and
highway traffic, or if a State, county, munici-
pality, or other political subdivision is the
owner or joint owner thereof, which is used and
operated for the purpose of carrying highway
traffic.

The term ‘‘bridge owner’’ means any State,
county, municipality, or other political subdivi-
sion, or any corporation, association, partner-
ship, or individual owning, or jointly owning,
any bridge, and, when any bridge shall be in the
possession or under the control of any trustee,
receiver, trustee in a case under title 11, or les-
see, such terms shall include both the owner of
the legal title and the person or the entity in
possession or control of such bridge.

The term ‘‘Secretary’’ means the Secretary of
Transportation.

The term ‘‘United States’’, when used in a geo-
graphical sense, includes the Territories and
possessions of the United States.

(June 21, 1940, ch. 409, § 1, 54 Stat. 497; July 16,
1952, ch. 889, § 1, 66 Stat. 732; Pub. L. 95–598, title
III, § 323, Nov. 6, 1978, 92 Stat. 2679; Pub. L. 97–449,
§ 2(d)(2), Jan. 12, 1983, 96 Stat. 2440.)

AMENDMENTS

1983—Pub. L. 97–449 substituted provision that the
term ‘‘Secretary’’ means the Secretary of Transpor-
tation for provision that it meant the Secretary of War
acting directly or through the Chief of Engineers.

1978—Pub. L. 95–598 substituted in definition of
‘‘bridge owner’’ the phrase ‘‘trustee in a case under
title 11’’ for ‘‘trustee in bankruptcy’’.

1952—Act of July 16, 1952, redefined ‘‘bridge’’ and
‘‘bridge owner’’.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95–598 effective Oct. 1, 1979,
see section 402(a) of Pub. L. 95–598, set out as an Effec-
tive Dates note preceding section 101 of Title 11, Bank-
ruptcy.

SHORT TITLE

Sections 511 to 523 of this title are popularly known
as the ‘‘Hobbs Bridge Act’’ and also as the ‘‘Truman-
Hobbs Act’’.

TRANSFER OF FUNCTIONS

Section 6(g)(3) of Pub. L. 89–670 transferred functions,
powers, and duties of Secretary of the Army [formerly
War] and other officers and offices of Department of
the Army [formerly War] relating to obstructive
bridges under this subchapter to Secretary of Transpor-
tation. Pub. L. 97–449 amended this section to reflect
transfer made by section 6(g)(3) of Pub. L. 89–670, and
repealed section 6(g)(3).

§ 512. Obstruction of navigation

No bridge shall at any time unreasonably ob-
struct the free navigation of any navigable wa-
ters of the United States.

(June 21, 1940, ch. 409, § 2, 54 Stat. 498.)

§ 513. Notice, hearings, and findings

Whenever any bridge shall, in the opinion of
the Secretary, at any time unreasonably ob-

struct such navigation, it shall be the duty of
the Secretary, after notice to interested parties,
to hold a hearing at which the bridge owner,
those interested in water navigation thereunder
or therethrough, those interested in either rail-
road or highway traffic thereover, and any other
party or parties in interest shall have full oppor-
tunity to offer evidence and be heard as to
whether any alteration of such bridge is needed,
and if so what alterations are needed, having
due regard to the necessity of free and unob-
structed water navigation and to the necessities
of the rail or highway traffic. If, upon such hear-
ing, the Secretary determines that any alter-
ations of such bridge are necessary in order to
render navigation through or under it reason-
ably free, easy, and unobstructed, having due re-
gard also for the necessities of rail or highway
traffic thereover, he shall so find and shall issue
and cause to be served upon interested parties
an order requiring such alterations of such
bridge as he finds to be reasonably necessary for
the purposes of navigation.

(June 21, 1940, ch. 409, § 3, 54 Stat. 498.)

§ 514. Submission and approval of general plans
and specifications

After the service of an order under this sub-
chapter, it shall be the duty of the bridge owner
to prepare and submit to the Secretary of Trans-
portation, within a reasonable time as pre-
scribed by the Secretary, general plans and spec-
ifications to provide for the alteration of such
bridge in accordance with such order, and for
such additional alteration of such bridge as the
bridge owner may desire to meet the necessities
of railroad or highway traffic, or both. The Sec-
retary may approve or reject such general plans
and specifications, in whole or in part, and may
require the submission of new or additional
plans and specifications, but when the Secretary
shall have approved general plans and specifica-
tions, they shall be final and binding upon all
parties unless changes therein be afterward ap-
proved by the Secretary and the bridge owner.

(June 21, 1940, ch. 409, § 4, 54 Stat. 498; Pub. L.
94–587, § 119, Oct. 22, 1976, 90 Stat. 2924.)

AMENDMENTS

1976—Pub. L. 94–587 substituted provision for prepara-
tion and submission of general plans and specifications
within a reasonable time as prescribed by the Secretary
after the service of an order for provision for such ac-
tion within ninety days after service of his order.

§ 515. Contracts for project; guaranty of cost

After approval of such general plans and speci-
fications by the Secretary, and after notifica-
tion of such approval, the bridge owner shall, in
such manner and within such times as the Sec-
retary may prescribe, take bids for the alter-
ation of such bridge in accordance with such
general plans and specifications. All bids, in-
cluding any bid for all or part of the project sub-
mitted by the bridge owner, shall be submitted
to the Secretary, together with a recommenda-
tion by the bridge owner as to the most com-
petent bid or bids, and at the same time the
bridge owner shall submit to the Secretary a
written guaranty that the total cost of the
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project, including the cost of such work as is to
be performed by the bridge owner and not in-
cluded in the work to be performed by contract,
shall not exceed the sum stated in said guar-
anty. The Secretary may direct the bridge
owner to reject all bids and to take new bids, or
may authorize the bridge owner to proceed with
the project, by contract, or partly by contract
and partly by the bridge owner, or wholly by the
bridge owner. Upon such authorization and fix-
ing of the proportionate shares of the cost as
provided in section 516 of this title, the bridge
owner shall, within a reasonable time to be pre-
scribed by the Secretary, proceed with the work
of alteration; and the cost thereof shall be borne
by the United States and by the bridge owner, as
provided in sections 516 and 517 of this title: Pro-
vided, That where funds have been appropriated
for part only of a project, the bridge owner may
take bids for part only of the work. In the event
the bridge owner proceeds with the alteration
through the taking of successive partial bids,
the bridge owner shall, if required by the Sec-
retary, submit a revised guaranty of cost after
bids are accepted for successive parts of the
work.

(June 21, 1940, ch. 409, § 5, 54 Stat. 498; Pub. L.
85–640, § 1(a), (b), Aug. 14, 1958, 72 Stat. 595.)

AMENDMENTS

1958—Pub. L. 85–640 struck out provisions which re-
quired bridge owner to take bids within 90 days after
notification of approval of general plans and specifica-
tions, and inserted provisions permitting the taking of
partial bids where funds have been appropriated for
part of a project, and requiring the bridge owner, if re-
quested, to submit a revised guaranty of cost.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 516, 522 of this
title.

§ 516. Apportionment of cost

At the time the Secretary shall authorize the
bridge owner to proceed with the project, as pro-
vided in section 515 of this title, and after an op-
portunity to the bridge owner to be heard there-
on, the Secretary shall determine and issue an
order specifying the proportionate shares of the
total cost of the project to be borne by the
United States and by the bridge owner. Such ap-
portionment shall be made on the following
basis: The bridge owner shall bear such part of
the cost as is attributable to the direct and spe-
cial benefits which will accrue to the bridge
owner as a result of the alteration, including the
expectable savings in repair or maintenance
costs; and that part of the cost attributable to
the requirements of traffic by railroad or high-
way, or both, including any expenditure for in-
creased carrying capacity of the bridge, and in-
cluding such proportion of the actual capital
cost of the old bridge or of such part of the old
bridge as may be altered or changed or rebuilt,
as the used service life of the whole or a part, as
the case may be, bears to the total estimated
service life of the whole or such part: Provided,
That in the event the alteration or relocation of
any bridge may be desirable for the reason that
the bridge unreasonably obstructs navigation,
but also for some other reason, the Secretary

may require equitable contribution from any in-
terested person, firm, association, corporation,
municipality, county, or State desiring such al-
teration or relocation for such other reason, as
a condition precedent to the making of an order
for such alteration or relocation. The United
States shall bear the balance of the cost, includ-
ing that part attributable to the necessities of
navigation: And provided further, That where the
bridge owner proceeds with the alteration on a
successive partial bid basis the Secretary is au-
thorized to issue an order of apportionment of
cost for the entire alteration based on the ac-
cepted bid for the first part of the alteration and
an estimate of cost for the remainder of the
work. The Secretary is authorized to revise the
order of apportionment of cost, to the extent he
deems reasonable and proper, to meet any
changed conditions.

(June 21, 1940, ch. 409, § 6, 54 Stat. 499; July 16,
1952, ch. 889, § 2, 66 Stat. 733; Pub. L. 85–640, § 1(c),
Aug. 14, 1958, 72 Stat. 595.)

AMENDMENTS

1958—Pub. L. 85–640 permitted issuance of an order of
apportionment of cost for entire alteration based on
the accepted bid for first part of alteration and an esti-
mate of cost for remainder of work where bridge owner
proceeds with alteration on a successive partial bid
basis.

1952—Act July 16, 1952, made railroads share equally
with proprietors of highways in bearing cost of alter-
ations necessary to remove obstacles to navigation.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 515, 520, 523 of
this title.

§ 517. Payment of share of United States

Following service of the order requiring alter-
ation of the bridge, the Secretary of Transpor-
tation may make partial payments as the work
progresses to the extent that funds have been
appropriated. The total payments out of Federal
funds shall not exceed the proportionate share
of the United States of the total cost of the
project paid or incurred by the bridge owner,
and, if such total cost exceeds the cost guaran-
teed by the bridge owner, shall not exceed the
proportionate share of the United States of such
guaranteed cost, except that if the cost of the
work exceeds the guaranteed cost by reason of
emergencies, conditions beyond the control of
the owner, or unforeseen or undetermined condi-
tions, the Secretary of Transportation may,
after full review of all the circumstances, pro-
vide for additional payments by the United
States to help defray such excess cost to the ex-
tent he deems to be reasonable and proper, and
shall certify such additional payments to the
Secretary of the Treasury for payment. All pay-
ments to any bridge owner herein provided for
shall be made by the Secretary of the Treasury
through the Fiscal Service upon certifications of
the Secretary of Transportation.

(June 21, 1940, ch. 409, § 7, 54 Stat. 499; 1940 Reorg.
Plan No. III, § 1(a)(1), eff. June 30, 1940, 5 F.R.
2107, 54 Stat. 1231; Pub. L. 85–640, § 1(d), Aug. 14,
1958, 72 Stat. 596; Pub. L. 91–605, title I, § 118, Dec.
31, 1970, 84 Stat. 1725; Pub. L. 97–449, § 2(d)(1),
Jan. 12, 1983, 96 Stat. 2440.)
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AMENDMENTS

1983—Pub. L. 97–449 substituted ‘‘Secretary of Trans-
portation’’ for ‘‘Secretary of War’’ wherever appearing,
which substitution had previously been made by Pub.
L. 91–605. See, also, Transfer of Functions note below.

1970—Pub. L. 91–605 substituted provision permitting
Secretary of Transportation to make payments for de-
sign work performed prior to the actual commence-
ment of bridge alteration but after the order to alter
has been issued for provision requiring Secretary of
War to approve alteration plans, the cost guaranty, the
fixing of proportionate shares as between the United
States and bridge owner, and the commencement of the
alteration, before the Chief of Engineers may make
payments for bridge alteration, inserted reference to
Secretary of Transportation in second sentence, and
substituted ‘‘Secretary of Transportation’’ for ‘‘Sec-
retary of War’’ in third sentence.

1958—Pub. L. 85–640 struck out provisions which re-
quired Secretary of War to furnish to Secretary of the
Treasury a certified copy of his approval of the plans
and specifications and guaranty, and of his order fixing
the proportionate shares, and which required the Sec-
retary of the Treasury to set aside the share of the
United States for the project.

TRANSFER OF FUNCTIONS

Section 6(g)(3) of Pub. L. 89–670 transferred functions,
powers, and duties of Secretary of the Army [formerly
War] and other officers and offices of Department of
the Army [formerly War] relating to obstructive
bridges under this subchapter to Secretary of Transpor-
tation. Pub. L. 97–449 amended this section to reflect
transfer made by section 6(g)(3) of Pub. L. 89–670, and
repealed section 6(g)(3).

‘‘Fiscal Service’’ substituted in text for ‘‘Division of
Disbursement’’ on authority of section 1(a)(1) of Reorg.
Plan No. III of 1940, eff. June 30, 1940, 5 F.R. 2107, 54
Stat. 1231, set out in the Appendix to Title 5, Govern-
ment Organization and Employees, which consolidated
such division into Fiscal Service of Department of the
Treasury. See section 306 of Title 31, Money and Fi-
nance.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 515 of this title.

§ 518. Authorization of appropriations

There are authorized to be appropriated such
sums as may be necessary to carry out the pro-
visions of this subchapter.

(June 21, 1940, ch. 409, § 8, 54 Stat. 500.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 523 of this title.

§ 519. Noncompliance with orders; penalties; re-
moval of bridge

Any bridge owner who shall willfully fail or
refuse to comply with any lawful order of the
Secretary, made in accordance with the provi-
sions of this subchapter, shall be deemed guilty
of a misdemeanor and on conviction thereof
shall be punished in any court of competent ju-
risdiction by a fine not exceeding $5,000, and
every month such bridge owner shall remain in
default shall be deemed a new offense and sub-
ject such bridge owner to additional penalties
therefor. In addition to the penalties above pre-
scribed the Secretary may, upon the failure or
refusal of any bridge owner to comply with any
lawful order issued by the Secretary in regard
thereto, cause the removal of any such bridge
and accessory works at the expense of the bridge

owner; and suit for such expense may be brought
in the name of the United States against such
bridge owner and recovery had for such expense
in any court of competent jurisdiction. The re-
moval of any bridge erected or maintained in
violation of the provisions of this subchapter or
the order or direction of the Secretary made in
pursuance thereof, and compliance with any
order of the Secretary made with respect to any
bridge in accordance with the provisions of this
subchapter, may be enforced by injunction,
mandamus, or other summary process upon ap-
plication to the district court of any district in
which such bridge may, in whole or in part,
exist, and proper proceedings to this end may be
instituted under the direction of the Attorney
General of the United States at the request of
the Secretary.

(June 21, 1940, ch. 409, § 9, 54 Stat. 500.)

§ 520. Review of findings and orders

Any order made or issued under section 516 of
this title may be reviewed by the court of ap-
peals for any judicial circuit in which the bridge
in question is wholly or partly located, if a peti-
tion for such review is filed within three months
after the date such order is issued. The judg-
ment of any such court shall be final except that
it shall be subject to review by the Supreme
Court of the United States upon certification or
certiorari, in the manner provided in section
1254 of title 28. The review by such Court shall
be limited to questions of law, and the findings
of fact by the Secretary, if supported by sub-
stantial evidence, shall be conclusive. Upon such
review, such Court shall have power to affirm
or, if the order is not in accordance with law, to
modify or to reverse the order, with or without
remanding the case for a rehearing as justice
may require. Proceedings under this section
shall not operate as a stay of any order of the
Secretary issued under provisions of this sub-
chapter other than section 516 of this title, or
relieve any bridge owner of any liability or pen-
alty under such provisions.

(June 21, 1940, ch. 409, § 10, 54 Stat. 501; June 25,
1948, ch. 646, § 32(a), 62 Stat. 991; May 24, 1949, ch.
139, § 127, 63 Stat. 107.)

CODIFICATION

‘‘Section 1254 of title 28’’ substituted in text for ‘‘sec-
tions 239 and 240 of the Judicial Code, as amended’’ on
authority of act June 25, 1948, ch. 646, 62 Stat. 869, sec-
tion 1 of which enacted Title 28, Judiciary and Judicial
Procedure. Prior to the enactment of Title 28, sections
239 and 240 of the Judicial Code were classified to sec-
tions 346 and 347 of Title 28.

CHANGE OF NAME

Act June 25, 1948, as amended by act May 24, 1949,
substituted ‘‘court of appeals’’ for ‘‘circuit court of ap-
peals’’.

§ 521. Regulations and orders

The Secretary is authorized to prescribe such
rules and regulations, and to make and issue
such orders, as may be necessary or appropriate
for carrying out the provisions of this sub-
chapter.

(June 21, 1940, ch. 409, § 11, 54 Stat. 501.)
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§ 522. Existing provisions of law

(a) Obstructing navigation; criminal penalties
The first sentence of section 494 of this title,

and section 502 of this title, shall be inapplicable
with respect to any bridge to which the provi-
sions of this subchapter are applicable, except to
the extent provided in this section.
(b) Construction, reconstruction, or alteration of

bridges not completed on July 1, 1939; appor-
tionment of costs

Any bridge, the construction, reconstruction,
or alteration of which was required by an order
of the Secretary issued prior to July 1, 1939, and
was not completed on such date, and in the case
of which no penalties have accrued at the time
of the enactment of this subchapter, shall be
constructed, reconstructed, or altered as re-
quired by such order, and not in accordance with
the provisions of this subchapter. In the case of
any such bridge, however, the Secretary shall
apportion the cost of the project between the
bridge owner and the United States, and pay-
ment of the share of the United States shall be
made, in the same manner as if the provisions of
this subchapter applied to such construction, re-
construction, or alteration, subject to the fol-
lowing limitations:

(1) In case such construction, reconstruction,
or alteration has not begun on or before April 1,
1940, such apportionment of cost shall be made
only if (A) the construction, reconstruction, or
alteration is carried out in accordance with
plans and specifications, and pursuant to bids,
approved by the Secretary, and (B) the bridge
owner has submitted to the Secretary a written
guaranty of cost as provided for in section 515 of
this title.

(2) The Secretary’s determination as to such
apportionment, and as to such plans and speci-
fications and bids, shall be final.

(3) Such apportionment shall not be made if
such construction, reconstruction, or alteration
is not completed within the time fixed in such
order of the Secretary or within such additional
time as the Secretary, for good cause shown,
may allow.
(c) Construction, reconstruction, or alteration of

bridges not begun on July 1, 1939
Any bridge (except a bridge to which sub-

section (b) of this section applies) the construc-
tion, reconstruction, or alteration of which was
required by an order of the Secretary issued
prior to July 1, 1939, and was not begun before
such date, shall be subject to the provisions of
this subchapter as though such order had not
been issued, and compliance with the provisions
of this subchapter and with such orders as may
be issued thereunder shall be considered to con-
stitute compliance with such order issued prior
to July 1, 1939, and with the provisions of law
under which it was issued.

(June 21, 1940, ch. 409, § 12, 54 Stat. 501.)

§ 523. Relocation of bridges

If the owner of any bridge and the Secretary
shall agree that in order to remove an obstruc-
tion to navigation, or for any other purpose, a
relocation of such bridge or the construction of

a new bridge upon a new location would be pref-
erable to an alteration of the existing bridge,
such relocation or new construction may be car-
ried out at such new site and upon such terms as
may be acceptable to the bridge owner and the
Secretary, and the cost of such relocation or
new construction, including also any expense of
changes in and additions to rights-of-way, sta-
tions, tracks, spurs, sidings, switches, signals,
and other railroad facilities and property, and
relocation of shippers required for railroad con-
nection with the bridge at the new site, shall be
apportioned as between the bridge owner and
the United States in the manner which is pro-
vided for in section 516 of this title in the case
of an alteration and the share of the United
States paid from the appropriation authorized in
section 518 of this title: Provided, That nothing
in this section shall be construed as requiring
the United States to pay any part of the expense
of building any bridge across a navigable stream
which the Secretary of Transportation shall not
find to be, in fact, a relocation of an existing
bridge.

(June 21, 1940, ch. 409, § 13, 54 Stat. 502; July 16,
1952, ch. 889, § 4, 66 Stat. 733; Pub. L. 97–449,
§ 2(d)(1), Jan. 12, 1983, 96 Stat. 2440.)

AMENDMENTS

1983—Pub. L. 97–449 substituted ‘‘Secretary of Trans-
portation’’ for ‘‘Secretary of War’’. See Transfer of
Functions note below.

1952—Act July 16, 1952, struck out ‘‘used for railroad
traffic’’ after ‘‘owner of any bridge’’.

TRANSFER OF FUNCTIONS

Section 6(g)(3) of Pub. L. 89–670 transferred functions,
powers, and duties of Secretary of the Army [formerly
War] and other officers and offices of Department of
the Army [formerly War] relating to obstructive
bridges under this subchapter to Secretary of Transpor-
tation. Pub. L. 97–449 amended this section to reflect
transfer made by section 6(g)(3) of Pub. L. 89–670, and
repealed section 6(g)(3).

§ 524. Applicability of administrative procedure
provisions

In the administration of this Act, hearings and
other procedures shall be exempted from the
provisions of subchapter II of chapter 5, and
chapter 7, of title 5, except as to the require-
ments of section 552 of title 5.

(July 16, 1952, ch. 889, § 3, 66 Stat. 733.)

REFERENCES IN TEXT

This Act, referred to in text, is act July 16, 1952, ch.
889, 66 Stat. 732, which enacted this section and amend-
ed sections 511, 516, and 523 of this title. For complete
classification of this Act to the Code, see Tables.

CODIFICATION

Section was not enacted as part of act June 21, 1940,
ch. 409, 54 Stat. 497, which comprises this subchapter.

‘‘Subchapter II of chapter 5, and chapter 7, of title 5’’
and ‘‘section 552 of title 5’’ substituted in text for ‘‘the
Administrative Procedure Act (60 Stat. 237)’’ and ‘‘sec-
tion 3 thereof’’, respectively, on authority of Pub. L.
89–554, § 7(b), Sept. 6, 1966, 80 Stat. 631, the first section
of which enacted Title 5, Government Organization and
Employees.
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SUBCHAPTER III—GENERAL BRIDGE
AUTHORITY

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in sections 59e–1, 59q–1,
59u, 59x, 59z, 59ee, 59ee–1, 508 of this title; title 23 sec-
tion 144.

§ 525. Construction and operation of bridges

(a) Consent of Congress
The consent of Congress is granted for the con-

struction, maintenance, and operation of bridges
and approaches thereto over the navigable wa-
ters of the United States, in accordance with the
provisions of this subchapter.
(b) Approval of plans

The location and plans for such bridges shall
be approved by the Secretary of Transportation
before construction is commenced, and, in ap-
proving the location and plans of any bridge, the
Secretary may impose any specific conditions
relating to the maintenance and operation of
the structure which the Secretary may deem
necessary in the interest of public navigation,
and the conditions so imposed shall have the
force of law. This subsection shall not apply to
any bridge over waters which are not subject to
the ebb and flow of the tide and which are not
used and are not susceptible to use in their nat-
ural condition or by reasonable improvement as
a means to transport interstate or foreign com-
merce.
(c) Private highway toll bridges

Notwithstanding the provisions of subsections
(a) and (b) of this section, it shall be unlawful to
construct or commence the construction of any
privately owned highway toll bridge until the
location and plans thereof shall also have been
submitted to and approved by the highway de-
partment or departments of the State or States
in which the bridge and its approaches are situ-
ated; and where such bridge shall be between
two or more States and the highway depart-
ments thereof shall be unable to agree upon the
location and plans therefor, or if they, or either
of them, shall fail or refuse to act upon the loca-
tion and plans submitted, such location and
plans then shall be submitted to the Secretary
of Transportation and, if approved by the Sec-
retary of Transportation, approval by the high-
way departments shall not be required.

(Aug. 2, 1946, ch. 753, title V, § 502, 60 Stat. 847;
June 30, 1949, ch. 288, title I, § 103(a), 63 Stat. 380;
1949 Reorg. Plan No. 7, § 1, eff. Aug. 19, 1949, 14
F.R. 5288, 63 Stat. 1070; Pub. L. 97–322, title I,
§ 107(a), Oct. 15, 1982, 96 Stat. 1582; Pub. L. 97–449,
§ 2(d)(1), (3), Jan. 12, 1983, 96 Stat. 2440; Pub. L.
98–557, § 17(g)(2), Oct. 30, 1984, 98 Stat. 2869.)

AMENDMENTS

1984—Subsec. (b). Pub. L. 98–557 struck out ‘‘the Chief
of Engineers and’’ before ‘‘the Secretary of Transpor-
tation’’ and substituted ‘‘the Secretary’’ for ‘‘they’’
wherever appearing.

1983—Subsec. (b). Pub. L. 97–449, § 2(d)(1), substituted
‘‘Secretary of Transportation’’ for ‘‘Secretary of War’’.
See Transfer of Functions note below.

Subsec. (c). Pub. L. 97–449, § 2(d)(3), substituted ‘‘Sec-
retary of Transportation’’ for ‘‘Public Roads Adminis-
tration’’ wherever appearing. See Transfer of Functions
note below.

1982—Subsec. (b). Pub. L. 97–322 inserted exemption
provision at end.

SHORT TITLE

Section 501 of title V of act Aug. 2, 1946, provided
that: ‘‘This title [enacting this subchapter] may be
cited as the ‘General Bridge Act of 1946’.’’

TRANSFER OF FUNCTIONS

Functions, powers, and duties of Secretary of the
Army [formerly War] and other offices and officers of
Department of the Army [formerly War] under this sec-
tion to extent that they relate generally to location
and clearances of bridges and causeways in navigable
waters of United States transferred to and vested in
Secretary of Transportation by section 6(g)(6)(C) of
Pub. L. 89–670. Pub. L. 97–449 amended this section to
reflect transfer made by section 6(g)(6)(C) of Pub. L.
89–670, and repealed section 6(g)(6)(C).

Functions of Public Roads Administration trans-
ferred to Bureau of Public Roads within General Serv-
ices Administration by section 103(a) of act June 30,
1949. Section 103 is set out as section 753 of Title 40,
Public Buildings, Property, and Works.

Bureau of Public Roads within General Services Ad-
ministration transferred to Department of Commerce
by section 1 of Reorg. Plan No. 7 of 1949.

For transfer of functions of other officers, employees,
and agencies of Department of Commerce, with certain
exceptions, to Secretary of Commerce, with power to
delegate, see Reorg. Plan No. 5 of 1950, §§ 1, 2, eff. May
24, 1950, 15 F.R. 3174, 64 Stat. 1263, set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees.

Functions, powers, and duties of Secretary of Com-
merce and other offices and officers of Department of
Commerce under subsec. (c) of this section relating
generally to highways transferred to and vested in Sec-
retary of Transportation by section 6(g)(6)(C) of Pub. L.
89–670. Pub. L. 97–449 amended this section to reflect
transfer made by section 6(g)(6)(C) of Pub. L. 89–670, and
repealed section 6(g)(6)(C).

RESERVATION OF RIGHT TO ALTER, AMEND, OR REPEAL

Section 511 of title V of act Aug. 2, 1946, provided
that: ‘‘The right to alter, amend, or repeal this title
[this subchapter] is hereby expressly reserved as to any
and all bridges which may be built under authority
hereof.’’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 23 section 144.

§ 526. Repealed. Pub. L. 100�17, title I, § 135(e),
Apr. 2, 1987, 101 Stat. 174

Section, acts Aug. 2, 1946, ch. 753, title V, § 503, 60
Stat. 847; Jan. 12, 1983, Pub. L. 97–449, § 2(d)(1), 96 Stat.
2440, provided that tolls charged for transit over any
interstate bridge be just and reasonable and authorized
Secretary of Transportation to prescribe reasonable
rates of toll for such transit, which rates were to be
legal rates demanded and received. See section 508 of
this title.

§ 526a. Repealed. Pub. L. 100�17, title I, § 135(f),
Apr. 2, 1987, 101 Stat. 174

Section, act Pub. L. 93–87, title I, § 133(b), Aug. 13,
1973, 87 Stat. 267, authorized Secretary of Transpor-
tation to promulgate regulations establishing guide-
lines governing any increase in tolls for use of any
bridge constructed pursuant to either the General
Bridge Act of 1906 or the General Bridge Act of 1946.

STUDY OF TOLL BRIDGE AUTHORITY; INVESTIGATION
AND STUDY OF FEDERAL STATUTES AND REGULA-
TIONS; REPORT TO CONGRESS

Section 133(a) of Pub. L. 93–87 directed Secretary of
Transportation to study the existing Federal laws and
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regulations governing toll bridges over navigable wa-
ters of United States and submit a report containing
recommendations regarding action to be taken to as-
sure reasonable nationwide tolls no later than July 1,
1974, except in the case of the toll bridge at Chester, Il-
linois, where the Secretary was directed to submit a
similar report no later than Dec. 31, 1973, prior to re-
peal by Pub. L. 100–17, title I, § 135(f), Apr. 2, 1987, 101
Stat. 174.

§ 527. Acquisition of interstate bridges by public
agencies; amount of damages

After the completion of any interstate toll
bridge constructed by an individual, firm, or
corporation, as determined by the Secretary of
Transportation, either of the States in which
the bridge is located, or any public agency or po-
litical subdivision of either of such States, with-
in or adjoining which any part of such bridge is
located, or any two or more of them jointly,
may at any time acquire and take over all right,
title, and interest in such bridge and its ap-
proaches, and any interest in real property for
public purposes by condemnation or expropria-
tion. If at any time after the expiration of five
years after the completion of such bridge the
same is acquired by condemnation or expropria-
tion, the amount of damages or compensation to
be allowed shall not include good will, going
value, or prospective revenues or profits, but
shall be limited to the sum of (1) the actual cost
of constructing such bridge and its approaches,
less a reasonable deduction for actual deprecia-
tion in value; (2) the actual costs of acquiring
such interests in real property; (3) actual financ-
ing and promotion costs, not to exceed 10 per
centum of the sum of the cost of constructing
the bridge and its approaches and acquiring such
interests in real property; and (4) actual expend-
itures for necessary improvements.

(Aug. 2, 1946, ch. 753, title V, § 504, 60 Stat. 848;
Pub. L. 97–449, § 2(d)(1), Jan. 12, 1983, 96 Stat.
2440.)

AMENDMENTS

1983—Pub. L. 97–449 substituted ‘‘Secretary of Trans-
portation’’ for ‘‘Secretary of War’’. See Transfer of
Functions note below.

TRANSFER OF FUNCTIONS

Section 6(g)(6)(C) of Pub. L. 89–670 transferred func-
tions, powers, and duties of Secretary of the Army [for-
merly War] and other offices and officers of Depart-
ment of the Army [formerly War] under this subchapter
to extent that they relate generally to location and
clearances of bridges and causeways in navigable wa-
ters of United States to Secretary of Transportation.
Pub. L. 97–449 amended this section to reflect transfer
made by section 6(g)(6)(C) of Pub. L. 89–670, and re-
pealed section 6(g)(6)(C).

§ 528. Statement of construction costs of pri-
vately owned interstate bridges; investiga-
tion of costs; conclusiveness of findings; re-
view

Within ninety days after the completion of a
privately owned interstate toll bridge, the
owner shall file with the Secretary of Transpor-
tation and with the highway departments of the
States in which the bridge is located, a sworn
itemized statement showing the actual original
cost of constructing the bridge and its ap-

proaches, the actual cost of acquiring any inter-
est in real property necessary therefor, and the
actual financing and promotion costs. The Sec-
retary of Transportation may, and upon request
of a highway department shall, at any time
within three years after the completion of such
bridge, investigate such costs and determine the
accuracy and the reasonableness of the costs al-
leged in the statement of costs so filed, and
shall make a finding of the actual and reason-
able costs of constructing, financing, and pro-
moting such bridge. For the purpose of such in-
vestigation the said individual, firm, or corpora-
tion, its successors and assigns, shall make
available all of its records in connection with
the construction, financing, and promotion
thereof. The findings of the Secretary of Trans-
portation as to the reasonable costs of the con-
struction, financing, and promotion of the
bridge shall be conclusive for the purposes men-
tioned in section 527 of this title subject only to
review in a court of equity for fraud or gross
mistake.

(Aug. 2, 1946, ch. 753, title V, § 505, 60 Stat. 848;
Pub. L. 97–449, § 2(d)(1), Jan. 12, 1983, 96 Stat.
2440.)

AMENDMENTS

1983—Pub. L. 97–449 substituted ‘‘Secretary of Trans-
portation’’ for ‘‘Secretary of War’’ wherever appearing.
See Transfer of Functions note below.

TRANSFER OF FUNCTIONS

Section 6(g)(6)(C) of Pub. L. 89–670 transferred func-
tions, powers, and duties of Secretary of the Army [for-
merly War] and other offices and officers of Depart-
ment of the Army [formerly War] under this subchapter
to extent that they relate generally to location and
clearances of bridges and causeways in navigable wa-
ters of United States to Secretary of Transportation.
Pub. L. 97–449 amended this section to reflect transfer
made by section 6(g)(6)(C) of Pub. L. 89–670, and re-
pealed section 6(g)(6)(C).

§ 529. Repealed. Pub. L. 100�17, title I, § 135(e),
Apr. 2, 1987, 101 Stat. 174

Section, acts Aug. 2, 1946, ch. 753, title V, § 506, 60
Stat. 848; May 25, 1948, ch. 336, 62 Stat. 267, related to
adjusting rates of tolls charged on an interstate bridge
constructed or taken over by State or political subdivi-
sion thereof to provide fund to pay reasonable costs of
maintaining and operating such bridge and a sinking
fund to amortize amount paid for such bridge, with
such bridge to be operated and maintained free of tolls
after a sinking fund sufficient for such amortization
had been provided.

§ 530. Bridges included and excluded

The provisions of this subchapter shall apply
only to bridges over navigable waters of the
United States, the construction of which is ap-
proved after August 2, 1946, under the provisions
of this subchapter; and the provisions of the
first proviso of section 401 of this title, and the
provisions of sections 491 to 498 of this title,
shall not apply to such bridges.

(Aug. 2, 1946, ch. 753, title V, § 507, 60 Stat. 849.)

§ 531. International bridges

This subchapter shall not be construed to au-
thorize the construction of any bridge which
will connect the United States, or any Territory
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or possession of the United States, with any for-
eign country.

(Aug. 2, 1946, ch. 753, title V, § 508, 60 Stat. 849.)

§ 532. Eminent domain

There are conferred upon any individual, his
heirs, legal representatives, or assigns, any firm
or corporation, its successors or assigns, or any
State, political subdivision, or municipality au-
thorized in accordance with the provisions of
this subchapter to build a bridge between two or
more States, all such rights and powers to enter
upon lands and acquire, condemn, occupy, pos-
sess, and use real estate and other property in
the respective States needed for the location,
construction, operation, and maintenance of
such bridge and its approaches, as are possessed
by railroad corporations for railroad purposes or
by bridge corporations for bridge purposes in the
State in which such real estate or other prop-
erty is situated, upon making just compensation
therefor to be ascertained and paid according to
the laws of such State, and the proceedings
therefor shall be the same as in the condemna-
tion or expropriation of property for public pur-
poses in such State.

(Aug. 2, 1946, ch. 753, title V, § 509, 60 Stat. 849.)

§ 533. Penalties for violations

(a) Criminal penalties for violation
Any person who willfully fails or refuses to

comply with any lawful order of the Secretary
of Transportation or the Chief of Engineers is-
sued under the provisions of this subchapter, or
who willfully fails to comply with any specific
condition imposed by the Chief of Engineers and
the Secretary of Transportation relating to the
maintenance and operation of bridges, or who
willfully refuses to produce books, papers, or
documents in obedience to a subpena or other
lawful requirement under this subchapter, or
who otherwise willfully violates any provisions
of this subchapter, shall, upon conviction there-
of, be punished by a fine of not to exceed $5,000
or by imprisonment for not more than one year,
or by both such fine and imprisonment.
(b) Civil penalties for violation; separate of-

fenses; notice and hearing; assessment, col-
lection, and remission; civil actions

Whoever violates any provision of this sub-
chapter, or any order issued under this sub-
chapter, shall be liable to a civil penalty of not
more than $1,000. Each day a violation continues
shall be deemed a separate offense. No penalty
may be assessed under this subsection until the
person charged is given notice and an oppor-
tunity for a hearing on the charge. The Sec-
retary of Transportation may assess and collect
any civil penalty incurred under this subsection
and, in his discretion, may remit, mitigate, or
compromise any penalty until the matter is re-
ferred to the Attorney General. If a person
against whom a civil penalty is assessed under
this subsection fails to pay that penalty, an ac-
tion may be commenced in the district court of
the United States for any district in which the
violation occurs for such penalty.

(Aug. 2, 1946, ch. 753, title V, § 510, 60 Stat. 849;
Pub. L. 97–322, title I, § 108(d), Oct. 15, 1982, 96

Stat. 1584; Pub. L. 97–449, § 2(d)(1), Jan. 12, 1983,
96 Stat. 2440.)

AMENDMENTS

1983—Subsec. (a). Pub. L. 97–449 substituted ‘‘Sec-
retary of Transportation’’ for ‘‘Secretary of War’’ wher-
ever appearing. See Transfer of Functions note below.

1982—Pub. L. 97–322 designated existing provisions as
subsec. (a), made willfulness an element of the de-
scribed offenses, and added subsec. (b).

TRANSFER OF FUNCTIONS

Section 6(g)(6)(C) of Pub. L. 89–670 transferred func-
tions, powers, and duties of Secretary of the Army [for-
merly War] and other offices and officers of Depart-
ment of the Army [formerly War] under this subchapter
to extent that they relate generally to location and
clearances of bridges and causeways in navigable wa-
ters of United States to Secretary of Transportation.
Pub. L. 97–449 amended this section to reflect transfer
made by section 6(g)(6)(C) of Pub. L. 89–670, and re-
pealed section 6(g)(6)(C).

§ 534. Conveyance of right, title, and interest of
United States in bridges transferred to
States or political subdivisions; terms and
conditions

The Secretary of the Army is authorized to
transfer or convey to State authorities or politi-
cal subdivisions thereof all right, title, and in-
terest of the United States, in and to any and all
bridges heretofore or hereafter constructed or
acquired in connection with the improvement of
canals, rivers and harbors, or works of flood con-
trol, together with the necessary lands, ease-
ments, or rights-of-way, upon such terms and
conditions and with or without consideration, as
may be determined to be in the best interest of
the United States by the Chief of Engineers: Pro-
vided, That such transferred bridges shall be
toll-free.

(May 17, 1950, ch. 188, title I, § 109, 64 Stat. 168.)

CODIFICATION

Section was not enacted as part of the General Bridge
Act of 1946 which comprises this subchapter.

SUBCHAPTER IV—INTERNATIONAL
BRIDGES

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in section 508 of this
title.

§ 535. Congressional consent to construction,
maintenance, and operation of international
bridges; conditions of consent

The consent of Congress is hereby granted to
the construction, maintenance, and operation of
any bridge and approaches thereto, which will
connect the United States with any foreign
country (hereinafter in this subchapter referred
to as an ‘‘international bridge’’) and to the col-
lection of tolls for its use, so far as the United
States has jurisdiction. Such consent shall be
subject to (1) the approval of the proper authori-
ties in the foreign country concerned; (2) the
provisions of sections 491 to 498 of this title, ex-
cept section 496 of this title, whether or not such
bridge is to be built across or over any of the
navigable waters of the United States; and (3) of
the provisions of this subchapter.
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(Pub. L. 92–434, § 2, Sept. 26, 1972, 86 Stat. 731.)

SHORT TITLE

Section 1 of Pub. L. 92–434 provided: ‘‘That this Act
[enacting this subchapter and amending section 129 of
Title 23, Highways] may be cited as the ‘International
Bridge Act of 1972’.’’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 535b of this title.

§ 535a. Congressional consent to State agree-
ments with Canada and Mexico; Secretary of
State�s approval of agreements

The consent of Congress is hereby granted for
a State or a subdivision or instrumentality
thereof to enter into agreements—

(1) with the Government of Canada, a Cana-
dian Province, or a subdivision or instrumen-
tality of either, in the case of a bridge con-
necting the United States and Canada, or

(2) with the Government of Mexico, a Mexi-
can State, or a subdivision or instrumentality
of either, in the case of a bridge connecting
the United States and Mexico,

for the construction, operation, and mainte-
nance of such bridge in accordance with the ap-
plicable provisions of this subchapter. The effec-
tiveness of such agreement shall be conditioned
on its approval by the Secretary of State.

(Pub. L. 92–434, § 3, Sept. 26, 1972, 86 Stat. 731.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 535f of this title.

§ 535b. Presidential approval; recommendations
of Federal officials

No bridge may be constructed, maintained,
and operated as provided in section 535 of this
title unless the President has given his approval
thereto. In the course of determining whether to
grant such approval, the President shall secure
the advice and recommendations of (1) the
United States section of the International
Boundary and Water Commission, United States
and Mexico, in the case of a bridge connecting
the United States and Mexico, and (2) the heads
of such departments and agencies of the Federal
Government as he deems appropriate to deter-
mine the necessity for such bridge.

(Pub. 92–434, § 4, Sept. 26, 1972, 86 Stat. 731.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 535c of this title.

§ 535c. Secretary of Transportation�s approval;
commencement and completion require-
ments; extension of time limits

The approval of the Secretary of Transpor-
tation, as required by section 491 of this title,
shall be given only subsequent to the Presi-
dent’s approval, as provided for in section 535b
of this title, and shall be null and void unless
the construction of the bridge is commenced
within two years and completed within five
years from the date of the Secretary’s approval:
Provided, however, That the Secretary, for good
cause shown, may extend for a reasonable time
either or both of the time limits herein pro-
vided.

(Pub. L. 92–434, § 5, Sept. 26, 1972, 86 Stat. 732.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 535h of this title.

§ 535d. Repealed. Pub. L. 100�17, title I, § 135(g),
Apr. 2, 1987, 101 Stat. 174

Section, Pub. L. 92–434, § 6, Sept. 26, 1972, 86 Stat. 732,
directed that tolls charged for use of an international
bridge constructed or acquired under this subchapter
by private individual, company, or other private entity
be collected for a reasonable period for amortization of
construction or acquisition costs, plus interest and rea-
sonable return, that at end of such period the United
States portion of bridge become the property of the
State having jurisdiction over such United States por-
tion, and that accurate records on expenditures and
tolls collected be kept and annually reported to Sec-
retary of Transportation, with authority for Secretary
to conduct audits.

§ 535e. Ownership

(a) Sale, assignment, or transfer; Secretary of
Transportation�s approval

Nothing in this subchapter shall be deemed to
prevent the individual, corporation, or other en-
tity to which, pursuant to this subchapter, au-
thorization has been given to construct, operate,
and maintain an international bridge and the
approaches thereto, from selling, assigning, or
transferring the rights, powers, and privileges
conferred by this subchapter: Provided, That
such sale, assignment, or transfer shall be sub-
ject to approval by the Secretary of Transpor-
tation.

(b) State status of original applicant upon acqui-
sition of right, title, and interest after termi-
nation of private entity licenses, contracts,
or orders

Upon the acquisition by a State or States, or
by a subdivision or instrumentality thereof, of
the right, title, and interest of a private individ-
ual, corporation, or other private entity, and to
an international bridge, any license, contract,
or order issued or entered into by the Secretary
of Transportation, to or with such private indi-
vidual, corporation, or other private entity,
shall be deemed terminated forthwith. There-
after, the State, subdivision, or instrumentality
so acquiring shall operate and maintain such
bridge in the same manner as if it had been the
original applicant, and the provisions of section
535d 1 of this title shall not apply.

(Pub. L. 92–434, § 8, Sept. 26, 1972, 86 Stat. 732.)

REFERENCES IN TEXT

Section 535d of this title, referred to in subsec. (b),
was repealed by Pub. L. 100–17, title I, § 135(g), Apr. 2,
1987, 101 Stat. 174.

§ 535f. Applicability of provisions

This subchapter shall apply to all inter-
national bridges constructed under the author-
ity of this subchapter. Section 535a of this title
and section 129(a)(3) of title 23, shall apply to all
international bridges the construction of which
has been heretofore approved by Congress, not-
withstanding any conflicting provision in any
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Act authorizing the construction of such a
bridge or in any agreement entered into by the
Federal Government and a State.

(Pub. L. 92–434, § 9, Sept. 26, 1972, 86 Stat. 733.)

§ 535g. Federal navigable waters and commerce
jurisdiction unaffected

Nothing in this subchapter shall be construed
to affect, impair, or diminish any right, power,
or jurisdiction of the United States over or in
regard to any navigable water or any interstate
or foreign commerce.

(Pub. L. 92–434, § 10, Sept. 26, 1972, 86 Stat. 733.)

§ 535h. Report of Secretary of Transportation�s
approval during fiscal year

The Secretary of Transportation shall make a
report of all approvals granted by him during
the fiscal year pursuant to section 535c of this
title in each annual report of the activities of
the Department required by section 308(a) of
title 49.

(Pub. L. 92–434, § 11, Sept. 26, 1972, 86 Stat. 733.)

CODIFICATION

‘‘Section 308(a) of title 49’’ substituted in text for
‘‘section 11 of the Department of Transportation Act
(49 U.S.C. 1658)’’ on authority of Pub. L. 97–449, § 6(b),
Jan. 12, 1983, 96 Stat. 2443, the first section of which en-
acted subtitle I (§ 101 et seq.) of Title 49, Transpor-
tation.

§ 535i. Reservation of right to alter or repeal

The right to alter, amend, or repeal this sub-
chapter is expressly reserved.

(Pub. L. 92–434, § 12, Sept. 26, 1972, 86 Stat. 733.)

CHAPTER 12�RIVER AND HARBOR
IMPROVEMENTS GENERALLY

SUBCHAPTER I—GENERAL PROVISIONS

Sec.
540. Investigations and improvements; control by

Department of the Army; wildlife conserva-
tion.

540a. Availability of appropriations for attendance
by military personnel at meetings and for
printing survey reports.

541. Board of Engineers for Rivers and Harbors;
establishment; duties and powers generally.

542. Review by Board of Engineers of reports on
examinations and surveys and special re-
ports.

543. Employment of civil engineers on western
and northwestern rivers.

544, 544a. Repealed.
544b. Employment of physicians to examine em-

ployees; fee or employment basis; valida-
tion of prior agreements.

544c. Minority group participation in construction
of the Tennessee-Tombigbee Waterway
project; annual report to Congress.

545. Preliminary examinations and reports; sur-
veys; contents of report to Congress gener-
ally.

545a. Discontinuance.
546. Investigation of stream flow and watersheds;

surveys in connection with dams.
546a. Information as to configuration of shore line.
547. Reports as to local benefits of improvement

and recommendations as to local coopera-
tion.

547a. Inclusion of regional economic development
benefits in economic analysis for purposes
of computing economic justification of
project.

Sec.
548, 549. Omitted or Repealed.
550. Report on water terminal and transfer facili-

ties.
551. Policy of Government as to terminal facili-

ties for new projects.
552. Repealed.
553. Freight statistics.
554. Duty of shipowners and officers to furnish in-

formation to person in local charge of im-
provement; penalty.

555. Duty of shipowners and officers to furnish in-
formation required by Secretary of the
Army.

555a. Petroleum product information.
(a) Disclosure to States.
(b) Requests for disclosure.
(c) Modes of disclosure.
(d) Confidentiality of disclosed informa-

tion.
(e) Definitions.
(f) Omitted.

556. Printing reports generally.
557. Payment of costs of printing.
557a. Publication of pamphlets, maps, brochures,

and other material.
557b. Sale of publications, charts, or other mate-

rial; deposit of proceeds.
558. Proceeds from sale or transfer of property ac-

quired.
558a. Repealed.
558b. Exchange of land or property.
558b–1. Application to authorized works of flood con-

trol.
558c. Rights-of-way over United States land.
559. Disposition of rentals for Government plants.
560. Contributions from private parties; return of

excess.
561. Advances by private parties; repayment.
561a. Contributions from local interests; reduction

to meet lowered cost.
562. Channel depths and dimensions defined.
562a. Project depths for national defense purposes;

waterways for general commerce.
563, 564. Omitted or Repealed.
565. River and harbor improvement by private or

municipal enterprise.
566. Improvement by or under authority of State

of New Jersey.
567. Navigation and flood control improvements

by Minnesota, North Dakota, and South Da-
kota.

567a. Flood and pollution control compacts be-
tween certain States.

567b. Pollution of Potomac drainage basin; control
by State compacts.

567b–1. Amended compact.
568. Limitation on power of committee of Con-

gress to consider projects.
569. Personal equipment for employees; use of

funds for purpose.
569a. Temporary employment of experts or consult-

ants; compensation.
569b. Contracts; architect and engineering services;

surveying and mapping services.
569c. Services of volunteers.
569d. Safety award and promotional materials.

(a) Promotion of safety program.
(b) Employee recognition.
(c) Authorization of appropriations.

569e. Use of private sector resources in surveying
and mapping.

569f. Debarment of persons convicted of fraudulent
use of ‘‘Made in America’’ labels.

570. Default in contract; disposition of amounts
collected.

571. Crediting reimbursements for lost, stolen, or
damaged property.

572. Collection and removal of drift in Baltimore
Harbor.
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Sec.
573, 574. Repealed or Omitted.
575. Availability of appropriations for expenses in-

cident to operation of power boats or ves-
sels; expenses defined; certification of ex-
penditures.

576. Revolving fund; establishment; availability;
reimbursement; transfer of funds; limita-
tion.

576a. Purchase of passenger motor vehicles by
Corps of Engineers.

576b. Lease authority.
577. Small river and harbor improvement projects.

(a) Allotment from appropriations for
construction.

(b) Limitation on allotment.
(c) Lands, easements, and rights-of-way;

indemnification; assurances of local
cooperation.

(d) Sharing of costs by non-Federal inter-
ests.

(e) Completeness of project.
(f) Low water access navigation channels

from existing channel of Mississippi
River.

577a. Small-boat navigation projects; charter fish-
ing craft.

577b. Cost of operation and maintenance of general
navigation features of small boat harbor
projects; applicable projects.

578. Disposal of surplus property for development
of public port or industrial facilities.

(a) Conveyance by Secretary of the
Army.

(b) Purchase price; conditions, reserva-
tions or restrictions.

(c) Notice of proposed conveyance.
(d) Delegation of authority.
(e) Deposit of proceeds.

579. Repealed.
579a. Project deauthorizations.

(a) Funds to be obligated for construc-
tion to avoid deauthorization.

(b) Transmission to Congress of list of
unconstructed projects or separable
elements authorized but not receiv-
ing obligations during 10 fiscal
years preceding transmission; two-
year updates of list.

(c) Deauthorized list; publication in Fed-
eral Register.

SUBCHAPTER II—PAY AND ALLOWANCES;
TRAVELING EXPENSES AND SUBSISTENCE

581. Hiring special means of transportation.
582. Repealed.
583. Payment of allowances, etc., incident to

change of station of Engineer officers from
appropriation for improvements.

583a. Payment of pay and allowances of officers of
Corps of Engineers from appropriation for
improvements.

584, 584a. Repealed.

SUBCHAPTER III—ACQUISITION OF LAND AND
MATERIALS

591. Condemnation, purchase, and donation of
land and materials.

592. Condemnation of land in aid of person, com-
pany, corporation, municipal or private.

593. Condemnation of land in aid of State or State
agency.

594. When immediate possession of land may be
taken.

595. Consideration of benefits in assessing com-
pensation.

595a. Compensation for taking or condemnation of
property for public improvements; fair mar-
ket value; partial taking; effective date.

596. Repealed.

Sec.
597. Acquisition of lands for water resource devel-

opment projects; information as to probable
timing for acquisition; public meetings;
regulations.

598. Resettlement of displaced families, individ-
uals, and business concerns.

(a) Acquisition of land; condemnation ex-
penses; bond.

(b) Acquisition provisions.
(c) Conveyance to State, public or pri-

vate nonprofit body.

SUBCHAPTER IV—PARTICULAR WORK OR
IMPROVEMENTS

601. Mississippi River; regulation of reservoirs at
headwaters.

602. Maintenance of channel of South Pass of Mis-
sissippi River.

603. Repealed.
603a. Removal of snags and debris, and straighten-

ing, clearing, and protecting channels in
navigable waters.

604. Removal of snags, etc., from Mississippi
River.

605. Operation of snag boats on Upper Mississippi
River.

606. Removal of snags, and so forth, from Ohio
River.

607. Removal of drift from New York Harbor.
607a. Appropriations; separate project.
608. Construction of fishways.
609. Sluices and other work in dams for develop-

ment of water power.
610. Control of aquatic plant growths.

(a) In general.
(b) Appropriations.
(c) Support.

SUBCHAPTER V—PROSECUTION OF WORK
GENERALLY

621. By what methods river and harbor work may
be authorized to be prosecuted.

622. Contracts, etc., with private industry for im-
plementation of projects for improvements
and dredging; reduction of federally owned
fleet.

(a) Contracts for dredging and related
work.

(b) Reduction of federally owned fleet.
(c) Program to increase use of private

hopper dredges.
623. Repealed.
624. Limitation on improvement work by private

contract.
(a) Determinations respecting compari-

son of private contract price with
estimation of cost of performance of
work by Government plant or by
well-equipped contractor.

(b) Considerations involved in determina-
tions of estimation of cost of per-
formance of work by Government
plant.

(c) Considerations involved in determina-
tions of estimation of cost of per-
formance of work by well-equipped
contractor.

625. Repealed.
626. Prosecution of work when appropriation in-

sufficient.
627. Application of appropriation when separate

works are included therein.
628. Expenditure for dredging within harbor lines.
629. Contract for hire of dredging plant.
630. Limitation on expenditure for purchase of

dredges.
631. Transfer of property between projects.
632. Omitted.
633. Protection, alteration, reconstruction, relo-

cation, or replacement of structures and fa-
cilities; contract standards; reasonable
costs.
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SUBCHAPTER I—GENERAL PROVISIONS

§ 540. Investigations and improvements; control
by Department of the Army; wildlife con-
servation

Federal investigations and improvements of
rivers, harbors, and other waterways shall be
under the jurisdiction of and shall be prosecuted
by the Department of the Army under the direc-
tion of the Secretary of the Army and the super-
vision of the Chief of Engineers, except as other-
wise specifically provided by Act of Congress,
which said investigations and improvements
shall include a due regard for wildlife conserva-
tion.

(June 20, 1938, ch. 535, § 1, 52 Stat. 802; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501.)

PRIOR PROVISIONS

Acts Aug. 30, 1935, ch. 831, 49 Stat. 1028; Aug. 26, 1937,
ch. 832, 50 Stat. 844, contained similar provisions.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

WATERWAY IMPROVEMENTS STUDY AND REPORT; AVAIL-
ABILITY OF DATA TO NATIONAL TRANSPORTATION POL-
ICY COMMISSION

Pub. L. 94–587, § 158, Oct. 22, 1976, 90 Stat. 2933, di-
rected the Secretary of the Army, acting through the
Chief of Engineers, to make a comprehensive study and
report on the system of waterway improvements under
his jurisdiction, including a review of emergency and
defense requirements and an appraisal of additional im-
provements necessary to optimize the system and its
intermodal characteristics, and to submit a report to
Congress within three years after funds were first ap-
propriated and made available for the study, together
with his recommendations. The Secretary of the Army,
acting through the Chief of Engineers, was to make
available to the National Transportation Policy Study
Commission established by section 154 of Public Law
94–280 [set out as a note under section 101 of Title 23,
Highways], the information and other data developed
as a result of the study.

REIMBURSEMENT OF STATES FOR WATER RESOURCES
PROJECTS; STUDY

Pub. L. 89–298, title III, § 314, Oct. 27, 1965, 79 Stat.
1096, authorized the Secretary of the Army, through the
Chief of Engineers, to study the need for and feasibility
of Federal reimbursement of certain public entities for
their expenses incurred in connection with authorized
projects for improvements of rivers, harbors, and cer-
tain other waterways, for various purposes, and to sub-
mit a report to Congress no later than Jan. 31, 1967, to-
gether with his recommendations in connection there-
with.

§ 540a. Availability of appropriations for attend-
ance by military personnel at meetings and
for printing survey reports

Appropriations in this title 1 or appropriations
made in this title 1 in subsequent Energy and

Water Development Appropriations Acts shall
on and after October 2, 1992, be available for ex-
penses of attendance by military personnel at
meetings in the manner authorized by section
4110 of title 5, uniforms, and allowances there-
for, as authorized by law (5 U.S.C. 5901–5902), and
for printing, either during a recess or session of
Congress, of survey reports authorized by law,
and such survey reports as may be printed dur-
ing a recess of Congress shall be printed, with il-
lustrations, as documents of the next succeeding
session of Congress.

(Pub. L. 102–377, title I, Oct. 2, 1992, 106 Stat.
1325.)

REFERENCES IN TEXT

This title, referred to in text, is title I of Pub. L.
102–377, Oct. 2, 1992, 106 Stat. 1315. For complete classi-
fication of title I to the Code, see Tables.

§ 541. Board of Engineers for Rivers and Harbors;
establishment; duties and powers generally

There shall be organized in the office of the
Chief of Engineers, United States Army, by de-
tail from time to time from the Corps of Engi-
neers, a board of seven engineer officers, a ma-
jority of whom shall be of rank not less than
lieutenant colonel, whose duties shall be fixed
by the Chief of Engineers, and to whom shall be
referred for consideration and recommendation,
in addition to any other duties assigned, so far
as in the opinion of the Chief of Engineers may
be necessary, all reports upon examinations and
surveys provided for by Congress, and all
projects or changes in projects for works of river
and harbor improvement prior to June 13, 1902,
or thereafter provided for. And the board shall
submit to the Chief of Engineers recommenda-
tions as to the desirability of commencing or
continuing any and all improvements upon
which reports are required. And in the consider-
ation of such works and projects the board shall
have in view the amount and character of com-
merce existing or reasonably prospective which
will be benefited by the improvement, and the
relation of the ultimate cost of such work, both
as to cost of construction and maintenance, to
the public commercial interests involved, and
the public necessity for the work and propriety
of its construction, continuance, or mainte-
nance at the expense of the United States. And
such consideration shall be given as time per-
mits to such works as have, prior to June 13,
1902, been provided for by Congress, the same as
in the case of new works proposed. The board
shall, when it considers the same necessary, and
with the sanction and under orders from the
Chief of Engineers, make, as a board or through
its members, personal examinations of local-
ities. And all facts, information, and arguments
which are presented to the board for its consid-
eration in connection with any matter referred
to it by the Chief of Engineers shall be reduced
to and submitted in writing, and made a part of
the records of the office of the Chief of Engi-
neers. It shall further be the duty of said board,
upon a request transmitted to the Chief of Engi-
neers by the Committee on Public Works and
Transportation of the House of Representatives,
or the Committee on Environment and Public
Works of the Senate, in the same manner to ex-
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amine and report through the Chief of Engineers
upon any projects adopted, prior to June 13, 1902,
by the Government or upon which appropria-
tions have been made, and report upon the desir-
ability of continuing the same or upon any
modifications thereof which may be deemed de-
sirable. As used in this section the term ‘‘com-
merce’’ shall include the use of waterways by
seasonal passenger craft, yachts, house boats,
fishing boats, motor boats, and other similar
water craft, whether or not operated for hire.

The board shall have authority, with the ap-
proval of the Chief of Engineers, to rent quar-
ters, if necessary, for the proper transaction of
its business, and to employ such civil employees
as may, in the opinion of the Chief of Engineers,
be required for properly transacting the business
assigned to it, and the necessary expenses of the
board shall be paid from allotments made by the
Chief of Engineers from any appropriations
made by Congress for the work or works to
which the duties of the board pertain.

(June 13, 1902, ch. 1079, § 3, 32 Stat. 372; Mar. 4,
1913, ch. 144, § 4, 37 Stat. 827; Feb. 10, 1932, ch. 26,
47 Stat. 42; Pub. L. 103–437, § 12(a), Nov. 2, 1994,
108 Stat. 4590.)

CODIFICATION

The original text of section 3 of act June 13, 1902, pro-
vided for ‘‘a board of five engineer officers, whose du-
ties shall be fixed by the Chief of Engineers.’’ The last
proviso of act Mar. 4, 1913, provided ‘‘that said board
shall consist of seven members, a majority of whom
shall be of rank not less than lieutenant colonel.’’

Other parts of section 4 of act Mar. 4, 1913, are set out
in section 542 of this title.

AMENDMENTS

1994—Pub. L. 103–437 substituted ‘‘Committee on Pub-
lic Works and Transportation of the House of Rep-
resentatives, or the Committee on Environment and
Public Works of the Senate’’ for ‘‘Committee on Rivers
and Harbors of the House of Representatives, or the
Committee on Commerce of the Senate’’.

1932—Act Feb. 10, 1932, inserted sentence defining
‘‘commerce’’.

CHANGE OF NAME

Committee on Public Works and Transportation of
House of Representatives treated as referring to Com-
mittee on Transportation and Infrastructure of House
of Representatives by section 1(a) of Pub. L. 104–14, set
out as a note preceding section 21 of Title 2, The Con-
gress.

TERMINATION OF BOARD OF ENGINEERS FOR RIVERS AND
HARBORS AND REASSIGNMENT OF DUTIES AND RESPON-
SIBILITIES

Pub. L. 102–580, title II, § 223, Oct. 31, 1992, 106 Stat.
4837, provided that: ‘‘The Board of Engineers for Rivers
and Harbors, established by section 3 of the River and
Harbor Act of June 13, 1902 (33 U.S.C. 541), shall cease
to exist on the 180th day following the date of the en-
actment of this Act [Oct. 31, 1992]. The Secretary may
reassign to other elements within the Department of
the Army such duties and responsibilities of the Board
as the Secretary determines to be necessary.’’

WATERWAYS COMMISSION

Act Aug. 8, 1917, ch. 49, § 18, 40 Stat. 269, created a
commission to be known as the Waterways Commis-
sion, to bring into coordination and cooperation the en-
gineering, scientific, and constructive services, bu-
reaus, boards, etc., relating to study development, or
control of waterways, etc., prior to repeal by act June
10, 1920, ch. 285, § 29, 41 Stat. 1077.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 426–3, 542 of this
title.

§ 542. Review by Board of Engineers of reports
on examinations and surveys and special re-
ports

All reports on examinations and surveys au-
thorized by law shall be reviewed by the Board
of Engineers for Rivers and Harbors as provided
for in section 541 of this title, and all special re-
ports ordered by Congress shall, in the discre-
tion of the Chief of Engineers, be reviewed in
like manner by said board; and the said board
shall also, on request by resolution of the Com-
mittee on Environment and Public Works of the
Senate or the Committee on Public Works and
Transportation of the House of Representatives,
submitted to the Chief of Engineers, examine
and review the report of any examination or sur-
vey made pursuant to any Act or resolution of
Congress, and report thereon through the Chief
of Engineers, United States Army, who shall
submit his conclusions thereon as in other
cases: Provided, That in no case shall the board,
in its report thus called for by committee reso-
lution, extend the scope of the project con-
templated in the original report upon which its
examination and review has been requested, or
in the provision of law authorizing the original
examination or survey.

(Mar. 4, 1913, ch. 144, § 4, 37 Stat. 826; Pub. L.
103–437, § 12(b), Nov. 2, 1994, 108 Stat. 4590.)

CODIFICATION

Section is from part of section 4 of act Mar. 4, 1913,
popularly known as the ‘‘Rivers and Harbors Act of
1913’’. The last proviso of said section 4 is set out in sec-
tion 541 of this title.

AMENDMENTS

1994—Pub. L. 103–437 substituted ‘‘Committee on En-
vironment and Public Works of the Senate or the Com-
mittee on Public Works and Transportation of the
House of Representatives’’ for ‘‘Committee on Com-
merce of the Senate or the Committee on Rivers and
Harbors of the House of Representatives’’.

CHANGE OF NAME

Committee on Public Works and Transportation of
House of Representatives treated as referring to Com-
mittee on Transportation and Infrastructure of House
of Representatives by section 1(a) of Pub. L. 104–14, set
out as a note preceding section 21 of Title 2, The Con-
gress.

TRANSFER OF FUNCTIONS

For transfer of certain functions insofar as they per-
tain to Air Force, and to extent that they were not pre-
viously transferred to Secretary of the Air Force and
Department of the Air Force from Secretary of the
Army and Department of the Army, see Secretary of
Defense Transfer Order No. 40, July 22, 1949.

TERMINATION OF BOARD OF ENGINEERS FOR RIVERS AND
HARBORS AND REASSIGNMENT OF DUTIES AND RESPON-
SIBILITIES

For termination of Board of Engineers for Rivers and
Harbors 180 days after Oct. 31, 1992, and reassignment of
duties and responsibilities by Secretary of Army, see
section 223 of Pub. L. 102–580, set out as a note under
section 541 of this title.
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§ 543. Employment of civil engineers on western
and northwestern rivers

The Chief of Engineers may, with the approval
of the Secretary of the Army, employ such civil
engineers, not exceeding five in number, for the
purpose of executing the surveys and improve-
ments of western and northwestern rivers, or-
dered by Congress, as may be necessary to the
proper and diligent prosecution of the same; and
the persons so employed may be allowed a rea-
sonable compensation for their services, not to
exceed the sum of $3,000 a year.

(R.S. § 5253; July 26, 1947, ch. 343, title II, § 205(a),
61 Stat. 501.)

CODIFICATION

R.S. § 5253 derived from Res. Mar. 29, 1867, No. 27, 15
Stat. 28.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

TRANSFER OF FUNCTIONS

For transfer of certain functions insofar as they per-
tain to Air Force, and to extent that they were not pre-
viously transferred to Secretary of the Air Force and
Department of the Air Force from Secretary of the
Army and Department of the Army, see Secretary of
Defense Transfer Order No. 40, July 22, 1949.

§ 544. Repealed. Aug. 19, 1968, Pub. L. 88�448,
§ 402(a)(9), 78 Stat. 493

Section, act June 3, 1896, ch. 314, § 7, 29 Stat. 235, re-
lated to employment of retired officers of the Army or
Navy on river and harbour improvements.

§ 544a. Repealed. Pub. L. 89�554, § 8(a), Sept. 6,
1966, 80 Stat. 650

Section, act June 20, 1938, ch. 535, § 5, 52 Stat. 805, re-
lated to employment of retired civil service employees.
See section 3323 of Title 5, Government Organization
and Employees.

§ 544b. Employment of physicians to examine em-
ployees; fee or employment basis; validation
of prior agreements

The Chief of Engineers may authorize the em-
ployment of physicians under agreement, to
make such physical examinations of employees
or prospective employees as he may consider es-
sential, on a fee or regular employment basis,
and all agreements entered into prior to March
2, 1945, for such purposes are validated, and the
Comptroller General is authorized and directed
to allow credit in the accounts of disbursing of-
ficers for reasonable payments made prior to
March 2, 1945, for such services.

(Mar. 2, 1945, ch. 19, § 5, 59 Stat. 24.)

TRANSFER OF FUNCTIONS

For transfer of certain functions insofar as they per-
tain to Air Force, and to extent that they were not pre-
viously transferred to Secretary of the Air Force and

Department of the Air Force from Secretary of the
Army and Department of the Army, see Secretary of
Defense Transfer Order No. 40, July 22, 1949.

§ 544c. Minority group participation in construc-
tion of the Tennessee-Tombigbee Waterway
project; annual report to Congress

The Secretary of the Army, acting through
the Chief of Engineers, is directed to make a
maximum effort to assure the full participation
of members of minority groups, living in the
States participating in the Tennessee-Tom-
bigbee Waterway Development Authority, in the
construction of the Tennessee-Tombigbee
Waterway project, including actions to encour-
age the use, wherever possible, of minority
owned firms.

(Pub. L. 94–587, § 185, Oct. 22, 1976, 90 Stat. 2941;
Pub. L. 104–106, div. A, title X, § 1064(e), Feb. 10,
1996, 110 Stat. 445.)

AMENDMENTS

1996—Pub. L. 104–106 struck out at end ‘‘The Chief of
Engineers is directed to report on July 1 of each year
to the Congress on the implementation of this section,
together with recommendation for any legislation that
may be needed to assure the fuller and more equitable
participation of members of minority groups in this
project or others under the direction of the Secretary.’’

§ 545. Preliminary examinations and reports; sur-
veys; contents of report to Congress gener-
ally

In all cases where preliminary examinations
and surveys are authorized a preliminary exam-
ination of the river, harbor, or other proposed
improvement mentioned shall first be made and
a report as to the advisability of its improve-
ment shall be submitted unless a survey or esti-
mate is expressly directed. If upon such prelimi-
nary examination the proposed improvement is
not deemed advisable, no further action shall be
taken thereon without the further direction of
Congress; but in case the report shall be favor-
able to such proposed improvement, or that a
survey and estimate should be made to deter-
mine the advisability of improvement, the Sec-
retary of the Army is authorized, in his discre-
tion, to cause surveys to be made, and the cost
and advisability to be reported to Congress. And
such reports containing plans and estimates
shall also contain a statement as to the rate at
which the work should be prosecuted: Provided,
That every report submitted to Congress, in ad-
dition to full information regarding the present
and prospective commercial importance of the
project covered by the report and the benefit to
commerce likely to result from any proposed
plan of improvement, shall also contain such
data as it may be practicable to secure in regard
to the following subjects:

(a) The existence and establishment of both
private and public terminal and transfer facili-
ties contiguous to the navigable water proposed
to be improved, and, if water terminals have
been constructed, the general location, descrip-
tion, and use made of the same, with an opinion
as to their adequacy and efficiency, whether pri-
vate or public. If no public terminals have been
constructed, or if they are inadequate in num-
ber, there shall be included in the report an
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opinion in general terms as to the necessity,
number, and appropriate location of the same,
and also the necessary relations of such pro-
posed terminals to the development of com-
merce.

(b) The development and utilization of water
power for industrial and commercial purposes.

(c) Such other subjects as may be properly
connected with such project: Provided, That in
the investigation and study of these questions
consideration shall be given only to their bear-
ing upon the improvement of navigation, to the
possibility and desirability of their being coordi-
nated in a logical and proper manner with im-
provements for navigation to lessen the cost of
such improvements and to compensate the Gov-
ernment for expenditures made in the interest of
navigation, and to their relation to the develop-
ment and regulation of commerce: Provided fur-
ther, That the investigation and study of these
questions may, upon review by the Board of En-
gineers for Rivers and Harbors when called for
as provided by law, be extended to any work of
improvement under way and to any locality the
examination and survey of which has heretofore
been, or may hereafter be, authorized by Con-
gress.

(Mar. 4, 1913, ch. 144, § 3, 37 Stat. 825; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501.)

CODIFICATION

This section and the second paragraph of section 556
of this title are from section 3 of act Mar. 4, 1913, popu-
larly known as the ‘‘Rivers and Harbors Appropriation
Act of 1913’’. That section superseded similar provisions
of act June 25, 1910, ch. 382, § 3, 36 Stat. 668, for reports,
investigations on review by the board of Engineers and
for the printing of reports.

PRIOR PROVISIONS

Provision for report of examinations of river and har-
bor improvements appeared in R.S. § 231, repealed by
act Mar. 3, 1933, ch. 202, § 1, 47 Stat. 1428, and read as fol-
lows: ‘‘The Secretary of War shall cause to be prepared
and submitted to Congress, in connection with the re-
ports of examinations and surveys of rivers and harbors
hereafter made by order of Congress, full statements of
all existing facts tending to show to what extent the
general commerce of the country will be promoted by
the several works of improvements contemplated by
such examinations and surveys, to the end that public
moneys shall not be applied excepting where such im-
provements shall tend to subserve the general commer-
cial and navigation interests of the United States.’’

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

TERMINATION OF BOARD OF ENGINEERS FOR RIVERS AND
HARBORS AND REASSIGNMENT OF DUTIES AND RESPON-
SIBILITIES

For termination of Board of Engineers for Rivers and
Harbors 180 days after Oct. 31, 1992, and reassignment of
duties and responsibilities by Secretary of Army, see
section 223 of Pub. L. 102–580, set out as a note under
section 541 of this title.

TEMPORARY PROHIBITORY PROVISIONS

Provisions prohibiting supplemental reports or esti-
mates, prohibiting the making of examination or sur-
vey for new works not designated, and providing that
projects were not to be deemed entered upon until ap-
propriations were made, appeared in various rivers and
harbors appropriation acts. They are omitted from the
Code as superseded or temporary.

REPORT ON IMPROVEMENTS FOR COASTAL DEFENSE
PURPOSES

The Secretary of War and the Secretary of the Navy
were authorized and directed to report to Congress at
the earliest practicable date, such specific plans for im-
provement of harbors, canals and connecting channels
as would best provide adequate facilities for operations
of the fleet for defense of the harbors on the Atlantic,
Gulf, and Pacific coasts; also the feasible extensions
requisite to make existing approved projects for im-
provement of such harbors, canals, and channels avail-
able for such purposes, and the cost of each such sev-
eral improvements, calculated upon the basis of com-
pletion under contract within five years, by act Aug.
29, 1916, ch. 417, 39 Stat. 556, omitted from the Code as
special and temporary.

PRELIMINARY EXAMINATIONS AND SURVEYS OF GREAT
LAKES

The Secretary of War was directed to cause prelimi-
nary examinations and surveys to be made of the har-
bors and connecting waters of the Great Lakes with a
view to determining what additional improvements
would be necessary to permit those waterways to ac-
commodate vessels to pass through the Welland Canal
when enlarged by the Dominion of Canada, including
report as to the character and draft of vessels which
might be expected to use the canal when so enlarged,
by a provision of the Rivers and Harbors Appropriation
Act of 1916, act July 27, 1916, ch. 260, § 2, 39 Stat. 411,
omitted from the Code as special and temporary.

§ 545a. Discontinuance

For preliminary examinations and surveys au-
thorized in previous river and harbor and flood-
control Acts, the Secretary of the Army is di-
rected to cause investigations and reports for
navigation and allied purposes to be prepared
under the supervision of the Chief of Engineers
in the form of survey reports, and that prelimi-
nary examination reports shall no longer be re-
quired to be prepared.

(Pub. L. 85–500, title I, § 105, July 3, 1958, 72 Stat.
300.)

REFERENCES IN TEXT

Previous river and harbor and flood-control Acts, re-
ferred to in text, means those acts prior to the River
and Harbor Act of 1958 and the Flood Control Act of
1958, titles I and II, respectively, of Pub. L. 85–500.

§ 546. Investigation of stream flow and water-
sheds; surveys in connection with dams

The surveys of navigable streams shall include
such stream-flow measurements and other in-
vestigations of the watersheds as may be nec-
essary for preparation of plans of improvement
and a proper consideration of all uses of the
stream affecting navigation, and whenever nec-
essary similar investigations may be made in
connection with all navigable streams under im-
provement. Whenever permission for the con-
struction of dams in navigable streams is grant-
ed, or is under consideration by Congress, such
surveys and investigations of the sections of the
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streams affected may be made as are necessary
to secure conformity with rational plans for the
improvement of the streams for navigation.

(June 25, 1910, ch. 382, § 3, 36 Stat. 669.)

CODIFICATION

Section is from section 3 of act June 25, 1910, popu-
larly known as the ‘‘Rivers and Harbors Appropriation
Act of 1910’’. Other provisions of such section were
omitted, as superseded by section 545 of this title.

PRIOR PROVISIONS

General provisions regulating the construction of
dams were made by the Dam Act of June 21, 1906, ch.
3508, 34 Stat. 386, as amended by act June 23, 1910, ch.
360, 36 Stat. 593, apparently omitted from the Code as
superseded.

§ 546a. Information as to configuration of shore
line

Every report submitted to Congress in pursu-
ance of any provision of law for preliminary ex-
amination and survey looking to the improve-
ment of the entrance at the mouth of any river
or at any inlet, in addition to other information
which the Congress has directed shall be given,
shall contain information concerning the con-
figuration of the shore line and the probable ef-
fect thereon that may be expected to result from
the improvement having particular reference to
erosion and/or accretion for a distance of not
less than ten miles on either side of the said en-
trance.

(Aug. 30, 1935, ch. 831, § 5, 49 Stat. 1048.)

§ 547. Reports as to local benefits of improvement
and recommendations as to local cooperation

Every report submitted to Congress in pursu-
ance of any provision of law for a survey, in ad-
dition to other information which the Congress
has directed shall be given, shall contain a
statement of special or local benefit which will
accrue to localities affected by such improve-
ment and a statement of general or national
benefits, with recommendations as to what local
cooperation should be required, if any, on ac-
count of such special or local benefit.

(June 5, 1920, ch. 252, § 2, 41 Stat. 1010.)

CODIFICATION

Section is from act June 5, 1920, popularly known as
the ‘‘Rivers and Harbors Appropriation Act of 1921’’.

§ 547a. Inclusion of regional economic develop-
ment benefits in economic analysis for pur-
poses of computing economic justification of
project

In the case of any authorized navigation
project which has been partially constructed, or
is to be constructed, which is located in one or
more States, and which serves regional needs,
the Secretary of the Army, acting through the
Chief of Engineers, may include in any economic
analysis which is under preparation on October
22, 1976, such regional economic development
benefits as he determines to be appropriate for
purposes of computing the economic justifica-
tion of the project.

(Pub. L. 94–587, § 140, Oct. 22, 1976, 90 Stat. 2930.)

§ 548. Omitted

CODIFICATION

Section, act Mar. 3, 1925, ch. 467, § 7, 43 Stat. 1191, re-
quired a report on projects adopted prior to March 3,
1925.

§ 549. Repealed. Pub. L. 96�470, title I, § 104(c),
Oct. 19, 1980, 94 Stat. 2238

Section, act Mar. 3, 1899, ch. 425, § 7, 30 Stat. 1150, pro-
vided that Chief of Engineers, in submitting his annual
reports to Congress on river and harbor improvements,
report on deterioration in improvements, estimate cost
of repairing or rebuilding such works, and recommend
discontinuance of appropriations for any works deemed
unworthy of further improvement.

§ 550. Report on water terminal and transfer fa-
cilities

The Chief of Engineers, United States Army,
shall indicate in his annual reports the char-
acter of the terminal and transfer facilities ex-
isting on every harbor or waterway under main-
tenance or improvement by the United States,
and state whether they are considered adequate
for existing commerce. He shall also submit one
or more special reports on this subject, as soon
as possible after January 18, 1918, including,
among other things, the following:

(a) A brief description of such water terminals,
including location and the suitability of such
terminals to the existing traffic conditions, and
whether such terminals are publicly or privately
owned, and the terms and conditions under
which they may be subjected to public use.

(b) Whether such water terminals are con-
nected by a belt or spur line of railroad with all
the railroads serving the same territory or mu-
nicipality, and whether such connecting railroad
is owned by the public and the conditions upon
which the same may be used, and also whether
there is an interchange of traffic between the
water carriers and the railroad or railroads as to
such traffic which is carried partly by rail and
partly by water to its destination, and also
whether improved and adequate highways have
been constructed connecting such water termi-
nal with the other lines of highways.

(c) If no water terminals have been con-
structed by the municipality or other existing
public agency there shall be included in his re-
port an expression of opinion in general terms as
to the necessity, number, and appropriate loca-
tion of such a terminal or terminals.

(d) An investigation of the general subject of
water terminals, with descriptions and general
plans of terminals of appropriate types and con-
struction for the harbors and waterways of the
United States suitable for various commercial
purposes and adapted to the varying conditions
of tides, floods, and other physical characteris-
tics.

(July 18, 1918, ch. 155, § 7, 40 Stat. 911.)

CODIFICATION

Section is from act July 18, 1918, popularly known as
the ‘‘Rivers and Harbors Appropriation Act of 1918’’.

§ 551. Policy of Government as to terminal facili-
ties for new projects

It is declared to be the policy of the Congress
that water terminals are essential at all cities
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and towns located upon harbors or navigable
waterways and that at least one public terminal
should exist, constructed, owned, and regulated
by the municipality or other public agency of
the State and open to the use of all on equal
terms. The Secretary of the Army, through the
Chief of Engineers, shall give full publicity, as
far as may be practicable, to this provision.

(Mar. 2, 1919, ch. 95, § 1, 40 Stat. 1286; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501.)

CODIFICATION

Section is from act Mar. 2, 1919, popularly known as
the ‘‘Rivers and Harbors Appropriation Act of 1919’’.

The original text of said section 1 read as follows: ‘‘It
is hereby declared to be the policy of the Congress that
water terminals are essential at all cities and towns lo-
cated upon harbors or navigable waterways and that at
least one public terminal should exist, constructed,
owned, and regulated by the municipality, or other
public agency of the State and open to the use of all on
equal terms, and with the view of carrying out this pol-
icy to the fullest possible extent the Secretary of War
is hereby vested with the discretion to withhold, unless
the public interests would seriously suffer by delay,
monies appropriated in this Act for new projects adopt-
ed herein, or for the further improvement of existing
projects if, in his opinion, no water terminals exist ade-
quate for the traffic and open to all on equal terms, or
unless satisfactory assurances are received that local
or other interests will provide such adequate terminal
or terminals. The Secretary of War, through the Chief
of Engineers, shall give full publicity, as far as may be
practicable, to this provision.’’

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

§ 552. Repealed. May 29, 1928, ch. 901, § 1(28), 45
Stat. 988

Section, act Aug. 5, 1886, ch. 929, § 8, 24 Stat. 335, re-
quired reports to Congress concerning civilian engi-
neers employed in improving rivers and harbors.

§ 553. Freight statistics

In the collection of statistics relating to traf-
fic, the Corps of Engineers is directed to adopt
a uniform system of classification for freight,
and upon rivers or inland waterways to collate
ton-mileage statistics as far as practicable.

(July 25, 1912, ch. 253, § 1, 37 Stat. 223.)

CODIFICATION

Section is from part of section 1 of act July 25, 1912,
popularly known as the ‘‘Rivers and Harbors Appro-
priation Act of 1912’’.

§ 554. Duty of shipowners and officers to furnish
information to person in local charge of im-
provement; penalty

Owners, agents, masters, and clerks of vessels
arriving at or departing from localities where
works of river and harbor improvement are car-
ried on shall furnish, on application of the per-
sons in local charge of the works, a comprehen-

sive statement of vessels, passengers, freight,
and tonnage.

Every person or persons offending against the
provisions of this section shall, for each and
every offense, be liable to a fine of $100, or im-
prisonment not exceeding two months, to be en-
forced in any district court in the United States
within whose territorial jurisdiction such of-
fense may have been committed.

(Feb. 21, 1891, ch. 252, §§ 1, 2, 26 Stat. 766.)

§ 555. Duty of shipowners and officers to furnish
information required by Secretary of the
Army

Owners, agents, masters, and clerks of vessels
and other craft plying upon the navigable waters
of the United States, and all individuals and cor-
porations engaged in transporting their own
goods upon the navigable waters of the United
States, shall furnish such statements relative to
vessels, passengers, freight, and tonnage as may
be required by the Secretary of the Army: Pro-
vided, That this provision shall not apply to
those rafting logs except upon a direct request
upon the owner to furnish specific information.

Every person or persons offending against the
provisions of this section shall, for each and
every offense, be liable to a fine of not more
than $5,000, or imprisonment not exceeding two
months, to be enforced in any district court in
the United States within whose territorial juris-
diction such offense may have been committed.
In addition, the Secretary may assess a civil
penalty of up to $2,500, per violation, against
any person or entity that fails to provide time-
ly, accurate statements required to be submit-
ted pursuant to this section by the Secretary.

(Sept. 22, 1922, ch. 427, § 11, 42 Stat. 1043; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501; Pub. L.
99–662, title IX, § 919(f), Nov. 17, 1986, 100 Stat.
4193.)

CODIFICATION

Section is from act Sept. 22, 1922, popularly known as
the ‘‘Rivers and Harbors Appropriation Act of 1922’’.

AMENDMENTS

1986—Pub. L. 99–662 substituted ‘‘not more than
$5,000’’ for ‘‘$100’’ and inserted ‘‘In addition, the Sec-
retary may assess a civil penalty of up to $2,500, per
violation, against any person or entity that fails to
provide timely, accurate statements required to be sub-
mitted pursuant to this section by the Secretary.’’

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 555a of this title.

§ 555a. Petroleum product information

(a) Disclosure to States
The Secretary shall disclose petroleum prod-

uct information to any State taxing agency



Page 109 TITLE 33—NAVIGATION AND NAVIGABLE WATERS § 557

making a request under subsection (b) of this
section. Such information shall be disclosed for
the purpose of, and only to the extent necessary
in, the administration of State tax laws.
(b) Requests for disclosure

Disclosure of information under this section
shall be permitted only upon written request by
the head of the State taxing agency and only to
the representatives of such agency designated in
such written request as the individuals who are
to inspect or to receive the information on be-
half of such agency. Any such representative
shall be an employee or legal representative of
such agency.
(c) Modes of disclosure

(1) Requests for the disclosure of information
under this section, and such disclosure, shall be
made in such manner and at such time and place
as shall be prescribed by the Secretary.

(2) Information disclosed to any person under
this section may be provided in the form of writ-
ten documents or reproductions of such docu-
ments, or by any other mode or means which the
Secretary determines necessary or appropriate.
A reasonable fee may be prescribed for furnish-
ing such information.

(3) Any reproduction of any document or other
matter made in accordance with this subsection
shall have the same legal status as the original,
and any such reproduction shall, if properly au-
thenticated, be admissible in evidence in any ju-
dicial or administrative proceeding as if it were
the original, whether or not the original is in
existence.
(d) Confidentiality of disclosed information

The Secretary shall not disclose information
to a State taxing agency of a State under this
section unless such State has in effect provi-
sions of law which—

(1) exempt such information from disclosure
under a State law requiring agencies of the
State to make information available to the
public, or

(2) otherwise protect the confidentiality of
the information.

Nothing in the preceding sentence shall be con-
strued to prohibit the disclosure by an officer or
employee of a State of information to another
officer or employer of such State (or political
subdivision of such State) to the extent nec-
essary in the administration of State tax laws.
(e) Definitions

For purposes of this section, the term—
(1) ‘‘petroleum product information’’ means

information relating to petroleum products
transported by vessel which is received by the
Secretary (A) under section 555 of this title, or
(B) under any other legal authority; and

(2) ‘‘State taxing agency’’ means any State
agency, body, or commission, or its legal rep-
resentative, which is charged under the laws of
such State with responsibility for the adminis-
tration of State tax laws.

(f) Omitted
(Pub. L. 99–662, title IX, § 919, Nov. 17, 1986, 100
Stat. 4192.)

CODIFICATION

Subsec. (f) of this section amended section 555 of this
title.

‘‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2201 of this title.

§ 556. Printing reports generally

The Secretary of the Army shall cause the
manuscript of the annual report of the Chief of
Engineers and subordinate engineers, relating to
the improvement of rivers and harbors, and the
report of the Mississippi River Commission to be
placed in the hands of the Public Printer on or
before the 15th day of October in each year, and
the Public Printer shall cause said reports to be
printed with an accurate and comprehensive
index thereof, on or before the first Monday in
December in each year, for the use of Congress.

All reports on examinations and surveys which
may be prepared during the recess of Congress
shall, in the discretion of the Secretary of the
Army, be printed by the Public Printer as docu-
ments of the following session of Congress.

(Aug. 11, 1888, ch. 860, § 8, 25 Stat. 424; June 13,
1902, ch. 1079, § 1, 32 Stat. 367; Mar. 4, 1913, ch. 144,
§ 3, 37 Stat. 826; July 26, 1947, ch. 343, title II,
§ 205(a), 61 Stat. 501.)

CODIFICATION

The first paragraph of this section is from act Aug.
11, 1888, popularly known as the ‘‘Rivers and Harbors
Appropriation Act’’.

The Mississippi River Commission was created by act
June 28, 1879, set out as sections 641, 642, 644, 646, and
647 of this title.

The words ‘‘and Missouri’’ which appeared in the
original text after ‘‘Mississippi’’ were superseded by the
abolition of the Missouri River Commission by act
June 13, 1902, ch. 1079, § 1, 32 Stat. 367.

The second paragraph of this section is from the last
paragraph of section 3 of act Mar. 4, 1913, which super-
seded a similar provision of act July 25, 1912, ch. 253, 37
Stat. 231. Other parts of said section 3 are set out in
section 545 of this title.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

COMPILATION AND PRINTING OF LAWS

Act June 5, 1920, ch. 252, § 6, 41 Stat. 1014, as amended
by act Mar. 3, 1925, ch. 467, § 4, 43 Stat. 1190, provided for
compilation and printing of laws relating to improve-
ment of rivers and harbors, passed between Mar. 4, 1913,
until and including laws of second session of Sixty-
eighth Congress.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 2295 of this title.

§ 557. Payment of costs of printing

The printing of matter relating to river and
harbor works, including all reports, compila-
tions, regulations, and so forth, whose prepara-
tion is allowable under Department of the Army
regulations, shall be done and paid for out of
regular annual appropriations for printing and
binding for the Department of the Army.
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(July 25, 1912, ch. 253, § 13, 37 Stat. 234; July 1,
1916, ch. 209, § 1, 39 Stat. 330; July 26, 1947, ch. 343,
title II, § 205(a), 61 Stat. 501.)

CODIFICATION

Section is from section 1 of act July 1, 1916, repealing
section 13 of act July 25, 1912.

Section 1 of that act was a provision, following an ap-
propriation for printing for the War Department, of the
Sundry Civil Appropriation Act for 1917.

The repealed section 13 of act July 25, 1912, read as
follows: ‘‘The printing of matter relating to river and
harbor works, including all reports, compilations, regu-
lations, and so forth, whose preparation is allowable
under War Department regulations, may, upon recom-
mendation of the Chief of Engineers and approval by
the Secretary of War, be paid for from river and harbor
appropriations.’’

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

§ 557a. Publication of pamphlets, maps, bro-
chures, and other material

The Chief of Engineers is authorized to publish
information pamphlets, maps, brochures, and
other material on river and harbor, flood con-
trol, and other civil works activities, including
related public park and recreation facilities,
under his jurisdiction, as he may deem to be of
value to the general public.

(Pub. L. 85–480, § 1, July 2, 1958, 72 Stat. 279.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 557b of this title.

§ 557b. Sale of publications, charts, or other ma-
terial; deposit of proceeds

The Chief of Engineers is authorized to pro-
vide for the sale of any of the material prepared
under authority of section 557a of this title; and
of publications, charts, or material prepared
under his direction pursuant to other legislative
authorization or appropriation, and to charge
therefor a sum not less than the cost of repro-
duction. The money received from sales author-
ized by this section shall be deposited into the
Treasury to the credit of miscellaneous receipts,
except that in any case in which the cost of re-
production has been paid from the revolving
fund established pursuant to the Civil Functions
Appropriation Act, 1954, the proceeds shall be
deposited to the credit of such fund.

(Pub. L. 85–480, § 2, July 2, 1958, 72 Stat. 279.)

REFERENCES IN TEXT

The Civil Functions Appropriation Act, 1954, referred
to in text, is act July 27, 1953, ch. 245, 67 Stat. 197. Pro-
visions of the Act establishing the revolving fund are
classified to sections 576 and 701b–10 of this title.

§ 558. Proceeds from sale or transfer of property
acquired

When any property which has been heretofore
or may be hereafter purchased or acquired for

the improvement of rivers and harbors is no
longer needed, or is no longer serviceable and is
transferred or sold, the proceeds thereof may be
credited to the appropriation for the work for
which it was acquired.

(June 13, 1902, ch. 1079, § 5, 32 Stat. 373; Feb. 20,
1931, ch. 235, 46 Stat. 1191; Oct. 31, 1951, ch. 654,
§ 4(4), 65 Stat. 709.)

CODIFICATION

Section originally began with the words ‘‘when any
land or other’’ preceding ‘‘property’’. The words, ‘‘land
or other’’, were deleted on the basis of act February 20,
1931, which provided, ‘‘that hereafter no real estate of
the War Department shall be sold or disposed of with-
out authority of Congress, and all existing Acts or
parts thereof in conflict with this proviso, other than
special Acts for the sale of stated tracts of land, are
hereby repealed.’’

Section is from the first part of section 5 of act June
13, 1902, which was a provision of the Rivers and Har-
bors Appropriation Act for 1902. The last part of such
section 5 is set out as section 631 of this title.

AMENDMENTS

1951—Act Oct. 31, 1951, struck out provisions authoriz-
ing the Secretary of the Army to sell the unserviceable
property referred to, and authorizing him to direct the
transfer of any property employed in river and harbor
works; struck out the provision that the property so
transferred should be valued and credited to the project
upon which it was theretofore used and charged to the
project to which it was transferred; and inserted ‘‘and
is transferred or sold, the proceeds thereof may be cred-
ited to the appropriation for the work for which it was
acquired’’.

§ 558a. Repealed. Oct. 31, 1951, ch. 654, § 1(56), 65
Stat. 703

Section, act Aug. 30, 1935, ch. 831, § 7, 49 Stat. 1048, re-
lated to sale of property no longer needed for improve-
ment of canals, rivers and harbors. See sections 483, 484
and 485 of Title 40, Public Buildings, Property, and
Works.

§ 558b. Exchange of land or property

In any case in which it may be necessary or
advisable in the execution of an authorized work
of river and harbor improvement to exchange
land or other property of the Government for
private lands or property required for such
project, the Secretary of the Army may, upon
the recommendation of the Chief of Engineers,
authorize such exchange upon terms and condi-
tions deemed appropriate by him, and any con-
veyance of Government land or interests therein
necessary to effect such exchange may be exe-
cuted by the Secretary of the Army: Provided
further, That the authority granted to the Sec-
retary of the Army shall not extend to or in-
clude lands held or acquired by the Tennessee
Valley Authority pursuant to the terms of the
Tennessee Valley Authority Act [16 U.S.C. 831 et
seq.]. This section shall apply to any exchanges
heretofore deemed advisable in connection with
the construction of the Bonneville Dam in the
Columbia River.

(June 20, 1938, ch. 535, § 2, 52 Stat. 804; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501.)

REFERENCES IN TEXT

The Tennessee Valley Authority Act, referred to in
text, is act May 18, 1933, ch. 32, 48 Stat. 58, as amended,
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known as the Tennessee Valley Authority Act of 1933,
which is classified generally to chapter 12A (§ 831 et
seq.) of Title 16, Conservation. For complete classifica-
tion of this Act to the Code, see section 831 of Title 16
and Tables.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

§ 558b�1. Application to authorized works of
flood control

Section 558b of this title is made applicable to
authorized works of flood control.

(Aug. 11, 1939, ch. 699, § 3, 53 Stat. 1414.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 701b–4 of this
title.

§ 558c. Rights-of-way over United States land

The Secretary of the Army is authorized and
empowered, under such terms and conditions as
are deemed advisable by him, to grant ease-
ments for rights-of-way for public roads and
streets on and across lands acquired by the
United States for river and harbor and flood con-
trol improvements including, whenever nec-
essary, the privilege of occupying so much of
said lands as may be necessary for the piers,
abutments, and other portions of a bridge struc-
ture: Provided, That such rights-of-way shall be
granted only upon a finding by the Secretary of
the Army that the same will be in the public in-
terest and will not substantially injure the in-
terest of the United States in the property af-
fected thereby: Provided further, That all or any
part of such rights-of-way may be annulled and
forfeited by the Secretary of the Army for fail-
ure to comply with the terms or conditions of
any grant hereunder or for nonuse or for aban-
donment of rights granted under the authority
hereof: Provided further, That the authority
granted to the Secretary of the Army shall not
extend to or include lands held or acquired by
the Tennessee Valley Authority pursuant to the
terms of the Tennessee Valley Authority Act [16
U.S.C. 831 et seq.].

(June 20, 1938, ch. 535, § 10, 52 Stat. 808; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501.)

REFERENCES IN TEXT

The Tennessee Valley Authority Act, referred to in
text, is act May 18, 1933, ch. 32, 48 Stat. 58, as amended,
known as the Tennessee Valley Authority Act of 1933,
which is classified generally to chapter 12A (§ 831 et
seq.) of Title 16, Conservation. For complete classifica-
tion of this Act to the Code, see section 831 of Title 16
and Tables.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July

26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

§ 559. Disposition of rentals for Government
plants

Amounts paid after August 8, 1917, by private
parties or other agencies for rental of plant
owned by the Government in connection with
the prosecution of river and harbor works shall
be deposited in each case to the credit of the ap-
propriation to which the plant belongs.

(Aug. 8, 1917, ch. 49, § 13, 40 Stat. 268.)

CODIFICATION

Section is from act Aug. 8, 1917, popularly known as
the ‘‘Rivers and Harbors Appropriation Act of 1917’’.

§ 560. Contributions from private parties; return
of excess

The Secretary of the Army is authorized to re-
ceive from private parties such funds as may be
contributed by them to be expended in connec-
tion with funds appropriated by the United
States for any authorized work of public im-
provement of rivers and harbors whenever such
work and expenditure may be considered by the
Chief of Engineers as advantageous to the inter-
ests of navigation: Provided, That when con-
tributions heretofore or hereafter made by local
interests for river and harbor improvements, in
accordance with specific requirements or under
general authority of Congress, are in excess of
the actual cost of the work contemplated and
properly chargeable to such contributions, such
excess contributions may, with the approval of
the Secretary of the Army, be returned to the
proper representatives of the contributing inter-
ests, unless the provision of law under which the
contribution is made requires that the entire
contribution be retained by the United States.

(Mar. 4, 1915, ch. 142, § 4, 38 Stat. 1053; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501.)

CODIFICATION

Section is from act Mar. 4, 1915, popularly known as
the ‘‘Rivers and Harbors Appropriation Act of 1915’’.

PRIOR PROVISIONS

Section superseded act Mar. 4, 1913, ch. 144, § 8, 37
Stat. 827, which read as follows: ‘‘The Secretary of War
is hereby authorized to receive from private parties
such funds as may be contributed by them to be ex-
pended in connection with funds appropriated by the
United States for any authorized work of public im-
provement of rivers and harbors, whenever such work
and expenditure may be considered by the Chief of En-
gineers as advantageous to the interests of naviga-
tion.’’

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 561 of this title.
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1 So in original.

§ 561. Advances by private parties; repayment

Whenever local interests shall offer to advance
funds for the prosecution of a work of river and
harbor improvement duly adopted and author-
ized by law the Secretary of the Army may, in
his discretion, receive such funds and expend the
same in the immediate prosecution of such
work. The Secretary of the Army is authorized
and directed to repay without interest, from ap-
propriations which may be provided by Congress
for river and harbor improvements, the moneys
so contributed and expended: Provided, That no
repayment of funds which may be contributed
for the purpose of meeting any conditions of
local cooperation imposed by Congress, nor
under the authority of section 560 of this title
shall be made.

(Mar. 3, 1925, ch. 467, § 11, 43 Stat. 1197; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501.)

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

§ 561a. Contributions from local interests; reduc-
tion to meet lowered cost

When the authorization of a project of river
and harbor improvement requires that local in-
terests shall contribute a specific sum of money
toward its cost, the Secretary of the Army, upon
the recommendation of the Chief of Engineers,
may reduce the sum to be contributed to an
amount which shall be in the same ratio to the
amount of the required contribution as the ac-
tual cost of the work to which said contribution
is applicable bears to its original estimated cost
as set forth in the project document.

(Mar. 3, 1933, ch. 216, 47 Stat. 1545; July 26, 1947,
ch. 343, title II, § 205(a), 61 Stat. 501.)

CODIFICATION

A prior provision that the reduction authorized by
this section was not to apply to contributions made
prior to Mar. 3, 1933, was omitted as obsolete.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

§ 562. Channel depths and dimensions defined

In the preparation of projects under this and
subsequent river and harbor acts and after the
project becomes operational, unless otherwise
expressed, the channel depths referred to shall
be understood to signify the depth at mean
lower low water, as defined by the Department
of Commerce for nautical charts and tidal pre-

dictions, in tidal waters tributary to the Atlan-
tic and Gulf coasts and at mean lower low water,
as defined by the Department of Commerce for
nautical charts and tidal predictions, in tidal
waters tributary to the Pacific coast and the
mean depth for a continuous period of fifteen
days of the lowest water, as defined by the De-
partment of Commerce for nautical charts and
tidal predictions, in the navigation season of
any year in rivers and nontidal channels, and
and 1 after the project becomes operational the
channel dimensions specified shall be under-
stood to admit of such increase at the entrances,
bends, sidings, and turning places as may be
necessary to allow of the free movement of
boats.

(Mar. 4, 1915, ch. 142, § 5, 38 Stat. 1053; Pub. L.
102–580, title II, § 224, Oct. 31, 1992, 106 Stat. 4837.)

CODIFICATION

Section is from act Mar. 4, 1915, popularly known as
the ‘‘Rivers and Harbors Appropriation Act of 1915’’.

PRIOR PROVISIONS

Section superseded act Mar. 4, 1913, ch. 144, § 9, 37
Stat. 827, which read as follows: ‘‘In the preparation of
projects under this and subsequent river and harbor
acts, unless otherwise expressed, the channel depths re-
ferred to shall be understood to signify the depth at
mean lower low water in tidal waters, and the mean
depth during the month of lowest water in the naviga-
tion season in rivers and nontidal channels, and the
channel dimensions specified shall be understood to
admit of such increase at the entrances, bends, sidings,
and turning places as may be necessary to allow of the
free movement of boats.’’

AMENDMENTS

1992—Pub. L. 102–580 inserted ‘‘and after the project
becomes operational’’ after ‘‘harbor acts’’, ‘‘lower’’
after ‘‘depth at mean’’, ‘‘, as defined by the Depart-
ment of Commerce for nautical charts and tidal pre-
dictions,’’ after ‘‘water’’ wherever appearing, and ‘‘and
after the project becomes operational’’ before ‘‘the
channel dimensions’’.

§ 562a. Project depths for national defense pur-
poses; waterways for general commerce

The Chief of Engineers, under the direction of
the Secretary of the Army, is hereby authorized
to maintain authorized river and harbor projects
in excess of authorized project depths where
such excess depths have been provided by the
United States for defense purposes and whenever
the Chief of Engineers determines that such
waterways also serve essential needs of general
commerce.

(Pub. L. 90–483, title I, § 117, Aug. 13, 1968, 82
Stat. 737.)

§ 563. Omitted

CODIFICATION

Section, act Sept. 22, 1922, ch. 427, § 6, 42 Stat. 1042,
made unexpended funds, appropriated prior to Sept. 22,
1922, for river and harbor improvements, available for
preservation and maintenance of existing river and har-
bor works and prosecution of desirable new projects.
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§ 564. Repealed. July 3, 1943, ch. 189, § 5, 57 Stat.
374

Section, acts June 25, 1910, ch. 382, § 4, 36 Stat. 676;
June 5, 1920, ch. 252, § 9, 41 Stat. 1015, related to settle-
ment of claims for injury to or loss of private property.

§ 565. River and harbor improvement by private
or municipal enterprise

Any person or persons, corporations, munici-
pal or private, who desire to improve any navi-
gable river, or any part thereof, at their or its
own expense and risk may do so upon the ap-
proval of the plans and specifications of said
proposed improvement by the Secretary of the
Army and Chief of Engineers of the Army. The
plan of said improvement must conform with
the general plan of the Government improve-
ments, must not impede navigation, and no toll
shall be imposed on account thereof, and said
improvement shall at all times be under the
control and supervision of the Secretary of the
Army and Chief of Engineers.

(June 13, 1902, ch. 1079, § 1, 32 Stat. 371; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501.)

CODIFICATION

Section is from act June 13, 1902, popularly known as
the ‘‘Rivers and Harbors Appropriation Act for 1902’’.
The provisions of this section followed an appropriation
for emergencies.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

CONSTRUCTION OF CANAL

The consent of Congress was given to the construc-
tion of a ship canal along the Government right of way
connecting the waters of Puget Sound with Lake Wash-
ington, said canal, when completed, to be turned over
to the United States, by act June 11, 1906, ch. 3072, 34
Stat. 231.

§ 566. Improvement by or under authority of
State of New Jersey

Authority is given to the State of New Jersey,
or, through it, to any commission, individual,
corporation, or municipality, singly or collec-
tively, designated by the legislature of said
State, or by a commission appointed or author-
ized by said legislature, to improve the channels
on the New Jersey seacoast, or any portion of
said coast, or the waters adjacent thereto, lying
between thirty-eight degrees fifty-six minutes
and forty degrees twenty minutes north lati-
tude, by dredging, or by the construction of
piers, jetties, or breakwaters, or other river and
harbor work of any description or nature adapt-
ed to attain the ends now pursued by the United
States Government for the advantage of said
coast or the relief of commerce: Provided, That
such operations shall not encroach upon those
portions of said coast, or the channels adjacent
thereto, for which the United States Govern-
ment may undertake similar work according to

its own plans: And provided, That the plans for
said work shall be placed on file with the Chief
of Engineers of the Department of the Army for
thirty days, during which time he is authorized
to disapprove said plans and forbid such work if,
in his judgment, the improvements when com-
pleted will interfere with navigation or with any
works of the United States Government com-
menced or proposed to be made: Provided further,
That no tolls or other charges upon commerce
shall be imposed by those making such improve-
ments: And provided further, That this section
shall not be construed as affecting in any way
the jurisdiction and control of the Federal Gov-
ernment over any waters that may be improved
in pursuance of the provisions thereof, nor as ex-
empting such waters from the operation of the
laws heretofore or hereafter enacted by Congress
for the preservation and protection of navigable
waters. The right to alter, amend, or repeal this
section is expressly reserved.

(June 30, 1906, ch. 3923, §§ 1, 2, 34 Stat. 800; July
26, 1947, ch. 343, title II, § 205(a), 61 Stat. 501.)

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

§ 567. Navigation and flood control improvements
by Minnesota, North Dakota, and South Da-
kota

Congress consents that the States of Min-
nesota, North Dakota, and South Dakota, or any
two of them, may enter into any agreement or
agreements with each other to aid in improving
navigation and to prevent and control floods on
boundary waters of said States and the waters
tributary thereto. And said States, or any two of
them, may agree with each other upon any
project or projects for the purpose of making
such improvements, and upon the amount of
money to be contributed by each to carry out
such projects. The Secretary of the Army is au-
thorized and directed to make a survey of any
project proposed, as aforesaid, by said States, or
any two of them, to determine the feasibility
and practicability thereof and the expenses of
carrying the same into effect and what share of
such expenses should be borne by the respective
States, local interests, or by the National Gov-
ernment. If the Secretary of the Army approves
any such projects, he may authorize the States
to make such improvements at their own ex-
pense, but under his supervision.

(Aug. 8, 1917, ch. 49, § 5, 40 Stat. 266; July 26, 1947,
ch. 343, title II, § 205(a), 61 Stat. 501.)

CODIFICATION

Section is from a part of section 5 of act Aug. 8, 1917,
which act was popularly known as the ‘‘Rivers and Har-
bors Appropriation Act for 1917’’. The omitted part of
such section read as follows: ‘‘That the sum of $25,000,
or so much thereof as may be necessary, is hereby ap-
propriated, out of any funds in the Treasury of the
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United States not otherwise appropriated, for the pur-
pose of enabling the Secretary of War to make the sur-
veys and estimates herein contemplated.’’

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

§ 567a. Flood and pollution control compacts be-
tween certain States

The consent of the Congress of the United
States is given to the States of Maine, New
York, New Hampshire, Vermont, Massachusetts,
Rhode Island, Connecticut, Pennsylvania, West
Virginia, Kentucky, Indiana, Illinois, Tennessee,
and Ohio, or any two or more of them, to nego-
tiate and enter into agreements or compacts for
conserving and regulating the flow, lessening
flood damage, removing sources of pollution of
the waters thereof, or making other public im-
provements on any rivers or streams whose
drainage basins lie within any two or more of
the said States.

No such compact or agreement shall be bind-
ing or obligatory upon any State a party thereto
unless and until it has been approved by the leg-
islatures of each of the States whose assent is
contemplated by the terms of the compact or
agreement and by the Congress.

(June 8, 1936, ch. 542, §§ 1, 2, 49 Stat. 1490.)

APPROVAL OF COMPACT BY CONGRESS

Act July 11, 1940, ch. 581, 54 Stat. 752, provided in part
that: ‘‘The consent and approval of Congress is hereby
given to an interstate compact relating to the control
and reduction of the pollution of the streams of the
Ohio River drainage basin negotiated and entered into
or to be entered into under authority of Public Resolu-
tion Numbered 104, Seventy-fourth Congress, approved
June 8, 1936, [this section] and now ratified by the
States of New York, Illinois, Kentucky, and Indiana,
and by the State of Ohio (whose ratification is to go
into effect at the time at which the States of New
York, Pennsylvania, and West Virginia enter into said
compact as parties and signatory States), also by the
State of West Virginia (whose ratification is to go into
effect at the time at which the States of New York,
Ohio, Virginia, and Pennsylvania enter into said com-
pact as parties and signatory States) * * *.’’

‘‘SEC. 2. Without further submission of said compact,
the consent of Congress is hereby given to the State of
Virginia or any other State with waters in the Ohio
River drainage basin, entering into said compact as a
signatory State and party in addition to the States
therein named or any of them.

‘‘SEC. 3. The commissioners to represent the United
States, as provided in article IV of said compact, shall
be appointed by the President.

‘‘SEC. 4. Nothing contained in this Act or in the com-
pact herein approved shall be construed as impairing or
affecting the sovereignty of the United States or any of
its rights or jurisdiction in and over the area or waters
which are the subject of such compact.

‘‘SEC. 5. The right to alter, amend, or repeal the pro-
visions of section 1 is hereby expressly reserved.’’

§ 567b. Pollution of Potomac drainage basin; con-
trol by State compacts

The consent of Congress is given to the States
of Maryland and West Virginia and the Com-

monwealths of Virginia and Pennsylvania and
the District of Columbia to enter into the com-
pact to create a Potomac Valley Conservancy
District and to establish an Interstate Commis-
sion on the Potomac River Basin: Provided, That
nothing contained in such compact shall be con-
strued as impairing or in any manner affecting
any right or jurisdiction of the United States in
and over the region which forms the subject of
this compact.

(July 11, 1940, ch. 579, 54 Stat. 748.)

§ 567b�1. Amended compact

The consent of Congress is hereby given to the
States of Maryland and West Virginia and the
Commonwealths of Virginia and Pennsylvania
and the District of Columbia to adopt the afore-
mentioned amendments and enter into the
amended compact hereinbefore recited and
every part and article thereof: Provided, That
nothing contained in such amended compact
shall be construed as impairing or in any man-
ner affecting any right or jurisdiction of the
United States in and over the region which
forms the subject of this compact: And provided
further, That the consent herein given does not
extend to section (F)(2) of article II of the
amended compact.

(Pub. L. 91–407, § 1, Sept. 25, 1970, 84 Stat. 860.)

REFERENCES IN TEXT

The amended compact, referred to in text, is set out
in 84 Stat. 856 to 860.

§ 568. Limitation on power of committee of Con-
gress to consider projects

No project shall be considered by any commit-
tee of Congress with a view to its adoption, ex-
cept with a view to a survey, if five years have
elapsed since a report upon a survey of such
project has been submitted to Congress pursuant
to law.

(Sept. 22, 1922, ch. 427, § 9, 42 Stat. 1043.)

CODIFICATION

Section is from act Sept. 22, 1922, popularly known as
the ‘‘Rivers and Harbors Appropriation Act of 1918’’.

§ 569. Personal equipment for employees; use of
funds for purpose

Funds heretofore or hereafter appropriated for
rivers and harbors to be expended under the su-
pervision of the Secretary of the Army shall be
available for expenditure in the purchase of such
personal equipment for employees as in the
opinion of the Chief of Engineers are essential
for the efficient prosecution of the works.

(Jan. 21, 1927, ch. 47, § 5(b), 44 Stat. 1021; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501.)

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.
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TRANSFER OF FUNCTIONS

For transfer of certain functions insofar as they per-
tain to Air Force, and to extent that they were not pre-
viously transferred to Secretary of the Air Force and
Department of the Air Force from Secretary of the
Army and Department of the Army, see Secretary of
Defense Transfer Order No. 40, July 22, 1949.

§ 569a. Temporary employment of experts or con-
sultants; compensation

The Chief of Engineers is authorized to pro-
cure the temporary or intermittent services of
experts or consultants or organizations thereof
in connection with civil functions of the Corps
of Engineers without regard to chapter 51 and
subchapter III of chapter 53 of title 5: Provided,
That individuals so engaged may be paid at
rates not to exceed the daily equivalent of the
rate for GS–18 for each day of their services.

(July 3, 1930, ch. 847, § 6, 46 Stat. 948; May 17,
1950, ch. 188, title I, § 105, 64 Stat. 168; Pub. L.
91–611, title I, § 104, Dec. 31, 1970, 84 Stat. 1819.)

CODIFICATION

‘‘Chapter 51 and subchapter III of chapter 53 of title
5’’ substituted in text for ‘‘the Classification Act as
amended’’ on authority of Pub. L. 89–554, § 7(b), Sept. 6,
1966, 80 Stat. 631, the first section of which enacted
Title 5, Government Organization and Employees.

AMENDMENTS

1970—Pub. L. 91–611 substituted provision that com-
pensation ‘‘may be paid at rates not to exceed the daily
equivalent of the rate for GS–18 for each day of their
services’’ for ‘‘shall not be paid in excess of $100 per day
for their services’’.

1950—Act May 17, 1950, amended section generally,
providing for employment of experts and consultants
and omitting provisions relating to stenographic assist-
ance.

REFERENCES IN OTHER LAWS TO GS–16, 17, OR 18 PAY
RATES

References in laws to the rates of pay for GS–16, 17,
or 18, or to maximum rates of pay under the General
Schedule, to be considered references to rates payable
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, § 101(c)(1)]
of Pub. L. 101–509, set out in a note under section 5376
of Title 5.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 5 section 3323.

§ 569b. Contracts; architect and engineering serv-
ices; surveying and mapping services

Contracts for architect and engineering serv-
ices, and surveying and mapping services, shall
be awarded by the Chief of Engineers in accord-
ance with title IX of the Federal Property and
Administrative Services Act of 1949 (40 U.S.C.
541 et seq.).

(Pub. L. 98–63, title I, § 101, July 30, 1983, 97 Stat.
311.)

REFERENCES IN TEXT

The Federal Property and Administrative Services
Act of 1949, referred to in text, is act June 30, 1949, ch.
288, 63 Stat. 377, as amended. Title IX of the Federal
Property and Administrative Services Act is classified
generally to subchapter VI (§ 541 et seq.) of chapter 10
of Title 40, Public Buildings, Property, and Works. For
complete classification of this Act to the Code, see

Short Title note set out under section 471 of Title 40
and Tables.

§ 569c. Services of volunteers

The United States Army Chief of Engineers
may accept the services of volunteers and pro-
vide for their incidental expenses to carry out
any activity of the Army Corps of Engineers ex-
cept policy-making or law or regulatory enforce-
ment. Such volunteers shall not be employees of
the United States Government except for the
purposes of (1) chapter 171 of title 28, relating to
tort claims, and (2) chapter 81 of title 5, relating
to compensation for work injuries.

(Pub. L. 98–63, title I, § 101, July 30, 1983, 97 Stat.
312.)

§ 569d. Safety award and promotional materials

(a) Promotion of safety program
(1) Procurement of promotional materials

The Secretary is authorized to procure ma-
terials that, in the judgment of the Secretary,
are necessary to promote the Corps of Engi-
neers safety program.
(2) Distribution of materials to employees

The items purchased pursuant to this sub-
section shall be distributed to employees of
the Corps of Engineers to advance the goals of
the safety program.

(b) Employee recognition
The Secretary is authorized to incur necessary

expenses for the honorary recognition of the
outstanding safety performance of employees of
the Corps of Engineers. Such recognition may be
in the form of certificates, plaques, cash, or
other forms of awards.
(c) Authorization of appropriations

There is authorized to be appropriated $350,000
for each fiscal year beginning after September
30, 1992, for carrying out the purposes of this sec-
tion.

(Pub. L. 102–580, title II, § 210, Oct. 31, 1992, 106
Stat. 4830.)

‘‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 3 of Pub. L. 102–580, set out as a note under section
2201 of this title.

§ 569e. Use of private sector resources in survey-
ing and mapping

To the maximum extent practicable, the Sec-
retary shall make use of private sector re-
sources in carrying out surveying and mapping
activities in the Civil Works Program of the
Corps of Engineers.

(Pub. L. 102–580, title II, § 212, Oct. 31, 1992, 106
Stat. 4831.)

‘‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 3 of Pub. L. 102–580, set out as a note under section
2201 of this title.

§ 569f. Debarment of persons convicted of fraudu-
lent use of ��Made in America�� labels

If the Secretary determines that a person has
been convicted of intentionally affixing a label
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bearing a ‘‘Made in America’’ inscription to any
product sold in or shipped to the United States
which is not made in the United States and
which is used in a civil works project of the Sec-
retary, the Secretary shall debar the person
from contracting with the Federal Government
for a period of not less than 3 years and not
more than 5 years. For purposes of this section,
the term ‘‘debar’’ has the meaning that term has
under section 2393(c) of title 10.

(Pub. L. 102–580, title II, § 226, Oct. 31, 1992, 106
Stat. 4838.)

‘‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 3 of Pub. L. 102–580, set out as a note under section
2201 of this title.

§ 570. Default in contract; disposition of amounts
collected

Any amounts collected from defaulting con-
tractors or their sureties under contracts en-
tered into in connection with river and harbor
or flood-control work prosecuted by the Engi-
neer Department, whether collected in cash or
by deduction from amounts otherwise due such
contractors, hereafter shall be credited in each
case to the appropriation under which the con-
tract was made.

(Aug. 30, 1935, ch. 831, § 8, 49 Stat. 1048.)

§ 571. Crediting reimbursements for lost, stolen,
or damaged property

Any amounts collected from any person, per-
sons, or corporations as a reimbursement for
lost, stolen, or damaged property, purchased in
connection with river and harbor or flood-con-
trol work prosecuted under the direction of the
Secretary of the Army and the supervision of
the Chief of Engineers, whether collected in cash
or by deduction from amounts otherwise due
such person, persons, or corporations, hereafter
shall be credited in each case to the appropria-
tion that bore the cost of purchase, repair, or re-
placement of the lost, stolen, or damaged prop-
erty.

(June 20, 1938, ch. 535, § 4, 52 Stat. 805; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501.)

CODIFICATION

Section is also set out as section 701k of this title.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

§ 572. Collection and removal of drift in Balti-
more Harbor

On and after July 30, 1948, direct allotments
from appropriations for the maintenance and
improvement of existing river and harbor works,
or from other available appropriations, may be
made by the Secretary of the Army for the col-

lection and removal of drift in Baltimore Harbor
and its tributary waters, and this work shall be
carried out as a separate and distinct project.

(June 30, 1948, ch. 771, title I, § 102, 62 Stat. 1173.)

§ 573. Repealed. Pub. L. 89�554, § 8(a), Sept. 6,
1966, 80 Stat. 656

Section, act May 17, 1950, ch. 188, title I, § 111, 64 Stat.
170, provided that section 607 of the Federal Employees
Pay Act of 1945, as amended [former 5 U.S.C. 947],
should not be construed to prevent employment of ad-
ditional personnel.

§ 574. Omitted

CODIFICATION

Section, act Sept. 6, 1950, ch. 896, ch. IX, § 101, 64 Stat.
726, which related to availability of appropriation for
payments to school districts, was from the Civil Func-
tions Appropriation Act, 1951, and was not repeated in
subsequent appropriation acts.

§ 575. Availability of appropriations for expenses
incident to operation of power boats or ves-
sels; expenses defined; certification of ex-
penditures

On and after July 31, 1947, no appropriation
under the Corps of Engineers shall be available
for any expenses incident to operating any
power-driven boat or vessel on other than Gov-
ernment business, and that Government busi-
ness shall be construed to include transpor-
tation, lodging, and subsistence on inspection
trips of Federal and State officials, having a
public interest in authorized or proposed im-
provements for river and harbor and flood con-
trol, and any expenses incurred therefor shall be
chargeable to river and harbor and flood control
appropriations heretofore or hereafter made
under rules and regulations to be prescribed by
the Chief of Engineers: Provided, That such ex-
penditures shall be certified by the Division En-
gineer as necessary and proper expenditures.

(July 31, 1947, ch. 411, § 1, 61 Stat. 688.)

CODIFICATION

Section is also set out as section 701b–9 of this title.
Section was formerly classified to sections 190a and

199 of Title 10 prior to the general revision and enact-
ment of Title 10, Armed Forces, by act Aug. 10, 1956, ch.
1041, § 1, 70A Stat. 1.

§ 576. Revolving fund; establishment; availability;
reimbursement; transfer of funds; limitation

There is established a revolving fund, to be
available without fiscal year limitation, for ex-
penses necessary for the maintenance and oper-
ation of the plant and equipment of the Corps of
Engineers used in civil works functions, includ-
ing acquisition of plant and equipment, mainte-
nance, repair, and purchase, operation, and
maintenance of not to exceed four aircraft at
any one time, temporary financing of services fi-
nally chargeable to appropriations for civil
works functions, and the furnishing of facilities
and services for military functions of the De-
partment of the Army and other Government
agencies and private persons, as authorized by
law. In addition, the Secretary of the Army is
authorized to provide capital for the fund by
capitalizing the present inventories, plant and
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equipment of the civil works functions of the
Corps of Engineers. The fund shall be credited
with reimbursements or advances for the cost of
equipment, facilities, and services furnished, at
rates which shall include charges for overhead
and related expenses, depreciation of plant and
equipment, and accrued leave: Provided, That on
July 1, 1953, (1) the fund shall assume the assets,
liabilities, and obligations of the Plant ac-
counts, as carried on the records of the Corps of
Engineers as of June 30, 1953, under the appro-
priations for ‘‘Maintenance and improvement of
existing river and harbor works’’, ‘‘Flood con-
trol, general’’, and ‘‘Flood control, Mississippi
River and tributaries’’, and (2) there shall be
transferred from said appropriations to the fund
amounts equivalent to the unexpended cash bal-
ances of the Plant accounts on June 30, 1953:
Provided further, That the total capital of said
fund shall not exceed $140,000,000.

(July 27, 1953, ch. 245, § 101, 67 Stat. 199.)

CODIFICATION

Section is also set out as section 701b–10 of this title.
Section was formerly classified to section 190b of

Title 10 prior to the general revision and enactment of
Title 10, Armed Forces, by act Aug. 10, 1956, ch. 1041, § 1,
70A Stat. 1.

HEADQUARTERS AIRCRAFT; TRANSFER AND REASSIGN-
MENT OF PROPERTY ACCOUNTABILITY TO ARMY MILI-
TARY ACTIVITY

Pub. L. 101–101, title I, § 105, Sept. 29, 1989, 103 Stat.
649, provided that: ‘‘Notwithstanding section 110 of the
Energy and Water Development Appropriation Act,
1988, Public Law 100–202 [set out below], the Secretary
of the Army is authorized to transfer and reassign
property accountability for the headquarters aircraft of
the Corps of Engineers, Serial Number 045, from the as-
sets of the civil works revolving fund, to the military
activity of the Army that the Secretary determines is
appropriate, except that the aircraft shall be made
available on a priority basis as necessary for activities
in support of the Army’s civil works mission.’’

RETENTION OF THREE OPERATIONAL AIRCRAFT; NOTICE
OF INTENDED USE OUTSIDE UNITED STATES

Pub. L. 100–202, § 101(d) [title I, § 110], Dec. 22, 1987, 101
Stat. 1329–104, 1329–112, provided that: ‘‘The Chief of En-
gineers is directed to retain three operational aircraft
authorized pursuant to section 101 of the Act of July 27,
1953, 67 Stat. 199 [33 U.S.C. 576], together with their at-
tendant crews, and may only dispose of any of these
aircraft if authorized to do so by a future congressional
enactment for that purpose. The Chief of Engineers
shall provide at least thirty days advance written noti-
fication to the Appropriations Committees of the Sen-
ate and House of Representatives of any intended use of
any of these aircraft for a trip destined outside the
United States or its territories or possessions.’’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 576b of this title;
title 40 section 483d.

§ 576a. Purchase of passenger motor vehicles by
Corps of Engineers

On and after March 4, 1933, the provisions of
section 1343 of title 31 shall be construed as ap-
plying to the Corps of Engineers as to the pur-
chase of motor-propelled passenger-carrying ve-
hicles.

(Mar. 4, 1933, ch. 281, title II, § 1, 47 Stat. 1599.)

CODIFICATION

‘‘Section 1343 of title 31’’ substituted in text for ‘‘sec-
tion 5 of the Act of July 16, 1914 (U.S.C., title 5, sec. 78)’’
on authority of Pub. L. 97–258, § 4(b), Sept. 13, 1982, 96
Stat. 1067, the first section of which enacted Title 31,
Money and Finance.

Section was formerly classified to section 638b of
Title 31 prior to the general revision and enactment of
Title 31, Money and Finance, by Pub. L. 97–258, Sept. 13,
1982, 96 Stat. 877.

Section was also formerly classified to section 78a of
Title 5 prior to the general revision and enactment of
Title 5, Government Organization and Employees, by
Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 378.

§ 576b. Lease authority

Notwithstanding any other provision of law,
the Secretary may lease space available in
buildings for which funding for construction or
purchase was provided from the revolving fund
established by the 1st section of the Civil Func-
tions Appropriations Act, 1954 (33 U.S.C. 576; 67
Stat. 199), under such terms and conditions as
are acceptable to the Secretary. The proceeds
from such leases shall be credited to the revolv-
ing fund for the purposes set forth in such Act.

(Pub. L. 104–303, title II, § 213, Oct. 12, 1996, 110
Stat. 3684.)

REFERENCES IN TEXT

The Civil Functions Appropriations Act, 1954, re-
ferred to in text, is act July 27, 1953, ch. 245, 67 Stat.
197. For complete classification of this Act to the Code,
see Tables.

§ 577. Small river and harbor improvement
projects

(a) Allotment from appropriations for construc-
tion

The Secretary of the Army is authorized to
allot from any appropriations hereafter made
for rivers and harbors not to exceed $35,000,000
for any one fiscal year for the construction of
small river and harbor improvement projects
not specifically authorized by Congress which
will result in substantial benefits to navigation
and which can be operated consistently with ap-
propriate and economic use of the waters of the
Nation for other purposes, when in the opinion
of the Chief of Engineers such work is advisable,
if benefits are in excess of the cost.
(b) Limitation on allotment

Not more than $4,000,000 shall be allotted for
the construction of a project under this section
at any single locality and the amount allotted
shall be sufficient to complete the Federal par-
ticipation in the project under this section.
(c) Lands, easements, and rights-of-way; indem-

nification; assurances of local cooperation
Local interests shall provide without cost to

the United States all necessary lands, easements
and rights-of-way for all projects to be con-
structed under the authority of this section. In
addition, local interests may be required to hold
and save the United States free from damages
that may result from the construction and
maintenance of the project and may be required
to provide such additional local cooperation as
the Chief of Engineers deems appropriate. A
State, county, municipality or other responsible
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local entity shall give assurance satisfactory to
the Chief of Engineers that such conditions of
cooperation as are required will be accom-
plished.
(d) Sharing of costs by non-Federal interests

Non-Federal interests may be required to
share in the cost of the project to the extent
that the Chief of Engineers deems that such cost
should not be borne by the Federal Government
in view of the recreational or otherwise special
or local nature of the project benefits.
(e) Completeness of project

Each project for which money is allotted
under this section shall be complete in itself and
not commit the United States to any additional
improvement to insure its successful operation,
other than routine maintenance, and except as
may result from the normal procedure applying
to projects authorized after submission of sur-
vey reports, and projects constructed under the
authority of this section shall be considered as
authorized projects.
(f) Low water access navigation channels from

existing channel of Mississippi River
This section shall apply to, but not be limited

to, the provision of low water access navigation
channels from the existing channel of the Mis-
sissippi River to harbor areas heretofore or now
established and located along the Mississippi
River.

(Pub. L. 86–645, title I, § 107, July 14, 1960, 74 Stat.
486; Pub. L. 89–298, title III, § 310(a) Oct. 27, 1965,
79 Stat. 1095; Pub. L. 91–611, title I, § 112(a), Dec.
31, 1970, 84 Stat. 1821; Pub. L. 94–587, § 133(a), Oct.
22, 1976, 90 Stat. 2928; Pub. L. 99–662, title IX,
§ 915(d), Nov. 17, 1986, 100 Stat. 4191.)

AMENDMENTS

1986—Subsec. (a). Pub. L. 99–662 substituted
‘‘$35,000,000’’ for ‘‘$25,000,000’’.

Subsec. (b). Pub. L. 99–662 substituted ‘‘$4,000,000’’ for
‘‘$2,000,000’’.

1976—Subsec. (b). Pub. L. 94–587 substituted
‘‘$2,000,000’’ for ‘‘$1,000,000’’.

1970—Subsec. (a). Pub. L. 91–611 substituted
‘‘$25,000,000’’ for ‘‘$10,000,000’’.

Subsec. (b). Pub. L. 91–611 substituted ‘‘$1,000,000’’ for
‘‘$500,000’’.

1965—Subsec. (a). Pub. L. 89–298, § 310(a)(1), sub-
stituted ‘‘$10,000,000’’ for ‘‘$2,000,000’’.

Subsec. (b). Pub. L. 89–298, § 310(a)(2), substituted
‘‘$500,000’’ for ‘‘$200,000’’.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99–662 not applicable to any
project under contract for construction on Nov. 17, 1986,
see section 915(i) of Pub. L. 99–662, set out as a note
under section 426g of this title.

EFFECTIVE DATE OF 1976 AMENDMENT

Section 133(c) of Pub. L. 94–587 provided that: ‘‘The
amendments made by this section [amending this sec-
tion and section 701s of this title] shall not apply to
any project under contract for construction on the date
of enactment of the Water Resources Development Act
of 1976 [Oct. 22, 1976].’’

EFFECTIVE DATE OF 1970 AMENDMENT

Amendment by Pub. L. 91–611 not applicable to any
project under contract for construction on Dec. 31, 1970,
see section 112(c) of Pub. L. 91–611, set out as a note
under section 426g of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 577b, 2232, 2282,
2290 of this title.

§ 577a. Small-boat navigation projects; charter
fishing craft

The Chief of Engineers, for the purpose of de-
termining Federal and non-Federal cost sharing,
relating to proposed construction of small-boat
navigation projects, shall consider charter fish-
ing craft as commercial vessels.

(Pub. L. 91–611, title I, § 119, Dec. 31, 1970, 84 Stat.
1822.)

§ 577b. Cost of operation and maintenance of
general navigation features of small boat
harbor projects; applicable projects

The cost of operation and maintenance of the
general navigation features of small boat harbor
projects shall be borne by the United States.
This section shall apply to any such project au-
thorized (A) under section 201 of the Flood Con-
trol Act of 1965 [42 U.S.C. 1962d–5], (B) under sec-
tion 107 of the River and Harbor Act of 1960 [33
U.S.C. 577], (C) between January 1, 1970, and De-
cember 31, 1970, under authority of this Act, and
to projects heretofore authorized in accordance
with the policy set forth in the preceding sen-
tence and to such projects authorized in this Act
or which are hereafter authorized.

(Pub. L. 91–611, title I, § 103, Dec. 31, 1970, 84 Stat.
1819; Pub. L. 93–251, § 6, Mar. 7, 1974, 88 Stat. 15.)

REFERENCES IN TEXT

This Act, referred to in text, means Pub. L. 91–611,
Dec. 31, 1970, 84 Stat. 1818, as amended. For complete
classification of this Act to the Code, see Tables.

Hereafter, referred to in text, probably means after
Dec. 31, 1970.

AMENDMENTS

1974—Pub. L. 93–251 amended section generally. Prior
to amendment, section read as follows: ‘‘The costs of
operation and maintenance of the general navigation
features of small boat harbor projects authorized be-
tween January 1, 1970, and December 31, 1970, under the
authority of this Act, section 201 of the Flood Control
Act of 1965 [42 U.S.C. 1962d–5], or section 107 of the
River and Harbor Act of 1960 [33 U.S.C. 577], shall be
borne by the United States.’’

§ 578. Disposal of surplus property for develop-
ment of public port or industrial facilities

(a) Conveyance by Secretary of the Army
Whenever the Secretary of the Army, upon the

recommendation of the Chief of Engineers, de-
termines that notwithstanding the provisions of
the Federal Property and Administrative Serv-
ices Act of 1949, as amended [40 U.S.C. 471 et
seq.], with respect to disposal of surplus real
property, (1) the development of public port or
industrial facilities on land which is part of a
water resource development project under his
jurisdiction will be in the public interest; (2)
that such development will not interfere with
the operation and maintenance of the project;
and (3) that disposition of the property for these
purposes under this section will serve the objec-
tives of the project within which the land is lo-
cated, he may convey the land by quitclaim deed
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to a State, political subdivision thereof, port
district, port authority, or other body created
by the State or through a compact between two
or more States for the purpose of developing or
encouraging the development of such facilities.
In any case, where two or more political subdivi-
sions thereof, or bodies created by, a State or
group of States, seek to obtain the same land,
the Secretary of the Army shall give preference
to that political subdivision or body whose in-
tended use of land will, in his opinion, best pro-
mote the purposes for which the project in-
volved was authorized.
(b) Purchase price; conditions, reservations or

restrictions
Any conveyance authorized by this section

shall be made at the fair market value of the
land, as determined by the Secretary of the
Army, upon condition that the property shall be
used for one of the purposes stated in the sub-
section (a) of this section only, and subject to
such other conditions, reservations or restric-
tions as the Secretary may determine to be nec-
essary for the development, maintenance, or op-
eration of the project or otherwise in the public
interest.
(c) Notice of proposed conveyance

Prior to the conveyance of any land under the
provisions of this section, the Secretary of the
Army shall, in the manner he deems reasonable,
give public notice of the proposed conveyance
and afford an opportunity to interested eligible
bodies in the general vicinity of the land to
apply for its purchase.
(d) Delegation of authority

The Secretary of the Army may delegate any
authority conferred upon him by this section to
any officer or employee of the Department of
the Army. Any such officer or employee shall
exercise the authority so delegated under rules
and regulations approved by the Secretary.
(e) Deposit of proceeds

The proceeds from any conveyance made
under the provisions of this section shall be cov-
ered into the Treasury as miscellaneous re-
ceipts.

(Pub. L. 86–645, title I, § 108, July 14, 1960, 74 Stat.
486.)

REFERENCES IN TEXT

The Federal Property and Administrative Services
Act of 1949, as amended, referred to in subsec. (a), is act
June 30, 1949, ch. 288, 63 Stat. 377, as amended. Provi-
sions of that act relating to disposal of government
property are classified to chapter 10 (§ 471 et seq.) of
Title 40, Public Buildings, Property, and Works. For
complete classification of this Act to the Code, see
Short Title note set out under section 471 of Title 40
and Tables.

§ 579. Repealed. Pub. L. 101�640, title I, § 119(b),
Nov. 28, 1990, 104 Stat. 4630

Section, Pub. L. 93–251, title I, § 12, Mar. 7, 1974, 88
Stat. 16; H. Res. 988, Oct. 8, 1974; Pub. L. 94–587, § 157(a),
Oct. 22, 1976, 90 Stat. 2933; S. Res. 4, Feb. 4, 1977, pro-
vided for deauthorization of projects of improvement of
rivers and harbors and other waterways for navigation,
beach erosion, flood control, and other purposes which
the Secretary of the Army determined should no longer
be authorized.

§ 579a. Project deauthorizations

(a) Funds to be obligated for construction to
avoid deauthorization

Any project authorized for construction by
this Act shall not be authorized after the last
day of the 5-year period beginning on November
17, 1986, unless during such period funds have
been obligated for construction, including plan-
ning and designing, of such project.
(b) Transmission to Congress of list of uncon-

structed projects or separable elements au-
thorized but not receiving obligations during
10 fiscal years preceding transmission; two-
year updates of list

(1) Not later than one year after November 17,
1986, the Secretary shall transmit to Congress a
list of unconstructed projects, or unconstructed
separable elements of projects, which have been
authorized, but have received no obligations
during the 10 full fiscal years preceding the
transmittal of such list. A project or separable
element included in such list is not authorized
after December 31, 1989, if funds have not been
obligated for construction of such project or ele-
ment after November 17, 1986, and before Decem-
ber 31, 1989.

(2) Notwithstanding section 3003 of Public Law
104–66 (31 U.S.C. 1113 note; 109 Stat. 734), every
two years after the transmittal of the list under
paragraph (1), the Secretary shall transmit to
Congress a list of projects or separable elements
of projects which have been authorized, but have
received no obligations during the 7 full fiscal
years preceding the transmittal of such list.
Upon submission of such list to Congress, the
Secretary shall notify each Senator in whose
State, and each Member of the House of Rep-
resentatives in whose district, a project (includ-
ing any part thereof) on such list would be lo-
cated. A project or separable element included
in such list is not authorized after the date
which is 30 months after the date the list is so
transmitted if funds have not been obligated for
the planning, design, or construction of such
project or element during such 30-month period.
(c) Deauthorized list; publication in Federal Reg-

ister
The Secretary shall publish in the Federal

Register a list of any projects or separable ele-
ments that are deauthorized under this section.

(Pub. L. 99–662, title X, § 1001, Nov. 17, 1986, 100
Stat. 4201; Pub. L. 101–640, title I, § 119(a), Nov.
28, 1990, 104 Stat. 4630; Pub. L. 104–303, title II,
§ 228(a), Oct. 12, 1996, 110 Stat. 3703; Pub. L.
106–109, § 8(d), Nov. 24, 1999, 113 Stat. 1496.)

REFERENCES IN TEXT

This Act, referred to in subsec. (a), is Pub. L. 99–662,
Nov. 17, 1986, 100 Stat. 4082, known as the Water Re-
sources Development Act of 1986. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 2201 of this title and Tables.

AMENDMENTS

1999—Subsec. (b)(2). Pub. L. 106–109, in first sentence,
substituted ‘‘Notwithstanding section 3003 of Public
Law 104–66 (31 U.S.C. 1113 note; 109 Stat. 734), every’’ for
‘‘Every’’.

1996—Subsec. (b)(2). Pub. L. 104–303 substituted ‘‘7
full’’ for ‘‘10 full’’, ‘‘Upon submission’’ for ‘‘Before sub-
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mission’’, and ‘‘for the planning, design, or construc-
tion’’ for ‘‘for construction’’.

1990—Subsec. (b)(2). Pub. L. 101–640 inserted after first
sentence ‘‘Before submission of such list to Congress,
the Secretary shall notify each Senator in whose State,
and each Member of the House of Representatives in
whose district, a project (including any part thereof) on
such list would be located.’’

PROJECT DEAUTHORIZATIONS; EXTENSION OF LIMITATION
ON PERIOD OF AUTHORIZATION

Pub. L. 100–676, § 52(a), Nov. 17, 1988, 102 Stat. 4044,
which provided that subsecs. (a) and (c) of this section
applied to projects authorized for construction by Pub.
L. 100–676 (see Short Title of 1988 Amendment note set
out under section 2201 of this title), except that the 5-
year period during which funds had to be obligated to
prevent deauthorization began on Nov. 17, 1988, and
were also to apply to projects authorized for construc-
tion subsequent to Pub. L. 100–676, except that 5-year
period during which funds had to be obligated to pre-
vent deauthorization began on the date of the author-
ization of such projects, was repealed by Pub. L.
104–303, title II, § 228(b)(1), Oct. 12, 1996, 110 Stat. 3703.

‘‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2201 of this title.

SUBCHAPTER II—PAY AND ALLOWANCES;
TRAVELING EXPENSES AND SUBSISTENCE

§ 581. Hiring special means of transportation

In their execution and inspection of river and
harbor improvement work, at points beyond
easy reach of ordinary regular transportation
lines, Engineer officers are authorized to hire
and use such transportation as they may con-
sider desirable and advantageous to the progress
of work.

(July 25, 1912, ch. 253, § 9, 37 Stat. 233.)

CODIFICATION

Section is from act July 25, 1912, popularly known as
the ‘‘Rivers and Harbors Appropriation Act of 1912’’.

§ 582. Repealed. Pub. L. 89�554, § 8(a), Sept. 6,
1966, 80 Stat. 644

Section, act July 18, 1918, ch. 155, § 9, 40 Stat. 912, re-
lated to subsistence allowance to persons engaged in
field work.

§ 583. Payment of allowances, etc., incident to
change of station of Engineer officers from
appropriation for improvements

When in the opinion of the Secretary of the
Army the changes of a station of an officer of
the Corps of Engineers is primarily in the inter-
est of river and harbor improvement, the mile-
age and other allowances to which he may be en-
titled incident to such change of station may be
paid from appropriations for such improve-
ments.

(Mar. 3, 1925, ch. 467, § 5, 43 Stat. 1191; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501.)

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-

acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

§ 583a. Payment of pay and allowances of officers
of Corps of Engineers from appropriation for
improvements

Regular officers of the Corps of Engineers of
the Army, and reserve officers of the Army who
are assigned to the Corps of Engineers, who are
employed primarily on duty connected with
non-military public works prosecuted under the
direction of the Chief of Engineers, including
river and harbor improvements, flood control,
and other such works, shall, while so employed,
be paid their pay and allowances from the appro-
priation for the works upon which they are em-
ployed.

(Aug. 10, 1956, ch. 1041, § 36, 70A Stat. 634.)

CODIFICATION

Section is derived from the third proviso of Act June
26, 1936, ch. 839, 49 Stat. 1974, which was classified to
section 181a of Title 10 prior to the general revision and
enactment of Title 10, Armed Forces, by act Aug. 10,
1956, ch. 1041, § 1, 70A Stat. 1.

§§ 584, 584a. Repealed. Pub. L. 89�554, § 8(a), Sept.
6, 1966, 80 Stat. 647, 648

Section 584, act Jan. 21, 1927, ch. 47, § 5(d), 44 Stat.
1021, related to expenses incident to transportation of
household effects of civilian employees.

Section 584a, act July 3, 1930, ch. 847, § 6, 46 Stat. 948,
related to travel expenses of civilian employees on
river and harbor works.

SUBCHAPTER III—ACQUISITION OF LAND
AND MATERIALS

§ 591. Condemnation, purchase, and donation of
land and materials

The Secretary of the Army may cause pro-
ceedings to be instituted, in the name of the
United States, in any court having jurisdiction
of such proceedings, for the acquirement by con-
demnation of any land, right-of-way, or material
needed to enable him to maintain, operate, or
prosecute works for the improvement of rivers
and harbors for which provision has been made
by law; such proceedings to be prosecuted in ac-
cordance with the laws relating to suits for the
condemnation of property of the States wherein
the proceedings may be instituted: Provided,
however, That when the owner of such land,
right-of-way, or material shall fix a price for the
same, which in the opinion of the Secretary of
the Army, shall be reasonable, he may purchase
the same at such price without further delay:
And provided further, That the Secretary of the
Army is authorized to accept donations of lands
or materials required for the maintenance or
prosecution of such works.

(Apr. 24, 1888, ch. 194, 25 Stat. 94; July 26, 1947,
ch. 343, title II, § 205(a), 61 Stat. 501.)

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
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ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

§ 592. Condemnation of land in aid of person,
company, corporation, municipal or private

Whenever any person, company, or corpora-
tion, municipal or private, shall undertake to
secure any land or easement therein needed in
connection with a work of river and harbor im-
provement duly authorized by Congress, for the
purpose of conveying the same to the United
States free of cost, or for the purpose of con-
structing, maintaining, and operating locks, dry
docks, or other works to be conveyed to the
United States free of cost, and of constructing,
maintaining and operating dams for use in con-
nection therewith, and shall be unable for any
reason to obtain the same by purchase and ac-
quire a valid title thereto, the Secretary of the
Army may, in his discretion, cause proceedings
to be instituted in the name of the United
States for the acquirement by condemnation of
said land or easement, and it shall be the duty
of the Attorney General of the United States to
institute and conduct such proceedings upon the
request of the Secretary of the Army: Provided,
That all expenses of said proceedings and any
award that may be made thereunder shall be
paid by the said person, company, or corpora-
tion, to secure which payment the Secretary of
the Army may require the said person, company,
or corporation to execute a proper bond in such
amount as he may deem necessary before said
proceedings are commenced.

(May 16, 1906, ch. 2465, 34 Stat. 196; June 29, 1906,
ch. 3628, 34 Stat. 632; July 26, 1947, ch. 343, title
II, § 205(a), 61 Stat. 501.)

CODIFICATION

Act May 16, 1906, as originally enacted, provided that:
‘‘Whenever any person, company, or corporation, mu-
nicipal or private, shall undertake to secure, for the
purpose of conveying the same to the United States
free of cost, any land or easement therein, needed in
connection with a work of river and harbor improve-
ment duly authorized by Congress, and shall be unable
for any reason to obtain a valid title thereto, the Sec-
retary of War may, in his discretion, cause proceedings
to be instituted in the name of the United States for
the acquirement by condemnation of said land or ease-
ment, and it shall be the duty of the Attorney General
of the United States to institute and conduct such pro-
ceedings upon the request of the Secretary of War: Pro-
vided, That all the expenses of said proceedings and any
award that may be made thereunder shall be paid by
the said person, company, or corporation, to secure
which payment the Secretary of War may require the
said person, company, or corporation to execute a prop-
er bond in such amount as he may deem necessary be-
fore said proceedings are commenced.’’

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

§ 593. Condemnation of land in aid of State or
State agency

Whenever any State, or any reclamation, flood
control or drainage district, or other public
agency created by any State, shall undertake to
secure any land or easement therein, needed in
connection with a work of river and harbor im-
provement duly authorized by Congress, for the
purpose of conveying the same to the United
States free of cost, and shall be unable for any
reason to obtain the same by purchase and ac-
quire a valid title thereto, the Secretary of the
Army may, in his discretion, cause proceedings
to be instituted in the name of the United
States for the acquirement by condemnation of
said land or easement, and it shall be the duty
of the Attorney General of the United States to
institute and conduct such proceedings upon the
request of the Secretary of the Army: Provided,
That all expenses of said proceedings and any
award that may be made thereunder shall be
paid by such State, or reclamation, flood control
or drainage district, or other public agency as
aforesaid, to secure which payment the Sec-
retary of the Army may require such State, or
reclamation, flood control or drainage district,
or other public agency as aforesaid, to execute a
proper bond in such amount as he may deem
necessary before said proceedings are com-
menced.

(Aug. 8, 1917, ch. 49, § 9, 40 Stat. 267; July 26, 1947,
ch. 343, title II, § 205(a), 61 Stat. 501.)

CODIFICATION

Section is from act Aug. 8, 1917, popularly known as
the ‘‘Rivers and Harbors Appropriation Act of 1917’’.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 701c–2 of this
title.

§ 594. When immediate possession of land may be
taken

Whenever the Secretary of the Army, in pursu-
ance of authority conferred on him by law,
causes proceedings to be instituted in the name
of the United States for the acquirement by con-
demnation of any lands, easements, or rights of
way needed for a work of river and harbor im-
provements duly authorized by Congress, the
United States, upon the filing of the petition in
any such proceedings, shall have the right to
take immediate possession of said lands, ease-
ments, or rights-of-way, to the extent of the in-
terest to be acquired, and proceed with such
public works thereon as have been authorized by
Congress: Provided, That certain and adequate
provision shall have been made for the payment
of just compensation to the party or parties en-
titled thereto, either by previous appropriation
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by the United States or by the deposit of mon-
eys or other form of security in such amount
and form as shall be approved by the court in
which such proceedings shall be instituted. The
respondent or respondents may move at any
time in the court to increase or change the
amounts or securities, and the court shall make
such order as shall be just in the premises and
as shall adequately protect the respondents. In
every case the proceedings in condemnation
shall be diligently prosecuted on the part of the
United States in order that such compensation
may be promptly ascertained and paid.

(July 18, 1918, ch. 155, § 5, 40 Stat. 911; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501.)

CODIFICATION

Section is from act July 18, 1918, popularly known as
the ‘‘Rivers and Harbors Appropriation Act of 1918’’.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 701c–2, 702d of
this title.

§ 595. Consideration of benefits in assessing com-
pensation

In all cases where private property shall be
taken by the United States for the public use in
connection with any improvement of rivers, har-
bors, canals, or waterways of the United States,
and in all condemnation proceedings by the
United States to acquire lands or easements for
such improvements, where a part only of any
such parcel, lot, or tract of land shall be taken,
the jury or other tribunal awarding the just
compensation or assessing the damages to the
owner, whether for the value of the part taken
or for any injury to the part not taken, shall
take into consideration by way of reducing the
amount of compensation or damages any special
and direct benefits to the remainder arising
from the improvement, and shall render their
award or verdict accordingly.

(July 18, 1918, ch. 155, § 6, 40 Stat. 911.)

CODIFICATION

Section is from act July 18, 1918, popularly known as
the ‘‘Rivers and Harbors Appropriation Act of 1918’’.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 701c–2, 702d of
this title.

§ 595a. Compensation for taking or condemnation
of property for public improvements; fair
market value; partial taking; effective date

In all cases where real property shall be taken
by the United States for the public use in con-
nection with any improvement of rivers, har-
bors, canals, or waterways of the United States,

and in all condemnation proceedings by the
United States to acquire lands or easements for
such improvements, the compensation to be paid
for real property taken by the United States
above the normal high water mark of navigable
waters of the United States shall be the fair
market value of such real property based upon
all uses to which such real property may reason-
ably be put, including its highest and best use,
any of which uses may be dependent upon access
to or utilization of such navigable waters. In
cases of partial takings of real property, no de-
preciation in the value of any remaining real
property shall be recognized and no compensa-
tion shall be paid for any damages to such re-
maining real property which result from loss of
or reduction of access from such remaining real
property to such navigable waters because of the
taking of real property or the purposes for which
such real property is taken. The compensation
defined herein shall apply to all acquisitions of
real property after December 31, 1970, and to the
determination of just compensation in any con-
demnation suit pending on December 31, 1970.

(Pub. L. 91–611, title I, § 111, Dec. 31, 1970, 84 Stat.
1821.)

§ 596. Repealed. Pub. L. 91�646, title III, § 306,
Jan. 2, 1971, 84 Stat. 1907

Section, Pub. L. 86–645, title III, § 301, July 14, 1960, 74
Stat. 502, declared the policy of Congress with respect
to payment of just and reasonable consideration to
owners and tenants whose property is acquired for pub-
lic works projects and payment of a purchase price in
negotiation for such property which will consider such
congressional policy. See provisions of Uniform Reloca-
tion Assistance and Real Property Acquisition Policies
Act of 1970, classified to chapter 61 (§ 4601 et seq.) of
Title 42, The Public Health and Welfare.

EFFECTIVE DATE OF REPEAL

Repeal not applicable to any State so long as sections
4630 and 4655 of title 42 are not applicable in such State;
but such sections completely applicable to all States
after July 1, 1972, but until such date applicable to a
State to extent the State is able under its laws to com-
ply with such sections, see section 221 of Pub. L. 91–646,
set out as an Effective Date note under section 4601 of
Title 42, The Public Health and Welfare.

SAVINGS PROVISION

Any rights or liabilities existing under provisions re-
pealed by section 306 of Pub. L. 91–646 as not affected by
such repeal, see section 306 of Pub. L. 91–646, set out in
part as a Savings Provision note under section 4651 of
Title 42, The Public Health and Welfare.

§ 597. Acquisition of lands for water resource de-
velopment projects; information as to prob-
able timing for acquisition; public meetings;
regulations

Within six months after the date that Con-
gress authorizes construction of a water re-
source development project under the jurisdic-
tion of the Secretary of the Army, the Corps of
Engineers shall make reasonable effort to advise
owners and occupants in and adjacent to the
project area as to the probable timing for the
acquisition of lands for the project and for inci-
dental rights-of-way, relocations, and any other
requirements affecting owners and occupants.
Within a reasonable time after initial appropria-
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tions are made for land acquisition or construc-
tion, including relocations, the Corps of Engi-
neers shall conduct public meetings at locations
convenient to owners and tenants to be dis-
placed by the project in order to advise them of
the proposed plans for acquisition and to afford
them an opportunity to comment. To carry out
the provisions of this section, the Chief of Engi-
neers shall issue regulations to provide, among
other things, dissemination of the following in-
formation to those affected: (1) factors consid-
ered in making the appraisals; (2) desire to pur-
chase property without going to court; (3) legal
right to submit to condemnation proceedings;
(4) payments for moving expenses or other losses
not covered by appraised market value; (5) occu-
pancy during construction; (6) removal of im-
provements; (7) payments required from occu-
pants of Government acquired land; (8) with-
drawals by owners of deposits made in court by
Government, and (9) use of land by owner when
easement is acquired. The provisions of this sec-
tion shall not subject the United States to any
liability nor affect the validity of any acquisi-
tions by purchase or condemnation and shall be
exempt from the operations of subchapter II of
chapter 5, and chapter 7, of title 5.

(Pub. L. 86–645, title III, § 302, July 14, 1960, 74
Stat. 502.)

CODIFICATION

‘‘Subchapter II of chapter 5, and chapter 7, of title 5’’
substituted in text for ‘‘the Administrative Procedure
Act of June 11, 1946, as amended’’ on authority of Pub.
L. 89–554, § 7(b), Sept. 6, 1966, 80 Stat. 631, the first sec-
tion of which enacted Title 5, Government Organization
and Employees.

SHORT TITLE

Section 303 of Pub. L. 86–645 provided that: ‘‘Title III
of this Act [enacting this section and section 596 of this
title] may be cited as the ‘Land Acquisition Policy Act
of 1960’.’’

§ 598. Resettlement of displaced families, individ-
uals, and business concerns

(a) Acquisition of land; condemnation expenses;
bond

Whenever any State, or any agency or instru-
mentality of a State or local government, or
any nonprofit incorporated body organized or
chartered under the law of the State in which it
is located, or any nonprofit association or com-
bination of such bodies, agencies or instrumen-
talities, shall undertake to secure any lands or
interests therein as a site for the resettlement
of families, individuals, and business concerns
displaced by a river and harbor improvement,
flood control or other water resource project
duly authorized by Congress, and when it has
been determined by the Secretary of the Army
that the State is unable to acquire necessary
lands or interests in lands or is unable to ac-
quire such lands or interests in lands with suffi-
cient promptness, the Secretary, upon the re-
quest of the Governor of the State in which such
site is located, and after consultation with ap-
propriate Federal, State, interstate, regional,
and local departments and agencies, is author-
ized, in the name of the United States and prior
to the approval of title by the Attorney General,

to acquire, enter upon, and take possession of
such lands or interests in lands by purchase, do-
nation, condemnation or otherwise in accord-
ance with the laws of the United States (includ-
ing sections 258a to 258e–1 of title 40). All ex-
penses of said acquisition and any award that
may be made under a condemnation proceeding,
including costs of examination and abstract of
title, certificate of title, appraisal, advertising,
and any fees incident to acquisition, shall be
paid by such State or body, agency, or instru-
mentality. The State, agency, instrumentality,
or nonprofit body may repay such amounts from
any funds made available to it for such purposes
by any Federal department, agency, or instru-
mentality (other than the Department of the
Army) having authority to make funds available
for such a purpose. Pending such payment, the
Secretary may expend from any funds hereafter
appropriated for the project occasioning such
acquisition such sums as may be necessary to
carry out this section. To secure payment, the
Secretary may require any such State or agen-
cy, body, or instrumentality to execute a proper
bond in such amount as he may deem necessary
before acquisition is commenced. Any sums paid
to the Secretary by any such State or agency,
body or instrumentality shall be deposited in
the Treasury to the credit of the appropriation
for such project.
(b) Acquisition provisions

No acquisition shall be undertaken under the
authority of this section unless the Secretary
has determined, after consultation with appro-
priate Federal, State, and local governmental
agencies that (1) the development of a site is
necessary in order to alleviate hardships to dis-
placed persons; (2) the location of the site is
suitable for development in relation to present
or potential sources of employment; and (3) a
plan for development of the site has been ap-
proved by appropriate local governmental au-
thorities in the area or community in which
such site is located.
(c) Conveyance to State, public or private non-

profit body
The Secretary is further authorized and di-

rected by proper deed, executed in the name of
the United States, to convey any lands or inter-
ests in land acquired in any State under the pro-
visions of this section, to the State, or such pub-
lic or private nonprofit body, agency, or institu-
tion in the State as the Governor may prescribe,
upon such terms and conditions as may be
agreed upon by the Secretary, the Governor, and
the agency to which the conveyance is to be
made.

(Pub. L. 90–483, title II, § 209, Aug. 13, 1968, 82
Stat. 745.)

SUBCHAPTER IV—PARTICULAR WORK OR
IMPROVEMENTS

§ 601. Mississippi River; regulation of reservoirs
at headwaters

It shall be the duty of the Secretary of the
Army to prescribe such rules and regulations in
respect to the use and administration of the res-
ervoirs at the headwaters of the Mississippi
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River as in his judgment the public interest and
necessity may require; which rules and regula-
tions shall be posted in some conspicuous place
or places for the information of the public. And
any person knowingly and willfully violating
such rules and regulations shall be liable to a
fine not exceeding $500, or imprisonment, not ex-
ceeding six months, the same to be enforced by
prosecution in any district court of the United
States within whose territorial jurisdiction such
offense may have been committed. And the Sec-
retary of the Army shall cause such gaugings to
be made at or near Saint Paul during the annual
operation of said reservoirs as shall determine
accurately the discharge at that point, the cost
of same to be paid out of the annual appropria-
tion for gauging the waters of the Mississippi
River and its tributaries.

(Aug. 11, 1888, ch. 860, § 1, 25 Stat. 419; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501.)

CODIFICATION

Section is from act Aug. 11, 1888, the River and Har-
bor Appropriation Act of 1888.

In the original text the words ‘‘said reservoirs’’ ap-
peared instead of ‘‘reservoirs at the headwaters of the
Mississippi river.’’ The provision from which this sec-
tion is derived, however, followed an appropriation ‘‘for
continuing operations upon the reservoirs at the head-
waters of the Mississippi river.’’

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

§ 602. Maintenance of channel of South Pass of
Mississippi River

Upon the termination of the contract entered
into with the late James B. Eads for the mainte-
nance of the channel through the South Pass of
the Mississippi River, the Secretary of the Army
is directed to take charge of said channel, in-
cluding the jetties, and all auxiliary works con-
nected therewith, and thereafter to maintain
with the utmost efficiency said South Pass
Channel; and for that purpose he is authorized
to draw his warrants from time to time on the
Treasurer of the United States, until otherwise
provided for by law, for such sums of money as
may be necessary, not to exceed in the aggre-
gate for any one year $100,000. For that purpose
any available Government dredge may be used.

For the purpose of securing the uninterrupted
examinations and surveys of the South Pass of
the Mississippi River, the Secretary of the
Army, upon the application of the Chief of Engi-
neers, is authorized to draw his warrant or req-
uisition from time to time upon the Secretary of
the Treasury for such sums as may be necessary
to do such work, not to exceed in the aggregate
for each year the sum of $10,000.

(Aug. 11, 1888, ch. 860, §§ 1, 4, 25 Stat. 422, 424;
June 6, 1900, ch. 790, § 3, 31 Stat. 584; June 13,
1902, ch. 1079, § 1, 32 Stat. 340; July 26, 1947, ch.
343, title II, § 205(a), 61 Stat. 501; Aug. 30, 1954, ch.
1076, § 1(15), 68 Stat. 967.)

CODIFICATION

Except for the last sentence, the first paragraph of
this section was from a part of section 3 of act June 6,
1900. The omitted portion of the original text author-
ized the Secretary of War, in his discretion, to termi-
nate the contract with James B. Eads and provided
that the Secretary of War should take charge of the
channel ‘‘in case of the termination of said contract, by
virtue of the provisions hereof or by expiration of said
contract.’’

The last sentence of the first paragraph of this sec-
tion was from a provision of section 1 of act June 13,
1902. Further provisions of the original text, for the
purchase of lands and buildings on either side of the
South Pass, were temporary merely and are omitted.
The original text provided for the use of ‘‘the dredge
boat Beta, or any other available government dredge.’’

The second paragraph of this section was from sec-
tion 4 of act Aug. 11, 1888. In the original text, following
the words ‘‘Mississippi river,’’ the following words ap-
peared: ‘‘As provided for in the Act of Mar. third, eight-
een hundred and seventy-five.’’

The words ‘‘the sum of $10,000,’’ are substituted for
‘‘the amount appropriated in this act for such pur-
pose.’’ $10,000 was the amount appropriated for such
purpose by section 1 of act June 13, 1902.

Act Mar. 3, 1875, ch. 134, mentioned in the original
text, provided in section 4 et seq., 18 Stat. 463 to 466, for
a contract with James B. Eads and others to construct
jetties, etc., to maintain the channel at the South
Pass.

The provisions of that act and of act Aug. 11, 1888,
with regard to examinations and surveys at the South
Pass, remained in force notwithstanding the termi-
nation of said contract, by a provision of act June 13,
1902.

AMENDMENTS

1954—Act Aug. 30, 1954, repealed proviso requiring
that an itemized statement of expenses incurred for
maintenance of the channel through, and securing un-
interrupted examinations and surveys of, the South
Pass of the Mississippi River, as provided in this sec-
tion, should accompany the annual report of the Chief
of Engineers.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

APPROPRIATIONS

Section 2 of act June 26, 1934, ch. 756, 48 Stat. 1225,
which was classified to section 725a of former Title 31,
Money and Finance, repealed the permanent appropria-
tion under the titles ‘‘Maintenance of channel, South
Pass, Mississippi River (fiscal year) (8–961.55)’’ and ‘‘Ex-
aminations and surveys at South Pass, Mississippi
River (fiscal year) (8–961.53)’’ effective July 1, 1935, and
provided that such portions of any Acts as make per-
manent appropriations to be expended under such ac-
counts are amended so as to authorize, in lieu thereof,
annual appropriations from the general fund of the
Treasury in identical terms and in such amounts as
now provided by the laws providing such permanent ap-
propriations.

§ 603. Repealed. Mar. 2, 1945, ch. 19, § 3, 59 Stat.
23

Section, acts July 25, 1912, ch. 253, § 1, 37 Stat. 222;
July 3, 1930, ch. 847, § 3, 46 Stat. 946; Oct. 17, 1940, ch. 895,
§ 3, 54 Stat. 1200, related to removal of temporary ob-
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structions and to minor improvements in navigable wa-
ters. See section 603a of this title.

§ 603a. Removal of snags and debris, and
straightening, clearing, and protecting chan-
nels in navigable waters

The Secretary of the Army is authorized to
allot not to exceed $1,000,000 from any appropria-
tions made prior to or after March 2, 1945, for
any one fiscal year for improvement of rivers
and harbors, for removing accumulated snags
and other debris, and for protecting, clearing,
and straightening channels in navigable harbors
and navigable streams and tributaries thereof,
when in the opinion of the Chief of Engineers
such work is advisable in the interest of naviga-
tion or flood control.

(Mar. 2, 1945, ch. 19, § 3, 59 Stat. 23; July 26, 1947,
ch. 343, title II, § 205(a), 61 Stat. 501; Pub. L.
99–662, title IX, § 915(g), Nov. 17, 1986, 100 Stat.
4191.)

AMENDMENTS

1986—Pub. L. 99–662 substituted ‘‘$1,000,000’’ for
‘‘$300,000’’.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99–662 not applicable to any
project under contract for construction on Nov. 17, 1986,
see section 915(i) of Pub. L. 99–662, set out as a note
under section 426g of this title.

§ 604. Removal of snags, etc., from Mississippi
River

For the purpose of removing snags, wrecks,
and other obstructions in the Mississippi River,
the Atchafalaya and Old Rivers from the junc-
tion with the Mississippi and Red Rivers down
the Atchafalaya River as far down as Melville,
Louisiana, the Secretary of the Army, upon the
application of the Chief of Engineers, is author-
ized to draw his warrant or requisition from
time to time upon the Secretary of the Treasury
for such sums as may be necessary to do such
work, not to exceed in the aggregate for each
year the sum of $100,000.

(Aug. 11, 1888, ch. 860, §§ 1, 7, 25 Stat. 421, 424;
Mar. 3, 1909, ch. 264, § 3, 35 Stat. 817; July 26, 1947,
ch. 343, title II, § 205(a), 61 Stat. 501; Aug. 30, 1954,
ch. 1076, § 1(15), 68 Stat. 967.)

CODIFICATION

Section is from the Rivers and Harbors Appropriation
Act of 1888, act Aug. 11, 1888, as affected by act Mar. 3,
1909.

Act Mar. 3, 1909, made the provisions of act Aug. 11,
1888, for the removal of snags applicable to ‘‘the
Atchafalaya and Old Rivers from the junction with the
Mississippi and Red Rivers down the Atchafalaya River
as far as Melville, Louisiana.’’

Section 7 of act Aug. 11, 1888, provided for ‘‘securing
the uninterrupted work of operating snag boats on the

upper Mississippi River’’ as well as for the removal of
snags. The provision for operating snag boats is set out
as section 605 of this title.

The words ‘‘the sum of $100,000’’ are substituted for
‘‘the amounts appropriated in this act for such pur-
poses.’’ An appropriation of $100,000 for removal of
snags is contained in section 1 of the act.

AMENDMENTS

1954—Act Aug. 30, 1954, repealed proviso requiring
that an itemized statement of expenses incurred in the
removal of snags, etc., as provided in this section,
should accompany the annual report of the Chief of En-
gineers.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

APPROPRIATIONS

Section 2 of act June 26, 1934, ch. 756, 48 Stat. 1225,
which was classified to section 725a of former Title 31,
Money and Finance, repealed the permanent appropria-
tion under the title ‘‘Removing obstructions in Mis-
sissippi, Atchafalaya, and Old Rivers (fiscal year)
(8–961.58)’’ effective July 1, 1935, and provided that such
portions of any Acts as make permanent appropriations
to be expended under such account are amended so as
to authorize, in lieu thereof, annual appropriations
from the general fund of the Treasury in identical
terms and in such amounts as now provided by the laws
providing such permanent appropriations.

§ 605. Operation of snag boats on Upper Mis-
sissippi River

For the purpose of securing the uninterrupted
work of operating snag boats on the Upper Mis-
sissippi River, the Illinois River, from its mouth
to Copperas Creek, and the Minnesota River and
other tributaries of the Upper Mississippi River
improved by the United States, the Secretary of
the Army, upon the application of the Chief of
Engineers, is authorized to draw his warrant or
requisition from time to time upon the Sec-
retary of the Treasury for such sums as may be
necessary to do such work, not to exceed in the
aggregate for each year the sum of $25,000.

(Aug. 11, 1888, ch. 860, §§ 1, 7, 25 Stat. 420, 421, 424;
Mar. 2, 1907, ch. 2509, § 1, 34 Stat. 1102; Mar. 3,
1909, ch. 264, § 3, 35 Stat. 817; July 26, 1947, ch. 343,
title II, § 205(a), 61 Stat. 501; Aug. 30, 1954, ch.
1076, § 1(15), 68 Stat. 967.)

CODIFICATION

Section is from act, Aug. 11, 1888, as affected by acts
Mar. 2, 1907, and Mar. 3, 1909.

Section 7 of act Aug. 11, 1888, also provided for the re-
moval of snags from the Mississippi River. (See section
604 of this title.)

The words ‘‘the sum of $25,000,’’ are substituted for
‘‘the amounts appropriated in this act for such pur-
poses.’’ An appropriation of $25,000 for operating snag
boats was made in section 1 of the act.

Act Mar. 2, 1907, made the provisions of the earlier
Act concerning snag boats applicable to the Illinois
river from its mouth to Copperas Creek.

Act Mar. 3, 1909, made such provisions applicable to
‘‘the Minnesota river and other tributaries of the upper
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Mississippi River now or heretofore improved by the
United States.’’

AMENDMENTS

1954—Act Aug. 30, 1954, repealed proviso requiring
that an itemized statement of expenses incurred in op-
eration of snag boats on the Upper Mississippi River,
etc., as provided in this section, should accompany the
annual report of the Chief of Engineers.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

APPROPRIATIONS

Section 2 of act June 26, 1934, ch. 756, 48 Stat. 1225,
which was classified to section 725a of former Title 31,
Money and Finance, repealed the permanent appropria-
tion under the title ‘‘Operating snag and dredge boats
on upper Mississippi, Illinois, and Minnesota Rivers
(fiscal year) (8–962.60)’’ effective July 1, 1935, and pro-
vided that such portions of any Acts as make perma-
nent appropriations to be expended under such account
are amended so as to authorize, in lieu thereof, annual
appropriations from the general fund of the Treasury in
identical terms and in such amounts as now provided
by the laws providing such permanent appropriations.

§ 606. Removal of snags, and so forth, from Ohio
River

For the purpose of securing the uninterrupted
work of operating snag boats on the Ohio River
and removing snags, wrecks, and other obstruc-
tions in said river, the Secretary of the Army,
upon the application of the Chief of Engineers,
is authorized to draw his warrant or requisition
from time to time upon the Secretary of the
Treasury for such sums as may be necessary to
do such work, not to exceed in the aggregate for
each year the sum of $50,000.

(Sept. 19, 1890, ch. 907, § 13, 26 Stat. 455; June 3,
1896, ch. 314, § 3, 29 Stat. 234; July 26, 1947, ch. 343,
title II, § 205(a), 61 Stat. 501; Aug. 30, 1954, ch.
1076, § 1(15), 68 Stat. 967.)

CODIFICATION

Section is from the Rivers and Harbors Appropriation
Act of 1890, act Sept. 19, 1890, as amended by act June
3, 1896.

The section, as originally enacted, limited the
amount to be drawn for the work, by the words ‘‘not to
exceed in the aggregate for each year the sum of twen-
ty-five thousand dollars.’’ It was amended by act June
3, 1896 by inserting the words ‘‘fifty thousand dollars’’
for the words ‘‘twenty-five thousand dollars’’ therein.

AMENDMENTS

1954—Act Aug. 30, 1954, repealed proviso requiring
that an itemized statement of expenses incurred in re-
moving snags, etc., from the Ohio River, as provided in
this section, should accompany the annual report of
the Chief of Engineers.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July

26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

APPROPRIATIONS

Section 2 of act June 26, 1934, ch. 756, 48 Stat. 1225,
which was classified to section 725a of former Title 31,
Money and Finance, repealed the permanent appropria-
tion under the title ‘‘Operating snag boats on the Ohio
River (fiscal year) (8–962.51)’’ effective July 1, 1935, and
provided that such portions of any Acts as make per-
manent appropriations to be expended under such ac-
count are amended so as to authorize, in lieu thereof,
annual appropriations from the general fund of the
Treasury in identical terms and in such amounts as
now provided by the laws providing such permanent ap-
propriations.

§ 607. Removal of drift from New York Harbor

So much as may be necessary of any appro-
priations made for specific portions of New York
Harbor and its immediate tributaries may be al-
lotted by the Secretary of the Army for the
maintenance of these waterways by the collec-
tion and removal of drift.

(Aug. 8, 1917, ch. 49, § 1, 40 Stat. 252; July 26, 1947,
ch. 343, title II, § 205(a), 61 Stat. 501.)

CODIFICATION

Section is from act Aug. 8, 1917, the Rivers and Har-
bors Appropriation Act of 1917.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

§ 607a. Appropriations; separate project

On and after July 3, 1930, direct allotments
from appropriations for maintenance and im-
provement of existing river and harbor works or
other available appropriation may be made by
the Secretary of the Army for the collection and
removal of drift in New York Harbor and its
tributary waters, and this work on and after
July 3, 1930, shall be carried as a separate and
distinct project.

(July 3, 1930, ch. 847, § 6, 46 Stat. 947; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501.)

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

§ 608. Construction of fishways

Whenever river and harbor improvements
shall be found to operate (whether by lock and
dam or otherwise), as obstructions to the pas-
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sage of fish, the Secretary of the Army may, in
his discretion, direct and cause to be con-
structed practical and sufficient fishways, to be
paid for out of the general appropriations for the
streams on which such fishways may be con-
structed.

(Aug. 11, 1888, ch. 860, § 11, 25 Stat. 425; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501.)

CODIFICATION

Section is from act Aug. 11, 1888, the Rivers and Har-
bors Appropriation Act of 1888.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

§ 609. Sluices and other work in dams for devel-
opment of water power

In order to make possible the economical fu-
ture development of water power, the Secretary
of the Army, upon recommendation of the Chief
of Engineers, is authorized, in his discretion, to
provide in the permanent parts of any dam au-
thorized at any time by Congress for the im-
provement of navigation such foundations,
sluices, and other works, as may be considered
desirable for the future development of its water
power.

(July 25, 1912, ch. 253, § 12, 37 Stat. 233; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501.)

CODIFICATION

Section is from act July 25, 1912, the Rivers and Har-
bors Appropriation Act of 1912.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

§ 610. Control of aquatic plant growths

(a) In general
There is hereby authorized a comprehensive

program to provide for control and progressive
eradication of noxious aquatic plant growths
from the navigable waters, tributary streams,
connecting channels, and other allied waters of
the United States, in the combined interest of
navigation, flood control, drainage, agriculture,
fish and wildlife conservation, public health, and
related purposes, including continued research
for development of the most effective and eco-
nomic control measures, to be administered by
the Chief of Engineers, under the direction of
the Secretary of the Army, in cooperation with
other Federal and State agencies. Local inter-
ests shall agree to hold and save the United
States free from claims that may occur from

control operations and to participate to the ex-
tent of 30 per centum of the cost of such oper-
ations. Costs for research and planning under-
taken pursuant to the authorities of this section
shall be borne fully by the Federal Government.
(b) Appropriations

There are authorized to be appropriated such
amounts, not in excess of $15,000,000 annually, as
may be necessary to carry out the provisions of
this section. Any such funds employed for con-
trol operations shall be allocated by the Chief of
Engineers on a priority basis, based upon the ur-
gency and need of each area, and the availabil-
ity of local funds.
(c) Support

In carrying out the program under this sec-
tion, the Secretary is encouraged to use con-
tracts, cooperative agreements, and grants with
colleges and universities and other non-Federal
entities.

(Pub. L. 85–500, title I, § 104, July 3, 1958, 72 Stat.
300; Pub. L. 89–298, title III, § 302, Oct. 27, 1965, 79
Stat. 1092; Pub. L. 98–63, title I, § 101, July 30,
1983, 97 Stat. 313; Pub. L. 99–662, title IX, § 941,
Nov. 17, 1986, 100 Stat. 4199; Pub. L. 104–303, title
II, § 225, Oct. 12, 1996, 110 Stat. 3697; Pub. L.
106–53, title II, § 205, Aug. 17, 1999, 113 Stat. 285.)

AMENDMENTS

1999—Subsec. (a). Pub. L. 106–53, § 205(1), substituted
‘‘noxious aquatic plant growths from’’ for ‘‘water-hya-
cinth, alligatorweed, Eurasian water milfoil,
melaleuca, and other obnoxious aquatic plant growths,
from’’ in first sentence.

Subsec. (b). Pub. L. 106–53, § 205(2), substituted
‘‘$15,000,000’’ for ‘‘$12,000,000’’ in first sentence.

Subsec. (c). Pub. L. 106–53, § 205(3), added subsec. (c).
1996—Subsec. (a). Pub. L. 104–303 inserted

‘‘melaleuca,’’ after ‘‘milfoil,’’.
1986—Subsec. (b). Pub. L. 99–662 substituted

‘‘$12,000,000’’ for ‘‘$10,000,000’’.
1983—Subsec. (b). Pub. L. 98–63 substituted

‘‘$10,000,000’’ for ‘‘$5,000,000’’.
1965—Subsec. (a). Pub. L. 89–298 designated part of ex-

isting provisions as subsec. (a), substituting ‘‘compre-
hensive program’’ and ‘‘other allied waters of the
United States’’ for ‘‘comprehensive project’’ and ‘‘other
allied waters in the States of North Carolina, South
Carolina, Georgia, Florida, Alabama, Mississippi, Lou-
isiana, and Texas’’, respectively, providing for control
and eradication of Eurasian water milfoil, and striking
out ‘‘in accordance with the report of the Chief of Engi-
neers, published as House Document Numbered 37,
Eighty-fifth Congress’’ after ‘‘Federal and State agen-
cies’’.

Subsec. (b). Pub. L. 89–298 designated part of existing
provisions as subsec. (b), substituting the appropria-
tions authorization of $5,000,000 annually as first sen-
tence for former provisions which authorized ‘‘an esti-
mated additional cost for the expanded program over
that now underway of $1,350,000 annually for five years,
of which 70 per centum, presently estimated at $945,000,
shall be borne by the United States and 30 per centum,
presently estimated at $405,000, by local interests’’ and
incorporating former second proviso in second sen-
tence.

SUBCHAPTER V—PROSECUTION OF WORK
GENERALLY

§ 621. By what methods river and harbor work
may be authorized to be prosecuted

Any public work on canals, rivers, and harbors
adopted by Congress may be prosecuted by di-
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rect appropriations, by continuing contracts, or
by both direct appropriations and continuing
contracts.

(Sept. 22, 1922, ch. 427, § 10, 42 Stat. 1043.)

CODIFICATION

Section is from the Rivers and Harbors Appropriation
Act of 1922.

§ 622. Contracts, etc., with private industry for
implementation of projects for improvements
and dredging; reduction of federally owned
fleet

(a) Contracts for dredging and related work
The Secretary of the Army, acting through

the Chief of Engineers (hereinafter referred to as
the ‘‘Secretary’’), in carrying out projects for
improvement of rivers and harbors (other than
surveys, estimates, and gagings) shall, by con-
tract or otherwise, carry out such work in the
manner most economical and advantageous to
the United States. The Secretary shall have
dredging and related work done by contract if he
determines private industry has the capability
to do such work and it can be done at reasonable
prices and in a timely manner. During the four-
year period which begins on April 26, 1978, the
Secretary may limit the application of the sec-
ond sentence of this subsection for work for
which the federally owned fleet is available to
achieve an orderly transition to full implemen-
tation of this subsection.

(b) Reduction of federally owned fleet
As private industry reasonably demonstrates

its capability under subsection (a) of this sec-
tion to perform the work done by the federally
owned fleet, at reasonable prices and in a timely
manner, the federally owned fleet shall be re-
duced in an orderly manner, as determined by
the Secretary, by retirement of plant. To carry
out emergency and national defense work the
Secretary shall retain only the minimum feder-
ally owned fleet capable of performing such
work and he may exempt from the provisions of
this section such amount of work as he deter-
mines to be reasonably necessary to keep such
fleet fully operational, as determined by the
Secretary, after the minimum fleet require-
ments have been determined. Notwithstanding
the preceding sentence, in carrying out the re-
duction of the federally owned fleet, the Sec-
retary may retain so much of the federally
owned fleet as he determines necessary, for so
long as he determines necessary, to insure the
capability of the Federal Government and pri-
vate industry together to carry out projects for
improvements of rivers and harbors. For the
purpose of making the determination required
by the preceding sentence the Secretary shall
not exempt any work from the requirements of
this section. The minimum federally owned fleet
shall be maintained to technologically modern
and efficient standards, including replacement
as necessary. The Secretary is authorized and
directed to undertake a study to determine the
minimum federally owned fleet required to per-
form emergency and national defense work. The
study, which shall be submitted to Congress
within two years after April 26, 1978, shall also

include preservation of employee rights of per-
sons presently employed on the existing feder-
ally owned fleet.
(c) Program to increase use of private hopper

dredges
(1) Initiation

The Secretary shall initiate a program to in-
crease the use of private-industry hopper
dredges for the construction and maintenance
of Federal navigation channels.
(2) Ready reserve status for hopper dredge

Wheeler
In order to carry out this subsection, the

Secretary shall place the Federal hopper
dredge Wheeler in a ready reserve status not
later than the earlier of 90 days after the date
of completion of the rehabilitation of the hop-
per dredge McFarland pursuant to section 563
of the Water Resources Development Act of
1996 or October 1, 1997.
(3) Testing and use of ready reserve hopper

dredge
The Secretary may periodically perform rou-

tine tests of the equipment of the vessel
placed in a ready reserve status under para-
graph (2) to ensure the vessel’s ability to per-
form emergency work. The Secretary shall not
assign any scheduled hopper dredging work to
such vessel but shall perform any repairs need-
ed to maintain the vessel in a fully oper-
ational condition. The Secretary may place
the vessel in active status in order to perform
any dredging work only if the Secretary deter-
mines that private industry has failed to sub-
mit a responsive and responsible bid for work
advertised by the Secretary or to carry out
the project as required pursuant to a contract
with the Secretary.
(4) Repair and rehabilitation

The Secretary may undertake any repair
and rehabilitation of any Federal hopper
dredge, including the vessel placed in ready re-
serve status under paragraph (2) to allow the
vessel to be placed in active status as provided
in paragraph (3).
(5) Procedures

The Secretary shall develop and implement
procedures to ensure that, to the maximum
extent practicable, private industry hopper
dredge capacity is available to meet both rou-
tine and time-sensitive dredging needs. Such
procedures shall include—

(A) scheduling of contract solicitations to
effectively distribute dredging work
throughout the dredging season; and

(B) use of expedited contracting proce-
dures to allow dredges performing routine
work to be made available to meet time-sen-
sitive, urgent, or emergency dredging needs.

(6) Report
Not later than 2 years after October 12, 1996,

the Secretary shall report to Congress on
whether the vessel placed in ready reserve
status under paragraph (2) is needed to be re-
turned to active status or continued in a ready
reserve status or whether another Federal
hopper dredge should be placed in a ready re-
serve status.
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(7) Limitations
(A) Reductions in status

The Secretary may not further reduce the
readiness status of any Federal hopper
dredge below a ready reserve status except
any vessel placed in such status for not less
than 5 years that the Secretary determines
has not been used sufficiently to justify re-
taining the vessel in such status.

(B) Increase in assignments of dredging work
For each fiscal year beginning after Octo-

ber 12, 1996, the Secretary shall not assign
any greater quantity of dredging work to
any Federal hopper dredge in active status
than was assigned to that vessel in the aver-
age of the 3 prior fiscal years.

(C) Remaining dredges
In carrying out the program under this

section, the Secretary shall not reduce the
availability and utilization of Federal hop-
per dredge vessels stationed on the Pacific
and Atlantic coasts below that which oc-
curred in fiscal year 1996 to meet the naviga-
tion dredging needs of the ports on those
coasts.

(8) Contracts; payment of capital costs
The Secretary may enter into a contract for

the maintenance and crewing of any Federal
hopper dredge retained in a ready reserve
status. The capital costs (including deprecia-
tion costs) of any dredge retained in such
status shall be paid for out of funds made
available from the Harbor Maintenance Trust
Fund and shall not be charged against the
Corps of Engineers’ Revolving Fund Account
or any individual project cost unless the
dredge is specifically used in connection with
that project.

(Aug. 11, 1888, ch. 860, § 3, 25 Stat. 423; July 25,
1912, ch. 253, § 1, 37 Stat. 222; Mar. 2, 1919, ch. 95,
§ 3, 40 Stat. 1287; Pub. L. 95–269, § 1, Apr. 26, 1978,
92 Stat. 218; Pub. L. 104–303, title II, § 237, Oct. 12,
1996, 110 Stat. 3705.)

REFERENCES IN TEXT

Section 563 of the Water Resources Development Act
of 1996, referred to in subsec. (c)(2), is section 563 of
Pub. L. 104–303, Oct. 12, 1996, 110 Stat. 3784, which is not
classified to the Code.

CODIFICATION

Prior to the general amendment by Pub. L. 95–269,
this section was a composite of several Acts as follows:

The first sentence was from a part of section 3 of Act
of Aug. 11, 1888, the Rivers and Harbors Appropriation
Act of 1888. The remainder of section 3 was classified to
section 623 of this title.

The second sentence, which provided that all im-
provement works authorized by contract may, in the
discretion of the Secretary of War [now Army], be car-
ried on by contract or otherwise, as may be most eco-
nomical or advantageous to the United States, was
from section 1 of the Act of July 25, 1912, the Rivers and
Harbors Appropriation Act of 1912. Previous similar
provisions were contained in Acts Mar. 2, 1907, ch. 2509,
§ 1, 34 Stat. 1110; Feb. 27, 1911, ch. 166, § 1, 36 Stat. 952.

The third sentence, which provided that in all cases
where the project for a work of river or harbor im-
provement provides for the construction or use of Gov-
ernment dredging plant, the Secretary of War [now

Army] may, in his discretion, have the work done by
contract if reasonable prices can be obtained, was from
section 3 of the Act of Mar. 2, 1919, the Rivers and Har-
bors Appropriation Act of 1919, which superseded a
somewhat similar provision in section 3 of the Act of
Aug. 8, 1917, ch. 49, 40 Stat. 261. Section 1 of the 1917
Act, 40 Stat. 255, provided in part that ‘‘the work pro-
posed under the project adopted by the river and harbor
Act approved July twenty-fifth, nineteen hundred and
twelve, may be done by contract if reasonable prices
can be obtained’’.

AMENDMENTS

1996—Subsec. (c). Pub. L. 104–303 added subsec. (c).
1978—Pub. L. 95–269 designated existing provision as

subsec. (a), substituted provisions relating to authority
of Secretary of the Army, acting through the Chief of
Engineers, to implement improvement projects by con-
tract or otherwise and dredging and related work by
contract with private industry, for provisions relating
to authority of the Secretary of the Army to apply
moneys appropriated for improvements by contract or
otherwise and for construction or use of a Government
dredging plant by contract, and added subsec. (b).

§ 623. Repealed. Oct. 31, 1951, ch. 654, § 1(57), 65
Stat. 703

Section, act Aug. 11, 1888, ch. 860, § 3, 25 Stat. 423, re-
lated to letting of contracts to lowest responsible bid-
der.

§ 624. Limitation on improvement work by pri-
vate contract

(a) Determinations respecting comparison of pri-
vate contract price with estimation of cost of
performance of work by Government plant
or by well-equipped contractor

No works of river and harbor improvement
shall be done by private contract—

(1) if the Secretary of the Army, acting
through the Chief of Engineers, determines
that Government plant is reasonably available
to perform the subject work and the contract
price for doing the work is more than 25 per
centum in excess of the estimated comparable
cost of doing the work by Government plant;
or

(2) in any other circumstance where the Sec-
retary of the Army, acting through the Chief
of Engineers, determines that the contract
price is more than 25 per centum in excess of
what he determines to be a fair and reasonable
estimated cost of a well-equipped contractor
doing the work.

(b) Considerations involved in determinations of
estimation of cost of performance of work by
Government plant

In estimating the comparable cost of doing the
work under subsection (a)(1) of this section by
Government plant the Secretary of the Army,
acting through the Chief of Engineers shall, in
addition to the cost of labor and materials, take
into account proper charges for depreciation of
plant, all supervising and overhead expenses, in-
terest on the capital invested in the Govern-
ment plant (but the rate of interest shall not ex-
ceed the maximum prevailing rate being paid by
the United States on current issues of bonds or
other evidences of indebtedness) and such other
Government expenses and charges as the Chief
of Engineers determines to be appropriate.
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(c) Considerations involved in determinations of
estimation of cost of performance of work by
well-equipped contractor

In determining a fair and reasonable esti-
mated cost of doing work by private contract
under subsection (a)(2) of this section, the Sec-
retary of the Army, acting through the Chief of
Engineers, shall, in addition to the cost of labor
and materials, take into account proper charges
for depreciation of plant, all expenses for super-
vision, overhead, workmen’s compensation, gen-
eral liability insurance, taxes (State and local),
interest on capital invested in plant, and such
other expenses and charges the Secretary of the
Army, acting through the Chief of Engineers,
determines to be appropriate.

(Mar. 2, 1919, ch. 95, § 8, 40 Stat. 1290; Pub. L.
95–269, § 2, Apr. 26, 1978, 92 Stat. 219.)

CODIFICATION

Section is from the Rivers and Harbors Appropriation
Act of 1919.

AMENDMENTS

1978—Pub. L. 95–269 designated existing provision as
subsec. (a), substituted provisions relating to deter-
minations by the Secretary of the Army, acting
through the Chief of Engineers, respecting contract
prices for performance of works of river and harbor im-
provement by a Government plant or by a well-
equipped contractor as a limitation on performance of
the work by private contract, for provisions relating to
limitation on use of funds for works of river and harbor
improvement pursuant to private contract based on es-
timation of cost for performance of work by Govern-
ment plant and factors constituting cost estimation,
and added subsecs. (b) and (c).

COMPENSATION FOR INCREASED COSTS

Provision for payment to contractors to compensate
for loss occasioned by increased cost of materials dur-
ing the war with Germany was made by section 10 of
act Mar. 2, 1919, and act June 5, 1920, ch. 252, § 5, 41 Stat.
1014.

REPEAL OF LIMITATION ON COSTS

A provision for limitation on the costs of projects
made by section 1 of act Mar. 2, 1919, was repealed by
act June 5, 1920, ch. 252, § 3, 41 Stat. 1013.

§ 625. Repealed. Oct. 31, 1951, ch. 654, § 1(58), 65
Stat. 703

Section, acts Sept. 19, 1890, ch. 907, § 2, 26 Stat. 452;
July 25, 1912, ch. 253, § 8, 37 Stat. 233, related to combin-
ing several projects in one contract.

§ 626. Prosecution of work when appropriation
insufficient

Whenever the appropriations made, or author-
ized to be made, for the completion of any river
and harbor work shall prove insufficient there-
for, the Secretary of the Army may, in his dis-
cretion, on the recommendation of the Chief of
Engineers, apply the funds so appropriated or
authorized to the prosecution of such work.

(July 25, 1912, ch. 253, § 8, 37 Stat. 233; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501.)

CODIFICATION

Section is from part of section 8 of the Rivers and
Harbors Appropriation Act of 1912. The omitted part of
such section 8 was set out in section 625 of this title.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

SIMILAR PROVISIONS

A similar provision was contained in act Mar. 2, 1907,
ch. 2509, § 1, 34 Stat. 1073.

§ 627. Application of appropriation when sepa-
rate works are included therein

Where separate works or items are consoli-
dated in River and Harbor Acts and an aggregate
amount is appropriated therefor, any balances
remaining to the credit of the separate works or
items may be transferred to the credit of the
corresponding aggregate amounts appropriated
for the consolidated items, and the amounts ap-
propriated or transferred shall, unless otherwise
expressed, be expended in securing maintenance
and improvement according to the respective
projects adopted by Congress, after giving due
regard to the respective needs of traffic. The al-
lotments to the respective works consolidated
shall be made by the Secretary of the Army
upon recommendations by the Chief of Engi-
neers. In case such works or items are consoli-
dated and separate amounts are given with each
project, the amounts so named shall be expended
upon such separate projects unless, in the dis-
cretion of the Secretary of the Army, another
allotment or division should be made of the
same. Any balances remaining to the credit of
the consolidated items shall be carried to the
credit of the respective aggregate amounts ap-
propriated for the consolidated items.

(Mar. 4, 1915, ch. 142, § 3, 38 Stat. 1052; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501.)

CODIFICATION

Section is from the Rivers and Harbors Appropriation
Act of 1915.

PRIOR PROVISIONS

Section 3 of act Mar. 4, 1915, superseded act Mar. 4,
1913, ch. 144, § 7, 37 Stat. 827, which read as follows:

‘‘Where separate works or items are consolidated in
this or subsequent river and harbor Acts and an aggre-
gate amount is appropriated therefor the amounts ap-
propriated shall, unless otherwise expressed, be ex-
pended in securing maintenance and improvement ac-
cording to the respective projects adopted by Congress,
after giving due regard to the respective needs of traf-
fic. The allotments to the respective works consoli-
dated shall be made by the Secretary of War upon rec-
ommendations by the Chief of Engineers. In case such
works or items are consolidated and separate amounts
are given with each project, the amounts so named
shall be expended upon such separate projects unless, in
the discretion of the Secretary of War, another allot-
ment or division should be made of the same. Any bal-
ances remaining to the credit of the consolidated items
shall be carried to the credit of the respective aggre-
gate amounts appropriated for the consolidated items.’’

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
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retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

SIMILAR PROVISIONS

The Rivers and Harbors Appropriation Act, Mar. 2,
1919, ch. 95, § 2, 40 Stat. 1287, contained the following
provision: ‘‘Where separate works or items are consoli-
dated herein and an aggregate amount is appropriated
therefor, the amount so appropriated shall, unless
otherwise expressed, be expended in securing the main-
tenance and improvement according to the respective
projects adopted by Congress after giving due regard to
the respective needs of traffic. The allotments to the
respective works so consolidated shall be made by the
Chief of Engineers as authorized by the Secretary of
War. In case such works or items are consolidated and
separate amounts are given to individual projects the
amounts so named shall be expended upon such sepa-
rate projects. Any balances remaining to the credit of
the consolidated items shall be carried to the credit of
the respective aggregate amounts appropriated for the
consolidated items.’’

Similar provisions were contained in act July 18, 1918,
ch. 155, § 2, 40 Stat. 910.

§ 628. Expenditure for dredging within harbor
lines

No money appropriated for the improvement
of rivers and harbors shall be expended for
dredging inside of harbor lines duly established.

(July 13, 1892, ch. 158, § 5, 27 Stat. 111.)

CODIFICATION

Section is from the Rivers and Harbors Appropriation
Act of 1892.

§ 629. Contract for hire of dredging plant

Whenever it shall become, in the opinion of
the Secretary of the Army, necessary or desir-
able to hire a dredging plant or plants for the
performance of any of the public work carried
on under his direction the said Secretary may,
in his discretion, agree for the same, either in
the manner customary on March 2, 1907, or on
the basis of an equitable reimbursement for de-
terioration of plant when in use by the Govern-
ment, and a reasonable percentage of the total
cost of the work.

(Mar. 2, 1907, ch. 2509, § 5, 34 Stat. 1119; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501.)

CODIFICATION

Section is from the Rivers and Harbors Appropriation
Act of 1907.

The part of the original text omitted here repealed
act Apr. 28, 1904, ch. 1761, § 4, 33 Stat. 452.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

§ 630. Limitation on expenditure for purchase of
dredges

No money authorized to be expended for the
acquirement of any dredge or dredges shall be so
expended for the purchase of any dredge or
dredges from private contractors, which at the
time of the proposed purchase can be manufac-
tured at any navy yard or other government-
owned factory for a sum less than it can be pur-
chased for from such private contractor.

(Sept. 22, 1922, ch. 427, § 5, 42 Stat. 1042.)

CODIFICATION

Section is from part of section 5 of the Rivers and
Harbors Appropriation Act for 1922.

The omitted portion of that section authorized the
construction of six seagoing hopper dredges and limited
the cost of each to $750,000.

§ 631. Transfer of property between projects

The Secretary of the Army may direct a tem-
porary transfer of any property employed in the
improvement of rivers and harbors whenever, in
his judgment, such transfer would secure effi-
cient or economical results, and such adjust-
ment in the way of charges and credits shall be
made between the projects affected as may be
equitable.

(June 13, 1902, ch. 1079, § 5, 32 Stat. 373; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501.)

CODIFICATION

Section is from part of section 5 of the Rivers and
Harbors Appropriation Act of 1902.

The omitted part of that section is set out as section
558 of this title.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

§ 632. Omitted

CODIFICATION

Section, act June 25, 1910, ch. 382, § 5, 36 Stat. 676, pro-
vided that the requirements of R.S. § 3744, section 16 of
Title 41, Public Contracts, should not apply to the lease
of certain property or hire of vessels for use in connec-
tion with river and harbor improvements where the pe-
riod of the lease or hire did not exceed three months.
R.S. § 3744, which required contracts by the Secretaries
of War, Navy, and Interior to be in writing and filed in
the returns office of the Interior Department, was re-
pealed by act Oct. 21, 1941, ch. 452, 55 Stat. 743.

§ 633. Protection, alteration, reconstruction, relo-
cation, or replacement of structures and fa-
cilities; contract standards; reasonable costs

Whenever, during the construction or recon-
struction of any navigation, flood control, or re-
lated water development project under the di-
rection of the Secretary of the Army, the Chief
of Engineers determines that any structure or
facility owned by an agency of government and
utilized in the performance of a governmental
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function should be protected, altered, recon-
structed, relocated, or replaced to meet the re-
quirements of navigation or flood control, or
both; or to preserve the safety or integrity of
such facility when its safety or usefulness is de-
termined by the Chief of Engineers to be ad-
versely affected or threatened by the project,
the Chief of Engineers may, if he deems such ac-
tion to be in the public interest, enter into a
contract providing for (1) the payment from ap-
propriations made for the construction or main-
tenance of such project, of the reasonable cost of
replacing, relocating, or reconstructing such fa-
cility to such standard as he deems reasonable
but not to exceed the minimum standard of the
State or political subdivision for the same type
of facility involved, except that if the existing
facility exceeds the minimum standard of the
State or political subdivision, the Chief of Engi-
neers may provide a facility of comparable
standard, or (2) the payment of a lump sum rep-
resenting the estimated reasonable cost thereof.
This section shall not be construed as modifying
any existing or future requirement of local co-
operation, or as indicating a policy that local
interests shall not hereafter be required to as-
sume costs of modifying such facilities. The pro-
visions of this section may be applied to projects
hereafter authorized and to those heretofore au-
thorized but not completed as of July 3, 1958,
and notwithstanding the navigation servitude
vested in the United States, they may be applied
to such structures or facilities occupying the
beds of navigable waters of the United States.

(Pub. L. 85–500, title I, § 111, July 3, 1958, 72 Stat.
303; Pub. L. 89–298, title III, § 309, Oct. 27, 1965, 79
Stat. 1094.)

AMENDMENTS

1965—Pub. L. 89–298 provided for payment of the rea-
sonable cost of replacing, relocating, or reconstructing
the facility to a reasonable standard, not exceeding
minimum standard of State or political subdivision for
same type of facility involved, except that if the exist-
ing facility exceeds the minimum standard of the State
or political subdivision, the Chief of Engineers may
provide a facility of comparable standard, in provision
designated as clause (1), eliminated former provision
for payment of reasonable actual cost of the remedial
work, and designated existing provisions as clause (2).

CHAPTER 13�MISSISSIPPI RIVER
COMMISSION

Sec.
641. Creation of Mississippi River Commission.
642. Appointment of commissioners; vacancies;

chairman; tenure of office.
642a. Rank, pay, and allowances of Corps of Engi-

neers officers serving as President of Mis-
sissippi River Commission.

643. Omitted.
644. Secretary of commission.
645. Repealed.
646. Headquarters and meetings of commission.
647. Mississippi River survey.
648. Arkansas River; levee and bank protection.
649. Vicksburg Harbor and Ohio River below

Cache River.
650. Mississippi River below Rock Island; levee

and bank protection.
651. Tributaries of Mississippi River below Cairo;

levee and bank protection.
652. Upper Mississippi River Management.

(a) Short title; Congressional declaration
of intent.

Sec.
(b) Definitions.
(c) Congressional approval of Master

Plan.
(d) Cooperative effort and mutual assist-

ance among States.
(e) Program authority.
(f) Recreational projects authority.
(g) Increases in lock capacity.
(h) Monitoring of traffic movements.
(i) Disposal of dredged material.
(j) Construction of second lock at locks

and dam 26, Mississippi River,
Alton, Illinois and Missouri.

653. Extension of jurisdiction of Mississippi River
Commission.

653a. Extension of jurisdiction of Mississippi River
Commission.

§ 641. Creation of Mississippi River Commission

A commission is created to be called ‘‘The
Mississippi River Commission’’, to consist of
seven members.

(June 28, 1879, ch. 43, § 1, 21 Stat. 37.)

CODIFICATION

This was the first section of an act entitled ‘‘An act
to provide for the appointment of a ‘Mississippi River
Commission’ for the improvement of said river from
the Head of the Passes near its mouth to its head-wa-
ters’’.

APPROPRIATION FOR SALARIES AND EXPENSES

Section 7 of act June 28, 1879, omitted as temporary
and executed, provided for the expenditure of an appro-
priation of $175,000 for salaries of the commission and
necessary expenses of surveys, examinations, etc.

MISSOURI RIVER COMMISSION

The Missouri River Commission was created by act
July 5, 1884, ch. 229, § 1, 23 Stat. 144, and repealed by act
July 13, 1902, ch. 1079, § 1, 32 Stat. 367.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 642, 647, 653,
653a of this title.

§ 642. Appointment of commissioners; vacancies;
chairman; tenure of office

The President of the United States shall, by
and with the advice and consent of the Senate,
appoint seven commissioners, three of whom
shall be selected from the Engineer Corps of the
Army, one from the National Ocean Survey, and
three from civil life, two of whom shall be civil
engineers. And any vacancy which may occur in
the commission shall in like manner be filled by
the President of the United States; and he shall
designate one of the commissioners appointed
from the Engineer Corps of the Army to be
president of the commission. The commissioners
appointed under sections 641 to 644, 646, and 647
of this title, except those appointed from civil
life, shall remain in office subject to removal by
the President of the United States. Each com-
missioner appointed from civil life after Novem-
ber 7, 1966, shall be appointed for a term of nine
years.

(June 28, 1879, ch. 43, § 2, 21 Stat. 37; Pub. L.
89–789, title II, § 208, Nov. 7, 1966, 80 Stat. 1423.)

AMENDMENTS

1966—Pub. L. 89–789 inserted ‘‘, except those ap-
pointed from civil life,’’ and provided a nine year term
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for each commissioner appointed from civil life after
Nov. 7, 1966.

CHANGE OF NAME

Coast and Geodetic Survey consolidated with Na-
tional Weather Bureau in 1965 to form Environmental
Science Services Administration by Reorg. Plan No. 2
of 1965, eff. July 13, 1965, 30 F.R. 8819, 79 Stat. 1318. Envi-
ronmental Science Services Administration abolished
in 1970 and its personnel, property, records, etc., trans-
ferred to National Oceanic and Atmospheric Adminis-
tration by Reorg. Plan No. 4 of 1970, eff. Oct. 3, 1970, 35
F.R. 15627, 84 Stat. 2090. By order of Acting Associate
Administrator of National Oceanic Atmospheric Ad-
ministration, 35 F.R. 19249, Dec. 19, 1970, Coast and Geo-
detic Survey redesignated National Ocean Survey. See
notes set out under section 311 of Title 15, Commerce
and Trade.

TRANSFER OF FUNCTIONS

Functions of all officers of Department of Commerce
and functions of all officers and employees of such De-
partment transferred, with a few exceptions, to Sec-
retary of Commerce, with power vested in him to au-
thorize their performance or performance of any of his
functions by any of such officers, agencies and employ-
ees, by Reorg. Plan No. 5 of 1950, §§ 1, 2, eff. May 24, 1950,
15 F.R. 3174, 64 Stat. 1263, set out in the Appendix to
Title 5, Government Organization and Employees.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 647 of this title.

§ 642a. Rank, pay, and allowances of Corps of En-
gineers officers serving as President of Mis-
sissippi River Commission

Any officer of the Corps of Engineers who has
served or shall serve four years as President of
the Mississippi River Commission and who has
been or shall subsequently be retired, shall,
from the date of such retirement, receive the
rank, pay, and allowances of a retired major
general.

(June 15, 1936, ch. 548 (pt.), as added Aug. 18, 1941,
ch. 377, § 3, 55 Stat. 644.)

CODIFICATION

Section was formerly classified to section 1026b of
title 10 prior to the general revision and enactment of
Title 10, Armed Forces, by act Aug. 10, 1956, ch. 1041, § 1,
70A Stat. 1.

§ 643. Omitted

CODIFICATION

Section, acts June 28, 1879, ch. 43, § 2, 21 Stat. 37; June
25, 1910, ch. 382, § 1, 36 Stat. 658; Mar. 1, 1917, ch. 144, § 4,
39 Stat. 951, related to compensation of commissioners.
See section 702h of this title.

§ 644. Secretary of commission

The Secretary of the Army may detail from
the Engineer Corps of the Army of the United
States an officer to act as secretary of said com-
mission.

(June 28, 1879, ch. 43, § 6, 21 Stat. 38; July 26, 1947,
ch. 343, title II, § 205(a), 61 Stat. 501.)

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,

ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 642, 647 of this
title.

§ 645. Repealed. Pub. L. 89�554, § 8(a), Sept. 6,
1966, 80 Stat. 642

Section, act July 25, 1912, ch. 253, § 1, 37 Stat. 218, re-
lated to traveling expenses of civilian members of com-
mission and of Assistant Engineer of Board of Engi-
neers for Rivers and Harbors.

§ 646. Headquarters and meetings of commission

The headquarters and general offices of said
commission shall be located at some city or
town on the Mississippi River, to be designated
by the Secretary of the Army, and the meetings
of the commission except such as are held on
Government boats during the time of the semi-
annual inspection trips of the commission shall
be held at said headquarters and general offices,
the times of said meetings to be fixed by the
president of the commission, who shall cause
due notice of such meetings to be given mem-
bers of the commission and the public.

(June 28, 1879, ch. 43, § 8, as added Feb. 18, 1901,
ch. 377, 31 Stat. 793; July 26, 1947, ch. 343, title II,
§ 205(a), 61 Stat. 501.)

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 642, 647 of this
title.

§ 647. Mississippi River survey

Detail of assistants; vessels; instruments—It shall
be the duty of the Mississippi River Commission
to direct and complete such surveys of the Mis-
sissippi River, between the Head of the Passes
near its mouth to its headwaters as may have
been in progress June 28, 1879, and to make such
additional surveys, examinations, and investiga-
tions, topographical, hydrographical, and hydro-
metrical, of said river and its tributaries, as
may be deemed necessary by said commission to
carry out the objects of sections 641 to 644, 646,
and 647 of this title. And to enable said commis-
sion to complete such surveys, examinations,
and investigations, the Secretary of the Army
shall, when requested by said commission, detail
from the Engineer Corps of the Army such offi-
cers and men as may be necessary, and shall
place in the charge and for the use of said com-
mission such vessel or vessels and such machin-
ery and instruments as may be under his control
and may be deemed necessary. And the Sec-
retary of Commerce shall, when requested by
said commission in like manner detail from the
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National Ocean Survey such officers and men as
may be necessary, and shall place in the charge
and for the use of said commission such vessel
or vessels and such machinery and instruments
as may be under his control and may be deemed
necessary. And the said commission may, with
the approval of the Secretary of the Army, em-
ploy such additional force and assistants, and
provide, by purchase or otherwise, such vessels
or boats and such instruments and means as
may be deemed necessary.

Plans; report—It shall be the duty of said com-
mission to take into consideration and mature
such plan or plans and estimates as will correct,
permanently locate, and deepen the channel and
protect the banks of the Mississippi River; im-
prove and give safety and ease to the navigation
thereof; prevent destructive floods; promote and
facilitate commerce, trade, and the postal serv-
ice; and when so prepared and matured, to sub-
mit to the Secretary of the Army a full and de-
tailed report of their proceedings and actions,
and of such plans, with estimates of the cost
thereof, for the purposes aforesaid, to be by him
transmitted to Congress: Provided, That the
commission shall report in full upon the prac-
ticability, feasibility, and probable cost of the
various plans known as the jetty system, the
levee system, and the outlet system, as well as
upon such others as they deem necessary.

Plans for immediate works—The said commis-
sion may, prior to the completion of all the sur-
veys and examinations contemplated by sections
641 to 644, 646, and 647 of this title, prepare and
submit to the Secretary of the Army, plans,
specifications, and estimates of costs for such
immediate works as, in the judgment of said
commission, may constitute a part of the gen-
eral system of works herein contemplated, to be
by him transmitted to Congress.

(June 28, 1879, ch. 43, §§ 3–5, 21 Stat. 37, 38; Feb.
14, 1903, ch. 552, § 4, 32 Stat. 826; July 26, 1947, ch.
343, title II, § 205(a), 61 Stat. 501.)

CHANGE OF NAME

Coast and Geodetic Survey consolidated with Na-
tional Weather Bureau in 1965 to form Environmental
Science Services Administration by Reorg. Plan No. 2
of 1965, eff. July 13, 1965, 30 F.R. 8819, 79 Stat. 1318. Envi-
ronmental Science Services Administration abolished
in 1970 and its personnel, property, records, etc., trans-
ferred to National Oceanic and Atmospheric Adminis-
tration by Reorg. Plan No. 4 of 1970, eff. Oct. 3, 1970, 35
F.R. 15627, 84 Stat. 2090. By order of Acting Associate
Administrator of National Oceanic Atmospheric Ad-
ministration, 35 F.R. 19249, Dec. 19, 1970, Coast and Geo-
detic Survey redesignated National Ocean Survey. See
notes set out under section 311 of Title 15, Commerce
and Trade.

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

TRANSFER OF FUNCTIONS

‘‘Secretary of Commerce’’ substituted for ‘‘Secretary
of the Treasury’’ in the first par. pursuant to sections
4 and 10 of act Feb. 14, 1903, which are classified to sec-

tions 1511, 1513, 1515, and 1516 of Title 15, Commerce and
Trade, and which transferred Coast and Geodetic Sur-
vey, and powers and duties pertaining thereto, from De-
partment of the Treasury to Department of Commerce.

Functions of all officers of Department of Commerce
and functions of all officers and employees of such De-
partment transferred, with a few exceptions, to Sec-
retary of Commerce, with power vested in him to au-
thorize their performance or performance of any of his
functions by any of such officers, agencies, and employ-
ees, by Reorg. Plan No. 5 of 1950, §§ 1, 2, eff. May 24, 1950,
15 F.R. 3174, 64 Stat. 1263, set out in Appendix to Title
5, Government Organization and Employees.

TRIBUTARIES

Act Mar. 3, 1881, ch. 136, 21 Stat. 474, provided in part
as follows: ‘‘It shall be the duty of said commission to
take into consideration, and of the Secretary of War
[now Secretary of the Army] to extend operations,
under their supervision, to tributaries of the Mis-
sissippi River to the extent, and not further, that may
be necessary in the judgment of said commission to the
perfection of the general and permanent improvement
of said Mississippi River.’’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 642 of this title.

§ 648. Arkansas River; levee and bank protection

The jurisdiction of the Mississippi River Com-
mission is extended so as to include that part of
the Arkansas River between its mouth and the
intersection thereof with the division line be-
tween Lincoln and Jefferson Counties, and any
funds which are appropriated by Congress for
improving the Mississippi River between Head of
Passes and the mouth of the Ohio River, and
which may be allotted to levees and bank revet-
ment, may be expended within the limits of said
extended jurisdiction under the direction of the
Secretary of the Army, in accordance with the
plans, specifications, and recommendations of
the Mississippi River Commission, as approved
by the Chief of Engineers, and upon like terms
and conditions for levees and bank revetment
upon any part of the Mississippi River now
under the jurisdiction of said commission, and
in such manner as will best promote and accom-
plish the purposes for which commission was
created, in so far as the territory hereby added
to its said jurisdiction may be involved.

(July 27, 1916, ch. 260, § 1, 39 Stat. 402; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501.)

CODIFICATION

Section is from part of section 1 of the Rivers and
Harbors Appropriation Act of 1916.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

§ 649. Vicksburg Harbor and Ohio River below
Cache River

The harbor at Vicksburg, Mississippi, and the
Ohio River from its mouth to the mouth of the
Cache River, are transferred to and placed under
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the control and jurisdiction of the Mississippi
River Commission: Provided, That no part of the
improvement of the Ohio River, with a view to
the construction of locks and dams, shall be
considered as transferred to or placed under the
control and jurisdiction of the Mississippi River
Commission.

(July 27, 1916, ch. 260, § 1, 39 Stat. 402.)

CODIFICATION

Section is from part of section 1 of the Rivers and
Harbors Appropriation Act of 1916.

§ 650. Mississippi River below Rock Island; levee
and bank protection

Any funds which are appropriated by Congress
for improving the Mississippi River between
Head of Passes and the mouth of the Ohio River,
and which may be allotted to levees, may be ex-
pended, under the direction of the Secretary of
the Army, in accordance with the plans, speci-
fications, and recommendations of the Mis-
sissippi River Commission, as approved by the
Chief of Engineers, for levees upon any part of
said river between Head of Passes and Rock Is-
land, Illinois, in such manner as, in their opin-
ion, shall best improve navigation and promote
the interest of commerce at all stages of the
river.

(July 27, 1916, ch. 260, § 1, 39 Stat. 402; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501.)

CODIFICATION

Section is from part of section 1 of the Rivers and
Harbors Appropriation Act of 1916.

PRIOR PROVISIONS

This provision superseded act June 4, 1906, ch. 2572, 34
Stat. 208, which contained similar provisions.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

§ 651. Tributaries of Mississippi River below
Cairo; levee and bank protection

The jurisdiction of the Mississippi River Com-
mission is extended, for the purposes of levee
protection and bank protection, to the tribu-
taries and outlets of the Mississippi River be-
tween Cairo, Illinois, and the Head of the
Passes, in so far as these tributaries and outlets
are affected by the flood waters of the Mis-
sissippi River.

(Sept. 22, 1922, ch. 427, § 13, 42 Stat. 1047.)

CODIFICATION

Section is from the Rivers and Harbors Appropriation
Act for the year 1922.

§ 652. Upper Mississippi River Management

(a) Short title; Congressional declaration of in-
tent

(1) This section may be cited as the ‘‘Upper
Mississippi River Management Act of 1986’’.

(2) To ensure the coordinated development and
enhancement of the Upper Mississippi River sys-
tem, it is hereby declared to be the intent of
Congress to recognize that system as a nation-
ally significant ecosystem and a nationally sig-
nificant commercial navigation system. Con-
gress further recognizes that the system pro-
vides a diversity of opportunities and experi-
ences. The system shall be administered and
regulated in recognition of its several purposes.
(b) Definitions

For purposes of this section—
(1) the terms ‘‘Upper Mississippi River sys-

tem’’ and ‘‘system’’ mean those river reaches
having commercial navigation channels on the
Mississippi River main stem north of Cairo, Il-
linois; the Minnesota River, Minnesota; Black
River, Wisconsin; Saint Croix River, Min-
nesota and Wisconsin; Illinois River and
Waterway, Illinois; and Kaskaskia River, Illi-
nois;

(2) the term ‘‘Master Plan’’ means the com-
prehensive master plan for the management of
the Upper Mississippi River system, dated
January 1, 1982, prepared by the Upper Mis-
sissippi River Basin Commission and submit-
ted to Congress pursuant to Public Law 95–502;

(3) the term ‘‘GREAT I, GREAT II, and
GRRM studies’’ means the studies entitled
‘‘GREAT Environmental Action Team—
GREAT I—A Study of the Upper Mississippi
River’’, dated September 1980, ‘‘GREAT River
Environmental Action Team—GREAT II—A
Study of the Upper Mississippi River’’, dated
December 1980, and ‘‘GREAT River Resource
Management Study’’, dated September 1982;
and

(4) the term ‘‘Upper Mississippi River Basin
Association’’ means an association of the
States of Illinois, Iowa, Minnesota, Missouri,
and Wisconsin, formed for the purposes of co-
operative effort and united assistance in the
comprehensive planning for the use, protec-
tion, growth, and development of the Upper
Mississippi River System.

(c) Congressional approval of Master Plan
(1) Congress hereby approves the Master Plan

as a guide for future water policy on the Upper
Mississippi River system. Such approval shall
not constitute authorization of any recom-
mendation contained in the Master Plan.

(2) Omitted.
(d) Cooperative effort and mutual assistance

among States
(1) The consent of the Congress is hereby given

to the States of Illinois, Iowa, Minnesota, Mis-
souri, and Wisconsin, or any two or more of such
States, to enter into negotiations for agree-
ments, not in conflict with any law of the
United States, for cooperative effort and mutual
assistance in the comprehensive planning for
the use, protection, growth, and development of
the Upper Mississippi River system, and to es-
tablish such agencies, joint or otherwise, or des-
ignate an existing multi-State entity, as they
may deem desirable for making effective such
agreements. To the extent required by Article I,
section 10 of the Constitution, such agreements
shall become final only after ratification by an
Act of Congress.
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(2) The Secretary is authorized to enter into
cooperative agreements with the Upper Mis-
sissippi River Basin Association or any other
agency established under paragraph (1) of this
subsection to promote and facilitate active
State government participation in the river sys-
tem management, development, and protection.

(3) For the purpose of ensuring the coordi-
nated planning and implementation of programs
authorized in subsections (e) and (h)(2) of this
section, the Secretary shall enter into an inter-
agency agreement with the Secretary of the In-
terior to provide for the direct participation of,
and transfer of funds to, the Fish and Wildlife
Service and any other agency or bureau of the
Department of the Interior for the planning, de-
sign, implementation, and evaluation of such
programs.

(4) The Upper Mississippi River Basin Associa-
tion or any other agency established under para-
graph (1) of this subsection is hereby designated
by Congress as the caretaker of the master plan.
Any changes to the master plan recommended
by the Secretary shall be submitted to such as-
sociation or agency for review. Such association
or agency may make such comments with re-
spect to such recommendations and offer other
recommended changes to the master plan as
such association or agency deems appropriate
and shall transmit such comments and other
recommended changes to the Secretary. The
Secretary shall transmit such recommendations
along with the comments and other rec-
ommended changes of such association or agen-
cy to the Congress for approval within 90 days of
the receipt of such comments or recommended
changes.

(e) Program authority
(1) AUTHORITY.—

(A) IN GENERAL.—The Secretary, in consulta-
tion with the Secretary of the Interior and the
States of Illinois, Iowa, Minnesota, Missouri,
and Wisconsin, may undertake, as identified in
the master plan—

(i) a program for the planning, construc-
tion, and evaluation of measures for fish and
wildlife habitat rehabilitation and enhance-
ment; and

(ii) implementation of a long-term re-
source monitoring, computerized data inven-
tory and analysis, and applied research pro-
gram.

(B) ADVISORY COMMITTEE.—In carrying out
subparagraph (A)(i), the Secretary shall estab-
lish an independent technical advisory com-
mittee to review projects, monitoring plans,
and habitat and natural resource needs assess-
ments.

(2) REPORTS.—Not later than December 31,
2004, and not later than December 31 of every
sixth year thereafter, the Secretary, in con-
sultation with the Secretary of the Interior and
the States of Illinois, Iowa, Minnesota, Mis-
souri, and Wisconsin, shall submit to Congress a
report that—

(A) contains an evaluation of the programs
described in paragraph (1);

(B) describes the accomplishments of each of
the programs;

(C) provides updates of a systemic habitat
needs assessment; and

(D) identifies any needed adjustments in the
authorization of the programs.

(3) For purposes of carrying out paragraph
(1)(A)(i) of this subsection, there is authorized to
be appropriated to the Secretary $22,750,000 for
fiscal year 1999 and each fiscal year thereafter.

(4) For purposes of carrying out paragraph
(1)(A)(ii) of this subsection, there is authorized
to be appropriated to the Secretary $10,420,000
for fiscal year 1999 and each fiscal year there-
after.

(5) AUTHORIZATION OF APPROPRIATIONS.—There
is authorized to be appropriated to carry out
paragraph (1)(B) $350,000 for each of fiscal years
1999 through 2009.

(6) TRANSFER OF AMOUNTS.—For fiscal year 1999
and each fiscal year thereafter, the Secretary, in
consultation with the Secretary of the Interior
and the States of Illinois, Iowa, Minnesota, Mis-
souri, and Wisconsin, may transfer not to exceed
20 percent of the amounts appropriated to carry
out clause (i) or (ii) of paragraph (1)(A) to the
amounts appropriated to carry out the other of
those clauses.

(7)(A) Notwithstanding the provisions of sub-
section (a)(2) of this section, the costs of each
project carried out pursuant to paragraph
(1)(A)(i) of this subsection shall be allocated be-
tween the Secretary and the appropriate non-
Federal sponsor in accordance with the provi-
sions of section 2283(e) of this title; except that
the costs of operation and maintenance of
projects located on Federal lands or lands owned
or operated by a State or local government shall
be borne by the Federal, State, or local agency
that is responsible for management activities
for fish and wildlife on such lands and, in the
case of any project requiring non-Federal cost
sharing, the non-Federal share of the cost of the
project shall be 35 percent.

(B) Notwithstanding the provisions of sub-
section (a)(2) of this section, the cost of imple-
menting the activities authorized by paragraph
(1)(A)(ii) of this subsection shall be allocated in
accordance with the provisions of section 2283 of
this title, as if such activity was required to
mitigate losses to fish and wildlife.

(8) None of the funds appropriated pursuant to
any authorization contained in this subsection
shall be considered to be chargeable to naviga-
tion.
(f) Recreational projects authority

(1) The Secretary, in consultation with any
agency established under subsection (d)(1) of
this section, is authorized to implement a pro-
gram of recreational projects for the system
substantially in accordance with the recom-
mendations of the GREAT I, GREAT II, and
GRRM studies and the master plan reports. In
addition, the Secretary, in consultation with
any such agency, shall, at Federal expense, con-
duct an assessment of the economic benefits
generated by recreational activities in the sys-
tem. The cost of each such project shall be allo-
cated between the Secretary and the appropriate
non-Federal sponsor in accordance with title I of
this Act [33 U.S.C. 2211 et seq.].

(2) For purposes of carrying out the program
of recreational projects authorized in paragraph
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(1) of this subsection, there is authorized to be
appropriated to the Secretary not to exceed
$500,000 per fiscal year for each of the first 15 fis-
cal years beginning after November 17, 1986.
(g) Increases in lock capacity

The Secretary shall, in his budget request,
identify those measures developed by the Sec-
retary, in consultation with the Secretary of
Transportation and any agency established
under subsection (d)(1) of this section, to be
undertaken to increase the capacity of specific
locks throughout the system by employing non-
structural measures and making minor struc-
tural improvements.
(h) Monitoring of traffic movements

(1) The Secretary, in consultation with any
agency established under subsection (d)(1) of
this section, shall monitor traffic movements on
the system for the purpose of verifying lock ca-
pacity, updating traffic projections, and refining
the economic evaluation so as to verify the need
for future capacity expansion of the system.

(2) DETERMINATION.—
(A) IN GENERAL.—The Secretary, in consulta-

tion with the Secretary of the Interior and the
States of Illinois, Iowa, Minnesota, Missouri,
and Wisconsin, shall determine the need for
river rehabilitation and environmental en-
hancement and protection based on the condi-
tion of the environment, project develop-
ments, and projected environmental impacts
from implementing any proposals resulting
from recommendations made under subsection
(g) of this section and paragraph (1) of this
subsection.

(B) REQUIREMENTS.—The Secretary shall—
(i) complete the ongoing habitat needs as-

sessment conducted under this paragraph
not later than September 30, 2000; and

(ii) include in each report under subsection
(e)(2) of this section the most recent habitat
needs assessment conducted under this para-
graph.

(3) There is authorized to be appropriated to
the Secretary such sums as may be necessary to
carry out this subsection.
(i) Disposal of dredged material

(1) The Secretary shall, as he determines fea-
sible, dispose of dredged material from the sys-
tem pursuant to the recommendations of the
GREAT I, GREAT II, and GRRM studies.

(2) The Secretary shall establish and request
appropriate Federal funding for a program to fa-
cilitate productive uses of dredged material. The
Secretary shall work with the States which
have, within their boundaries, any part of the
system to identify potential users of dredged
material.
(j) Construction of second lock at locks and dam

26, Mississippi River, Alton, Illinois and Mis-
souri

The Secretary is authorized to provide for the
engineering, design, and construction of a sec-
ond lock at locks and dam 26, Mississippi River,
Alton, Illinois and Missouri, at a total cost of
$220,000,000, with a first Federal cost of
$220,000,000. Such second lock shall be one hun-
dred and ten feet by six hundred feet and shall

be constructed at or in the vicinity of the loca-
tion of the replacement lock authorized by sec-
tion 102 of Public Law 95–502. Section 2212 of this
title shall apply to the project authorized by
this subsection.

(Pub. L. 99–662, title XI, § 1103, Nov. 17, 1986, 100
Stat. 4225; Pub. L. 101–640, title IV, § 405, Nov. 28,
1990, 104 Stat. 4646; Pub. L. 102–580, title I, § 107,
Oct. 31, 1992, 106 Stat. 4815; Pub. L. 106–53, title
V, § 509, Aug. 17, 1999, 113 Stat. 339; Pub. L.
106–109, § 2, Nov. 24, 1999, 113 Stat. 1494.)

REFERENCES IN TEXT

Public Law 95–502, referred to in subsecs. (b)(2) and
(j), is Pub. L. 95–502, Oct. 21, 1978, 92 Stat. 1693, as
amended. Section 102 of Pub. L. 95–502 is not classified
to the Code. For complete classification of this Act to
the Code, see Tables.

This Act, referred to in subsec. (f)(1), is Pub. L. 99–662,
Nov. 17, 1986, 100 Stat. 4082, as amended, known as the
Water Resources Development Act of 1986. Title I of
this Act is classified generally to subchapter I (§ 2211 et
seq.) of chapter 36 of this title. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 2201 of this title and Tables.

CODIFICATION

Subsec. (c)(2) of this section amended section 101 of
Pub. L. 95–502, which is set out as a note under section
1962b–3 of Title 42, The Public Health and Welfare.

AMENDMENTS

1999—Subsec. (e). Pub. L. 106–53, § 509(a), inserted sub-
sec. heading, added par. (1), and struck out former par.
(1) which read as follows: ‘‘The Secretary, in consulta-
tion with the Secretary of the Interior and the States
of Illinois, Iowa, Minnesota, Missouri, and Wisconsin, is
authorized to undertake, as identified in the master
plan—

‘‘(A) a program for the planning, construction, and
evaluation of measures for fish and wildlife habitat
rehabilitation and enhancement;

‘‘(B) implementation of a long-term resource mon-
itoring program; and

‘‘(C) implementation of a computerized inventory
and analysis system.’’
Subsec. (e)(2). Pub. L. 106–53, § 509(b), added par. (2)

and struck out former par. (2) which read as follows:
‘‘Each program referred to in paragraph (1) shall be car-
ried out for 15 years. Before the last day of such 15-year
period, the Secretary, in consultation with the Sec-
retary of the Interior and the States of Illinois, Iowa,
Minnesota, Missouri, and Wisconsin, shall conduct an
evaluation of such programs and submit a report on the
results of such evaluation to Congress. Such evaluation
shall determine each such program’s effectiveness,
strengths, and weaknesses and contain recommenda-
tions for the modification and continuance or termi-
nation of such program.’’

Subsec. (e)(3). Pub. L. 106–53, § 509(c)(1), substituted
‘‘(1)(A)(i)’’ for ‘‘(1)(A)’’ and ‘‘Secretary $22,750,000 for
fiscal year 1999 and each fiscal year thereafter’’ for
‘‘Secretary not to exceed $8,200,000 for the first fiscal
year beginning after November 17, 1986, not to exceed
$12,400,000 for the second fiscal year beginning after No-
vember 17, 1986, and not to exceed $13,000,000 per fiscal
year for each of the succeeding 13 fiscal years’’.

Subsec. (e)(4). Pub. L. 106–53, § 509(c)(2), substituted
‘‘(1)(A)(ii)’’ for ‘‘(1)(B)’’ and ‘‘Secretary $10,420,000 for
fiscal year 1999 and each fiscal year thereafter’’ for
‘‘Secretary not to exceed $7,680,000 for the first fiscal
year beginning after November 17, 1986, and not to ex-
ceed $5,080,000 per fiscal year for each of the succeeding
14 fiscal years’’.

Subsec. (e)(5). Pub. L. 106–109 substituted ‘‘paragraph
(1)(B)’’ for ‘‘paragraph (1)(A)(i)’’.

Pub. L. 106–53, § 509(c)(3), added par. (5) and struck out
former par. (5) which read as follows: ‘‘For purposes of
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carrying out paragraph (1)(C) of this subsection, there
is authorized to be appropriated to the Secretary not to
exceed $40,000 for the first fiscal year beginning after
November 17, 1986, not to exceed $280,000 for the second
fiscal year beginning after November 17, 1986, not to ex-
ceed $1,220,000 for the third fiscal year beginning after
November 17, 1986, and not to exceed $875,000 per fiscal
year for each of the succeeding 12 fiscal years’’.

Subsec. (e)(6). Pub. L. 106–53, § 509(d), added par. (6)
and struck out former par. (6) which contained provi-
sions limiting transfers to 20% of appropriated amounts
and setting out specific maximum monetary amounts.

Subsec. (e)(7)(A). Pub. L. 106–53, § 509(e), (g)(1)(A), sub-
stituted ‘‘(1)(A)(i)’’ for ‘‘(1)(A)’’ and inserted before pe-
riod at end ‘‘and, in the case of any project requiring
non-Federal cost sharing, the non-Federal share of the
cost of the project shall be 35 percent’’.

Subsec. (e)(7)(B). Pub. L. 106–53, § 509(g)(1)(B), sub-
stituted ‘‘paragraph (1)(A)(ii)’’ for ‘‘paragraphs (1)(B)
and (1)(C)’’.

Subsec. (f)(2). Pub. L. 106–53, § 509(g)(2), struck out
‘‘(A)’’ after ‘‘(2)’’ and struck out subpar. (B) which read
as follows: ‘‘For purposes of carrying out the assess-
ment of the economic benefits of recreational activities
as authorized in paragraph (1) of this subsection, there
is authorized to be appropriated to the Secretary not to
exceed $300,000 per fiscal year for the first and second
fiscal years beginning after the computerized inventory
and analysis system implemented pursuant to sub-
section (e)(1)(C) of this section is fully functional and
$150,000 for the third such fiscal year’’.

Subsec. (h)(2). Pub. L. 106–53, § 509(f), inserted par.
heading, designated existing provisions as subpar. (A)
and inserted heading, and added subpar. (B).

1992—Subsec. (e)(2). Pub. L. 102–580, § 107(a)(1), which
directed the substitution of ‘‘15’’ for ‘‘ten’’ each place
it appears, could not be executed because ‘‘ten’’ did not
appear subsequent to amendment by Pub. L. 101–640,
§ 405(1). See 1990 Amendment note below.

Subsec. (e)(6). Pub. L. 102–580, § 107(a)(3), added par.
(6). Former par. (6) redesignated (7).

Subsec. (e)(7). Pub. L. 102–580, § 107(a)(2), redesignated
par. (6) as (7). Former par. (7) redesignated (8).

Subsec. (e)(7)(A). Pub. L. 102–580, § 107(b), added sub-
par. (A) and struck out former subpar. (A) which read
as follows: ‘‘Notwithstanding the provisions of sub-
section (a)(2) of this section, the costs of each project
carried out pursuant to paragraph (1)(A) of this sub-
section shall be allocated between the Secretary and
the appropriate non-Federal sponsor in accordance with
the provisions of section 2283 of this title.’’

Subsec. (e)(8). Pub. L. 102–580, § 107(a)(2), redesignated
par. (7) as (8).

1990—Subsec. (e)(2). Pub. L. 101–640, § 405(1), sub-
stituted ‘‘15’’ for ‘‘ten’’ in two places.

Subsec. (e)(3). Pub. L. 101–640, § 405(2), substituted
‘‘13’’ for ‘‘eight’’.

Subsec. (e)(4). Pub. L. 101–640, § 405(3), substituted
‘‘14’’ for ‘‘nine’’.

Subsec. (e)(5). Pub. L. 101–640, § 405(4), substituted
‘‘12’’ for ‘‘seven’’.

Subsec. (f)(2)(A). Pub. L. 101–640, § 405(5), substituted
‘‘15’’ for ‘‘ten’’.

UPPER MISSISSIPPI RIVER BASIN SEDIMENT AND
NUTRIENT STUDY

Pub. L. 106–541, title IV, § 403, Dec. 11, 2000, 114 Stat.
2634, provided that:

‘‘(a) IN GENERAL.—In conjunction with the Secretary
of Agriculture and the Secretary of the Interior, the
Secretary [of the Army] shall conduct a study to—

‘‘(1) identify and evaluate significant sources of
sediment and nutrients in the upper Mississippi River
basin;

‘‘(2) quantify the processes affecting mobilization,
transport, and fate of those sediments and nutrients
on land and in water; and

‘‘(3) quantify the transport of those sediments and
nutrients to the upper Mississippi River and the trib-
utaries of the upper Mississippi River.

‘‘(b) STUDY COMPONENTS.—
‘‘(1) COMPUTER MODELING.—In carrying out the

study under this section, the Secretary shall develop
computer models of the upper Mississippi River
basin, at the subwatershed and basin scales, to—

‘‘(A) identify and quantify sources of sediment
and nutrients; and

‘‘(B) examine the effectiveness of alternative
management measures.
‘‘(2) RESEARCH.—In carrying out the study under

this section, the Secretary shall conduct research to
improve the understanding of—

‘‘(A) fate processes and processes affecting sedi-
ment and nutrient transport, with emphasis on ni-
trogen and phosphorus cycling and dynamics;

‘‘(B) the influences on sediment and nutrient
losses of soil type, slope, climate, vegetation cover,
and modifications to the stream drainage network;
and

‘‘(C) river hydrodynamics, in relation to sediment
and nutrient transformations, retention, and trans-
port.

‘‘(c) USE OF INFORMATION.—On request of a Federal
agency, the Secretary may provide information for use
in applying sediment and nutrient reduction programs
associated with land-use improvements and land man-
agement practices.

‘‘(d) REPORTS.—
‘‘(1) PRELIMINARY REPORT.—Not later than 2 years

after the date of enactment of this Act [Dec. 11, 2000],
the Secretary shall transmit to Congress a prelimi-
nary report that outlines work being conducted on
the study components described in subsection (b).

‘‘(2) FINAL REPORT.—Not later than 5 years after the
date of enactment of this Act, the Secretary shall
transmit to Congress a report describing the results
of the study under this section, including any find-
ings and recommendations of the study.
‘‘(e) FUNDING.—

‘‘(1) AUTHORIZATION OF APPROPRIATIONS.—There is
authorized to be appropriated to carry out this sec-
tion $4,000,000 for each of fiscal years 2001 through
2005.

‘‘(2) FEDERAL SHARE.—The Federal share of the cost
of carrying out this section shall be 50 percent.’’

UPPER MISSISSIPPI RIVER COMPREHENSIVE PLAN

Pub. L. 106–53, title IV, § 459, Aug. 17, 1999, 113 Stat.
332, as amended by Pub. L. 106–541, title IV, § 404, Dec.
11, 2000, 114 Stat. 2635, provided that:

‘‘(a) DEVELOPMENT.—The Secretary [of the Army]
shall develop a plan to address water resource and re-
lated land resource problems and opportunities in the
upper Mississippi and Illinois River basins, from Cairo,
Illinois, to the headwaters of the Mississippi River, in
the interest of systemic flood damage reduction by
means of—

‘‘(1) structural and nonstructural flood control and
floodplain management strategies;

‘‘(2) continued maintenance of the navigation
project;

‘‘(3) management of bank caving and erosion;
‘‘(4) watershed nutrient and sediment management;
‘‘(5) habitat management;
‘‘(6) recreation needs; and
‘‘(7) other related purposes.

‘‘(b) CONTENTS.—The plan under subsection (a) shall—
‘‘(1) contain recommendations on management

plans and actions to be carried out by the responsible
Federal and non-Federal entities;

‘‘(2) specifically address recommendations to au-
thorize construction of a systemic flood control
project for the upper Mississippi River; and

‘‘(3) include recommendations for Federal action
where appropriate and recommendations for follow-
on studies for problem areas for which data or cur-
rent technology does not allow immediate solutions.
‘‘(c) CONSULTATION AND USE OF EXISTING DATA.—In

carrying out this section, the Secretary shall—
‘‘(1) consult with appropriate Federal and State

agencies; and
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1 See References in Text note below.

‘‘(2) make maximum use of data in existence on the
date of enactment of this Act [Aug. 17, 1999] and on-
going programs and efforts of Federal agencies and
States in developing the plan under subsection (a).
‘‘(d) COST SHARING.—

‘‘(1) DEVELOPMENT.—Development of the plan under
subsection (a) shall be at Federal expense.

‘‘(2) FEASIBILITY STUDIES.—Feasibility studies re-
sulting from development of the plan shall be subject
to cost sharing under section 105 of the Water Re-
sources Development Act of 1986 (33 U.S.C. 2215).
‘‘(e) REPORT.—Not later than 3 years after the first

date on which funds are appropriated to carry out this
section, the Secretary shall submit to the Committee
on Transportation and Infrastructure of the House of
Representatives and the Committee on Environment
and Public Works of the Senate a report that includes
the plan under subsection (a).’’

‘‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2201 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 2212 of this title.

§ 653. Extension of jurisdiction of Mississippi
River Commission

The jurisdiction of the Mississippi River Com-
mission (established by the Act of June 29, 1879 1

(33 U.S.C. 641)) is extended to include—
(1) Terrebonne Parish, Louisiana; and
(2) the area bounded by the East Atchafalaya

Basin Protection Levee, the Mississippi River
Levee, and Bayou Lafourche and extending
from Morganza, Louisiana, to the Gulf of Mex-
ico, insofar as such area is affected by the
flood waters of the Mississippi River.

(Pub. L. 102–580, title III, § 301, Oct. 31, 1992, 106
Stat. 4838.)

REFERENCES IN TEXT

Act of June 29, 1879 (33 U.S.C. 641), referred to in text,
probably means the act of June 28, 1879, ch. 43, 21 Stat.
37, which enacted sections 641 to 644, 646, and 647 of this
title.

§ 653a. Extension of jurisdiction of Mississippi
River Commission

The jurisdiction of the Mississippi River Com-
mission, established by section 641 of this title,
is extended to include—

(1) all of the area between the eastern side of
the Bayou Lafourche Ridge from Donaldson-
ville, Louisiana, to the Gulf of Mexico and the
west guide levee of the Mississippi River from
Donaldsonville, Louisiana, to the Gulf of Mex-
ico;

(2) Alexander County, Illinois; and
(3) the area in the State of Illinois from the

confluence of the Mississippi and Ohio Rivers
northward to the vicinity of Mississippi River
mile 39.5, including the Len Small Drainage
and Levee District, insofar as such area is af-
fected by the flood waters of the Mississippi
River.

(Pub. L. 104–303, title V, § 517, Oct. 12, 1996, 110
Stat. 3764.)

CHAPTER 14�CALIFORNIA DEBRIS
COMMISSION

Sec.
661. Creation of commission; appointment of

members; vacancies; powers generally.
662. Organization; compensation of members;

rules and regulations of procedure; travel-
ing expenses.

663. Territorial jurisdiction over hydraulic min-
ing; hydraulic mining injurious to naviga-
tion prohibited.

664. General duties as to plans for protection of
navigation.

665. Survey for debris reservoirs; study of methods
of mines and mining.

666. Noting conditions of navigable channels.
667. Annual reports.
668. ‘‘Hydraulic mining’’ and ‘‘mining by hydrau-

lic process’’ defined.
669. Petition by hydraulic miners.
670. Surrender to United States of right to regu-

late debris of mine.
671. Petition for common dumping ground, etc.
672. Notice of petition for dumping grounds, etc.;

hearing.
673. Order by commission directing method of

mining, etc.; expenses of complying with
order; exemption from mining taxes.

674. Plans for and supervision of work required by
order; permit to commence mining.

675. Conditions precedent for commencement of
mining operations.

676. Allotment of expenses for common dumping
grounds; location of impounding works.

677. Limitation as to quantity of debris washed
away.

678. Modification and revocation of permit to
mine.

679. Violation of permit to mine; penalty.
680. Examination of mines; reports.
681. Repealed.
682. Malicious injury to works; injury to navi-

gable waters by hydraulic mining; penalty.
683. Tax on operation of hydraulic mines; ‘‘debris

fund’’; advances by mine owners; storage for
water and use of outlet facilities.

684. Cooperation by commission with State au-
thorities.

685. Construction by commission of restraining
works, etc.; use of debris fund.

686. Construction of restraining works in conjunc-
tion with State.

687. Use of State dredge and appliances in river
and harbor improvements.

§ 661. Creation of commission; appointment of
members; vacancies; powers generally

A commission is created, to be known as the
California Debris Commission, consisting of
three members. The President of the United
States shall, by and with the advice and consent
of the Senate, appoint the commission from offi-
cers of the Corps of Engineers, United States
Army. Vacancies occurring therein shall be
filled in like manner. It shall have the author-
ity, and exercise the powers set forth in sections
662 to 685 of this title, under the supervision of
the Chief of Engineers and direction of the Sec-
retary of the Army.

(Mar. 1, 1893, ch. 183, § 1, 27 Stat. 507; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501.)

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
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ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

ABOLITION OF CALIFORNIA DEBRIS COMMISSION

Pub. L. 99–662, title XI, § 1106, Nov. 17, 1986, 100 Stat.
4229, provided that:

‘‘(a) The California Debris Commission established by
the first section of the Act of March 1, 1893 (33 U.S.C.
661) is hereby abolished.

‘‘(b) All authorities, powers, functions, and duties of
the California Debris Commission are hereby trans-
ferred to the Secretary [meaning Secretary of the
Army, see 33 U.S.C. 2201].

‘‘(c) The assets, liabilities, contracts, property,
records, and the unexpended balance of appropriations,
authorizations, allocations, and other funds employed,
held, used arising from, available to, or to be made
available in connection with the authorities, powers,
functions, and duties transferred by this section, sub-
ject to section 202 of the Budget and Accounting Proce-
dure Act of 1950 [see 31 U.S.C. 1531], are hereby trans-
ferred to the Secretary for appropriate allocation. Un-
expended funds transferred pursuant to this subsection
shall be used only for the purposes for which the funds
were originally authorized and appropriated.

‘‘(d) All acquired lands, and other interests therein
presently under the jurisdiction of the California De-
bris Commission are hereby authorized to be retained,
and shall be administered under the direction of the
Secretary, who is hereby authorized to take such ac-
tions as are necessary to consolidate and perfect title;
to exchange for other lands or interests therein which
may be required for recreation or for existing or pro-
posed projects of the United States; to transfer to other
Federal agencies or dispose of as surplus property; and
to release to the coextensive fee owners any easements
no longer required by the United States, under such
conditions or for such consideration as the Secretary
shall determine to be fair and reasonable. Except as
specifically provided herein all transactions will be in
accordance with existing laws and procedures.’’

§ 662. Organization; compensation of members;
rules and regulations of procedure; traveling
expenses

Said commission shall organize by the selec-
tion of such officers as may be required in the
performance of its duties the same to be selected
from the members thereof. The members of said
commission shall receive no greater compensa-
tion than is now allowed by law to each, respec-
tively, as an officer of said Corps of Engineers.
It shall also adopt rules and regulations, not in-
consistent with law, to govern its deliberations
and prescribe the method of procedure under the
provisions of this chapter. While traveling on
duty the officers of the commission shall receive
the mileage allowed by law.

(Mar. 1, 1893, ch. 183, § 2, 27 Stat. 507; June 6, 1900,
ch. 791, § 1, 31 Stat. 631.)

CODIFICATION

The last sentence of this section is from a provision
accompanying an appropriation for the expenses of the
Commission in the Sundry Civil Appropriation Act for
1901, which originally read as follows: ‘‘So much of the
Act of March third, eighteen hundred and ninety-nine,
as provides that the members of the California Debris
Commission shall receive only actual expenses in lieu
of mileage while traveling on duty is hereby repealed,
and hereafter the officers of the commission shall re-
ceive the mileage allowed by law.’’

Act Mar. 3, 1899, ch. 424, § 1, 30 Stat. 1109, mentioned
in said provision, provided that the officers of the Com-
mission traveling on duty might be paid their actual
traveling expenses, in lieu of mileage allowed by law,
and should thereafter receive no mileage.

TRANSFER OF FUNCTIONS

California Debris Commission abolished and func-
tions transferred to Secretary of the Army by Pub. L.
99–662, title XI, § 1106, Nov. 17, 1986, 100 Stat. 4229, set
out as a note under section 661 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 661 of this title.

§ 663. Territorial jurisdiction over hydraulic min-
ing; hydraulic mining injurious to navigation
prohibited

The jurisdiction of said commission, in so far
as the same affects mining carried on by the hy-
draulic process, shall extend to all such mining
in the territory drained by the Sacramento and
San Joaquin River systems in the State of Cali-
fornia. Hydraulic mining, as defined in section
668 of this title, directly or indirectly injuring
the navigability of said river systems, carried on
in said territory other than as permitted under
the provisions of this chapter is prohibited and
declared unlawful.

(Mar. 1, 1893, ch. 183, § 3, 27 Stat. 507.)

TRANSFER OF FUNCTIONS

California Debris Commission abolished and func-
tions transferred to Secretary of the Army by Pub. L.
99–662, title XI, § 1106, Nov. 17, 1986, 100 Stat. 4229, set
out as a note under section 661 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 661, 669 of this
title.

§ 664. General duties as to plans for protection of
navigation

It shall be the duty of said commission to ma-
ture and adopt such plan or plans, from exami-
nations and surveys made prior to March 1, 1893,
and from such additional examinations and sur-
veys as it may deem necessary, as will improve
the navigability of all the rivers comprising said
systems, deepen their channels, and protect
their banks. Such plan or plans shall be matured
with a view of making the same effective as
against the encroachment of and damage from
debris resulting from mining operations, natural
erosion, or other causes, with a view of restor-
ing, as near as practicable and the necessities of
commerce and navigation demand, the naviga-
bility of said rivers to the condition existing in
1860, and permitting mining by the hydraulic
process, as the term is understood in said State,
to be carried on, provided the same can be ac-
complished, without injury to the navigability
of said rivers or the lands adjacent thereto.

(Mar. 1, 1893, ch. 183, § 4, 27 Stat. 507.)

TRANSFER OF FUNCTIONS

California Debris Commission abolished and func-
tions transferred to Secretary of the Army by Pub. L.
99–662, title XI, § 1106, Nov. 17, 1986, 100 Stat. 4229, set
out as a note under section 661 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 661 of this title.
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§ 665. Survey for debris reservoirs; study of
methods of mines and mining

It shall further examine, survey, and deter-
mine the utility and practicability, for the pur-
poses hereinafter indicated, of storage sites in
the tributaries of said rivers and in the respec-
tive branches of said tributaries, or in the
plains, basins, sloughs, and tule and swamp
lands adjacent to or along the course of said riv-
ers, for the storage of debris or water or as set-
tling reservoirs, with the object of using the
same by either or all of these methods to aid in
the improvement and protection of said navi-
gable rivers by preventing deposits therein of
debris resulting from mining operations, natural
erosion, or other causes, or for affording relief
thereto in flood time and providing sufficient
water to maintain scouring force therein in the
summer season; and in connection therewith to
investigate such hydraulic and other mines as
are or may have been worked by methods in-
tended to restrain the debris and material
moved in operating such mines by impounding
dams, settling reservoirs, or otherwise, and in
general to make such study of and researches in
the hydraulic mining industry as science, expe-
rience, and engineering skill may suggest as
practicable and useful in devising a method or
methods whereby such mining may be carried on
as aforesaid.

(Mar. 1, 1893, ch. 183, § 5, 27 Stat. 507.)

TRANSFER OF FUNCTIONS

California Debris Commission abolished and func-
tions transferred to Secretary of the Army by Pub. L.
99–662, title XI, § 1106, Nov. 17, 1986, 100 Stat. 4229, set
out as a note under section 661 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 661 of this title.

§ 666. Noting conditions of navigable channels

The said commission shall from time to time
note the conditions of the navigable channels of
said river systems, by cross-section surveys or
otherwise, in order to ascertain the effect there-
in of such hydraulic mining operations as may
be permitted by its orders and such as is caused
by erosion, natural or otherwise.

(Mar. 1, 1893, ch. 183, § 6, 27 Stat. 508.)

TRANSFER OF FUNCTIONS

California Debris Commission abolished and func-
tions transferred to Secretary of the Army by Pub. L.
99–662, title XI, § 1106, Nov. 17, 1986, 100 Stat. 4229, set
out as a note under section 661 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 661 of this title.

§ 667. Annual reports

Said commission shall submit to the Chief of
Engineers, for the information of the Secretary
of the Army, on or before the 15th day of Novem-
ber of each year, a report of its labors and trans-
actions, with plans for the construction, comple-
tion, and preservation of the public works out-
lined in this chapter, together with estimates of
the cost thereof, stating what amounts can be
profitably expended thereon each year. The Sec-

retary of the Army shall thereupon submit same
to Congress on or before the meeting thereof.

(Mar. 1, 1893, ch. 183, § 7, 27 Stat. 508; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501.)

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

TRANSFER OF FUNCTIONS

California Debris Commission abolished and func-
tions transferred to Secretary of the Army by Pub. L.
99–662, title XI, § 1106, Nov. 17, 1986, 100 Stat. 4229, set
out as a note under section 661 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 661 of this title.

§ 668. ��Hydraulic mining�� and ��mining by hy-
draulic process�� defined

For the purposes of this chapter ‘‘hydraulic
mining’’ and ‘‘mining by the hydraulic process’’
are declared to have the meaning and applica-
tion given to said terms in the State of Califor-
nia.

(Mar. 1, 1893, ch. 183, § 8, 27 Stat 508.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 661, 663 of this
title.

§ 669. Petition by hydraulic miners

The individual proprietor or proprietors, or in
case of a corporation, its manager or agent ap-
pointed for that purpose, owning mining ground
in the territory in the State of California men-
tioned in section 663 of this title, which it is de-
sired to work by the hydraulic process, must file
with said commission a verified petition, setting
forth such facts as will comply with law and the
rules prescribed by said commission.

(Mar. 1, 1893, ch. 183, § 9, 27 Stat. 508.)

TRANSFER OF FUNCTIONS

California Debris Commission abolished and func-
tions transferred to Secretary of the Army by Pub. L.
99–662, title XI, § 1106, Nov. 17, 1986, 100 Stat. 4229, set
out as a note under section 661 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 661, 671 of this
title.

§ 670. Surrender to United States of right to regu-
late debris of mine

Said petition shall be accompanied by an in-
strument duly executed and acknowledged, as
required by the law of the said State, whereby
the owner or owners of such mine or mines sur-
render to the United States the right and privi-
lege to regulate by law, as provided in this chap-
ter, or any law that may be enacted after March
1, 1893, or by such rules and regulations as may
be prescribed by virtue thereof, the manner and
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method in which the debris resulting from the
working of said mine or mines shall be re-
strained, and what amount shall be produced
therefrom; it being understood that the surren-
der aforesaid shall not be construed as in any
way affecting the right of such owner or owners
to operate said mine or mines by any other proc-
ess or method in use in said State on March 1,
1893: Provided, That they shall not interfere with
the navigability of the aforesaid rivers.

(Mar. 1, 1893, ch. 183, § 10, 27 Stat. 508.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 661 of this title.

§ 671. Petition for common dumping ground, etc.

The owners of several mining claims situated
so as to require a common dumping ground or
dam or other restraining works for the debris is-
suing therefrom in one or more sites may file a
joint petition setting forth such facts in addi-
tion to the requirements of section 669 of this
title; and where the owner of a hydraulic mine
or owners of several such mines have and use
common dumping sites for impounding debris or
as settling reservoirs, which sites are located
below the mine of an applicant not entitled to
use same, such fact shall also be stated in said
petition. Thereupon the same proceedings shall
be had as provided for herein.

(Mar. 1, 1893, ch. 183, § 11, 27 Stat. 508.)

REFERENCES IN TEXT

Herein, referred to in text, means act Mar. 1, 1893,
which comprises this chapter.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 661, 676 of this
title.

§ 672. Notice of petition for dumping grounds,
etc.; hearing

A notice specifying briefly the contents of said
petition and fixing a time previous to which all
proofs are to be submitted shall be published by
said commission in some newspaper or news-
papers of general circulation in the communities
interested in the matter set forth therein. If
published in a daily paper such publication shall
continue for at least ten days; if in a weekly
paper in at least three issues of the same. Pend-
ing publication thereof said commission, or a
committee thereof, shall examine the mine and
premises described in such petition. On or before
the time so fixed all parties interested, either as
petitioners or contestants, whether miners or
agriculturists, may file affidavits, plans, and
maps in support of their respective claims. Fur-
ther hearings, upon notice to all parties of
record, may be granted by the commission when
necessary.

(Mar. 1, 1893, ch. 183, § 12, 27 Stat. 508.)

TRANSFER OF FUNCTIONS

California Debris Commission abolished and func-
tions transferred to Secretary of the Army by Pub. L.
99–662, title XI, § 1106, Nov. 17, 1986, 100 Stat. 4229, set
out as a note under section 661 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 661 of this title.

§ 673. Order by commission directing method of
mining, etc.; expenses of complying with
order; exemption from mining taxes

In case a majority of the members of said com-
mission, within thirty days after the time so
fixed, concur in the decision in favor of the peti-
tioner or petitioners, the said commission shall
thereupon make an order directing the methods
and specifying in detail the manner in which op-
erations shall proceed in such mine or mines;
what restraining or impounding works, if any, if
facilities therefor can be found, shall be built
and maintained; how and of what material;
where to be located; and in general set forth
such further requirements and safeguards as will
protect the public interests and prevent injury
to the said navigable rivers and the lands adja-
cent thereto, with such further conditions and
limitations as will observe all the provisions of
this chapter in relation to the working thereof
and the payment of taxes on the gross proceeds
of the same: Provided, That all expense incurred
in complying with said order shall be borne by
the owner or owners of such mine or mines: And
provided further, That where it shall appear to
said commission that hydraulic mining may be
carried on without injury to the navigation of
said navigable rivers and the lands adjacent
thereto, an order may be made authorizing such
mining to be carried on without requiring the
construction of any restraining or impounding
works or any settling reservoirs: And provided
also, That where such an order is made a license
to mine, no taxes provided for in this chapter on
the gross proceeds of such mining operations
shall be collected.

(Mar. 1, 1893, ch. 183, § 13, 27 Stat. 508; Feb. 27,
1907, ch. 2077, 34 Stat. 1001.)

AMENDMENTS

1907—Act Feb. 27, 1907, inserted ‘‘if any’’ after ‘‘re-
straining or impounding works’’ and inserted last two
provisos.

TRANSFER OF FUNCTIONS

California Debris Commission abolished and func-
tions transferred to Secretary of the Army by Pub. L.
99–662, title XI, § 1106, Nov. 17, 1986, 100 Stat. 4229, set
out as a note under section 661 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 661, 679 of this
title.

§ 674. Plans for and supervision of work required
by order; permit to commence mining

Such petitioner or petitioners must within a
reasonable time present plans and specifications
of all works required to be built in pursuance of
said order for examination, correction, and ap-
proval by said commission; and thereupon work
may immediately commence thereon under the
supervision of said commission or representative
thereof attached thereto from said Corps of En-
gineers, who shall inspect same from time to
time. Upon completion thereof, if found in every
respect to meet the requirements of the said
order and said approved plans and specifications,
permission shall thereupon be granted to the
owner or owners of such mine or mines to com-
mence mining operations, subject to the condi-
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tions of said order and the provisions of this
chapter.

(Mar. 1, 1893, ch. 183, § 14, 27 Stat. 509.)

TRANSFER OF FUNCTIONS

California Debris Commission abolished and func-
tions transferred to Secretary of the Army by Pub. L.
99–662, title XI, § 1106, Nov. 17, 1986, 100 Stat. 4229, set
out as a note under section 661 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 661 of this title.

§ 675. Conditions precedent for commencement
of mining operations

No permission granted to a mine owner or
owners under this chapter shall take effect, so
far as regards the working of a mine, until all
impounding dams or other restraining works, if
any are prescribed by the order granting such
permission, have been completed and until the
impounding dams or other restraining works or
settling reservoirs provided by said commission
have reached such a stage as, in the opinion of
said commission, it is safe to use the same: Pro-
vided, however, That if said commission shall be
of the opinion that the restraining and other
works already constructed at the mine or mines
shall be sufficient to protect the navigable riv-
ers of said systems and the work of said commis-
sion, then the owner or owners of such mine or
mines may be permitted to commence oper-
ations.

(Mar. 1, 1893, ch. 183, § 15, 27 Stat. 509.)

TRANSFER OF FUNCTIONS

California Debris Commission abolished and func-
tions transferred to Secretary of the Army by Pub. L.
99–662, title XI, § 1106, Nov. 17, 1986, 100 Stat. 4229, set
out as a note under section 661 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 661 of this title.

§ 676. Allotment of expenses for common dump-
ing grounds; location of impounding works

In case the joint petition referred to in section
671 of this title is granted, the commission shall
fix the respective amounts to be paid by each
owner of such mines toward providing and build-
ing necessary impounding dams or other re-
straining works. In the event of a petition being
filed after the entry of such order, or in case the
impounding dam or dams or other restraining
works have already been constructed and ac-
cepted by said commission, the commission
shall fix such amount as may be reasonable for
the privilege of dumping therein, which amount
shall be divided between the original owners of
such impounding dams or other restraining
works in proportion to the amount respectively
paid by each party owning same. The expense of
maintaining and protecting such joint dam or
works shall be divided among mine owners using
the same in such proportion as the commission
shall determine. In all cases where it is prac-
ticable, restraining and impounding works are
to be provided, constructed, and maintained by
mine owners near or below the mine or mines
before reaching the main tributaries of said nav-
igable waters.

(Mar. 1, 1893, ch. 183, § 16, 27 Stat. 509.)

TRANSFER OF FUNCTIONS

California Debris Commission abolished and func-
tions transferred to Secretary of the Army by Pub. L.
99–662, title XI, § 1106, Nov. 17, 1986, 100 Stat. 4229, set
out as a note under section 661 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 661 of this title.

§ 677. Limitation as to quantity of debris washed
away

At no time shall any more debris be permitted
to be washed away from any hydraulic mine or
mines situated on the tributaries of said rivers
and the respective branches of each, worked
under the provisions of this chapter, than can be
impounded within the restraining works erect-
ed.

(Mar. 1, 1893, ch. 183, § 17, 27 Stat. 509.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 661 of this title.

§ 678. Modification and revocation of permit to
mine

The said commission may, at any time when
the condition of the navigable rivers or when
the capacities of all impounding and settling fa-
cilities erected by mine owners or such as may
be provided by Government authority require
same, modify the order granting the privilege to
mine by the hydraulic mining process so as to
reduce the amount thereof to meet the capac-
ities of the facilities then in use; or, if actually
required in order to protect the navigable rivers
from damage or in case of failure to pay the tax
prescribed by section 683 of this title within
thirty days after same becomes due, may revoke
same until the further notice of the commission.

(Mar. 1, 1893, ch. 183, § 18, 27 Stat. 509; June 19,
1934, ch. 661, § 1, 48 Stat. 1118.)

AMENDMENTS

1934—Act June 19, 1934, inserted ‘‘or in case of failure
to pay the tax prescribed by section 683 of this title
within thirty days after same becomes due’’.

TRANSFER OF FUNCTIONS

California Debris Commission abolished and func-
tions transferred to Secretary of the Army by Pub. L.
99–662, title XI, § 1106, Nov. 17, 1986, 100 Stat. 4229, set
out as a note under section 661 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 661 of this title.

§ 679. Violation of permit to mine; penalty

An intentional violation on the part of a mine
owner or owners, company, or corporation, or
the agents or employees of either, of the condi-
tions of the order granted pursuant to section
673 of this title, or such modifications thereof as
may have been made by said commission, shall
work a forfeiture of the privileges thereby con-
ferred, and upon notice being served by the
order of said commission upon such owner or
owners, company, or corporation, or agent in
charge, work shall immediately cease. Said
commission shall take necessary steps to en-
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force its orders in case of the failure, neglect, or
refusal of such owner or owners, company, or
corporation, or agents thereof, to comply there-
with, or in the event of any person or persons,
company, or corporation working by said proc-
ess in said territory contrary to law.

(Mar. 1, 1893, ch. 183, § 19, 27 Stat. 510.)

TRANSFER OF FUNCTIONS

California Debris Commission abolished and func-
tions transferred to Secretary of the Army by Pub. L.
99–662, title XI, § 1106, Nov. 17, 1986, 100 Stat. 4229, set
out as a note under section 661 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 661 of this title.

§ 680. Examination of mines; reports

Said commission, or a committee therefrom,
or officer of said corps assigned to duty under
its orders, shall, whenever deemed necessary,
visit said territory and all mines operating
under the provisions of this chapter. A report of
such examination shall be placed on file.

(Mar. 1, 1893, ch. 183, § 20, 27 Stat. 510.)

TRANSFER OF FUNCTIONS

California Debris Commission abolished and func-
tions transferred to Secretary of the Army by Pub. L.
99–662, title XI, § 1106, Nov. 17, 1986, 100 Stat. 4229, set
out as a note under section 661 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 661 of this title.

§ 681. Repealed. Pub. L. 94�579, title VII, § 704(a),
Oct. 21, 1976, 90 Stat. 2792

Section, act Mar. 1, 1893, ch. 183, § 21, 27 Stat. 510; 1946
Reorg. Plan No. 3, § 403, eff. July 16, 1946, 11 F.R. 7876,
60 Stat. 1100, authorized the commission to use any of
the public lands, etc., of the United States, and the
withdrawal of lands, etc., required from sale or entry.

EFFECTIVE DATE OF REPEAL

Section 704(a) of Pub. L. 94–579 provided that the re-
peal is effective on and after Oct. 21, 1976.

SAVINGS PROVISION

Repeal by Pub. L. 94–579 not to be construed as termi-
nating any valid lease, permit, patent, etc., existing on
Oct. 21, 1976, see section 701(a) of Pub. L. 94–579, set out
as a note under section 1701 of Title 43, Public Lands.

§ 682. Malicious injury to works; injury to navi-
gable waters by hydraulic mining; penalty

Any person or persons who willfully or mali-
ciously injure, damage, or destroy, or attempt
to injure, damage, or destroy, any dam or other
work erected under the provisions of this chap-
ter for restraining, impounding, or settling pur-
poses, or for use in connection therewith, shall
be guilty of a misdemeanor, and upon conviction
thereof shall be fined not to exceed the sum of
$5,000 or be imprisoned not to exceed five years,
or by both such fine and imprisonment, in the
discretion of the court. And any person or per-
sons, company or corporation, their agents or
employees, who shall mine by the hydraulic
process directly or indirectly injuring the navi-
gable waters of the United States, in violation
of the provisions of this chapter shall be guilty

of a misdemeanor, and upon conviction thereof
shall be punished by a fine not exceeding $5,000,
or by imprisonment not exceeding one year, or
by both such fine and imprisonment, in the dis-
cretion of the court.

(Mar. 1, 1893, ch. 183, § 22, 27 Stat. 510.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 661 of this title.

§ 683. Tax on operation of hydraulic mines; ��de-
bris fund��; advances by mine owners; storage
for water and use of outlet facilities

Upon the construction by the said commission
of dams or other works for the detention of de-
bris from hydraulic mines and the issuing of the
order provided for by this chapter to any indi-
vidual, company, or corporation to work any
mine or mines by hydraulic process, the individ-
ual, company, or corporation operating there-
under working any mine or mines by hydraulic
process, the debris from which flows into or is in
whole or in part restrained by such dams or
other works erected by said commission, shall
pay for each cubic yard mined from the natural
bank a tax equal to the total capital cost of the
dam, reservoir, and rights-of-way divided by the
total capacity of the reservoir for the restraint
of debris, as determined in each case by the Cali-
fornia Debris Commission, which tax shall be
paid annually on a date fixed by said commis-
sion and in accordance with regulations to be
adopted by the Secretary of the Treasury, and
the Treasurer of the United States is authorized
to receive the same. All sums of money paid into
the Treasury under this section shall be set
apart and credited to a fund to be known as the
‘‘debris fund’’, and shall be expended by said
commission under the supervision of the Chief of
Engineers and direction of the Secretary of the
Army, for repayment of any funds advanced by
the Federal Government or other agency for the
construction of restraining works and settling
reservoirs, and for maintenance: Provided, That
said commission is authorized to receive and
pay into the Treasury from the owner or owners
of mines worked by the hydraulic process, to
whom permission may have been granted so to
work under the provisions thereof, such money
advances as may be offered to aid in the con-
struction of such impounding dams, or other re-
straining works, or settling reservoirs, or sites
thereof, as may be deemed necessary by said
commission to protect the navigable channels of
said river systems, on condition that all moneys
so advanced shall be refunded as the said tax is
paid into the said debris fund: And provided fur-
ther, That in no event shall the Government of
the United States be held liable to refund same
except as directed by this section. The Secretary
of the Army is authorized to enter into con-
tracts to supply storage for water and use of
outlet facilities from debris storage reservoirs,
for domestic and irrigation purposes and power
development upon such conditions of delivery,
use, and payment as he may approve: Provided,
That the moneys received from such contracts
shall be deposited to the credit of the reservoir
project from which the water is supplied, and
the total capital cost of said reservoir, which is
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to be repaid by tax on mining operations as pro-
vided in this section, shall be reduced in the
amount so received.

(Mar. 1, 1893, ch. 183, § 23, 27 Stat. 510; June 19,
1934, ch. 661, § 2, 48 Stat. 1118; June 25, 1938, ch.
653, 52 Stat. 1040; July 26, 1947, ch. 343, title II,
§ 205(a), 61 Stat. 501.)

AMENDMENTS

1938—Act June 25, 1938, inserted provisions relating to
storage for water and use of outlet facilities.

1934—Act June 19, 1934, substituted an annual tax for
each cubic yard mined from the natural bank, based on
total capital cost divided by total capacity, for the 3
per centum gross proceeds tax, and required money
from debris fund to be expended in repayment of Gov-
ernment advances for construction and maintenance,
instead of authorizing the expenditure of such money
in addition to appropriations for construction and
maintenance.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

TRANSFER OF FUNCTIONS

California Debris Commission abolished and func-
tions transferred to Secretary of the Army by Pub. L.
99–662, title XI, § 1106, Nov. 17, 1986, 100 Stat. 4229, set
out as a note under section 661 of this title.

For transfer of certain functions insofar as they per-
tain to Air Force, and to extent that they were not pre-
viously transferred to Secretary of the Air Force and
Department of the Air Force from Secretary of the
Army and Department of the Army, see Secretary of
Defense Transfer Order No. 40, July 22, 1949.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 661, 678 of this
title.

§ 684. Cooperation by commission with State au-
thorities

For the purpose of securing harmony of action
and economy in expenditures in the work to be
done by the United States and the State of Cali-
fornia, respectively, the former in its plans for
the improvement and protection of the navi-
gable streams and to prevent the depositing of
mining debris or other materials within the
same, and the latter in its plans authorized by
law for the reclamation, drainage, and protec-
tion of its lands, or relating to the working of
hydraulic mines, the said commission is empow-
ered to consult thereon with a commission of
engineers of said State, if authorized by said
State for said purpose, the result of such con-
ference to be reported to the Chief of Engineers
of the United States Army, and if by him ap-
proved shall be followed by said commission.

(Mar. 1, 1893, ch. 183, § 24, 27 Stat. 511.)

TRANSFER OF FUNCTIONS

California Debris Commission abolished and func-
tions transferred to Secretary of the Army by Pub. L.
99–662, title XI, § 1106, Nov. 17, 1986, 100 Stat. 4229, set
out as a note under section 661 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 661 of this title.

§ 685. Construction by commission of restraining
works, etc.; use of debris fund

Said commission, in order that such material
as is now or may hereafter be lodged in the trib-
utaries of the Sacramento and San Joaquin
River systems resulting from mining operations,
natural erosion, or other causes, shall be pre-
vented from injuring the said navigable rivers or
such of the tributaries of either as may be navi-
gable and the land adjacent thereto, is directed
and empowered, when appropriations are made
therefor by law, or sufficient money is deposited
for that purpose in said debris fund, to build at
such points above the head of navigation in said
rivers and on the main tributaries thereof, or
branches of such tributaries, or any place adja-
cent to the same, which in the judgment of said
commission, will effect said object (the same to
be of such material as will insure safety and per-
manency), such restraining or impounding dams
and settling reservoirs, with such canals, locks,
or other works adapted and required to complete
same. The recommendations contained in Exec-
utive Document Numbered 267, Fifty-first Con-
gress, second session, and Executive Document
Numbered 98, Forty-seventh Congress, first ses-
sion, as far as they refer to impounding dams, or
other restraining works, are adopted, and the
same are directed to be made the basis of oper-
ations.

(Mar. 1, 1893, ch. 183, § 25, 27 Stat. 511.)

REFERENCES IN TEXT

Executive Document Numbered 267, referred to in
text, contained a report of Lieut. Col. G. H. Mendell,
Corps of Engineers, U.S.A., dated Jan. 26, 1882, prepared
pursuant to a provision in act June 14, 1880, ch. 211, 21
Stat. 196. Executive Document Numbered 98, also re-
ferred to in text, contained a report by a board of engi-
neers created by act Oct. 1, 1888, ch. 1057, 25 Stat. 498.

TRANSFER OF FUNCTIONS

California Debris Commission abolished and func-
tions transferred to Secretary of the Army by Pub. L.
99–662, title XI, § 1106, Nov. 17, 1986, 100 Stat. 4229, set
out as a note under section 661 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 661 of this title.

§ 686. Construction of restraining works in con-
junction with State

The Secretary of the Army, in expending ap-
propriations in the preparation for and con-
struction of works for the restraining or im-
pounding of mining debris in the State of Cali-
fornia, is authorized to enter into an agreement
that the contractor shall look solely to the
State of California for one-half of such expense,
to be paid out of said State’s appropriation, and
the United States shall in nowise be liable for
said one-half.

The Secretary of the Army, in carrying out
the provisions of any Act of Congress, providing
for the restraining or impounding of mining de-
bris in California, may, in his discretion, when
in his judgment the aggregate of appropriations
already made by said State and Congress and
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available therefor are sufficient to complete the
same, undertake the works necessary thereto by
hired labor and by purchase of supplies and ma-
terials therefor, and may accept payments on
account thereof as the work progresses under
and according to the provisions of the acts of
the legislature of said State for such purposes.

(July 1, 1898, ch. 546, § 1, 30 Stat. 631; Mar. 3, 1899,
ch. 425, § 1, 30 Stat. 1148; July 26, 1947, ch. 343,
title II, § 205(a), 61 Stat. 501.)

CODIFICATION

Section was enacted as part of act Mar. 3, 1899, popu-
larly known as the ‘‘Rivers and Harbors Appropriation
Act of 1899’’, and not as part of act Mar. 1, 1893, ch. 183,
27 Stat. 507, which comprises this chapter.

As originally enacted the first paragraph read as fol-
lows: ‘‘The provisions of an Act of Congress, entitled
‘An Act making appropriations for sundry civil ex-
penses of the Government for the fiscal year ending
June thirtieth, eighteen hundred and ninety-nine, and
for other purposes,’ approved July first, eighteen hun-
dred and ninety-eight, authorizing the Secretary of
War, in expending certain specified appropriations in
the preparation for and construction of certain works
for the restraining or impounding of mining debris in
the State of California, to enter into a contract or con-
tracts wherein the contractor or contractors shall look
solely to that State for one-half of such expense, and
that the United States shall in no wise be liable for
said one-half, are hereby extended to any appropria-
tions, when made, that may hereafter be made for said
purposes.’’

Act July 1, 1898 authorized Secretary of War, in con-
tracting for construction of certain proposed works, to
enter into an agreement that contractor should look
solely to California for half of expenses.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 412 of this title.

§ 687. Use of State dredge and appliances in river
and harbor improvements

The Secretary of the Army is authorized to ac-
cept from the State of California the use of any
dredger, or appliances owned or controlled by
said State, conformably to any offer thereof by
the said State; and the Secretary of the Army is
authorized to use any such dredger or appliances
in any river or harbor improvement that may be
prosecuted therein by the United States, either
on the part of the United States alone or con-
jointly with said State: Provided, That nothing
shall be paid to the State of California for the
use of said dredger, and that nothing herein con-
tained shall create any liability against the
United States.

(Mar. 3, 1899, ch. 425, § 1, 30 Stat. 1148; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501.)

CODIFICATION

Section was enacted as part of act Mar. 3, 1899, popu-
larly known as the ‘‘Rivers and Harbors Appropriation

Act of 1899’’, and not as part of act Mar. 1, 1983, ch. 183,
27 Stat. 507, which comprises this chapter.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 412 of this title.

CHAPTER 15�FLOOD CONTROL

Sec.
701. Flood control generally.
701–1. Declaration of policy of 1944 act.
701a. Declaration of policy of 1936 act.
701a–1. ‘‘Flood control’’ defined; jurisdiction of Fed-

eral investigations.
701b. Supervision of Secretary of the Army; rec-

lamation projects unaffected.
701b–1. Transfer of jurisdiction in certain cases to

Department of Agriculture.
701b–2. Cooperation by Secretaries of the Army and

Agriculture; expenditures.
701b–3. Examinations and surveys; availability of ap-

propriations.
701b–4. Administration of surveys; number author-

ized; reports.
701b–5. Omitted.
701b–6. Examinations and surveys by Secretary of

Agriculture.
701b–7. Supplemental reports to Senate Environment

and Public Works Committee and House
Public Works Committee.

701b–8. Submission of report by Chief of Engineers.
701b–8a. Discontinuance of preliminary examination

reports.
701b–9. Availability of appropriations for expenses in-

cident to operation of power boats or ves-
sels; expenses defined; certification of ex-
penditures.

701b–10. Revolving fund; establishment; availability;
reimbursement; transfer of funds; limita-
tion.

701b–11. Flood protection projects.
(a) General considerations; nonstructural

alternatives.
(b) Non-Federal participation through

nonstructural alternatives; limita-
tion.

701b–12. Floodplain management requirements.
(a) Compliance with floodplain manage-

ment and insurance programs.
(b) Floodplain management plans.
(c) Guidelines.
(d) Technical support.

701b–13. Construction of flood control projects by non-
Federal interests.

(a) Authority.
(b) Studies and design activities.
(c) Completion of studies and design ac-

tivities.
(d) Authority to carry out improvement.
(e) Reimbursement.
(f) Specific projects.
(g) Treatment of flood damage preven-

tion measures.
701c. Rights-of-way, easements, etc.; acquisition by

local authorities; maintenance and oper-
ation; protection of United States from li-
ability for damages; requisites to run-off
and water-flow retardation and soil erosion
prevention assistance.
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Sec.
701c–1. Acquirement of titles for certain projects and

to lands, easements, rights-of-way; reim-
bursement of local agencies.

701c–2. Acquisition and sale of land.
701c–3. Lease receipts; payment of portion to States.
701d. Compacts between States; consent of Con-

gress.
701e. Effect of act June 22, 1936, on provisions for

Mississippi River and other projects.
701f. Authorization of appropriations.
701f–1. Additional authorization.
701f–2. Funds for specific and authorized projects

merged with and accounted for under regu-
lar annual appropriation.

701f–3. Expenditure in watersheds of funds appro-
priated for flood prevention purposes.

701g. Removal of obstructions; clearing channels.
701h. Contributions by States and political subdivi-

sions.
701h–1. Contributions by States and political subdivi-

sions for immediate use on authorized
flood-control work; repayment.

701i. Elimination from protection of areas subject
to evacuation.

701j. Installation in dams of facilities for future
development of hydroelectric power.

701k. Crediting reimbursements for lost, stolen, or
damaged property.

701l, 701l–1. Repealed.
701m. Insufficient Congressional authorization;

preparations for and modification of
project.

701n. Emergency response to natural disasters.
(a) Emergency fund.
(b) Emergency supplies of drinking

water; drought; well construction
and water transportation.

(c) Levee owners manual.
701o. Omitted.
701p. Railroad bridge alterations at Federal ex-

pense.
701q. Repair and protection of highways, railroads,

and utilities damaged by operation of dams
or reservoir.

701r. Protection of highways, bridge approaches,
public works, and nonprofit public services.

701r–1. Utilization of public roads.
(a) Definitions.
(b) Improvement, reconstruction, and

maintenance.
(c) Replacement roads; construction to

higher standards.
701s. Small flood control projects; appropriations;

amount limitation for single locality; con-
ditions.

701t. Emergency fund for flood damage; amount;
commitments to be fulfilled by local inter-
ests.

701u. International engineering or scientific con-
ferences; attendance.

702. Mississippi River.
702a. Adoption of 1927 project; execution; creation

of board; scope of authority; appropriation.
702a–1. Modification of project of 1927; adoption.
702a–11⁄2. Further modification of 1927 project; adop-

tion; appropriation.
702a–13⁄4. Further modification; adoption.
702a–2. Abandonment of Boeuf Floodway.
702a–3. Levees; raising and enlarging.
702a–4. Fuse-plug levees.
702a–5. Back levee north of Eudora Floodway.
702a–6. Drainage necessitated by floodway levees.
702a–7. Railroad and highway crossings over flood-

ways.
702a–8. Additional roads; construction by United

States.
702a–9. Lands, easements, and rights-of-way; acquisi-

tion by local authorities; reimbursement;
protection of United States from liability
for damages.

Sec.
702a–10. Flowage rights and rights-of-way; reimburse-

ment of local authorities; highway cross-
ings; use of properties for national forests
or wildlife refuges.

702a–11. Morganza Floodway; Eudora Floodway.
702a–12. Modified Lower Mississippi River project as

of August 18, 1941.
(a) Alluvial valley, Mississippi River;

Yazoo Basin levees; abandonment of
Boeuf and Eudora Floodways and
Northward Extension.

(b) Yazoo River project.
(c) Tensas-Cocodrie backwater area.
(d) Reimbursement of local authorities

for certain expenses.
(e) Saint Francis River.
(f) Bayou Rapides, Boeuf, and Cocodrie,

Louisiana, improvements.
(g) Increased authorizations for alluvial

valley, Mississippi River.
702b. Local contribution toward cost of flood con-

trol work.
702c. Expenditures for construction work; condi-

tions precedent; liability for damage from
flood waters; condemnation proceedings;
floodage rights.

702d. Flowage rights; condemnation proceedings;
benefits to property.

702d–1. Bonnet Carre Spillway and Floodway; rights-
of-way, etc., over lands.

702e. Maps for project; preparation.
702f. Expenditures for earlier projects.
702g. Appropriation for emergency fund.
702g–1. Additional appropriation for emergency fund.
702h. Prosecution of project by Mississippi River

Commission; president of commission; sala-
ries.

702h–1. Transferred.
702i. Certain sections applicable to property and

rights acquired or constructed.
702j. Projects relating to tributary streams; report

to Congress; appropriation.
702j–1. Saint Francis and Yazoo Rivers; lands and

easements; alteration of highways; coopera-
tion of States.

702j–2. White River Levee District; rights-of-way;
drainage facilities; flowage rights; acquisi-
tion by local authorities; protection of
United States from liability for damages.

702k. Surveys below Cape Girardeau, Missouri; re-
survey of levee in Tennessee.

702k–1. Authorization of appropriation.
702k–2. Separability.
702l. Repeal of inconsistent laws.
702m. Interest of Members of Congress in contracts

for acquisition of land.
702n. Levee rights-of-way; payment or reimburse-

ment for.
703. Sacramento River, California.
704. Modification of project.
705. Salmon River, Alaska; flood control work au-

thorized.
706. Secretary of Commerce; current precipitation

information; appropriation.
707. Sumner Dam and Lake Sumner; declaration

of purpose; report to Congress; appropria-
tion.

708. Sale of surplus waters for domestic and indus-
trial uses; disposition of moneys.

709. Regulations for use of storage waters; appli-
cation to Tennessee Valley Authority.

709a. Information on floods and flood damage.
(a) Compilation and dissemination.
(b) Flood prevention coordination.
(c) Fees.
(d) Fiscal year limitation on expendi-

tures.
709b. Flood hazard information.

§ 701. Flood control generally

Laws applicable to works of improvement relating
to flood control—All the provisions of existing
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law relating to examinations and surveys and to
works of improvement of rivers and harbors
shall apply, so far as applicable to examinations
and surveys and to works of improvement relat-
ing to flood control. And all expenditures of
funds appropriated for works and projects relat-
ing to flood control shall be made in accordance
with and subject to the law governing the dis-
bursement and expenditure of funds appro-
priated for the improvement of rivers and har-
bors.

Examinations and surveys; details from Govern-
ment departments; reports—All examinations and
surveys of projects relating to flood control
shall include a comprehensive study of the wa-
tershed or watersheds, and the report thereon in
addition to any other matter upon which a re-
port is required shall give such data as it may be
practicable to secure in regard to (a) the extent
and character of the area to be affected by the
proposed improvement; (b) the probable effect
upon any navigable water or waterway; (c) the
possible economical development and utilization
of water power; and (d) such other uses as may
be properly related to or coordinated with the
project. And the heads of the several depart-
ments of the Government may, in their discre-
tion, and shall upon the request of the Secretary
of the Army, detail representatives from their
respective departments to assist the Engineers
of the Army in the study and examination of
such watersheds, to the end that duplication of
work may be avoided and the various services of
the Government economically coordinated
therein: Provided, That all reports on prelimi-
nary examinations hereafter authorized, to-
gether with the report of the Board of Engineers
for Rivers and Harbors thereon and the separate
report of the representative of any other depart-
ment, shall be submitted to the Secretary of the
Army by the Chief of Engineers, with his recom-
mendations, and shall be transmitted by the
Secretary of the Army to the House of Rep-
resentatives, and are ordered to be printed when
so made.

Reports by Board of Engineers for Rivers and
Harbors—In the consideration of all works and
projects relating to flood control which may be
submitted to the Board of Engineers for Rivers
and Harbors for consideration and recommenda-
tion, said board shall, in addition to any other
matters upon which it may be required to re-
port, state its opinion as to (a) what Federal in-
terest, if any, is involved in the proposed im-
provement; (b) what share of the expense, if any,
should be borne by the United States; and (c) the
advisability of adopting the project.

(Mar. 1, 1917, ch. 144, § 3, 39 Stat. 950; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501; Pub. L.
103–437, § 12(c), Nov. 2, 1994, 108 Stat. 4590.)

CODIFICATION

Sections 1 and 2 of act Mar. 1, 1917, are classified to
sections 702 and 703 of this title. Section 4 amended sec-
tion 643 of this title. See section 702h of this title.

AMENDMENTS

1994—Pub. L. 103–437 struck out par. at end which
read as follows: ‘‘All examinations and reports which
may now be made by the Board of Engineers for Rivers
and Harbors upon request of the Committee on Rivers

and Harbors relating to works or projects of navigation
shall in like manner be made upon request of the Com-
mittee on Flood Control on all works and projects re-
lating to flood control.’’

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

TERMINATION OF BOARD OF ENGINEERS FOR RIVERS AND
HARBORS AND REASSIGNMENT OF DUTIES AND RESPON-
SIBILITIES

For termination of Board of Engineers for Rivers and
Harbors 180 days after Oct. 31, 1992, and reassignment of
duties and responsibilities by Secretary of Army, see
section 223 of Pub. L. 102–580, set out as a note under
section 541 of this title.

FLOODPLAIN MANAGEMENT

For provisions relating to the reduction of the risk of
flood loss, the minimization of the impact of floods on
human safety, health, and welfare, and the manage-
ment of floodplains, see Ex. Ord. No. 11988, May 24, 1977,
42 F.R. 26951, set out as a note under section 4321 of
Title 42, The Public Health and Welfare.

EXECUTIVE ORDER NO. 11296

Ex. Ord. No. 11296, Aug. 10, 1966, 31 F.R. 10663, as
amended by Pub. L. 90–608, ch. IV, § 402, Oct. 21, 1968, 82
Stat. 1194, which related to the evaluation of flood haz-
ard in locating federally owned or financed buildings,
roads, and other facilities, and in disposing of federal
lands and properties, was revoked by Ex. Ord. No. 11988,
May 24, 1977, 42 F.R. 26951, set out as a note under sec-
tion 4321 of Title 42, The Public Health and Welfare.

§ 701�1. Declaration of policy of 1944 act

In connection with the exercise of jurisdiction
over the rivers of the Nation through the con-
struction of works of improvement, for naviga-
tion or flood control, as herein authorized, it is
declared to be the policy of the Congress to rec-
ognize the interests and rights of the States in
determining the development of the watersheds
within their borders and likewise their interests
and rights in water utilization and control, as
herein authorized to preserve and protect to the
fullest possible extent established and potential
uses, for all purposes, of the waters of the Na-
tion’s rivers; to facilitate the consideration of
projects on a basis of comprehensive and coordi-
nated development; and to limit the authoriza-
tion and construction of navigation works to
those in which a substantial benefit to naviga-
tion will be realized therefrom and which can be
operated consistently with appropriate and eco-
nomic use of the waters of such rivers by other
users.

In conformity with this policy:
(a) Plans, proposals, or reports of the Chief of

Engineers, Department of the Army, for any
works of improvement for navigation or flood
control not heretofore or herein authorized,
shall be submitted to the Congress only upon
compliance with the provisions of this para-
graph (a). Investigations which form the basis of
any such plans, proposals, or reports shall be
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conducted in such a manner as to give to the af-
fected State or States, during the course of the
investigations, information developed by the in-
vestigations and also opportunity for consulta-
tion regarding plans and proposals, and, to the
extent deemed practicable by the Chief of Engi-
neers, opportunity to cooperate in the investiga-
tions. If such investigations in whole or part are
concerned with the use or control of waters aris-
ing west of the ninety-seventh meridian, the
Chief of Engineers shall give to the Secretary of
the Interior, during the course of the investiga-
tions, information developed by the investiga-
tions and also opportunity for consultation re-
garding plans and proposals, and to the extent
deemed practicable by the Chief of Engineers,
opportunity to cooperate in the investigations.
The relations of the Chief of Engineers with any
State under this paragraph (a) shall be with the
Governor of the State or such official or agency
of the State as the Governor may designate. The
term ‘‘affected State or States’’ shall include
those in which the works or any part thereof are
proposed to be located; those which in whole or
part are both within the drainage basin involved
and situated in a State lying wholly or in part
west of the ninety-eighth meridian; and such of
those which are east of the ninety-eighth merid-
ian as, in the judgment of the Chief of Engi-
neers, will be substantially affected. Such plans,
proposals, or reports and related investigations
shall be made to the end, among other things, of
facilitating the coordination of plans for the
construction and operation of the proposed
works with other plans involving the waters
which would be used or controlled by such pro-
posed works. Each report submitting any such
plans or proposals to the Congress shall set out
therein, among other things, the relationship
between the plans for construction and oper-
ation of the proposed works and the plans, if
any, submitted by the affected States and by the
Secretary of the Interior. The Chief of Engineers
shall transmit a copy of his proposed report to
each affected State, and, in case the plans or
proposals covered by the report are concerned
with the use or control of waters which rise in
whole or in part west of the ninety-seventh me-
ridian, to the Secretary of the Interior. Within
30 days from the date of receipt of said proposed
report, the written views and recommendations
of each affected State and of the Secretary of
the Interior may be submitted to the Chief of
Engineers. The Secretary of the Army shall
transmit to the Congress, with such comments
and recommendations as he deems appropriate,
the proposed report together with the submitted
views and recommendations of affected States
and of the Secretary of the Interior. The Sec-
retary of the Army may prepare and make said
transmittal any time following said 30-day pe-
riod. The letter of transmittal and its attach-
ments shall be printed as a House or Senate doc-
ument.

(b) The use for navigation, in connection with
the operation and maintenance of such works
herein authorized for construction, of waters
arising in States lying wholly or partly west of
the ninety-eighth meridian shall be only such
use as does not conflict with any beneficial con-
sumptive use, present or future, in States lying

wholly or partly west of the ninety-eighth me-
ridian, of such waters for domestic, municipal,
stock water, irrigation, mining, or industrial
purposes.

(c) The Secretary of the Interior, in making
investigations of and reports on works for irri-
gation and purposes incidental thereto shall, in
relation to an affected State or States (as de-
fined in paragraph (a) of this section), and to the
Secretary of the Army, be subject to the same
provisions regarding investigations, plans, pro-
posals, and reports as prescribed in paragraph
(a) of this section for the Chief of Engineers and
the Secretary of the Army. In the event a sub-
mission of views and recommendations, made by
an affected State or by the Secretary of the
Army pursuant to said provisions, sets forth ob-
jections to the plans or proposals covered by the
report of the Secretary of the Interior, the pro-
posed works shall not be deemed authorized ex-
cept upon approval by an Act of Congress; and
section 485h(a) of title 43 and section 590z–1(a) of
title 16 are amended accordingly.

(Dec. 22, 1944, ch. 665, § 1, 58 Stat. 887; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501; Pub. L.
104–303, title II, § 223, Oct. 12, 1996, 110 Stat. 3697.)

AMENDMENTS

1996—Par. (a). Pub. L. 104–303 substituted ‘‘Within 30
days’’ for ‘‘Within ninety days’’ and ‘‘30-day period’’ for
‘‘ninety-day period’’.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

APPLICABILITY OF SECTION TO PROJECTS AUTHORIZED
BY FLOOD CONTROL ACTS

Pub. L. 90–483, title II, § 202, Aug. 13, 1968, 82 Stat. 739,
provided that: ‘‘The provisions of section 1 of the Act
of December 22, 1944 (Public Law Numbered 534, Sev-
enty-eighth Congress, second session) [this section],
shall govern with respect to projects authorized in this
Act [Pub. L. 90–483], and the procedures therein set
forth with respect to plans, proposals, or reports for
works of improvement for navigation or flood control
and for irrigation and purposes incidental thereto shall
apply as if herein set forth in full.’’

Similar provisions were contained in the following
prior acts:

Nov. 7, 1966, Pub. L. 89–789, title II, § 202, 80 Stat. 1418.
Oct. 27, 1965, Pub. L. 89–298, title II, § 203, 79 Stat. 1074.
Sept. 3, 1954, ch. 1264, title II, § 202, 68 Stat. 1256.
May 17, 1950, ch. 188, title II, § 202, 64 Stat. 170.

GLENDO UNIT, WYOMING, MISSOURI RIVER BASIN
PROJECT

Joint Res. July 16, 1954, ch. 532, § 2, 68 Stat. 486, pro-
vided, with respect to the Glendo unit (dam and res-
ervoir), Missouri River Basin Project, at the Glendo
site on the North Platte River in Wyoming, for waiver
of the provisions of subsec. (c) of this section. Section
1 of the Joint Resolution provided for the construction
and operation of such unit by the Secretary of the Inte-
rior.

SECTION AS UNAFFECTED BY SUBMERGED LANDS ACT

Provisions of this section as not amended, modified
or repealed by the Submerged Lands Act, see section
1303 of Title 43, Public Lands.
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SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 2287 of this title;
title 16 section 839e; title 43 sections 390b, 422d.

§ 701a. Declaration of policy of 1936 act

It is recognized that destructive floods upon
the rivers of the United States, upsetting or-
derly processes and causing loss of life and prop-
erty, including the erosion of lands, and impair-
ing and obstructing navigation, highways, rail-
roads, and other channels of commerce between
the States, constitute a menace to national wel-
fare; that it is the sense of Congress that flood
control on navigable waters or their tributaries
is a proper activity of the Federal Government
in cooperation with States, their political sub-
divisions, and localities thereof; that investiga-
tions and improvements of rivers and other
waterways, including watersheds thereof, for
flood-control purposes are in the interest of the
general welfare; that the Federal Government
should improve or participate in the improve-
ment of navigable waters or their tributaries,
including watersheds thereof, for flood-control
purposes if the benefits to whomsoever they
may accrue are in excess of the estimated costs,
and if the lives and social security of people are
otherwise adversely affected.

(June 22, 1936, ch. 688, § 1, 49 Stat. 1570.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 701a–1, 701b,
701b–1, 701b–2, 701b–6, 701b–7, 701c, 701c–1, 701e, 701s of
this title.

§ 701a�1. ��Flood control�� defined; jurisdiction of
Federal investigations

The words ‘‘flood control’’ as used in section
701a of this title, shall be construed to include
channel and major drainage improvements and
flood prevention improvements for protection
from groundwater-induced damages, and Federal
investigations and improvements of rivers and
other waterways for flood control and allied pur-
poses shall be under the jurisdiction of and shall
be prosecuted by the Department of the Army
under the direction of the Secretary of the
Army and supervision of the Chief of Engineers,
and Federal investigations of watersheds and
measures for run-off and water-flow retardation
and soil-erosion prevention on watersheds shall
be under the jurisdiction of and shall be pros-
ecuted by the Department of Agriculture under
the direction of the Secretary of Agriculture,
except as otherwise provided by Act of Congress.

(Dec. 22, 1944, ch. 665, § 2, 58 Stat. 889; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501; Pub. L.
99–662, title IV, § 403, Nov. 17, 1986, 100 Stat. 4133.)

AMENDMENTS

1986—Pub. L. 99–662 inserted ‘‘and flood prevention
improvements for protection from groundwater-in-
duced damages’’ after ‘‘drainage improvements’’.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-

acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

SAVINGS PROVISION

Authority of Secretary of Agriculture under this sec-
tion as unaffected by repeal of Secretary’s authority
under section 701b of this title, see section 7 of act Aug.
4, 1954, set out as a note under section 701b of this title.

SECTION AS UNAFFECTED BY SUBMERGED LANDS ACT

Provisions of this section as not amended, modified
or repealed by the Submerged Lands Act, see section
1303 of Title 43, Public Lands.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 16 section 839e.

§ 701b. Supervision of Secretary of the Army; rec-
lamation projects unaffected

Federal investigations and improvements of
rivers and other waterways for flood control and
allied purposes shall be under the jurisdiction of
and shall be prosecuted by the Department of
the Army under the direction of the Secretary
of the Army and supervision of the Chief of En-
gineers, except as otherwise provided by Act of
Congress; and in his reports upon examinations
and surveys, the Secretary of the Army shall be
guided as to flood-control measures by the prin-
ciples set forth in section 701a of this title in the
determination of the Federal interests involved:
Provided, That the foregoing grant of authority
shall not interfere with investigations and river
improvements incident to reclamation projects
that may now be in progress or may be hereafter
undertaken by the Bureau of Reclamation of the
Interior Department pursuant to any general or
specific authorization of law.

(June 22, 1936, ch. 688, § 2, 49 Stat. 1570; June 28,
1938, ch. 795, § 1, 52 Stat. 1215; Aug. 18, 1941, ch.
377, § 1, 55 Stat. 638; July 26, 1947, ch. 343, title II,
§ 205(a), 61 Stat. 501; Aug. 4, 1954, ch. 656, § 7, 68
Stat. 668.)

AMENDMENTS

1954—Act Aug. 4, 1954, repealed provisions conferring
authority on the Department of Agriculture under the
direction of the Secretary of Agriculture to make pre-
liminary examinations and surveys and to prosecute
works of improvement for runoff and waterflow retar-
dation and soil erosion prevention on the watersheds of
rivers and other waterways.

1941—Act Aug. 18, 1941, reenacted without change por-
tion of section preceding semicolon.

1938—Act June 28, 1938, reenacted without change por-
tion of section preceding semicolon.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

SAVINGS PROVISION

Section 7 of act Aug. 4, 1954, which amended this sec-
tion by repealing provisions relating to the Department
of Agriculture, provides in part that: ‘‘(a) the authority
of that Department of Agriculture, under the direction
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of the Secretary, to prosecute the works of improve-
ment for runoff and waterflow retardation and soil ero-
sion prevention authorized to be carried out by the De-
partment by the act of December 22, 1944 (58 Stat. 887),
as amended [section 701a–1 of this title], and (b) the au-
thority of the Secretary of Agriculture to undertake
emergency measures for runoff retardation and soil
erosion prevention authorized to be carried out by sec-
tion 7 of the act of June 28, 1938 (52 Stat. 1215), as
amended by section 216 of the act of May 17, 1950 (64
Stat. 163) [section 701b–1 of this title], shall not be af-
fected by the provisions of this section.’’

RISK-BASED ANALYSIS METHODOLOGY

Pub. L. 104–303, title II, § 202(h), Oct. 12, 1996, 110 Stat.
3676, provided that:

‘‘(1) IN GENERAL.—The Secretary shall enter into an
agreement with the National Academy of Sciences to
conduct a study of the Corps of Engineers’ use of risk-
based analysis for the evaluation of hydrology, hydrau-
lics, and economics in flood damage reduction studies.
The study shall include—

‘‘(A) an evaluation of the impact of risk-based
analysis on project formulation, project economic
justification, and minimum engineering and safety
standards; and

‘‘(B) a review of studies conducted using risk-based
analysis to determine—

‘‘(i) the scientific validity of applying risk-based
analysis in these studies; and

‘‘(ii) the impact of using risk-based analysis as it
relates to current policy and procedures of the
Corps of Engineers.

‘‘(2) REPORT.—Not later than 18 months after the date
of the enactment of this Act [Oct. 12, 1996], the Sec-
retary shall submit to Congress a report on the results
of the study under paragraph (1), as well as such recom-
mendations as the Secretary considers appropriate.

‘‘(3) LIMITATION ON USE OF METHODOLOGY.—During the
period beginning on the date of the enactment of this
Act [Oct. 12, 1996] and ending 18 months after that date,
if requested by a non-Federal interest, the Secretary
shall refrain from using any risk-based technique re-
quired under the studies described in paragraph (1) for
the evaluation and design of a project.

‘‘(4) AUTHORIZATION OF APPROPRIATIONS.—There is au-
thorized to be appropriated $250,000 to carry out this
subsection.’’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 701b–1, 701b–2,
701b–4, 701b–6, 701b–7, 701c–1, 701e, 701f–1, 701j, 702a–12 of
this title.

§ 701b�1. Transfer of jurisdiction in certain cases
to Department of Agriculture

In order to effectuate the policy declared in
sections 701a and 701b of this title, and to cor-
relate the program for the improvement of riv-
ers and other waterways by the Department of
the Army with the program for the improve-
ment of watersheds by the Department of Agri-
culture, works of improvement for measures of
run-off and water-flow retardation and soil-ero-
sion prevention on the watersheds of waterways,
for which works of improvement for the benefit
of navigation and the control of destructive
floodwaters and other provisions have been
adopted and authorized to be prosecuted under
the direction of the Secretary of the Army and
supervision of the Chief of Engineers, are au-
thorized to be prosecuted by the Department of
Agriculture under the direction of the Secretary
of Agriculture and in accordance with plans ap-
proved by him. The Secretary of Agriculture is
authorized in his discretion to undertake such

emergency measures for run-off retardation and
soil-erosion prevention as may be needed to
safeguard lives and property from floods and the
products of erosion on any watershed whenever
fire or any other natural element or force has
caused a sudden impairment of that watershed:
Provided, That not to exceed $300,000 out of any
funds heretofore or hereafter appropriated for
the prosecution by the Secretary of Agriculture
of works of improvement or measures for run-off
and water-flow retardation and soil-erosion pre-
vention on watersheds may be expended during
any one fiscal year for such emergency meas-
ures. For prosecuting said work and measures
there is authorized to be appropriated the sum
of $10,000,000 to be expended at the rate of
$2,000,000 per annum during the five-year period
ending June 30, 1944: Provided, That such works
and measures which are herein authorized to be
prosecuted by the Department of Agriculture
may be carried out on the watersheds of the Rio
Grande and Pecos Rivers subject to the proviso
in section 701b of this title.

(June 28, 1938, ch. 795, § 7, 52 Stat. 1225; Dec. 22,
1944, ch. 665, § 15, 58 Stat. 907; July 26, 1947, ch.
343, title II, § 205(a), 61 Stat. 501; May 17, 1950, ch.
188, title II, § 216, 64 Stat. 184.)

AMENDMENTS

1950—Act May 17, 1950, substituted ‘‘$300,000’’ for
‘‘$100,000’’.

1944—Act Dec. 22, 1944, inserted provisions authoriz-
ing Secretary of Agriculture to undertake emergency
work and limiting amount of annual expenditures for
such work.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

SAVINGS PROVISION

Authority of Secretary of Agriculture under this sec-
tion as unaffected by repeal of Secretary’s authority
under section 701b of this title, see section 7 of act Aug.
4, 1954, set out as a note under section 701b of this title

SECTION AS UNAFFECTED BY SUBMERGED LANDS ACT

Provisions of this section as not amended, modified
or repealed by the Submerged Lands Act, see section
1303 of Title 43, Public Lands.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 701b–4, 701c–1,
701f–1, 701j of this title.

§ 701b�2. Cooperation by Secretaries of the Army
and Agriculture; expenditures

In carrying out the purposes of the Act of
June 22, 1936 (49 Stat. 1570), as amended and sup-
plemented, the Secretary of the Army and the
Secretary of Agriculture are authorized to co-
operate with institutions, organizations, and in-
dividuals, and to utilize the services of Federal,
State, and other public agencies, and to pay by
check to the cooperating public agency, either
in advance or upon the furnishing or perform-



Page 152TITLE 33—NAVIGATION AND NAVIGABLE WATERS§ 701b�3

ance of said services, all or part of the estimated
or actual cost thereof; and to make expenditures
for personal services and rent in the District of
Columbia and elsewhere, for purchase of ref-
erence and law books and periodicals, for print-
ing and binding, for the purchase, exchange, op-
eration, and maintenance of motor-propelled
passenger-carrying vehicles and motorboats for
official use, and for other necessary expenses.
The provisions of this section shall be applicable
to any funds heretofore appropriated for the
prosecution by the Secretary of Agriculture of
works of improvement for measures of run-off
and water-flow retardation and soil-erosion pre-
vention upon watersheds.

(June 28, 1938, ch. 795, § 5, 52 Stat. 1223; Aug. 18,
1941, ch. 377, § 8, 55 Stat. 650; July 26, 1947, ch. 343,
title II, § 205(a), 61 Stat. 501.)

REFERENCES IN TEXT

Act of June 22, 1936 (49 Stat. 1570), as amended and
supplemented, referred to in text, is act June 22, 1936,
ch. 688, 49 Stat. 1570, as amended, popularly known as
the Flood Control Act of June 22, 1936, which to the ex-
tent classified to the Code enacted sections 701a, 701b,
701c, 701d to 701f, and 701h of this title. For complete
classification of this Act to the Code, see Tables.

AMENDMENTS

1941—Act Aug. 18, 1941, changed the reference near
the beginning of section and inserted sentence at end.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

TRANSFER OF FUNCTIONS

Functions of all officers, agencies and employees of
Department of Agriculture transferred, with certain ex-
ceptions, to Secretary of Agriculture by Reorg. Plan
No. 2 of 1953, § 1, eff. June 4, 1953, 18 F.R. 3219, 67 Stat.
633, set out in the Appendix to Title 5, Government Or-
ganization and Employees.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 701b–4, 701c–1,
701f–1, 701j, 702a–12 of this title.

§ 701b�3. Examinations and surveys; availability
of appropriations

Funds heretofore or hereafter appropriated for
construction and maintenance of flood-control
works by the Department of the Army shall be
available for expenditure by the Department of
the Army in making examinations and surveys
for flood control heretofore or hereafter author-
ized, or in preparing reports in review thereof as
authorized by law, in addition to funds here-
tofore authorized to be expended for such pur-
poses by the Department of the Army.

(Aug. 11, 1939, ch. 699, § 2, 53 Stat. 1414; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501.)

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-

retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 701b–4 of this
title.

§ 701b�4. Administration of surveys; number au-
thorized; reports

The surveys authorized to be performed under
the direction of the Secretary of the Army as
well as all duties performed by the Chief of En-
gineers under the direction of the Secretary of
the Army shall be functions of the Engineer
Corps, United States Army, and its head, to be
administered under the direction of the Sec-
retary of the Army and the supervision of the
Chief of Engineers except as otherwise specifi-
cally provided by Congress: Provided, That the
power and authority conferred by the Flood Con-
trol Act of June 28, 1938, and previously con-
ferred, upon the Federal Power Commission
shall remain in full force and effect: Provided,
That no preliminary examination, survey,
project, or estimate for new works other than
those designated in this Act or some prior Act
or joint resolution shall be made: Provided fur-
ther, That after the regular or formal reports
made as required by law on any examination,
survey, project, or work under way or proposed,
are submitted, no supplemental or additional re-
port or estimate shall be made unless authorized
by law.

(Aug. 11, 1939, ch. 699, § 6, 53 Stat. 1415; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501.)

REFERENCES IN TEXT

The Flood Control Act of June 28, 1938, referred to in
text, is act June 28, 1938, ch. 795, 52 Stat. 1215, as
amended, which to the extent classified to the Code is
classified to sections 701b, 701b–1, 701b–2, 701c–1, 701f–1,
701i, 701j, 702a–11⁄2, 702a–11, and 706 of this title. For
complete classification of this Act to the Code, see
Tables.

This Act, referred to in text, is act Aug. 11, 1939, ch.
699, 53 Stat. 1414, as amended, which to the extent clas-
sified to the Code enacted sections 558b–1, 701b–3,
701b–4, and 707 of this title and amended sections 701c–1
and 701g of this title. For complete classification of
this Act to the Code, see Tables.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

TRANSFER OF FUNCTIONS

Federal Power Commission terminated and its func-
tions, personnel, property, funds, etc., transferred to
Secretary of Energy (except for certain functions trans-
ferred to Federal Energy Regulatory Commission) by
sections 7151(b), 7171(a), 7172(a), 7291, and 7293 of Title
42, The Public Health and Welfare.
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For transfer of functions of Federal Power Commis-
sion, with certain reservations, to chairman of such
Commission, see Reorg. Plan No. 9 of 1950, §§ 1, 2, eff.
May 24, 1950, 15 F.R. 3175, 64 Stat. 1265, set out in the
Appendix to Title 5, Government Organization and Em-
ployees.

§ 701b�5. Omitted

CODIFICATION

Section, act Mar. 31, 1945, ch. 45, § 1, 59 Stat. 41, relat-
ing to appropriations subject to priority restrictions,
was from the War Department Civil Appropriation Act,
1946, and was not repeated in subsequent appropriation
acts.

§ 701b�6. Examinations and surveys by Secretary
of Agriculture

That, in order to further the declaration of
policy and principles declared in sections 701a
and 701b of this title, and to supplement the pre-
liminary examinations and surveys which the
Secretary of the Army has heretofore been, or is
hereafter, authorized and directed to make of
waterways with a view to the control of their
floods, the Secretary of Agriculture be, and he
is, authorized and directed to cause preliminary
examinations and surveys to be made for run-off
and water-flow retardation and soil-erosion pre-
vention on the watersheds of said waterways,
the costs thereof to be paid from appropriations
heretofore or hereafter made for such purposes.

(Aug. 28, 1937, ch. 877, § 3, 50 Stat. 877; Jan. 19,
1948, ch. 2, § 1, 62 Stat. 4; July 26, 1947, ch. 343,
title II, § 205(a), 61 Stat. 501.)

AMENDMENTS

1948—Act Jan. 19, 1948, inserted ‘‘or is hereafter’’ after
‘‘heretofore been’’ to make section applicable to future
preliminary surveys and examinations.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

§ 701b�7. Supplemental reports to Senate Envi-
ronment and Public Works Committee and
House Public Works Committee

After the Secretary of Agriculture has submit-
ted to Congress a regular or formal report made
on any examination or survey, pursuant to the
Flood Control Act approved June 22, 1936, as
amended and supplemented, a supplemental, ad-
ditional, or review report or estimate may be
made if authorized by law or by resolution of the
Committee on Public Works and Transportation
of the House of Representatives or the Commit-
tee on Environment and Public Works of the
Senate.

(Jan. 19, 1948, ch. 2, § 2, 62 Stat. 4; Pub. L. 103–437,
§ 12(d), Nov. 2, 1994, 108 Stat. 4590.)

REFERENCES IN TEXT

The Flood Control Act approved June 22, 1936, as
amended and supplemented, referred to in text, is act

June 22, 1936, ch. 688, 49 Stat. 1570, as amended, which
to the extent classified to the Code enacted sections
701a, 701b, 701c, 701d to 701f, and 701h of this title. For
complete classification of this Act to the Code, see
Tables.

AMENDMENTS

1994—Pub. L. 103–437 substituted ‘‘Committee on Pub-
lic Works and Transportation of the House of Rep-
resentatives or the Committee on Environment and
Public Works of the Senate’’ for ‘‘Committee on Public
Works of the House of Representatives or the Commit-
tee on Public Works of the Senate’’.

CHANGE OF NAME

Committee on Public Works and Transportation of
House of Representatives treated as referring to Com-
mittee on Transportation and Infrastructure of House
of Representatives by section 1(a) of Pub. L. 104–14, set
out as a note preceding section 21 of Title 2, The Con-
gress.

§ 701b�8. Submission of report by Chief of Engi-
neers

It is declared to be the policy of the Congress
that the following provisions shall be observed:

No project or any modification not authorized,
of a project for flood control or rivers and har-
bors, shall be authorized by the Congress unless
a report for such project or modification has
been previously submitted by the Chief of Engi-
neers, United States Army, in conformity with
existing law.

(Sept. 3, 1954, ch. 1264, title II, § 202, 68 Stat.
1256.)

CODIFICATION

Section comprises last two paragraphs of section 202
of act Sept. 3, 1954. First paragraph of section 202 is set
out as a note under section 701–1 of this title.

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in the following prior acts:

May 17, 1950, ch. 188, title II, § 202, 64 Stat. 170.
June 30, 1948, ch. 771, title II, § 202, 62 Stat. 1175.
July 24, 1946, ch. 596, § 2, 60 Stat. 641.

§ 701b�8a. Discontinuance of preliminary exam-
ination reports

For preliminary examinations and surveys au-
thorized in previous river and harbor and flood
control Acts, the Secretary of the Army is di-
rected to cause investigations and reports for
flood control and allied purposes, to be prepared
under the supervision of the Chief of Engineers
in the form of survey reports, and that prelimi-
nary examination reports shall no longer be re-
quired to be prepared.

(Pub. L. 85–500, title II, § 208, July 3, 1958, 72 Stat.
319.)

REFERENCES IN TEXT

Previous river and harbor and flood-control Acts, re-
ferred to in text, means those acts prior to the River
and Harbor Act of 1958 and the Flood Control Act of
1958, titles I and II of Pub. L. 85–500.

§ 701b�9. Availability of appropriations for ex-
penses incident to operation of power boats
or vessels; expenses defined; certification of
expenditures

On and after July 31, 1947, no appropriation
under the Corps of Engineers shall be available
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for any expenses incident to operating any
power-driven boat or vessel on other than Gov-
ernment business, and that Government busi-
ness shall be construed to include transpor-
tation, lodging, and subsistence on inspection
trips of Federal and State officials, having a
public interest in authorized or proposed im-
provements for river and harbor and flood con-
trol, and any expenses incurred therefor shall be
chargeable to river and harbor and flood control
appropriations heretofore or hereafter made
under rules and regulations to be prescribed by
the Chief of Engineers: Provided, That such ex-
penditures shall be certified by the Division En-
gineer as necessary and proper expenditures.

(July 31, 1947, ch. 411, § 1, 61 Stat. 688.)

CODIFICATION

Section is also set out as section 575 of this title.
Section was formerly classified to sections 190a and

199 of Title 10 prior to the general revision and enact-
ment of Title 10, Armed Forces, by act Aug. 10, 1956, ch.
1041, 70A Stat. 1.

§ 701b�10. Revolving fund; establishment; avail-
ability; reimbursement; transfer of funds;
limitation

There is established a revolving fund, to be
available without fiscal year limitation, for ex-
penses necessary for the maintenance and oper-
ation of the plant and equipment of the Corps of
Engineers used in civil works functions, includ-
ing acquisition of plant and equipment, mainte-
nance, repair, and purchase, operation, and
maintenance of not to exceed four aircraft at
any one time, temporary financing of services fi-
nally chargeable to appropriations for civil
works functions, and the furnishing of facilities
and services for military functions of the De-
partment of the Army and other Government
agencies and private persons, as authorized by
law, $100; and in addition, the Secretary of the
Army is authorized to provide capital for the
fund by capitalizing the present inventories,
plant and equipment of the civil works functions
of the Corps of Engineers. The fund shall be
credited with reimbursements or advances for
the cost of equipment, facilities, and services
furnished, at rates which shall include charges
for overhead and related expenses, depreciation
of plant and equipment, and accrued leave: Pro-
vided, That on July 1, 1953, (1) the fund shall as-
sume the assets, liabilities, and obligations of
the Plant accounts, as carried on the records of
the Corps of Engineers as of June 30, 1953, under
the appropriations for ‘‘Maintenance and im-
provement of existing river and harbor works’’,
‘‘Flood control, general’’, and ‘‘Flood control,
Mississippi River and tributaries’’, and (2) there
shall be transferred from said appropriations to
the fund amounts equivalent to the unexpended
cash balances of the Plant accounts on June 30,
1953: Provided further, That the total capital of
said fund shall not exceed $140,000,000.

(July 27, 1953, ch. 245, § 101, 67 Stat. 199.)

CODIFICATION

Section is also set out as section 576 of this title.
Section was formerly classified to section 190b of

Title 10 prior to the general revision and enactment of
Title 10, Armed Forces, by act Aug. 10, 1956, ch. 1041,
70A Stat. 1.

RETENTION OF THREE OPERATIONAL AIRCRAFT; NOTICE
OF INTENDED USE OUTSIDE UNITED STATES

For provision relating to retention, use, and disposal
of three operational aircraft by Chief of Engineers, see
section 101(d) [title I, § 110] of Pub. L. 100–202, set out as
a note under section 576 of this title.

§ 701b�11. Flood protection projects

(a) General considerations; nonstructural alter-
natives

In the survey, planning, or design by any Fed-
eral agency of any project involving flood pro-
tection, consideration shall be given to non-
structural alternatives to prevent or reduce
flood damages including, but not limited to,
floodproofing of structures; flood plain regula-
tion; acquisition of flood plain lands for rec-
reational, fish and wildlife, and other public pur-
poses; and relocation with a view toward formu-
lating the most economically, socially, and en-
vironmentally acceptable means of reducing or
preventing flood damages.
(b) Non-Federal participation through non-

structural alternatives; limitation
Where a nonstructural alternative is rec-

ommended, non-Federal participation shall be
comparable to the value of lands, easements,
and rights-of-way which would have been re-
quired of non-Federal interests under section
701c of this title, for structural protection meas-
ures, but in no event shall exceed 20 per centum
of the project costs.

(Pub. L. 93–251, title I, § 73, Mar. 7, 1974, 88 Stat.
32.)

NONSTRUCTURAL FLOOD CONTROL POLICY

Pub. L. 104–303, title II, § 202(d), Oct. 12, 1996, 110 Stat.
3675, provided that:

‘‘(1) REVIEW.—The Secretary shall conduct a review of
policies, procedures, and techniques relating to the
evaluation and development of flood control measures
with a view toward identifying impediments that may
exist to justifying nonstructural flood control meas-
ures as alternatives to structural measures.

‘‘(2) REPORT.—Not later than 1 year after the date of
the enactment of this Act [Oct. 12, 1996], the Secretary
shall transmit to Congress a report on the findings of
the review conducted under this subsection, together
with any recommendations for modifying existing law
to remove any impediments identified under such re-
view.’’

§ 701b�12. Floodplain management requirements

(a) Compliance with floodplain management and
insurance programs

Before construction of any project for local
flood protection, or any project for hurricane or
storm damage reduction, that involves Federal
assistance from the Secretary, the non-Federal
interest shall agree to participate in and comply
with applicable Federal floodplain management
and flood insurance programs.
(b) Floodplain management plans

Within 1 year after the date of signing a
project cooperation agreement for construction
of a project to which subsection (a) of this sec-
tion applies, the non-Federal interest shall pre-
pare a floodplain management plan designed to
reduce the impacts of future flood events in the
project area. Such plan shall be implemented by
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1 So in original.

the non-Federal interest not later than 1 year
after completion of construction of the project.
(c) Guidelines

(1) In general
The Secretary shall develop guidelines for

preparation of floodplain management plans
by non-Federal interests under subsection (b)
of this section.
(2) Required elements

The guidelines developed under paragraph (1)
shall—

(A) address potential measures, practices,
and policies to be undertaken by non-Fed-
eral interests to to 1 reduce loss of life, inju-
ries, damages to property and facilities, pub-
lic expenditures, and other adverse impacts
associated with flooding and to preserve and
enhance natural floodplain values; and

(B) address those measures to be under-
taken by non-Federal interests to preserve
the level of flood protection provided by a
project to which subsection (a) of this sec-
tion applies.

(3) Limitation on statutory construction
Nothing in this subsection shall be con-

strued to confer any regulatory authority
upon the Secretary or the Director of the Fed-
eral Emergency Management Agency.

(d) Technical support
The Secretary may provide technical support

to a non-Federal interest for a project to which
subsection (a) of this section applies for the de-
velopment and implementation of plans pre-
pared under subsection (b) of this section.

(Pub. L. 99–662, title IV, § 402, Nov. 17, 1986, 100
Stat. 4133; Pub. L. 100–676, § 14, Nov. 17, 1988, 102
Stat. 4026; Pub. L. 104–303, title II, § 202(c)(1), Oct.
12, 1996, 110 Stat. 3674; Pub. L. 106–541, title II,
§ 209(a), (c), Dec. 11, 2000, 114 Stat. 2591.)

AMENDMENTS

2000—Subsec. (b). Pub. L. 106–541, § 209(c), substituted
‘‘Floodplain’’ for ‘‘Flood plain’’ in heading and ‘‘flood-
plain’’ for ‘‘flood plain’’ in first sentence.

Subsec. (c). Pub. L. 106–541, § 209(a), in first sentence
substituted ‘‘The’’ for ‘‘Within 6 months after October
12, 1996, the’’, designated second sentence as par. (2), in-
serted heading, substituted ‘‘The guidelines developed
under paragraph (1) shall—’’ for ‘‘Such guidelines
shall’’, designated remainder of sentence as subpar. (A),
inserted ‘‘to be undertaken by non-Federal interests
to’’ after ‘‘policies’’, added subpar. (B), and redesig-
nated former par. (2) as (3).

1996—Pub. L. 104–303 substituted ‘‘Floodplain manage-
ment requirements’’ for ‘‘Compliance with flood plain
management and insurance programs’’ in section
catchline and amended text generally. Prior to amend-
ment, text read as follows: ‘‘Before construction of any
project for local flood protection or any project for hur-
ricane or storm damage reduction, the non-Federal in-
terests shall agree to participate in and comply with
applicable Federal flood plain management and flood
insurance programs.’’

1988—Pub. L. 100–676 inserted ‘‘or any project for hur-
ricane or storm damage reduction’’ after ‘‘local flood
protection’’.

EFFECTIVE DATE OF 2000 AMENDMENT

Pub. L. 106–541, title II, § 209(b), Dec. 11, 2000, 114 Stat.
2591, provided that: ‘‘The amendments made by sub-

section (a) [amending this section] shall apply to any
project or separable element of a project with respect
to which the Secretary [of the Army] and the non-Fed-
eral interest have not entered a project cooperation
agreement on or before the date of enactment of this
Act [Dec. 11, 2000].’’

EFFECTIVE DATE OF 1996 AMENDMENT

Section 202(c)(2) of Pub. L. 104–303 provided that:
‘‘The amendment made by paragraph (1) [amending this
section] shall apply to any project or separable element
thereof with respect to which the Secretary and the
non-Federal interest have not entered into a project co-
operation agreement on or before the date of the enact-
ment of this Act [Oct. 12, 1996].’’

§ 701b�13. Construction of flood control projects
by non-Federal interests

(a) Authority
Non-Federal interests are authorized to under-

take flood control projects in the United States,
subject to obtaining any permits required pursu-
ant to Federal and State laws in advance of ac-
tual construction.

(b) Studies and design activities
(1) By non-Federal interests

A non-Federal interest may prepare, for re-
view and approval by the Secretary, the nec-
essary studies and design documents for any
construction to be undertaken pursuant to
subsection (a) of this section.

(2) By Secretary
Upon request of an appropriate non-Federal

interest, the Secretary may undertake all nec-
essary studies and design activities for any
construction to be undertaken pursuant to
subsection (a) of this section and provide tech-
nical assistance in obtaining all necessary per-
mits for such construction if the non-Federal
interest contracts with the Secretary to pro-
vide to the United States funds for the studies
and design activities during the period in
which the studies and design activities will be
conducted.

(c) Completion of studies and design activities
In the case of any study or design documents

for a flood control project that were initiated
before October 12, 1996, the Secretary may com-
plete and transmit to the appropriate non-Fed-
eral interests the study or design documents or,
upon the request of such non-Federal interests,
terminate the study or design activities and
transmit the partially completed study or de-
sign documents to such non-Federal interests
for completion. Studies and design documents
subject to this subsection shall be completed
without regard to the requirements of sub-
section (b) of this section.

(d) Authority to carry out improvement
(1) In general

(A) Studies and design activities under sub-
section (b)

(i) In general
A non-Federal interest may carry out

construction for which studies and design
documents are prepared under subsection
(b) of this section only if the Secretary ap-
proves the project for construction.



Page 156TITLE 33—NAVIGATION AND NAVIGABLE WATERS§ 701b�13

(ii) Criteria for approval
The Secretary shall approve a project for

construction if the Secretary determines
that the project is technically sound, eco-
nomically justified, and environmentally
acceptable and meets the requirements for
obtaining the appropriate permits required
under the authority of the Secretary.
(iii) No unreasonable withholding of ap-

proval
The Secretary shall not unreasonably

withhold approval of a project for con-
struction.
(iv) No effect on regulatory authority

Nothing in this subparagraph affects any
regulatory authority of the Secretary.

(B) Studies and design activities under sub-
section (c)

Any non-Federal interest that has received
from the Secretary under subsection (c) of
this section a favorable recommendation to
carry out a flood control project, or sepa-
rable element of a flood control project,
based on the results of completed studies
and design documents for the project or ele-
ment may carry out the project or element
if a final environmental impact statement
under the National Environmental Policy
Act of 1969 (42 U.S.C. 4321 et seq.) has been
filed for the project or element.

(2) Permits
Any plan of improvement proposed to be im-

plemented in accordance with this subsection
(other than paragraph (1)(A)) shall be deemed
to satisfy the requirements for obtaining the
appropriate permits required under the Sec-
retary’s authority. Such permits shall be
granted subject to the non-Federal interest’s
acceptance of the terms and conditions of such
permits if the Secretary determines that the
applicable regulatory criteria and procedures
have been satisfied.
(3) Monitoring

The Secretary shall monitor any project for
which a permit is granted under this sub-
section in order to ensure that such project is
constructed, operated, and maintained in ac-
cordance with the terms and conditions of
such permit.

(e) Reimbursement
(1) General rule

Subject to appropriations Acts, the Sec-
retary may reimburse any non-Federal inter-
est an amount equal to the estimate of the
Federal share, without interest, of the cost of
any authorized flood control project, or sepa-
rable element of a flood control project, con-
structed pursuant to this section and provide
credit for the non-Federal share of the
project—

(A) if, after authorization and before initi-
ation of construction of the project or sepa-
rable element, the Secretary approves the
plans for construction of such project by the
non-Federal interest;

(B) if the Secretary finds, after a review of
studies and design documents prepared pur-

suant to this section, that construction of
the project or separable element is economi-
cally justified and environmentally accept-
able; and

(C) if the construction work is substan-
tially in accordance with plans prepared
under subsection (b) of this section.

(2) Special rules
(A) Reimbursement or credit

For work (including work associated with
studies, planning, design, and construction)
carried out by a non-Federal interest with
respect to a project described in subsection
(f) of this section, the Secretary shall, sub-
ject to the availability of appropriations, re-
imburse, without interest, the non-Federal
interest an amount equal to the estimated
Federal share of the cost of such work, or
provide credit (depending on the request of
the non-Federal interest) for the non-Fed-
eral share of such work, if such work is later
recommended by the Chief of Engineers and
approved by the Secretary.
(B) Credit

If the non-Federal interest for a project
described in subsection (f) of this section
carries out work before completion of a re-
connaissance study by the Secretary and if
such work is determined by the Secretary to
be compatible with the project later rec-
ommended by the Secretary, the Secretary
shall credit the non-Federal interest for its
share of the cost of the project for such
work.

(3) Matters to be considered in reviewing plans
In reviewing plans under this subsection, the

Secretary shall consider budgetary and pro-
grammatic priorities and other factors that
the Secretary considers appropriate.
(4) Monitoring

The Secretary shall regularly monitor and
audit any project for flood control approved
for construction under this section by a non-
Federal interest to ensure that such construc-
tion is in compliance with the plans approved
by the Secretary and that the costs are rea-
sonable.
(5) Limitation on reimbursements

The Secretary may not make any reimburse-
ment under this section until the Secretary
determines that the work for which reim-
bursement is requested has been performed in
accordance with applicable permits and ap-
proved plans.
(6) Schedule and manner of reimbursement

(A) Budgeting
The Secretary shall budget and request ap-

propriations for reimbursements under this
section on a schedule that is consistent with
a Federal construction schedule.
(B) Commencement of reimbursements

Reimbursements under this section may
commence on approval of a project by the
Secretary.
(C) Credit

At the request of a non-Federal interest,
the Secretary may reimburse the non-Fed-
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eral interest by providing credit toward fu-
ture non-Federal costs of the project.

(D) Scheduling
Nothing in this paragraph affects the dis-

cretion of the President to schedule new
construction starts.

(f) Specific projects
For the purpose of demonstrating the poten-

tial advantages and effectiveness of non-Federal
implementation of flood control projects, the
Secretary shall enter into agreements pursuant
to this section with non-Federal interests for de-
velopment of the following flood control
projects by such interests:

(1) Berryessa Creek, California
The Berryessa Creek element of the project

for flood control, Coyote and Berryessa
Creeks, California, authorized by section
101(a)(5) of the Water Resources Development
Act of 1990 (104 Stat. 4606); except that, subject
to the approval of the Secretary as provided
by this section, the non-Federal interest may
design and construct an alternative to such
element.

(2) Los Angeles County Drainage Area, Califor-
nia

The project for flood control, Los Angeles
County Drainage Area, California, authorized
by section 101(b) of the Water Resources De-
velopment Act of 1990 (104 Stat. 4611).

(3) Stockton Metropolitan Area, California
The project for flood control, Stockton Met-

ropolitan Area, California.

(4) Upper Guadalupe River, California
The project for flood control, Upper Guada-

lupe River, California.

(5) Flamingo and Tropicana Washes, Nevada
The project for flood control, Las Vegas

Wash and Tributaries (Flamingo and Tropi-
cana Washes), Nevada, authorized by section
101(13) of the Water Resources Development
Act of 1992 (106 Stat. 4803).

(6) Brays Bayou, Texas
Flood control components comprising the

Brays Bayou element of the project for flood
control, Buffalo Bayou and tributaries, Texas,
authorized by section 101(a)(21) of the Water
Resources Development Act of 1990 (104 Stat.
4610); except that, subject to the approval of
the Secretary as provided by this section, the
non-Federal interest may design and construct
an alternative to the diversion component of
such element.

(7) Hunting Bayou, Texas
The Hunting Bayou element of the project

for flood control, Buffalo Bayou and tribu-
taries, Texas, authorized by such section; ex-
cept that, subject to the approval of the Sec-
retary as provided by this section, the non-
Federal interest may design and construct an
alternative to such element.

(8) White Oak Bayou, Texas
The project for flood control, White Oak

Bayou watershed, Texas.

(g) Treatment of flood damage prevention meas-
ures

For the purposes of this section, flood damage
prevention measures at or in the vicinity of
Morgan City and Berwick, Louisiana, shall be
treated as an authorized separable element of
the Atchafalaya Basin feature of the project for
flood control, Mississippi River and Tributaries.

(Pub. L. 104–303, title II, § 211, Oct. 12, 1996, 110
Stat. 3681; Pub. L. 106–53, title II, § 223, Aug. 17,
1999, 113 Stat. 296; Pub. L. 106–60, title VI, § 606,
Sept. 29, 1999, 113 Stat. 501.)

REFERENCES IN TEXT

The National Environmental Policy Act of 1969, re-
ferred to in subsec. (d)(1), is Pub. L. 91–190, Jan. 1, 1970,
83 Stat. 852, as amended, which is classified generally
to chapter 55 (§ 4321 et seq.) of Title 42, The Public
Health and Welfare. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 4321 of Title 42 and Tables.

Section 101 of the Water Resources Development Act
of 1990, referred to in subsec. (f)(1), (2), (6), is section 101
of Pub. L. 101–640, title I, Nov. 28, 1990, 104 Stat. 4605,
which is not classified to the Code.

Section 101(13) of the Water Resources Development
Act of 1992, referred to in subsec. (f)(5), is section 101(13)
of Pub. L. 102–580, title I, Oct. 31, 1992, 106 Stat. 4803,
which is not classified to the Code.

AMENDMENTS

1999—Subsec. (d)(1). Pub. L. 106–53, § 223(a)(1), added
subpar. (A), designated existing provisions as subpar.
(B), inserted subpar. heading, and substituted ‘‘under
subsection (c)’’ for ‘‘pursuant to subsection (b) or (c)’’.

Subsec. (d)(2). Pub. L. 106–53, § 223(a)(2), inserted
‘‘(other than paragraph (1)(A))’’ after ‘‘this subsection’’
in first sentence.

Subsec. (e)(1). Pub. L. 106–53, § 223(b)(1), inserted ‘‘and
provide credit for the non-Federal share of the project’’
after ‘‘constructed pursuant to this section’’ in intro-
ductory provisions, and added subpar. (C).

Subsec. (e)(2)(A). Pub. L. 106–60, which directed the
amendment of subpar. (A) by striking out ‘‘in advance
in appropriations Acts’’, could not be executed because
that phrase did not appear in text subsequent to the
amendment by Pub. L. 106–53, § 223(b)(2). See below.

Pub. L. 106–53, § 223(b)(2), in subpar. heading, inserted
‘‘or credit’’ after ‘‘Reimbursement’’ and, in text, sub-
stituted ‘‘subject to the availability of appropriations’’
for ‘‘subject to amounts being made available in ad-
vance in appropriations Acts’’ and inserted ‘‘, or pro-
vide credit (depending on the request of the non-Fed-
eral interest) for the non-Federal share of such work,’’
after ‘‘the cost of such work’’.

Subsec. (e)(6). Pub. L. 106–53, § 223(b)(3), added par. (6).

§ 701c. Rights-of-way, easements, etc.; acquisition
by local authorities; maintenance and oper-
ation; protection of United States from liabil-
ity for damages; requisites to run-off and
water-flow retardation and soil erosion pre-
vention assistance

After June 22, 1936, no money appropriated
under authority of section 701f of this title shall
be expended on the construction of any project
until States, political subdivisions thereof, or
other responsible local agencies have given as-
surances satisfactory to the Secretary of the
Army that they will (a) provide without cost to
the United States all lands, easements, and
rights-of-way necessary for the construction of
the project, except as otherwise provided herein;
(b) hold and save the United States free from
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damages due to the construction works; (c)
maintain and operate all the works after com-
pletion in accordance with regulations pre-
scribed by the Secretary of the Army: Provided,
That the construction of any dam authorized
herein, may be undertaken without delay when
the dam site has been acquired and the assur-
ances prescribed herein have been furnished,
without awaiting the acquisition of the ease-
ments and rights-of-way required for the res-
ervoir area: And provided further, That whenever
expenditures for lands, easements, and rights-of-
way by States, political subdivisions thereof, or
responsible local agencies for any individual
project or useful part thereof shall have exceed-
ed the present estimated construction cost
therefor, the local agency concerned may be re-
imbursed one-half of its excess expenditures
over said estimated construction cost: And pro-
vided further, That when benefits of any project
or useful part thereof accrue to lands and prop-
erty outside of the State in which said project
or part thereof is located, the Secretary of the
Army with the consent of the State wherein the
same are located may acquire the necessary
lands, easements, and rights-of-way for said
project or part thereof after he has received
from the States, political subdivisions thereof,
or responsible local agencies benefited the
present estimated cost of said lands, easements,
and rights-of-way, less one-half the amount by
which the estimated cost of these lands, ease-
ments, and rights-of-way exceeds the estimated
construction cost corresponding thereto: And
provided further, That the Secretary of the Army
shall determine the proportion of the present es-
timated cost of said lands, easements, and
rights-of-way that each State, political subdivi-
sion thereof, or responsible local agency should
contribute in consideration for the benefits to
be received by such agencies: And provided fur-
ther, That whenever not less than 75 per centum
of the benefits as estimated by the Secretary of
the Army of any project or useful part thereof
accrue to lands and property outside of the
State in which said project or part thereof is lo-
cated, provision (c) of this section shall not
apply thereto; nothing herein shall impair or
abridge the powers now existing in the Depart-
ment of the Army with respect to navigable
streams: And provided further, That nothing
herein shall be construed to interfere with the
completion of any reservoir or flood control
work authorized by the Congress and now under
way.

(d) As a condition to the extending of any ben-
efits, in prosecuting measures for run-off and
water-flow retardation and soil erosion preven-
tion authorized by Act of Congress pursuant to
the policy declared in section 701a of this title,
to any lands not owned or controlled by the
United States or any of its agencies, the Sec-
retary of Agriculture may, insofar as he may
deem necessary for the purposes of such Act, re-
quire—

(1) The enactment and reasonable safeguards
for the enforcement of State and local laws
imposing suitable permanent restrictions on
the use of such lands and otherwise providing
for run-off and waterflow retardation and soil-
erosion prevention;

(2) Agreements or covenants as to the per-
manent use of such lands; and

(3) Contributions in money, services, mate-
rials, or otherwise to any operations confer-
ring such benefits.

(June 22, 1936, ch. 688, § 3, 49 Stat. 1571; Aug. 28,
1937, ch. 877, § 4, 50 Stat. 877; July 26, 1947, ch. 343,
title II, § 205(a), 61 Stat. 501.)

REFERENCES IN TEXT

Herein, referred to in text, means act June 22, 1936,
ch. 688, 49 Stat. 1570, as amended, popularly known as
the Flood Control Act of June 22, 1936, which to the ex-
tent classified to the Code enacted sections 701a, 701b,
701c, 701d to 701f, and 701h of this title. For complete
classification of this Act to the Code, see Tables. Por-
tions of section 5 of act June 22, 1936, enumerating cer-
tain dams to be constructed, were not classified to the
Code.

AMENDMENTS

1937—Act Aug. 28, 1937, added subsec. (d).

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

APPLICABILITY OF SECTION TO FLOOD CONTROL WORKS
AUTHORIZED BY FLOOD CONTROL ACTS

Pub. L. 90–483, title II, § 201, Aug. 13, 1968, 82 Stat. 739,
provided that: ‘‘Section 3 of the Act approved June 22,
1936 (Public Law Numbered 738, Seventy-fourth Con-
gress) [this section], as amended by section 2 of the Act
approved June 28, 1938 (Public Law Numbered 761, Sev-
enty-fifth Congress) [section 701c–1 of this title], shall
apply to all works authorized in this title except that
for any channel improvement or channel rectification
project, provisions (a), (b), and (c) of section 3 of said
Act of June 22, 1936 [this section], shall apply thereto,
except as otherwise provided by law. The authorization
for any flood control project herein authorized by this
Act [Pub. L. 90–483] requiring local cooperation shall
expire five years from the date on which local interests
are notified in writing by the Secretary of the Army or
his designee of the requirements of local cooperation,
unless said interests shall within said time furnish as-
surances satisfactory to the Secretary of the Army
that the required cooperation will be furnished.’’

Similar provisions were contained in the following
prior acts:

Nov. 7, 1966, Pub. L. 89–789, title II, § 201, 80 Stat. 1418.
Oct. 27, 1965, Pub. L. 89–298, title II, § 202, 79 Stat. 1074.
Sept. 3, 1954, ch. 1264, title II, § 201, 68 Stat. 1256.
May 17, 1950, ch. 188, title II, § 201, 64 Stat. 170.
June 30, 1948, ch. 771, title II, § 201, 62 Stat. 1175.
July 24, 1946, ch. 596, § 2, 60 Stat. 641.
Dec. 22, 1944, ch. 665, § 3, 58 Stat. 889.

APPLICATION OF SECTION

Act June 28, 1938, ch. 795, § 2, 52 Stat. 1215, provided
that this section, as theretofore amended and therein
further modified, should apply to all flood control
projects, except as otherwise specifically provided by
law. For modification of this section by that act, see
section 701c–1 of this title.

MUSKINGUM RIVER VALLEY

Provisions of act June 28, 1938, ch. 795, § 2, 52 Stat.
1215, referred to above, were extended to the Muskin-
gum River Valley dams and reservoirs by section 4 of
act Aug. 11, 1939, ch. 699, 53 Stat. 1414.
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SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 701b–2, 701b–7,
701b–11, 701c–1, 701e, 701s of this title.

§ 701c�1. Acquirement of titles for certain
projects and to lands, easements, rights-of-
way; reimbursement of local agencies

In case of any dam and reservoir project, or
channel improvement or channel rectification
project for flood control, herein authorized or
heretofore authorized by the Act of June 22,
1936, as amended, and sections 642a, 702a, 702a–1,
702a–2 to 702d, 702e to 702h, 702i to 702m, and 704
of this title, title to all lands, easements, and
rights-of-way for such project shall be acquired
by the United States or by States, political sub-
divisions thereof or other responsible local agen-
cies and conveyed to the United States, and pro-
visions of clauses (a), (b), and (c) of section 701c
of this title shall not apply thereto. Notwith-
standing any restrictions, limitations, or re-
quirement of prior consent provided by any
other Act, the Secretary of the Army is author-
ized and directed to acquire in the name of the
United States title to all lands, easements, and
rights-of-way necessary for any dam and res-
ervoir project or channel improvement or chan-
nel rectification project for flood control, with
funds heretofore or hereafter appropriated or
made available for such projects, and States, po-
litical subdivisions thereof, or other responsible
local agencies, shall be granted and reimbursed,
from such funds, sums equivalent to actual ex-
penditures deemed reasonable by the Secretary
of the Army and the Chief of Engineers and
made by them in acquiring lands, easements,
and rights-of-way for any dam and reservoir
project, or any channel improvement or channel
rectification project for flood control heretofore
or herein authorized: Provided, That no reim-
bursement shall be made for any indirect or
speculative damages: Provided further, That
lands, easements, and rights-of-way shall in-
clude lands on which dams, reservoirs, channel
improvements, and channel rectifications are lo-
cated; lands or flowage rights in reservoirs and
highway, railway, and utility relocation: Pro-
vided further, That in all cases of the acquisition
hereunder by the United States from the Los
Angeles County Flood Control District or the
Muskingum Watershed Conservancy District of
lands, easements, or rights-of-way, wherein the
written opinion of the Attorney General in favor
of the validity of the title to such lands, ease-
ments, or rights-of-way is or may be required or
authorized by law, the Attorney General may, in
his discretion, base such opinion upon a certifi-
cate of title of the district from which said
lands, easements, or rights-of-way are to be ac-
quired accompanied by an agreement, duly exe-
cuted by the district in conformity with the
constitutions and laws of the State where the
district in question is situated to indemnify the
United States against all claims, liabilities,
loss, expenses, and attorneys’ fees of whatsoever
kind or nature, resulting from or arising out of
any defect or defects whatsoever in the title to
any such lands, easements, or rights-of-way so
conveyed to the United States, including all just
compensation, costs, and expenses which may be
incurred in any condemnation proceeding

deemed necessary and instituted by the United
States in order to perfect title to any such
lands, easements, or rights-of-way.

(June 28, 1938, ch. 795, § 2, 52 Stat. 1215; Aug. 11,
1939, ch. 699, § 5, 53 Stat. 1415; July 26, 1947, ch.
343, title II, § 205(a), 61 Stat. 501.)

REFERENCES IN TEXT

Herein, referred to in text, means act June 28, 1938,
ch. 795, 75 Stat. 1215, as amended, popularly known as
the Flood Control Act of June 28, 1938, which to the ex-
tent classified to the Code enacted sections 701b, 701b–1,
701b–2, 701c–1, 701f–1, 701i, 701j, 702a–11⁄2, 702a–11, and 706
of this title. For complete classification of this Act to
the Code, see Tables.

Act of June 22, 1936, referred to in text, is act June
22, 1936, ch. 688, 49 Stat. 1570, as amended, popularly
known as the Flood Control Act of June 22, 1936, which
to the extent classified to the Code enacted sections
701a, 701b, 701c, 701d to 701f, and 701h of this title. For
complete classification of this Act to the Code, see
Tables.

CODIFICATION

Section comprises last paragraph of section 2 of act
June 28, 1938. First paragraph of such section 2 is re-
ferred to in an Application of Section note under sec-
tion 701c of this title.

AMENDMENTS

1939—Act Aug. 11, 1939, inserted last proviso.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 701b–4, 701f–1,
701j of this title.

§ 701c�2. Acquisition and sale of land

The provisions of sections 593 to 595 of this
title relating to river and harbor improvements
are made applicable to works of flood control
heretofore or hereafter authorized.

(Aug. 18, 1941, ch. 377, § 6, 55 Stat. 650; Oct. 31,
1951, ch. 654, § 3(6), 65 Stat. 708.)

AMENDMENTS

1951—Act Oct. 31, 1951, struck out ‘‘558a and’’ in the
reference to other sections.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 702a–12 of this
title.

§ 701c�3. Lease receipts; payment of portion to
States

75 per centum of all moneys received and de-
posited in the Treasury of the United States
during any fiscal year on account of the leasing
of lands acquired by the United States for flood
control, navigation, and allied purposes, includ-
ing the development of hydroelectric power,
shall be paid at the end of such year by the Sec-
retary of the Treasury to the State in which
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1 So in original. Probably should be ‘‘in’’.

such property is situated, to be expended as the
State legislature may prescribe for the benefit
of public schools and public roads of the county,
or counties, in which such property is situated,
or for defraying any of the expenses of county
government in such county or counties, includ-
ing public obligations of levee and drainage dis-
tricts for flood control and drainage improve-
ments: Provided, That when such property is sit-
uated in more than one State or county, the dis-
tributive share to each from the proceeds of
such property shall be proportional to its area
therein. For the purposes of this section, the
term ‘‘money’’ includes, but is not limited to,
such bonuses, royalties and rentals (and any in-
terest or other charge paid to the United States
by reason of the late payment of any royalty,
rent, bonus or other amount due to the United
States) paid to the United States from a mineral
lease issued under the authority of the Mineral
Leasing Act for Acquired Lands [30 U.S.C. 351 et
seq.] or paid to the United States from a mineral
lease in existence at the time of the acquisition
of the land by the United States.

(Aug. 18, 1941, ch. 377, § 7, 55 Stat. 650; July 24,
1946, ch. 596, § 5, 60 Stat. 642; June 16, 1953, ch.
114, 67 Stat. 61; Sept. 3, 1954, ch. 1264, title II,
§ 206, 68 Stat. 1266; Pub. L. 102–486, title XXV,
§ 2506(c), Oct. 24, 1992, 106 Stat. 3107.)

REFERENCES IN TEXT

The Mineral Leasing Act for Acquired Lands, referred
to in text, is act Aug. 7, 1947, ch. 513, 61 Stat. 913, as
amended, which is classified generally to chapter 7
(§ 351 et seq.) of Title 30, Mineral Lands and Mining. For
complete classification of this Act to the Code, see
Short Title note set out under section 351 of Title 30
and Tables.

AMENDMENTS

1992—Pub. L. 102–486 inserted sentence at end defining
term ‘‘money’’ for purposes of this section.

1954—Act Sept. 3, 1954, extended the 75 percent rental
provision so as also to include moneys received and de-
posited with respect to the leasing of lands acquired for
navigation and allied purposes.

1953—Act June 16, 1953, inserted ‘‘or for defraying any
of the expenses of county government in such county or
counties, including public obligations of levee and
drainage districts for flood control and drainage im-
provements’’ after ‘‘situated’’.

1946—Act July 24, 1946, increased the percentage re-
turn to the States from 25 percent to 75 percent.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 702a–12 of this
title.

§ 701d. Compacts between States; consent of Con-
gress

The consent of Congress is given to any two or
more States to enter into compacts or agree-
ments in connection with any project or oper-
ation authorized by this Act for flood control or
the prevention of damage to life or property by
reason of floods upon any stream or streams and
their tributaries which lie in two or more such
States, for the purpose of providing, in such
manner and such proportion as may be agreed
upon by such States and approved by the Sec-
retary of the Army, funds for construction and
maintenance, for the payment of damages, and
for the purchase of rights-of-way, lands, and

easements in connection with such project or
operation. No such compact or agreement shall
become effective without the further consent or
ratification of Congress, except a compact or
agreement which provides that all money to be
expended pursuant thereto and all work to be
performed thereunder shall be expended and per-
formed by the Department of the Army, with
the exception of such reasonable sums as may be
reserved by the States entering into the com-
pact or agreement for the purpose of collecting
taxes and maintaining the necessary State orga-
nizations for carrying out the compact or agree-
ment.

(June 22, 1936, ch. 688, § 4, 49 Stat. 1571; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501.)

REFERENCES IN TEXT

This Act, referred to in text, is act June 22, 1936, ch.
688, 49 Stat. 1570, as amended, popularly known as the
Flood Control Act of June 22, 1936, which to the extent
classified to the Code enacted sections 701a, 701b, 701c,
701d to 701f, and 701h of this title. For complete classi-
fication of this Act to the Code, see Tables. Portions of
section 5 and sections 6 and 7 of act June 22, 1936, enu-
merating certain projects and operations with regard
to flood control, were not classified to the Code.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 701b–2, 701b–7,
701c–1, 701e of this title.

§ 701e. Effect of act June 22, 1936, on provisions
for Mississippi River and other projects

Nothing in this Act shall be construed as re-
pealing or amending any provision of sections
702a, 702b to 702d, 702e to 702g, 702h, 702i, 702j,
702k, 702l, 702m, and 704 of this title. The author-
ity conferred by this Act and any funds appro-
priated pursuant thereto for expenditure are
supplemental to all other authority and appro-
priations relating to the departments or agen-
cies concerned, and nothing in this Act shall be
construed to limit or retard any department or
agency in carrying out similar and related ac-
tivities heretofore or hereafter authorized, or to
limit the exercise of powers conferred on any de-
partment or agency by other provisions of law
is 1 carrying out similar and related activities.

(June 22, 1936, ch. 688, § 8, 49 Stat. 1596.)

REFERENCES IN TEXT

This Act, referred to in text, is act June 22, 1936, ch.
688, 49 Stat. 1570, as amended, popularly known as the
Flood Control Act of June 22, 1936, which to the extent
classified to the Code enacted sections 701a, 701b, 701c,
701d to 701f, and 701h of this title. For complete classi-
fication of this Act to the Code, see Tables.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 701b–2, 701b–7,
701c–1 of this title.
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§ 701f. Authorization of appropriations

The sum of $310,000,000 is authorized to be ap-
propriated for carrying out the improvements
herein and the sum of $10,000,000 is authorized to
be appropriated and expended in equal amounts
by the Departments of the Army and Agri-
culture for carrying out any examinations and
surveys provided for in this Act and other Acts
of Congress.

(June 22, 1936, ch. 688, § 9, 49 Stat. 1596; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501.)

REFERENCES IN TEXT

‘‘Herein’’, and ‘‘this Act’’, referred to in text, means
act June 22, 1936, ch. 688, 49 Stat. 1570, as amended, pop-
ularly known as the Flood Control Act of June 22, 1936,
which to the extent classified to the Code enacted sec-
tions 701a, 701b, 701c, 701d to 701f, and 701h of this title.
For complete classification of this Act to the Code, see
Tables. Portions of section 5 of act June 22, 1936, enu-
merating certain improvements with regard to flood
control, and sections 6 and 7 of that act, relating to ex-
aminations and surveys, were not classified to the
Code.

CODIFICATION

The first proviso, relating to a limitation upon the
amount of expenditure during the fiscal year 1937, was
deleted as executed and obsolete. The second proviso,
relating to payment from funds available to the Works
Progress Administration, was also omitted as executed
and obsolete. The Works Progress Administration was
renamed the Work Projects Administration by Reorg.
Plan No. 1 of 1939, § 306, eff. July 1, 1939, 4 F.R. 2727, 53
Stat. 1423, set out in the Appendix to Title 5, Govern-
ment Organization and Employees. Liquidation was or-
dered by President’s letter of December 4, 1942, and ap-
propriations for it authorized by act July 12, 1943, ch.
229, title I, 57 Stat. 540.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

ADOPTION OF IMPROVEMENTS

Works of improvement adopted and authorized to be
prosecuted are listed in section 5 of act June 22, 1936,
ch. 688, 49 Stat. 1596, referred to in this section, as
amended or supplemented by acts Aug. 28, 1937, ch. 877,
§ 1, 50 Stat. 876; June 28, 1938, ch. 795, § 4, 52 Stat. 1216;
Aug. 11, 1939, ch. 699, § 4, 53 Stat. 1414; Aug. 18, 1941, ch.
377, § 3, 55 Stat. 639; Dec. 22, 1944, ch. 665, § 10, 58 Stat.
891; July 24, 1946, ch. 596, § 10, 60 Stat. 643.

AUTHORIZATION OF EXAMINATIONS AND SURVEYS

Localities at which preliminary examinations and
surveys are authorized to be made are listed in acts
June 22, 1936, ch. 688, § 6, 49 Stat. 1592; Aug. 28, 1937, ch.
877, § 5, 50 Stat. 877; and June 28, 1938, ch. 795, § 6, 52
Stat. 1223; Aug. 11, 1939, ch. 699, § 6, 53 Stat. 1415; Aug.
18, 1941, ch. 377, § 4, 55 Stat. 648; Dec. 22, 1944, ch. 665,
§ 11, 58 Stat. 903; July 24, 1946, ch. 596, § 11, 60 Stat. 651.

CONTINUANCE OF EXAMINATIONS AND SURVEYS

Localities at which the continuance of examinations
and surveys already undertaken is authorized are listed
in act June 22, 1936, ch. 688, § 7, 49 Stat. 1596.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 701b–2, 701b–7,
701c, 701c–1, 701e of this title.

§ 701f�1. Additional authorization

The sum of $375,000,000 is hereby authorized to
be appropriated for carrying out the improve-
ments herein over the five-year period ending
June 30, 1944, and the sum of $10,000,000 addi-
tional is authorized to be appropriated and ex-
pended in equal amounts by the Departments of
the Army and Agriculture for carrying out any
examinations and surveys provided for in this
Act and any other Acts of Congress, to be pros-
ecuted by said Departments. The sum of
$1,500,000 additional is authorized to be appro-
priated and expended by the Secretary of Energy
for carrying out any examinations and surveys
provided for in this Act or any other Acts of
Congress, to be prosecuted by the said Secretary
of Energy.

(June 28, 1938, ch. 795, § 9, 52 Stat. 1226; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501; Pub. L.
95–91, title III, § 301(b), Aug. 4, 1977, 91 Stat. 578.)

REFERENCES IN TEXT

‘‘Herein’’ and ‘‘this Act’’, referred to in text, mean
act June 28, 1938, ch. 795, 52 Stat. 1215, as amended, pop-
ularly known as the Flood Control Act of June 28, 1938,
which to the extent classified to the Code enacted sec-
tions 701b, 701b–1, 701b–2, 701c–1, 701f–1, 701i, 701j,
702a–11⁄2, 702a–11, and 706 of this title. For complete
classification of this Act to the Code, see Tables.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

TRANSFER OF FUNCTIONS

‘‘Secretary of Energy’’ substituted in text for ‘‘Fed-
eral Power Commission’’ on authority of Pub. L. 95–91,
title III, § 301(b), Aug. 4, 1977, 91 Stat. 577, which is clas-
sified to section 7151(b) of Title 42, The Public Health
and Welfare.

For transfer of functions of Federal Power Commis-
sion, with certain reservations, to chairman of such
Commission, see Reorg. Plan No. 9 of 1950, §§ 1, 2, eff.
May 24, 1950, 15 F.R. 3175, 64 Stat. 1265, set out in the
Appendix to Title 5, Government Organization and Em-
ployees.

ADDITIONAL AUTHORIZATION

Sections 15 and 17 of act July 24, 1946, ch. 596, 60 Stat.
653, provided:

‘‘SEC. 15. That the sum of $772,000,000 is hereby au-
thorized to be appropriated for carrying out improve-
ments by the War Department [now Department of the
Army], the sum of $10,000,000 additional is authorized to
be appropriated and expended in equal amounts by the
Departments of War [now Army] and Agriculture for
carrying out any examination or survey provided for in
this Act and any other Acts of Congress to be pros-
ecuted by said Departments.

‘‘SEC. 17. That the $5,000,000 authorized to be appro-
priated in section 10 of the Flood Control Act approved
August 18, 1941 [set out as a note under this section], is
reauthorized to be appropriated, and the sum of
$20,000,000 additional is authorized to be appropriated,
for expenditure by the Department of Agriculture for
the prosecution of the works of improvement author-
ized to be carried out by that Department by the Flood
Control Act of December 22, 1944 [act Dec. 22, 1944, ch.
665, 58 Stat. 887].’’
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Act Aug. 18, 1941, ch. 377, § 10, 55 Stat. 651, provided as
follows: ‘‘That the sum of $275,000,000 is hereby author-
ized to be appropriated for carrying out the improve-
ments herein, the sum of $10,000,000 additional is au-
thorized to be appropriated and expended in equal
amounts by the Departments of War [now Army] and
Agriculture for carrying out any examinations and sur-
veys provided for in this Act and any other Acts of Con-
gress to be prosecuted by said departments. There is
also hereby authorized to be appropriated for expendi-
ture by the Department of Agriculture in carrying on
works of improvement of the character specified in sec-
tion 7 of the Flood Control Act of June 28, 1938 [section
701b–1 of this title], and which the Department is not
otherwise authorized to undertake, such additional
sums, not to exceed $5,000,000, as may be necessary for
that purpose. All appropriations necessary for oper-
ation and maintenance of flood-control works author-
ized by law to be operated and maintained by the
United States are hereby authorized.’’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 701b–4, 701c–1 of
this title.

§ 701f�2. Funds for specific and authorized
projects merged with and accounted for
under regular annual appropriation

Funds on and after May 17, 1950, appropriated
for a specific and heretofore authorized project
for a river, harbor, or flood-control works shall
be merged with and be accounted for under the
regular annual appropriation title applicable to
such item.

(May 17, 1950, ch. 188, title II, § 207, 64 Stat. 182.)

§ 701f�3. Expenditure in watersheds of funds ap-
propriated for flood prevention purposes

On and after May 23, 1955, the funds appro-
priated for flood prevention purposes may be ex-
pended in watersheds heretofore authorized by
section 13 of the Flood Control Act of December
22, 1944, as amended, for necessary measures for
the prevention of erosion, floodwater, and sedi-
ment damages, including gully control, flood-
water detention, and floodway structures, in
areas other than those over which the Depart-
ment of the Army has jurisdiction and respon-
sibility, and where the Army does have jurisdic-
tion and responsibility, may enter into agree-
ments with the Army to carry out jointly the
measures heretofore set out and in areas where
the Secretary is authorized to purchase land
rights for structural measures, the Secretary in
lieu of such acquisition, may reimburse local or-
ganizations for such proportionate share of the
cost of land rights furnished by local organiza-
tions as the Secretary deems equitable in con-
sideration of the national interest.

(May 23, 1955, ch. 43, title I, § 101, 69 Stat. 54; Pub.
L. 91–566, title I, § 101, Dec. 22, 1970, 84 Stat. 1484.)

REFERENCES IN TEXT

Section 13 of the Flood Control Act of December 22,
1944, referred to in text, is section 13 of act Dec. 22, 1944,
ch. 665, 58 Stat. 905, which was not classified to the
Code. Such section 13 authorized the following works of
improvement for run-off and waterflow retardation,
and soil erosion prevention: Los Angeles River Basin;
Santa Ynez River Watershed; Trinity River Basin
(Texas); Little Tallahatchie River Watershed; Yazoo
River Watershed; Coosa River Watershed (above Rome,
Georgia); Little Sioux River Watershed; Potomac River

Watershed; Buffalo Creek Watershed (New York); Colo-
rado River Watershed (Texas), and Washita River Wa-
tershed.

AMENDMENTS

1970—Pub. L. 91–566 empowered the Secretary, where
the Army does have jurisdiction and responsibility, to
enter into agreements with the Army to carry out
jointly the measures heretofore set out and in areas
where the Secretary is authorized to purchase land
rights for structural measures, permitted the Secretary
in lieu of such acquisition, to reimburse local organiza-
tions for such proportionate share of the cost of land
rights furnished as the Secretary deems equitable in
consideration of the national interest.

§ 701g. Removal of obstructions; clearing chan-
nels

The Secretary of the Army is authorized to
allot not to exceed $7,500,000 from any appropria-
tions heretofore or hereafter made for any one
fiscal year for flood control, for removing accu-
mulated snags and other debris, and clearing
and straightening the channel in navigable
streams and tributaries thereof, when in the
opinion of the Chief of Engineers such work is
advisable in the interest of flood control: Pro-
vided, That not more than $500,000 shall be ex-
pended for this purpose for any single tributary
from the appropriations for any one fiscal year.

(Aug. 28, 1937, ch. 877, § 2, 50 Stat. 877; Aug. 11,
1939, ch. 699, § 1, 53 Stat. 1414; Aug. 18, 1941, ch.
377, § 9, 55 Stat. 650; July 24, 1946, ch. 596, § 13, 60
Stat. 652; July 26, 1947, ch. 343, title II, § 205(a), 61
Stat. 501; Sept. 3, 1954, ch. 1264, title II, § 208, 68
Stat. 1266; Pub. L. 93–251, title I, § 26, Mar. 7, 1974,
88 Stat. 20; Pub. L. 99–662, title IX, § 915(b), Nov.
17, 1986, 100 Stat. 4191.)

AMENDMENTS

1986—Pub. L. 99–662 substituted ‘‘$7,500,000’’ for
‘‘$5,000,000’’ and ‘‘$500,000’’ for ‘‘$250,000’’.

1974—Pub. L. 93–251 substituted ‘‘$5,000,000’’ for
‘‘$2,000,000’’ and ‘‘$250,000’’ for ‘‘$100,000’’.

1954—Act Sept. 3, 1954, substituted ‘‘$2,000,000’’ for
‘‘$1,000,000’’ and ‘‘$100,000’’ for ‘‘$50,000’’.

1946—Act July 24, 1946, substituted ‘‘$1,000,000’’ for
‘‘$500,000’’ and ‘‘$50,000’’ for ‘‘$25,000’’.

1941—Act Aug. 18, 1941, substituted ‘‘$500,000’’ for
‘‘$300,000’’.

1939—Act Aug. 11, 1939, authorized Secretary to allot
instead of to approve amount for flood control and lim-
ited amount allotted instead of expended for any single
tributary.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99–662 not applicable to any
project under contract for construction on Nov. 17, 1986,
see section 915(i) of Pub. L. 99–662, set out as a note
under section 426g of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 701b–4, 702a–12,
2282, 2290 of this title.
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§ 701h. Contributions by States and political sub-
divisions

The Secretary of the Army is authorized to re-
ceive from States and political subdivisions
thereof, such funds as may be contributed by
them to be expended in connection with funds
appropriated by the United States for any au-
thorized flood control or environmental restora-
tion work whenever such work and expenditure
may be considered by the Secretary of the
Army, on recommendation of the Chief of Engi-
neers, as advantageous in the public interest,
and the plans for any reservoir project may, in
the discretion of the Secretary of the Army, on
recommendation of the Chief of Engineers, be
modified to provide additional storage capacity
for domestic water supply or other conservation
storage, on condition that the cost of such in-
creased storage capacity is contributed by local
agencies and that the local agencies agree to
utilize such additional storage capacity in a
manner consistent with Federal uses and pur-
poses: Provided, That when contributions made
by States and political subdivisions thereof, are
in excess of the actual cost of the work con-
templated and properly chargeable to such con-
tributions, such excess contributions may, with
the approval of the Secretary of the Army, be
returned to the proper representatives of the
contributing interests.

(June 22, 1936, ch. 688, § 5, as added July 19, 1937,
ch. 511, § 1, 50 Stat. 518; July 26, 1947, ch. 343, title
II, § 205(a), 61 Stat. 501; Pub. L. 106–53, title II,
§ 203, Aug. 17, 1999, 113 Stat. 285.)

CODIFICATION

Provisions of section 5 of act June 22, 1936, authoriz-
ing enumerated works of improvement were not classi-
fied to the Code.

AMENDMENTS

1999—Pub. L. 106–53 inserted ‘‘or environmental res-
toration’’ after ‘‘flood control’’.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 701b–2, 701b–7,
701c–1, 701e, 701h–1 of this title.

§ 701h�1. Contributions by States and political
subdivisions for immediate use on author-
ized flood-control work; repayment

Whenever any State or political subdivision
thereof shall offer to advance funds for a flood-
control project duly adopted and authorized by
law the Secretary of the Army may in his dis-
cretion, receive such funds and expend the same
in the immediate prosecution of such work. The
Secretary of the Army is authorized and di-
rected to repay without interest, from appro-
priations which may be provided by Congress for

flood-control work, the moneys so contributed
and expended: Provided, however, That no repay-
ment of funds which may be contributed for the
purpose of meeting any conditions of local co-
operation imposed by Congress, or under the au-
thority of section 701h of this title, shall be
made.

(Oct. 15, 1940, ch. 884, 54 Stat. 1176; July 26, 1947,
ch. 343, title II, § 205(a), 61 Stat. 501.)

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

§ 701i. Elimination from protection of areas sub-
ject to evacuation

In any case where the construction cost of lev-
ees or flood walls included in any authorized
project can be substantially reduced by the
evacuation of a portion or all of the area pro-
posed to be protected and by the elimination of
that portion or all of the area from the protec-
tion to be afforded by the project, the Chief of
Engineers may modify the plan of said project
so as to eliminate said portion or all of the area:
Provided, That a sum not substantially exceed-
ing the amount thus saved in construction cost
may be expended by the Chief of Engineers, or in
his discretion may be transferred to any other
appropriate Federal agency for expenditure, to-
ward the evacuation of the locality eliminated
from protection and the rehabilitation of the
persons so evacuated: And provided further, That
the Chief of Engineers may, if he so desires,
enter into agreement with States, local agen-
cies, or the individuals concerned for the accom-
plishment by them, of such evacuation and reha-
bilitation and for their reimbursement from said
sum for expenditures actually incurred by them
for this purpose.

(June 28, 1938, ch. 795, § 3, 52 Stat. 1216.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 701b–4, 701c–1,
701f–1, 701j of this title.

§ 701j. Installation in dams of facilities for future
development of hydroelectric power

Penstocks or other similar facilities adapted
to possible future use in the development of
hydroelectric power shall be installed in any
dam herein authorized when approved by the
Secretary of the Army upon the recommenda-
tion of the Chief of Engineers and of the Sec-
retary of Energy.

(June 28, 1938, ch. 795, § 4, 52 Stat. 1216; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501; Pub. L.
95–91, title III, § 301(b), Aug. 4, 1977, 91 Stat. 578.)

REFERENCES IN TEXT

Herein, referred to in text, means act June 28, 1938,
ch. 795, 52 Stat. 1215, as amended, popularly known as
the Flood Control Act of June 28, 1938, which to the ex-
tent classified to the Code enacted sections 701b, 701b–1,
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701b–2, 701c–1, 701f–1, 701i, 701j, 702a–11⁄2, 702a–11, and 706
of this title. For complete classification of this Act to
the Code, see Tables.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

TRANSFER OF FUNCTIONS

‘‘Secretary of Energy’’ substituted in text for ‘‘Fed-
eral Power Commission’’ on authority of Pub. L. 95–91,
title III, § 301(b), which is classified to section 7151(b) of
Title 42, The Public Health and Welfare.

For transfer of functions of Federal Power Commis-
sion, with certain reservations, to chairman of such
Commission, see Reorg. Plan No. 9 of 1950, §§ 1, 2, eff.
May 24, 1950, 15 F.R. 3175, 64 Stat. 1265, set out in the
Appendix to Title 5, Government Organization and Em-
ployees.

SIMILAR PROVISIONS

Similar provisions with reference to dams authorized
in such acts were contained in acts Aug. 18, 1941, ch.
377, § 3, 55 Stat. 639; Dec. 22, 1944, ch. 665, § 10, 58 Stat.
891; July 24, 1946, ch. 596, § 10, 60 Stat. 643.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 701b–4, 701c–1,
701f–1 of this title.

§ 701k. Crediting reimbursements for lost, stolen,
or damaged property

Any amounts collected from any person, per-
sons, or corporations as a reimbursement for
lost, stolen, or damaged property, purchased in
connection with river and harbor or flood con-
trol work prosecuted under the direction of the
Secretary of the Army and the supervision of
the Chief of Engineers, whether collected in cash
or by deduction from amounts otherwise due
such person, persons, or corporations, on and
after June 20, 1938, shall be credited in each case
to the appropriation that bore the cost of pur-
chase, repair, or replacement of the lost, stolen,
or damaged property.

(June 20, 1938, ch. 535, § 4, 52 Stat. 805; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501.)

CODIFICATION

Section is also set out as section 571 of this title.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

§§ 701l, 701l�1. Repealed. Pub. L. 89�554, § 8(a),
Sept. 6, 1966, 80 Stat. 650, 656

Section 701l, act June 20, 1938, ch. 535, § 5, 52 Stat. 805,
related to employment of retired civil service employ-
ees. See section 3323 of Title 5, Government Organiza-
tion and Employees.

Section 701l–1, act May 17, 1950, ch. 188, title II, § 214,
64 Stat. 184, provided that section 947 of former Title 5,
Executive Departments and Government Officers and
Employees, should not be construed to prevent employ-
ment of additional personnel.

§ 701m. Insufficient Congressional authorization;
preparations for and modification of project

In any case where the total authorization for
a project heretofore or hereafter authorized by
Congress is not sufficient to complete plans that
may have been made the Chief of Engineers is
authorized in his discretion to plan and make
expenditures on preparations for the project,
such as the purchase of lands, easements, and
rights-of-way; readjustments of roads, railroads,
and other utilities; removal of towns, ceme-
teries, and dwellings from reservoir sites; and
the construction of foundations. The Chief of
Engineers is also authorized in his discretion to
modify the plan for any dam or other work here-
tofore or hereafter authorized so that such dam
or work will be smaller than originally planned
with a view to completing a useful improvement
within an authorization: Provided, That the
smaller structure shall be located on the chosen
site so that it will be feasible at some future
time to enlarge the work in order to permit the
full utilization of the site for all purposes of
conservation such as flood control, navigation,
reclamation, the development of hydroelectric
power, and the abatement of pollution.

(Aug. 18, 1941, ch. 377, § 2, 55 Stat. 638.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 702a–12 of this
title.

§ 701n. Emergency response to natural disasters

(a) Emergency fund
(1) There is authorized an emergency fund to

be expended in preparation for emergency re-
sponse to any natural disaster, in flood fighting
and rescue operations, or in the repair or res-
toration of any flood control work threatened or
destroyed by flood, including the strengthening,
raising, extending, or other modification thereof
as may be necessary in the discretion of the
Chief of Engineers for the adequate functioning
of the work for flood control, or in implementa-
tion of nonstructural alternatives to the repair
or restoration of such flood control work if re-
quested by the non-Federal sponsor; in the
emergency protection of federally authorized
hurricane or shore protection being threatened
when in the discretion of the Chief of Engineers
such protection is warranted to protect against
imminent and substantial loss to life and prop-
erty; in the repair and restoration of any feder-
ally authorized hurricane or shore protective
structure damaged or destroyed by wind, wave,
or water action of other than an ordinary nature
when in the discretion of the Chief of Engineers
such repair and restoration is warranted for the
adequate functioning of the structure for hurri-
cane or shore protection. The emergency fund
may also be expended for emergency dredging
for restoration of authorized project depths for
Federal navigable channels and waterways made
necessary by flood, drought, earthquake, or
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other natural disasters. In any case in which the
Chief of Engineers is otherwise performing work
under this section in an area for which the Gov-
ernor of the affected State has requested a de-
termination that an emergency exists or a dec-
laration that a major disaster exists under the
Disaster Relief and Emergency Assistance Act
[42 U.S.C. 5121 et seq.], the Chief of Engineers is
further authorized to perform on public and pri-
vate lands and waters for a period of ten days
following the Governor’s request any emergency
work made necessary by such emergency or dis-
aster which is essential for the preservation of
life and property, including, but not limited to,
channel clearance, emergency shore protection,
clearance and removal of debris and wreckage
endangering public health and safety, and tem-
porary restoration of essential public facilities
and services. The Chief of Engineers, in the exer-
cise of his discretion, is further authorized to
provide emergency supplies of clean water, on
such terms as he determines to be advisable, to
any locality which he finds is confronted with a
source of contaminated water causing or likely
to cause a substantial threat to the public
health and welfare of the inhabitants of the lo-
cality. The appropriation of such moneys for the
initial establishment of this fund and for its re-
plenishment on an annual basis, is authorized:
Provided, That pending the appropriation of
sums to such emergency fund, the Secretary of
the Army may allot, from existing flood-control
appropriations, such sums as may be necessary
for the immediate prosecution of the work here-
in authorized, such appropriations to be reim-
bursed from the appropriation herein authorized
when made. The Chief of Engineers is author-
ized, in the prosecution of work in connection
with rescue operations, or in conducting other
flood emergency work, to acquire on a rental
basis such motor vehicles, including passenger
cars and buses, as in his discretion are deemed
necessary.

(2) In preparing a cost and benefit feasibility
assessment for any emergency project described
in paragraph (1), the Chief of Engineers shall
consider the benefits to be gained by such
project for the protection of—

(A) residential establishments;
(B) commercial establishments, including

the protection of inventory; and
(C) agricultural establishments, including

the protection of crops.
(b) Emergency supplies of drinking water;

drought; well construction and water trans-
portation

(1) The Secretary, upon a written request for
assistance under this paragraph made by any
farmer, rancher, or political subdivision within
a distressed area, and after a determination by
the Secretary that (A) as a result of the drought
such farmer, rancher, or political subdivision
has an inadequate supply of water, (B) an ade-
quate supply of water can be made available to
such farmer, rancher, or political subdivision
through the construction of a well, and (C) as a
result of the drought such well could not be con-
structed by a private business, the Secretary,
subject to paragraph (3) of this subsection, may
enter into an agreement with such farmer,

rancher, or political subdivision for the con-
struction of such well.

(2) The Secretary, upon a written request for
assistance under this paragraph made by any
farmer, rancher, or political subdivision within
a distressed area, and after a determination by
the Secretary that as a result of the drought
such farmer, rancher, or political subdivision
has an inadequate supply of water and water
cannot be obtained by such farmer, rancher, or
political subdivision, the Secretary may trans-
port water to such farmer, rancher, or political
subdivision by methods which include, but are
not limited to, small-diameter emergency water
lines and tank trucks, until such time as the
Secretary determines that an adequate supply of
water is available to such farmer, rancher, or
political subdivision.

(3)(A) Any agreement entered into by the Sec-
retary pursuant to paragraph (1) of this sub-
section shall require the farmer, rancher, or po-
litical subdivision for whom the well is con-
structed to pay to the United States the reason-
able cost of such construction, with interest,
over such number of years, not to exceed thirty,
as the Secretary deems appropriate. The rate of
interest shall be that rate which the Secretary
determines would apply if the amount to be re-
paid was a loan made pursuant to section
636(b)(2) of title 15.

(B) The Secretary shall not construct any well
pursuant to this subsection unless the farmer,
rancher, or political subdivision for whom the
well is being constructed has obtained, prior to
construction, all necessary State and local per-
mits.

(4) The Federal share for the transportation of
water pursuant to paragraph (2) of this sub-
section shall be 100 per centum.

(5) For purposes of this subsection—
(A) the term ‘‘construction’’ includes con-

struction, reconstruction, or repair;
(B) the term ‘‘distressed area’’ means an

area which the Secretary determines due to
drought conditions has an inadequate water
supply which is causing, or is likely to cause,
a substantial threat to the health and welfare
of the inhabitants of the area including threat
of damage or loss of property;

(C) the term ‘‘political subdivision’’ means a
city, town, borough, county, parish, district,
association, or other public body created by or
pursuant to State law and having jurisdiction
over the water supply of such public body;

(D) the term ‘‘reasonable cost’’ means the
lesser of (i) the cost to the Secretary of con-
structing a well pursuant to this subsection
exclusive of the cost of transporting equip-
ment used in the construction of wells, or (ii)
the cost to a private business of constructing
such well;

(E) the term ‘‘Secretary’’ means the Sec-
retary of the Army, acting through the Chief
of Engineers; and

(F) the term ‘‘State’’ means a State, the Dis-
trict of Columbia, the Commonwealth of Puer-
to Rico, the Virgin Islands, Guam, American
Samoa, and the Trust Territory of the Pacific
Islands.
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(c) Levee owners manual
(1) In general

Not later than 1 year after October 12, 1996,
in accordance with chapter 5 of title 5, the
Secretary of the Army shall prepare a manual
describing the maintenance and upkeep re-
sponsibilities that the Corps of Engineers re-
quires of a non-Federal interest in order for
the non-Federal interest to receive Federal as-
sistance under this section. The Secretary
shall provide a copy of the manual at no cost
to each non-Federal interest that is eligible to
receive Federal assistance under this section.
(2) Authorization of appropriations

There is authorized to be appropriated
$1,000,000 to carry out this subsection.
(3) Definitions

In this subsection, the following definitions
apply:

(A) Maintenance and upkeep
The term ‘‘maintenance and upkeep’’

means all maintenance and general upkeep
of a levee performed on a regular and con-
sistent basis that is not repair and rehabili-
tation.
(B) Repair and rehabilitation

The term ‘‘repair and rehabilitation’’—
(i) means the repair or rebuilding of a

levee or other flood control structure,
after the structure has been damaged by a
flood, to the level of protection provided
by the structure before the flood; but

(ii) does not include—
(I) any improvement to the structure;

or
(II) repair or rebuilding described in

clause (i) if, in the normal course of
usage, the structure becomes struc-
turally unsound and is no longer fit to
provide the level of protection for which
the structure was designed.

(Aug. 18, 1941, ch. 377, § 5, 55 Stat. 650; July 24,
1946, ch. 596, § 12, 60 Stat. 652; July 26, 1947, ch.
343, title II, § 205(a), 61 Stat. 501; June 30, 1948, ch.
771, title II, § 206, 62 Stat. 1182; May 17, 1950, ch.
188, title II, § 210, 64 Stat. 183; June 28, 1955, ch.
194, 69 Stat. 186; Pub. L. 87–874, title II, § 206, Oct.
23, 1962, 76 Stat. 1194; Pub. L. 93–251, title I, § 82,
Mar. 7, 1974, 88 Stat. 34; Pub. L. 95–51, § 2, June
20, 1977, 91 Stat. 233; Pub. L. 99–662, title IX, § 917,
Nov. 17, 1986, 100 Stat. 4192; Pub. L. 100–45, § 9,
May 27, 1987, 101 Stat. 323; Pub. L. 100–707, title
I, § 109(m), Nov. 23, 1988, 102 Stat. 4709; Pub. L.
101–640, title III, § 302, Nov. 28, 1990, 104 Stat. 4633;
Pub. L. 104–303, title II, § 202(e), (f), Oct. 12, 1996,
110 Stat. 3675.)

REFERENCES IN TEXT

The Disaster Relief and Emergency Assistance Act,
referred to in subsec. (a)(1), is Pub. L. 93–288, May 22,
1974, 88 Stat. 143, as amended, known as the Robert T.
Stafford Disaster Relief and Emergency Assistance
Act, which is classified principally to chapter 68 (§ 5121
et seq.) of Title 42, The Public Health and Welfare. For
complete classification of this Act to the Code, see
Short Title note set out under section 5121 of Title 42
and Tables.

AMENDMENTS

1996—Subsec. (a)(1). Pub. L. 104–303, § 202(e), in first
sentence, inserted ‘‘, or in implementation of non-

structural alternatives to the repair or restoration of
such flood control work if requested by the non-Federal
sponsor’’.

Subsec. (c). Pub. L. 104–303, § 202(f), added subsec. (c).
1990—Subsec. (a)(1). Pub. L. 101–640 substituted ‘‘prep-

aration for emergency response to any natural disas-
ter’’ for ‘‘flood emergency preparation’’ and inserted
provision permitting the emergency fund to be used for
emergency dredging for restoration of authorized
depths for Federal navigable channels and waterways
made necessary by flood, drought, earthquake, or other
natural disasters.

1988—Subsec. (a)(1). Pub. L. 100–707 substituted ‘‘and
Emergency Assistance Act’’ for ‘‘Act of 1974’’.

1987—Subsec. (a). Pub. L. 100–45 designated existing
provisions as par. (1) and added par. (2).

1986—Subsec. (a). Pub. L. 99–662 inserted provision re-
lating to authority of the Chief of Engineers, when the
Governor of an affected State requests a determination
that an emergency or major disaster exists, to perform
on public and private lands and waters, for a period of
ten days following the Governor’s request, any emer-
gency work made necessary by such emergency or dis-
aster which is essential for the preservation of life and
property, and substituted ‘‘clean water’’ for ‘‘clean
drinking water’’ and ‘‘contaminated water’’ for ‘‘con-
taminated drinking water’’.

1977—Pub. L. 95–51 designated existing provisions as
subsec. (a) and added subsec. (b).

1974—Pub. L. 93–251 struck out limitation of emer-
gency fund to $15,000,000, provided for emergency sup-
plies of clean drinking water to localities confronted
with source of contaminated drinking water, and sub-
stituted in proviso ‘‘of sums to such emergency fund’’
for ‘‘of said sum’’.

1962—Pub. L. 87–874 authorized expenditures from the
emergency fund for the protection of federally author-
ized hurricane or shore protection being threatened
when such is warranted to protect against imminent
and substantial loss to life and property, and for the re-
pair and restoration of any such federally authorized
hurricane or shore protective structure damaged or de-
stroyed by wind or water action of an extraordinary na-
ture when such is warranted for the adequate function-
ing of the structure for hurricane or shore protection.

1955—Act June 28, 1955, authorized expenditure for
flood emergency preparation and eliminated the re-
quirement of maintenance of flood control works
threatened by flood.

1950—Act May 17, 1950, expanded scope of work con-
sidered under emergency repairs to flood-control struc-
tures, and substituted ‘‘$15,000,000’’ for ‘‘$2,000,000’’.

1948—Act June 30, 1948, inserted provisions relating to
the strengthening, extending, or modification of flood-
control works.

1946—Act July 24, 1946, substituted ‘‘$2,000,000’’ for
‘‘$1,000,000’’.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

TERMINATION OF TRUST TERRITORY OF THE PACIFIC
ISLANDS

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title
48, Territories and Insular Possessions.

VEGETATION MANAGEMENT GUIDELINES

Section 202(g) of Pub. L. 104–303 provided that:
‘‘(1) REVIEW.—The Secretary shall undertake a com-

prehensive review of the current policy guidelines on
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vegetation management for levees. The review shall ex-
amine current policies in view of the varied interests in
providing flood control, preserving, protecting, and en-
hancing natural resources, protecting the rights of Na-
tive Americans pursuant to treaty and statute, and
such other factors as the Secretary considers appro-
priate.

‘‘(2) COOPERATION AND CONSULTATION.—The review
under this section [subsection] shall be undertaken in
cooperation with interested Federal agencies and in
consultation with interested representatives of State
and local governments and the public.

‘‘(3) REVISION OF GUIDELINES.—Based upon the results
of the review, the Secretary shall revise, not later than
270 days after the date of the enactment of this Act
[Oct. 12, 1996], the policy guidelines so as to provide a
coherent and coordinated policy for vegetation man-
agement for levees. Such revised guidelines shall ad-
dress regional variations in levee management and re-
source needs and shall be incorporated in the manual
proposed under section 5(c) of such Act of August 18,
1941 (33 U.S.C. 701n[(c)]).’’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 467n, 702a–12 of
this title.

§ 701o. Omitted

CODIFICATION

Section, act June 30, 1948, ch. 771, title II, § 202, 62
Stat. 1175, related to conditions precedent on unauthor-
ized projects and modifications. Similar provisions
were contained in act July 24, 1946, ch. 596, § 2, 60 Stat.
641. See section 701b–8 of this title.

§ 701p. Railroad bridge alterations at Federal ex-
pense

On and after July 24, 1946, for authorized flood
protection projects which include alterations of
railroad bridges the Chief of Engineers is au-
thorized to include at Federal expense the nec-
essary alterations of railroad bridges and ap-
proaches in connection therewith.

(July 24, 1946, ch. 596, § 3, 60 Stat. 642.)

§ 701q. Repair and protection of highways, rail-
roads, and utilities damaged by operation of
dams or reservoir

Whenever the Chief of Engineers shall find
that any highway, railway, or utility has been
or is being damaged or destroyed by reason of
the operation of any dam or reservoir project
under the control of the Department of the
Army, he may utilize any funds available for the
construction, maintenance, or operation of the
project involved for the repair, relocation, res-
toration, or protection of such highway, rail-
way, or utility: Provided, That this section shall
not apply to highways, railways, and utilities
previously provided for by the Department of
the Army, unless the Chief of Engineers deter-
mines that the actual damage has or will exceed
that for which provision had previously been
made.

(July 24, 1946, ch. 596, § 9, 60 Stat. 643; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501.)

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July

26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

§ 701r. Protection of highways, bridge ap-
proaches, public works, and nonprofit public
services

The Secretary of the Army is authorized to
allot from any appropriations heretofore or
hereafter made for flood control, not to exceed
$15,000,000 per year, for the construction, repair,
restoration, and modification of emergency
streambank and shoreline protection works to
prevent damage to highways, bridge approaches,
and public works, churches, hospitals, schools,
and other nonprofit public services, when in the
opinion of the Chief of Engineers such work is
advisable: Provided, That not more than
$1,000,000 shall be allotted for this purpose at
any single locality from the appropriations for
any one fiscal year.

(July 24, 1946, ch. 596, § 14, 60 Stat. 653; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501; Pub. L.
93–251, title I, § 27, Mar. 7, 1974, 88 Stat. 20; Pub.
L. 99–662, title IX, § 915(c), Nov. 17, 1986, 100 Stat.
4191; Pub. L. 104–303, title II, § 219, Oct. 12, 1996,
110 Stat. 3696.)

AMENDMENTS

1996—Pub. L. 104–303 substituted ‘‘$15,000,000’’ for
‘‘$12,500,000’’ and ‘‘$1,000,000’’ for ‘‘$500,000’’.

1986—Pub. L. 99–662 substituted ‘‘$12,500,000’’ for
‘‘$10,000,000’’ and ‘‘$500,000’’ for ‘‘$250,000’’.

1974—Pub. L. 93–251 substituted ‘‘$10,000,000’’ for
‘‘$1,000,000’’, ‘‘$250,000’’ for ‘‘$50,000’’, and ‘‘construction,
repair, restoration, and modification of emergency
streambank and shoreline protection works to prevent
flood damages to highways, bridge approaches, and pub-
lic works, churches, hospitals, schools, and other non-
profit public services,’’ for ‘‘construction of emergency
bank-protection works to prevent flood damages to
highways, bridge approaches, and public works,’’.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99–662 not applicable to any
project under contract for construction on Nov. 17, 1986,
see section 915(i) of Pub. L. 99–662, set out as a note
under section 426g of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2282, 2290 of this
title.

§ 701r�1. Utilization of public roads

(a) Definitions
When used in this section—

(1) The term ‘‘Agency’’ means the Corps of
Engineers, United States Army or the Bureau
of Reclamation, United States Department of
the Interior, whichever has jurisdiction over
the project concerned.
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(2) The term ‘‘head of the Agency con-
cerned’’ means the Chief of Engineers or the
Commissioner, Bureau of Reclamation, or
their respective designees.

(3) The term ‘‘water resources projects to be
constructed in the future’’ includes all
projects not yet actually under construction,
and, to the extent of work remaining to be
completed, includes projects presently under
construction where road relocations or identi-
fiable components thereof are not complete as
of the date of this section.

(4) The term ‘‘time of the taking’’ is the date
of the relocation agreement, the date of the
filing of a condemnation proceeding, or a date
agreed upon between the parties as the date of
taking.

(b) Improvement, reconstruction, and mainte-
nance

Whenever, in connection with the construc-
tion of any authorized flood control, navigation,
irrigation, or multiple purpose project for the
development of water resources, the head of the
Agency concerned determines it to be in the
public interest to utilize existing public roads as
a means of providing access to such projects
during construction, such Agency may improve,
reconstruct, and maintain such roads and may
contract with the local authority having juris-
diction over the roads to accomplish the nec-
essary work. The accomplishment of such work
of improvement may be carried out with or
without obtaining any interest in the land on
which the road is located in accordance with
mutual agreement between the parties: Provided,
(1) That the head of the Agency concerned deter-
mines that such work would result in a saving in
Federal cost as opposed to the cost of providing
a new access road at Federal expense, (2) that,
at the completion of construction, the head of
the Agency concerned will, if necessary, restore
the road to at least as good condition as prior to
the beginning of utilization for access during
construction, and (3) that, at the completion of
construction, the responsibility of the Agency
for improvement, reconstruction, and mainte-
nance shall cease.
(c) Replacement roads; construction to higher

standards
For water resources projects to be constructed

in the future, when the taking by the Federal
Government of an existing public road neces-
sitates replacement, the substitute provided
will, as nearly as practicable, serve in the same
manner and reasonably as well as the existing
road. The head of the agency concerned is au-
thorized to construct such substitute roads to
the design standards which the State or owning
political division would use in constructing a
new road under similar conditions of geography
and under similar traffic loads (present and pro-
jected). In any case where a State or political
subdivision thereof requests that such a sub-
stitute road be constructed to a higher standard
than that provided for in the preceding provi-
sions of this subsection, and pays, prior to com-
mencement of such construction, the additional
costs involved due to such higher standard, such
agency head is authorized to construct such
road to such higher standard. Federal costs

under the provisions of this subsection shall be
part of the nonreimbursable project costs.

(Pub. L. 86–645, title II, § 207, July 14, 1960, 74
Stat. 500; Pub. L. 87–874, title II, § 208, Oct. 23,
1962, 76 Stat. 1196; Pub. L. 93–251, title I, § 13,
Mar. 7, 1974, 88 Stat. 17.)

AMENDMENTS

1974—Subsec. (c). Pub. L. 93–251 lower cased ‘‘agency’’
in two places, and substituted ‘‘to the design standards
which the State or owning political division would use
in constructing a new road under similar conditions of
geography and under similar traffic loads (present and
projected).’’ for ‘‘to design standards comparable to
those of the State, or, where applicable State standards
do not exist, those of the owning political division in
which the road is located, for roads of the same classi-
fication as the road being replaced. The traffic existing
at the time of the taking shall be used in the deter-
mination of the classification.’’

1962—Subsec. (a). Pub. L. 87–874 added subsec. (a).
Former subsec. (a) redesignated (b).

Subsec. (b). Pub. L. 87–874 redesignated former subsec.
(a) as (b), and among other changes, inserted ‘‘irriga-
tion,’’ before ‘‘or multiple-purpose project’’ and sub-
stituted references to head of the Agency concerned,
for references to Chief of Engineers. Former subsec. (b)
redesignated (c).

Subsec. (c). Pub. L. 87–874 redesignated former subsec.
(b) as (c), substituted construction authority to head of
the agency concerned for authority to Chief of Engi-
neers, provided that where State standards do not
exist, those of the owning political division in which
the road is located shall be used, that where a State or
political subdivision requests a substitute road to be
constructed to a higher standard than provided in this
subsection, and pays the additional costs, the Agency
head is authorized to so construct the road, and that
the Federal costs under this subsection shall be part of
the nonreimbursable costs.

§ 701s. Small flood control projects; appropria-
tions; amount limitation for single locality;
conditions

The Secretary of the Army is authorized to
allot from any appropriations heretofore or
hereafter made for flood control, not to exceed
$50,000,000 for any one fiscal year, for the imple-
mentation of small structural and nonstructural
projects for flood control and related purposes
not specifically authorized by Congress, which
come within the provisions of section 701a of
this title, when in the opinion of the Chief of
Engineers such work is advisable. The amount
allotted for a project shall be sufficient to com-
plete Federal participation in the project. Not
more than $7,000,000 shall be allotted under this
section for a project at any single locality. The
provisions of local cooperation specified in sec-
tion 701c of this title shall apply. The work shall
be complete in itself and not commit the United
States to any additional improvement to insure
its successful operation, except as may result
from the normal procedure applying to projects
authorized after submission of preliminary ex-
amination and survey reports.

(June 30, 1948, ch. 771, title II, § 205, 62 Stat. 1182;
May 17, 1950, ch. 188, title II, § 212, 64 Stat. 183;
July 11, 1956, ch. 558, 70 Stat. 522; Pub. L. 87–874,
title II, § 205, Oct. 23, 1962, 76 Stat. 1194; Pub. L.
93–251, title I, § 61, Mar. 7, 1974, 88 Stat. 29; Pub.
L. 94–587, § 133(b), Oct. 22, 1976, 90 Stat. 2928; Pub.
L. 97–140, § 2(a), Dec. 29, 1981, 95 Stat. 1717; Pub.
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L. 99–662, title IX, § 915(a), Nov. 17, 1986, 100 Stat.
4191; Pub. L. 106–53, title II, § 201, Aug. 17, 1999,
113 Stat. 285; Pub. L. 106–541, title II, § 218, Dec.
11, 2000, 114 Stat. 2596.)

AMENDMENTS

2000—Pub. L. 106–541 substituted ‘‘$50,000,000’’ for
‘‘$40,000,000’’ in first sentence.

1999—Pub. L. 106–53, in first sentence, substituted
‘‘implementation of small structural and nonstructural
projects’’ for ‘‘construction of small projects’’ and, in
third sentence, substituted ‘‘$7,000,000’’ for ‘‘$5,000,000’’.

1986—Pub. L. 99–662 substituted ‘‘$40,000,000’’ for
‘‘$30,000,000’’ and ‘‘$5,000,000’’ for ‘‘$4,000,000’’.

1981—Pub. L. 97–140 substituted ‘‘Not more than
$4,000,000 shall be allotted under this section for a
project at any single locality’’ for ‘‘Not more than
$2,000,000 shall be allotted under this section for a
project in any single locality, except that not more
than $3,000,000 shall be allotted under this section for a
project at a single locality if such project protects an
area which has been declared to be a major disaster
area pursuant to the Disaster Relief Act of 1966 or the
Disaster Relief Act of 1970 in the five-year period im-
mediately preceding the date the Chief of Engineers
deems such work advisable’’.

1976—Pub. L. 94–587 increased limitation on allotment
for a project at a single locality from $1,000,000 to
$2,000,000 and for such a project protecting a major dis-
aster area from $2,000,000 to $3,000,000.

1974—Pub. L. 93–251, in revising provisions, increased
fiscal year allotment to $30,000,000 from $25,000,000 and
required allotment of $2,000,000 for a project at a single
locality if such locality protects an area declared to be
a major-disaster area pursuant to Disaster Relief Act of
1966 or Disaster Relief Act of 1970 in five-year period
immediately preceding the date the Chief of Engineers
deems such work advisable.

1962—Pub. L. 87–874 substituted ‘‘$25,000,000’’ for
‘‘$10,000,000’’, ‘‘projects for flood control and related
purposes’’ for ‘‘flood control projects’’, and provisions
limiting the allotment for a single project to $1,000,000
and providing that such allotment shall be sufficient to
complete Federal participation, for provisions limiting
the allotment for any single project to $400,000 from the
appropriations for any fiscal year.

1956—Act July 11, 1956, substituted ‘‘$10,000,000’’ for
‘‘$3,000,000’’, struck out ‘‘and not within areas intended
to be protected by projects so authorized’’ before
‘‘which come within the provisions of section 701a of
this title’’, and substituted ‘‘$400,000’’ for ‘‘$150,000’’.

1950—Act May 17, 1950, substituted ‘‘$3,000,000’’ for
‘‘$2,000,000’’ and ‘‘$150,000’’ for ‘‘$100,000’’.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99–662 not applicable to any
project under contract for construction on Nov. 17, 1986,
see section 915(i) of Pub. L. 99–662, set out as a note
under section 426g of this title.

EFFECTIVE DATE OF 1981 AMENDMENT

Section 2(b) of Pub. L. 97–140 provided that: ‘‘The
amendment made by this section [amending this sec-
tion] shall not apply to any project under contract for
construction on the date of enactment of this Act [Dec.
29, 1981].’’

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by Pub. L. 94–587 not applicable to any
project under contract for construction on Oct. 22, 1976,
see section 133(c) of Pub. L. 94–587, set out as a note
under section 577 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2282, 2290 of this
title.

§ 701t. Emergency fund for flood damage;
amount; commitments to be fulfilled by local
interests

The sum of $25,000,000 is authorized to be ap-
propriated as an emergency fund to be expended
under the direction of the Secretary of the
Army and the supervision of the Chief of Engi-
neers for the repair, restoration, and strengthen-
ing of levees and other flood control works
which have been threatened or destroyed by re-
cent floods, or which may be threatened or de-
stroyed by later floods, including the raising,
extending, or other modification of such works
as may be necessary in the discretion of the
Chief of Engineers for the adequate functioning
of the works for flood control: Provided, That
local interests shall provide without cost to the
United States all lands, easements, and rights of
way necessary for the work and shall maintain
and operate all the works after completion in a
manner satisfactory to the Chief of Engineers:
Provided further, That pending the appropriation
of said sum, the Secretary of the Army may
allot from existing flood-control appropriations
such sums as may be necessary for the imme-
diate prosecution of the work authorized by this
section, such appropriations to be reimbursed
from said emergency fund when appropriated:
And provided further, That funds allotted under
this authority shall not be diverted from the un-
obligated funds from the appropriation ‘‘Flood
control, general’’, made available in War De-
partment Civil Functions Appropriation Acts
for specific purposes.

(June 30, 1948, ch. 771, title II, § 208, 62 Stat. 1182.)

§ 701u. International engineering or scientific
conferences; attendance

The Secretary of the Army is authorized to
allot from any appropriations heretofore or
hereafter made for flood control or rivers and
harbors, funds for payment of expenses of rep-
resentatives of the Corps of Engineers engaged
on flood control and river and harbor work to
international engineering or scientific con-
ferences to be held outside the United States:
Provided, That not more than ten representa-
tives of the Corps of Engineers shall attend any
one conference.

(May 17, 1950, ch. 188, title II, § 211, 64 Stat. 183;
Pub. L. 104–303, title II, § 222, Oct. 12, 1996, 110
Stat. 3697.)

AMENDMENTS

1996—Pub. L. 104–303 substituted ‘‘outside the United
States’’ for ‘‘outside the continental limits of the
United States’’ and struck out before period at end
‘‘: And provided further, That not more than $25,000
shall be allotted during any one fiscal year for this pur-
pose’’.

§ 702. Mississippi River

Authorization of flood-control work—For con-
trolling the floods of the Mississippi River and
continuing its improvement from the Head of
the Passes to the mouth of the Ohio River the
Secretary of the Army is empowered, author-
ized, and directed to carry on continuously, by
hired labor or otherwise, the plans of the Mis-
sissippi River Commission, prior to March 3,
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1923, or thereafter adopted, to be paid for as ap-
propriations may from time to time be made by
law.

Allotments for improvement of watercourses con-
nected with Mississippi River—The watercourses
connected with the Mississippi River to such ex-
tent as may be necessary to exclude the flood
waters from the upper limits of any delta basin,
together with the Ohio River from its mouth to
the mouth of the Cache River, may, in the dis-
cretion of said commission, receive allotments
for improvements under way March 1, 1917, or
thereafter to be undertaken.

Maintenance of levees constructed for flood con-
trol—Upon the completion of any levee con-
structed for flood control under authority of
this section, said levee shall be turned over to
the levee district protected thereby for mainte-
nance thereafter; but for all other purposes the
United States shall retain such control over the
same as it may have the right to exercise upon
such completion.

(Mar. 1, 1917, ch. 144, § 1, 39 Stat. 948; Mar. 4, 1923,
ch. 277, 42 Stat. 1505; July 26, 1947, ch. 343, title
II, § 205(a), 61 Stat. 501.)

CODIFICATION

Last clause of first paragraph was originally limited
to appropriations made for a period of six years begin-
ning July 1, 1924.

The portion of the first paragraph providing ‘‘and a
sum not to exceed $10,000,000 annually is hereby author-
ized to be appropriated for that purpose, for a period of
six years beginning July 1, 1924’’ together with the
fourth paragraph, relating to expenditures for improve-
ments between Head of Passes and Rock Island, were
from act Mar. 4, 1923, which superseded provisions on
the same subjects contained in act Mar. 1, 1917, from
which the rest of the section was derived, and were
omitted as executed.

Sections 2 and 3 of act Mar. 1, 1917, are classified to
sections 703 and 701, respectively, of this title, and sec-
tion 4 of act Mar. 1, 1917, amended section 643 of this
title.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

§ 702a. Adoption of 1927 project; execution; cre-
ation of board; scope of authority; appropria-
tion

The project for the flood control of the Mis-
sissippi River in its alluvial valley and for its
improvement from the Head of Passes to Cape
Girardeau, Missouri, in accordance with the en-
gineering plan set forth and recommended in the
report submitted by the Chief of Engineers to
the Secretary of the Army dated December 1,
1927, and printed in House Document Numbered
90, Seventieth Congress, first session, is adopted
and authorized to be prosecuted under the direc-
tion of the Secretary of the Army and the super-
vision of the Chief of Engineers: Provided, That
a board to consist of the Chief of Engineers, the
president of the Mississippi River Commission,

and a civil engineer chosen from civil life to be
appointed by the President, by and with the ad-
vice and consent of the Senate, whose compensa-
tion shall be fixed by the President and be paid
out of the appropriations made to carry on this
project, is created; and such board is authorized
and directed to consider the engineering dif-
ferences between the adopted project and the
plans recommended by the Mississippi River
Commission in its special report dated Novem-
ber 28, 1927, and after such study and such fur-
ther surveys as may be necessary, to recommend
to the President such action as it may deem
necessary to be taken in respect to such engi-
neering differences and the decision of the Presi-
dent upon all recommendations or questions
submitted to him by such board shall be fol-
lowed in carrying out the project herein adopt-
ed. The board shall not have any power or au-
thority in respect to such project except as here-
inbefore provided. Such project and the changes
therein, if any, shall be executed in accordance
with the provisions of section 702h of this title.
Such surveys shall be made between Baton
Rouge, Louisiana, and Cape Girardeau, Missouri,
as the board may deem necessary to enable it to
ascertain and determine the best method of se-
curing flood relief in addition to levees, before
any flood-control works other than levees and
revetments are undertaken on that portion of
the river: Provided, That all diversion works and
outlets constructed under the provisions of sec-
tions 702a, 702b to 702d, 702e to 702g, 702h, 702i,
702j, 702k, 702l, 702m and 704 of this title shall be
built in a manner and of a character which will
fully and amply protect the adjacent lands: Pro-
vided further, That pending completion of any
floodway, spillway, or diversion channel, the
areas within the same shall be given the same
degree of protection as is afforded by levees on
the west side of the river contiguous to the levee
at the head of said floodway, but nothing herein
shall prevent, postpone, delay, or in anywise
interfere with the execution of that part of the
project on the east side of the river, including
raising, strengthening, and enlarging the levees
on the east side of the river. The sum of
$325,000,000 is authorized to be appropriated for
this purpose.

All unexpended balances of appropriations
prior to May 15, 1928, made for prosecuting work
of flood control on the Mississippi River in ac-
cordance with the provisions of section 702 of
this title, are made available for expenditure
under the provisions of sections 702a, 702b to
702d, 702e to 702g, 702h, 702i, 702j, 702k, 702l, and
702m of this title.

(May 15, 1928, ch. 569, § 1, 45 Stat. 534; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501.)

REFERENCES IN TEXT

Herein, referred to in text, means act May 15, 1928,
ch. 569, 45 Stat. 534, as amended, which enacted sections
702a, 702b to 702d, 702e to 702g, 702h, 702i, 702j, 702k, 702l,
702m, and 704 of this title. For complete classification
of this Act to the Code, see Tables.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
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ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

ABANDONMENT AND REPEAL OF PROJECTS

For abandonment of Boeuf Floodway and Eudora
Floodway as well as Northward Extension and back
protection levee extending from head of Eudora Flood-
way north to Arkansas River and repeal of provisions
relating to prosecution of work, see section 702a–12 of
this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 701c–1, 701e,
702a–1, 702a–11⁄2, 702a–13⁄4, 702a–2, 702a–11, 702a–12, 702c,
702e, 702f, 702h, 702i, 702j, 702k, 702l, 702m, 702n of this
title.

§ 702a�1. Modification of project of 1927; adop-
tion

The project for the control of floods of the
Mississippi River and its tributaries, adopted by
section 702a of this title, is modified in accord-
ance with the recommendations of section 43 of
the report submitted by the Chief of Engineers
to the Chairman of the Committee on Flood
Control, dated February 12, 1935, and printed in
House Committee on Flood Control Document
Numbered 1, Seventy-fourth Congress, first ses-
sion, as, in sections 642a, 702a–2 to 702a–12,
702g–1, 702j–1, 702j–2, 702k–1, and 702k–2 of this
title, further modified and amended; and as so
modified is adopted and authorized and directed
to be prosecuted under the direction of the Sec-
retary of the Army and the supervision of the
Chief of Engineers.

(June 15, 1936, ch. 548, § 1, 49 Stat. 1508; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501.)

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 701c–1, 702a–11⁄2,
702a–13⁄4, 702a–11, 702a–12, 702j–1, 702k–1, 702k–2 of this
title.

§ 702a�11Ú2. Further modification of 1927 project;
adoption; appropriation

In accordance with the recommendations of
the Chief of Engineers, as set forth in his report
of April 6, 1937, and published as Flood Control
Committee Document Numbered 1, Seventy-fifth
Congress, first session, paragraph 38(b), except
subparagraph (1), the project for flood control of
the Lower Mississippi River adopted by sections
642a, 702a, 702a–1, 702a–2 to 702d, 702e to 702h, 702i
to 702m, and 704 of this title, is modified and, as
modified, is adopted, and there is authorized to
be appropriated in addition to the sums pre-
viously authorized $40,000,000 to be applied for
the purposes set forth in said document covering

the said recommendations, with the exceptions
mentioned, subject to the provisions made in
section 702a–11 of this title.

(June 28, 1938, ch. 795, § 4, 52 Stat. 1220.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 701b–4, 701c–1,
701f–1, 701j, 702a–13⁄4 of this title.

§ 702a�13Ú4. Further modification; adoption

The project for flood control of the Lower Mis-
sissippi River adopted by sections 642a, 702a to
702a–11⁄2, 702a–2 to 702d, and 702e to 702h, 702i to
702m, and 704 of this title is modified and, as
modified, is authorized and adopted.

(Aug. 18, 1941, ch. 377, § 3, 55 Stat. 642.)

§ 702a�2. Abandonment of Boeuf Floodway

The Boeuf Floodway, authorized by the provi-
sions adopted in section 702a of this title, shall
be abandoned as soon as the Eudora Floodway,
provided for in Flood Control Committee Docu-
ment Numbered 1, Seventy-fourth Congress,
first session, is in operative condition and the
back protection levee recommended in said doc-
ument, extending north from the head of the
Eudora Floodway, shall have been constructed.

(June 15, 1936, ch. 548, § 2, 49 Stat. 1509.)

ABANDONMENT AND REPEAL OF PROJECTS

For abandonment of Boeuf Floodway and Eudora
Floodway as well as Northward Extension and back
protection levee extending from head of Eudora Flood-
way north to Arkansas River and repeal of provisions
relating to prosecution of work, see section 702a–12 of
this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 701c–1, 702a–1,
702a–11⁄2, 702a–13⁄4, 702a–11, 702j–1, 702k–1, 702k–2 of this
title.

§ 702a�3. Levees; raising and enlarging

The levees along the Mississippi River from
the head of the Morganza Floodway to the head
of the Atchafalaya River and down the east
bank of the Atchafalaya River to intersection
with the west protection levee of said Morganza
Floodway shall be raised and enlarged to 1928
grade and section.

(June 15, 1936, ch. 548, § 3, 49 Stat. 1509.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 701c–1, 702a–1,
702a–11⁄2, 702a–13⁄4, 702a–4, 702a–11, 702j–1, 702k–1, 702k–2 of
this title.

§ 702a�4. Fuse-plug levees

After the Eudora Floodway shall have been
constructed and is ready for operation, the fuse-
plug levees now at the head of the Boeuf and
Tensas Basins shall be constructed to the 1914
grade and the 1928 section. The fuse-plug levees
at the head of the Atchafalaya Basin on the west
side shall be constructed to the 1914 grade and
the 1928 section. The fuse-plug levees at the head
of the Atchafalaya Basin on the east side of the
Atchafalaya River shall be constructed to the
1914 grade and 1928 section, and, after the
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Morganza Floodway has been completed, shall
be raised to the 1928 grade as provided in section
702a–3 of this title. Thereafter those stretches of
said levees which are left as fuse-plug levees
shall be reconstructed and maintained as herein
provided, subject to the provisions of section
702a–3 of this title. Any funds appropriated
under authority of sections 702g–1 and 702k–1 of
this title may be expended for this purpose.

(June 15, 1936, ch. 548, § 10, 49 Stat. 1511.)

REFERENCES IN TEXT

Herein, referred to in text, means act June 15, 1936,
ch. 548, 49 Stat. 1508, as amended, which enacted sec-
tions 642a, 702a–1, 702a–2 to 702a–12, 702g–1, 702j–1, 702j–2,
702k–1, and 702k–2 of this title. For complete classifica-
tion of this Act to the Code, see Tables.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 701c–1, 702a–1,
702a–11⁄2, 702a–13⁄4, 702a–11, 702j–1, 702k–1, 702k–2 of this
title.

§ 702a�5. Back levee north of Eudora Floodway

The back-protection levee north of the Eudora
Floodway shall be constructed to the same
grade and section as the levees opposite on the
east side of the Mississippi River: Provided, That
this levee extending from the head of the Eudora
Floodway north to the Arkansas River shall be
so located as to afford adequate space for the
passage of flood waters without endangering the
levees opposite on the east side of the river and
shall be constructed contemporaneously with
the construction of the Eudora Floodway; ex-
cept that, until the Eudora Floodway is in oper-
ative condition, there shall be left in this back
levee north of the head of the Eudora Floodway
openings which shall be sufficient, in the discre-
tion of the Chief of Engineers, to permit the pas-
sage of all flood waters to be reasonably con-
templated in the event of any break in the river-
side fuse-plug levee prior to the time the Eudora
Floodway shall be in operative condition.

(June 15, 1936, ch. 548, § 11, 49 Stat. 1511.)

ABANDONMENT AND REPEAL OF PROJECTS

For abandonment of Boeuf Floodway and Eudora
Floodway as well as Northward Extension and back
protection levee extending from head of Eudora Flood-
way north to Arkansas River and repeal of provisions
relating to prosecution of work, see section 702a–12 of
this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 701c–1, 702a–1,
702a–11⁄2, 702a–13⁄4, 702a–11, 702j–1, 702k–1, 702k–2 of this
title.

§ 702a�6. Drainage necessitated by floodway lev-
ees

The United States shall provide the drainage
made necessary by the construction of floodway
levees included in the modified project.

(June 15, 1936, ch. 548, § 6, 49 Stat. 1510.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 701c–1, 702a–1,
702a–11⁄2, 702a–13⁄4, 702a–11, 702j–1, 702k–1, 702k–2 of this
title.

§ 702a�7. Railroad and highway crossings over
floodways

The United States shall construct, at its own
cost, one railroad and one highway crossing over
the Eudora Floodway and not to exceed three
railway and two highway crossings over the
Morganza Floodway, and not to exceed one rail-
way crossing (together with suitable physical
connections therewith) and one highway cross-
ing over the floodway west of the Atchafalaya
River provided for in the modified project: Pro-
vided, That equitable agreements can be made
with the railroad and highway authorities con-
cerned and that the appropriate railroad or
highway agencies agree to accept and maintain
and operate these crossings without cost to the
United States: Provided further, That the rail-
roads crossing the Morganza and West
Atchafalaya Floodways agree in consideration
for the crossings constructed to waive all claims
against the Government for any damages that
may occur by reason of overflows in the
Morganza and West Atchafalaya Floodways: And
provided further, That other railway and highway
damages shall be adjusted as provided for in sec-
tion 702a–10 of this title.

(June 15, 1936, ch. 548, § 7, 49 Stat. 1510.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 701c–1, 702a–1,
702a–11⁄2, 702a–13⁄4, 702a–11, 702j–1, 702k–1, 702k–2 of this
title.

§ 702a�8. Additional roads; construction by
United States

In addition to the construction by the United
States of roads in connection with floodways as
heretofore provided, the Federal Government
may, in the discretion of the Chief of Engineers,
and within the limits of available funds, con-
struct additional roads to afford access to those
portions of the levee lines not otherwise acces-
sible.

(June 15, 1936, ch. 548, § 8, 49 Stat. 1510.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 701c–1, 702a–1,
702a–11⁄2, 702a–13⁄4, 702a–11, 702j–1, 702k–1, 702k–2 of this
title.

§ 702a�9. Lands, easements, and rights-of-way; ac-
quisition by local authorities; reimburse-
ment; protection of United States from liabil-
ity for damages

No money appropriated under sections 702g–1
and 702k–1 of this title shall be expended on the
construction of any reservoir project herein au-
thorized until States, political subdivisions
thereof, or other responsible local agencies have
given assurances satisfactory to the Secretary
of the Army that they will (a) provide without
cost to the United States all lands, easements,
and rights-of-way necessary for the construction
of the project, except as otherwise provided
herein; (b) hold and save the United States free
from damages due to the construction works; (c)
maintain and operate all the works after com-
pletion in accordance with regulations pre-
scribed by the Secretary of the Army: And pro-
vided, That the construction of any dam author-
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ized herein may be undertaken without delay
when the dam site has been acquired and the as-
surances prescribed herein have been furnished,
without awaiting the acquisition of the ease-
ments and rights-of-way required for the res-
ervoir area: And provided further, That whenever
expenditures for lands, easements, and rights-of-
way by States, political subdivisions thereof, or
responsible local agencies for any individual
project or useful part thereof shall have exceed-
ed the present estimated construction cost
therefor, the local agency concerned may be re-
imbursed one-half of its excess expenditures
over said estimated construction cost: And pro-
vided further, That when benefits of any project
or useful part thereof accrue to lands and prop-
erty outside of the State in which said project
or part thereof is located, the Secretary of the
Army may acquire the necessary lands, ease-
ments, and rights-of-way for said project or part
thereof after he has received from the States,
political subdivisions thereof, or responsible
local agencies benefited the present estimated
cost of said lands, easements, and rights-of-way,
less one-half the amount by which the estimated
cost of these lands, easements, and rights-of-
way exceeds the estimated construction cost
corresponding thereto: And provided further,
That the Secretary of the Army shall determine
the proportion of the present estimated cost of
said lands, easements, and rights-of-way that
each State, political subdivision thereof, or re-
sponsible local agency should contribute in con-
sideration for the benefits to be received by such
agencies: And provided further, That whenever
not less than 75 per centum of the benefits as es-
timated by the Secretary of the Army of any
project or useful part thereof accrue to lands
and property outside of the State in which said
project or part thereof is located, provision (c)
of this section shall not apply thereto; nothing
herein shall impair or abridge the powers now
existing in the Department of the Army with re-
spect to navigable streams: And provided further,
That nothing herein shall be construed to inter-
fere with the completion of any reservoir or
flood control work authorized by the Congress
and under way on June 15, 1936.

(June 15, 1936, ch. 548, § 8a, 49 Stat. 1510; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501.)

REFERENCES IN TEXT

Herein, referred to in text, means act June 15, 1936,
ch. 548, 49 Stat. 1508, as amended, which enacted sec-
tions 642a, 702a–1, 702a–2 to 702a–12, 702g–1, 702j–1, 702j–2,
702k–1, and 702k–2 of this title. For complete classifica-
tion of this Act to the Code, see Tables.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 701c–1, 702a–1,
702a–11⁄2, 702a–13⁄4, 702a–11, 702j–1, 702k–1, 702k–2 of this
title.

§ 702a�10. Flowage rights and rights-of-way; re-
imbursement of local authorities; highway
crossings; use of properties for national for-
ests or wildlife refuges

In order to facilitate the United States in the
acquisition of flowage rights and rights-of-way
for levee foundations, the Secretary of the Army
is authorized to enter into agreements with the
States or with local levee districts, boards, com-
missions, or other agencies for the acquisition
and transfer to the United States of such flow-
age rights and levee rights-of-way, and for the
reimbursement of such States or local levee dis-
tricts, boards, commissions, or other agencies,
for the cost thereof at prices previously agreed
upon between the Secretary of the Army and the
governing authority of such agencies, within the
maximum limitations hereinafter prescribed:
Provided, That no money appropriated under the
authority of sections 702g–1 and 702k–1 of this
title shall be expended upon the construction of
the Eudora Floodway, the Morganza Floodway,
the back protection levee extending north from
the Eudora Floodway, or the levees extending
from the head of the Morganza Floodway to the
head of and down the east bank of the
Atchafalaya River to the intersection of said
Morganza Floodway until 75 per centum of the
value of the flowage rights and rights-of-way for
levee foundations, as estimated by the Chief of
Engineers, shall have been acquired or options
or assurances satisfactory to the Chief of Engi-
neers shall have been obtained for the Eudora
Floodway, the Morganza Floodway, and the area
lying between said back protection levee and the
present front line levees: Provided further, That
easements required in said areas in connection
with roads and other public utilities owned by
States or political subdivisions thereof shall be
provided without cost to the United States upon
the condition, that the United States shall pro-
vide suitable crossings, including surfacing of
like character, over floodway guide-line levees
in said areas for all improved roads now con-
stituting a part of the State highway system,
and shall repair all damage done to said high-
ways within the said floodways by the actual
use of such floodways for diversion: Provided fur-
ther, That when such portion of said rights as to
all of said areas shall have been acquired or ob-
tained and when said easements required in con-
nection with roads and other public utilities
owned by States or political subdivisions thereof
have been provided as hereinabove set forth,
construction of said flood-control works in said
areas shall be undertaken according to the engi-
neering recommendations of the Report of the
Chief of Engineers dated February 12, 1935
(House Committee on Flood Control Document
Numbered 1, Seventy-fourth Congress, first ses-
sion), and the Secretary of the Army shall cause
proceedings to be instituted for the condemna-
tion of the remainder of said rights and ease-
ments, as are needed and cannot be secured by
agreement, in accordance with section 702d of
this title: Provided further, That in no event and
under no circumstances shall any of the addi-
tional money appropriated under the authority
of sections 702g–1 and 702k–1 be expended for the
acquisition of said 75 per centum of the flowage
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rights and rights-of-way hereinabove con-
templated in excess of $20,000,000: Provided fur-
ther, That the Chief of Engineers is authorized,
out of the funds herein authorized to be appro-
priated, to purchase flowage easements over
lands and properties in the floodway west of the
Atchafalaya River and lying above the approxi-
mate latitude of Krotz Springs: Provided further,
That none of such easements in said West
Atchafalaya Floodway shall be purchased until
options covering at least 75 per centum of the
total value of such easements as estimated by
the Chief of Engineers shall have been obtained
at prices deemed reasonable by the Chief of En-
gineers and not exceeding in the aggregate
$2,250,000 for said 75 per centum of said ease-
ments with respect to the floodway west of the
Atchafalaya River: Provided further, That ease-
ments required in said West Atchafalaya Flood-
way in connection with roads and other public
utilities owned by States or other political sub-
divisions shall be provided without cost to the
United States upon condition that the United
States shall provide suitable crossings, includ-
ing surfacing of like character, over floodway
guide-line levees for all improved roads in said
West Atchafalaya Floodway now constituting a
part of the State highway system and shall re-
pair all damage done to said highways within
said West Atchafalaya Floodway by the actual
use of such floodway for diversion: Provided fur-
ther, That no flowage easements shall be paid for
by the United States over properties subject to
frequent overflow in the Atchafalaya Basin
below the approximate latitude of Krotz
Springs: Provided further, That payment for
rights-of-way, easements, and flowage rights ac-
quired under this section, or reimbursement to
the States or local interests furnishing them,
shall be made as soon as the Chief of Engineers
is satisfied that such rights-of-way, easements,
or flowage rights have been acquired in conform-
ity with local custom or legal procedure in such
matters; and, thereafter, no liability of any kind
shall attach to or rest upon the United States
for any further damage by reason of diversions
or flood waters: And provided further, That if the
Secretary of Agriculture shall determine to ac-
quire any of the properties within the floodways
herein referred to, for national forests, wildlife
refuges, or other purposes of his Department,
the Secretary of the Army may, upon recom-
mendation by the Chief of Engineers, in lieu of
acquiring flowage rights, advance to or reim-
burse the said Secretary of Agriculture sums
equal to those that would otherwise be used for
the purchase of easements desired by the De-
partment of the Army and the Secretary of Ag-
riculture is authorized to use these sums for the
purpose of acquiring properties in the floodways
in question.

(June 15, 1936, ch. 548, § 12, 49 Stat. 1512; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501.)

REFERENCES IN TEXT

Herein, referred to in text, means act June 15, 1936,
ch. 548, 49 Stat. 1508, as amended, which enacted sec-
tions 642a, 702a–1, 702–2 to 702a–12, 702g–1, 702j–1, 702j–2,
702k–1, and 702k–2 of this title. For complete classifica-
tion of this Act to the Code, see Tables.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 701c–1, 702a–1,
702a–11⁄2, 702a–13⁄4, 702a–7, 702a–11, 702j–1, 702k–1, 702k–2 of
this title.

§ 702a�11. Morganza Floodway; Eudora Floodway

The United States may, within the discretion
of the Chief of Engineers, irrespective of other
provisions of law, proceed to acquire all ease-
ments needed and of the character considered
advisable in the Morganza floodway and to con-
struct said Morganza floodway. Said Morganza
floodway may, within the discretion of the Chief
of Engineers, be modified as to its design and in-
flow.

The said Morganza floodway may be initiated
and constructed without delay; and the United
States may, within the discretion of the Chief of
Engineers, irrespective of other provisions of
law, proceed to the acquisition of flowage rights
and flowage easements in the Eudora floodway,
and to its construction as authorized by existing
law: Provided, That the intakes of such Eudora
floodway shall include an automatic masonry
weir with its sill at such an elevation that it
will not be overtopped by stages other than
those capable of producing a stage of fifty-one
feet or over on the Vicksburg gage: Provided fur-
ther, That a fuseplug levee loop may be con-
structed behind said sill to prevent flow into the
floodway until the predicted flood exceeds the
safe capacity of the main river leveed channel,
with a free-board of at least three feet, but said
fuseplug levee may be artificially breached when
in the opinion of the Chief of Engineers such
breaching is advisable to insure the safety of the
main river controlling levee line: Provided fur-
ther, That the authority to acquire lands, flow-
age rights, and easements for floodways shall be
confined to the floodways proper and to the
northward extension of Eudora: Provided further,
That within the discretion of the Chief of Engi-
neers, the guide line levees of the Eudora flood-
way may be extended south toward Old River:
Provided further, That the Chief of Engineers is
authorized to construct the said Eudora flood-
way at such location as he may determine, in
the vicinity of Eudora. The United States may,
within the discretion of the Chief of Engineers
irrespective of other provisions of law, proceed
to acquire flowage rights and flowage easements
in the northward extension of the Eudora flood-
way, as authorized by existing law, provided
that pending the completion of such northward
extension all the Riverside fuseplug levee ex-
tending south from the vicinity of Yancopin to
the vicinity of Vau Cluse, Arkansas, and so as to
connect with the existing levee of 1928 grade and
section, shall be reconstructed to the 1914 grade
and 1928 section: Provided further, That if the
back protection levee is constructed prior to the
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construction of Eudora floodway, it shall be con-
nected with the main Mississippi River levee
and subsequently connected with the Eudora
floodway when constructed: Provided further,
That the Chief of Engineers is authorized, in his
discretion, to negotiate options, make agree-
ments and offers with respect to lands, flowage
rights, easements, and rights-of-way involved,
as provided by law, at prices deemed reasonable
by him.

The United States, irrespective of other provi-
sions of law, may, within the discretion of the
Chief of Engineers, acquire flowage easements
over all lands not subject to frequent overflow
in the Atchafalaya Basin below the latitude of
Krotz Springs.

Said Morganza floodway shall not be operated
until the Wax Lake outlet has been put into op-
erative condition.

The fuseplug levees at the head of the
Atchafalaya Basin on the east side of the
Atchafalaya River shall be reconstructed to the
1928 grade and section.

The United States may, in the discretion of
the Chief of Engineers, acquire all flowage
rights, flowage easements, rights-of-way for
levee foundations, and titles in fee simple as
herein provided, either by voluntary acquisition
or in accordance with the condemnation pro-
ceedings by the Secretary of the Army as pro-
vided for in section 702d of this title.

In the event the United States acquires or
owns title to any lands in fee simple under the
provisions of sections 702a, 702b to 702d, 702e to
702g, 702h, 702i, 702j, 702k, 702l, 702m, and 704 of
this title, as amended and supplemented, the
United States may retain the ownership thereof,
or any part thereof instead of turning over such
lands to the ownership of States or local inter-
ests as provided in section 702d of this title, and
may lease such lands: Provided, That 25 per cen-
tum of all moneys received and deposited in the
Treasury of the United States during any fiscal
year on account of such leases shall be paid, at
the end of such year, by the Secretary of the
Treasury to the State in which such property is
situated, to be expended as the State legislature
may prescribe for the benefit of the public
schools and public roads of the county or coun-
ties in which such property is situated: Provided
further, That when such property is situated in
more than one State or county the distributive
share to each from the proceeds of such property
shall be proportional to its area therein: Pro-
vided further, That no part of the appropriations
herein or heretofore authorized for said
Morganza and Eudora floodways and extension
shall be used for any other purpose.

(June 15, 1936, ch. 548 (pt.), as added June 28,
1938, ch. 795, § 4, 52 Stat. 1220; amended July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501.)

REFERENCES IN TEXT

Herein, referred to in text, means act June 15, 1936,
ch. 548, 49 Stat. 1508, as amended, which enacted sec-
tions 642a, 702a–1, 702a–2 to 702a–12, 702g–1, 702j–1, 702j–2,
702k–1, and 702k–2 of this title. For complete classifica-
tion of this Act to the Code, see Tables.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-

retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

EFFECT OF AMENDMENT

Act June 28, 1938, provided that, except as amended
therein, the act of May 15, 1928, ch. 569, 45 Stat. 534, as
amended by the act of June 15, 1936, as amended, should
remain in full force and effect. Act May 15, 1928, is clas-
sified to sections 702a, 702b to 702d, 702e to 702g, 702h,
702i, 702j, 702k, 702l, 702m, and 704 of this title.

ABANDONMENT AND REPEAL OF PROJECTS

For abandonment of Boeuf Floodway and Eudora
Floodway as well as Northward Extension and back
protection levee extending from head of Eudora Flood-
way north to Arkansas River and repeal of provisions
relating to prosecution of work, see section 702a–12 of
this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 701b–4, 701f–1,
701j, 702a–1, 702a–11⁄2, 702a–13⁄4, 702j–1, 702k–1, 702k–2 of
this title.

§ 702a�12. Modified Lower Mississippi River
project as of August 18, 1941

(a) Alluvial valley, Mississippi River; Yazoo Basin
levees; abandonment of Boeuf and Eudora
Floodways and Northward Extension

The existing engineering plan for flood control
in the alluvial valley of the Mississippi River is
modified so as to provide for the construction of
plan 4 as set forth in the report of the Mis-
sissippi River Commission, dated March 7, 1941,
to the Chief of Engineers, except that the levees
in the Yazoo Basin on the east bank of the Mis-
sissippi River south of the Coahoma-Bolivar
County line in said plan shall have a three foot
freeboard over the project flood, and all levees
shall be constructed with adequate section and
foundation to conform to increased levee
heights. The Boeuf Floodway in the project
adopted by sections 702a, 702b to 702d, 702e to
702g, 702h, 702i, 702j, 702k, 702l, 702m, and 704 of
this title, and the Eudora Floodway as well as
the Northward Extension and the back protec-
tion levee extending from the head of the said
Eudora Floodway north to the Arkansas River
in the project adopted by sections 642a, 702a–1,
702a–2 to 702a–12, 702g–1, 702j–1, 702j–2, 702k–1, and
702k–2 of this title, are abandoned, and the pro-
visions of said sections relating to the prosecu-
tion of work on said floodways and extension are
repealed.

(b) Yazoo River project
The project for flood control of the Yazoo

River shall be as authorized by sections 642a,
702a–1, 702a–2 to 702a–12, 702g–1, 702j–1, 702j–2,
702k–1, and 702k–2 of this title, except that the
Chief of Engineers may, in his discretion, from
time to time, substitute therefor combinations
of reservoirs, levees, and channel improvements;
and except that the extension of the authorized
project and improvements contemplated in plan
C of the report of March 7, 1941, of the Mis-
sissippi River Commission are authorized, in-
cluding the extension of the levee on the east
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bank of the Mississippi River generally along
the west bank of the Yazoo River to a connec-
tion in the vicinity of Yazoo City with the
Yazoo River levee, authorized by the existing
project for protection against headwater floods
of the Yazoo River system, and the adjustment
in the discretion of the Chief of Engineers of the
grades of the existing levees in the backwater
area on the east bank of Yazoo River below
Yazoo City, all at an estimated additional cost
of $11,982,000: Provided, That the Chief of Engi-
neers shall fix the grade of the extension levees
along the Yazoo River, with higher levees in his
discretion, so that their construction will give
the maximum practical protection without jeop-
ardizing the safety and integrity of the main
Mississippi River levees: And provided further,
That prior to the beginning of construction
local authorities shall furnish satisfactory as-
surances that they will (1) maintain the levees
in accordance with the provisions of section 702c
of this title, and will (2) not raise the levees in
the backwater above the limiting elevations es-
tablished therefor by the Chief of Engineers.
(c) Tensas-Cocodrie backwater area

In the development of the authorized project,
the construction of a levee and improvements
contemplated in the report of March 7, 1941, of
the Mississippi River Commission from the
main-line levee on the west bank of the Mis-
sissippi River in the vicinity of Shaw, Louisi-
ana, westward and northward to the vicinity of
Newlight, Louisiana, for the protection of that
part of the Red River backwater known as the
Tensas-Cocodrie area at an estimated cost of
$6,976,000 is authorized: Provided, That the Chief
of Engineers shall fix the grade of said levee,
with a higher levee in his discretion, so that its
construction will give the maximum practical
protection without jeopardizing the safety and
integrity of the main Mississippi River levees:
And provided further, That prior to the beginning
of construction local authorities shall furnish
satisfactory assurances that they will (1) main-
tain the levee in accordance with the provisions
of section 702c of this title, and will (2) not raise
the said levee above the limiting elevations es-
tablished therefor by the Chief of Engineers:
Provided further, That subject to the foregoing
conditions of local cooperation the Chief of En-
gineers may in his discretion substitute other
levees and appurtenant works for, or make such
modifications of, the levees and improvements
herein authorized for the protection of the
Tensas-Cocodrie area as may be found after fur-
ther investigation to afford protection to a larg-
er area in the Red River Backwater at a total
cost not to exceed $29,000,000 and without jeop-
ardizing the safety and integrity of the main
Mississippi River levees and without preventing
or jeopardizing the diversions contemplated in
the adopted project through the Atchafalaya
River and Atchafalaya Basin.
(d) Reimbursement of local authorities for cer-

tain expenses
The Chief of Engineers, with approval of the

Secretary of the Army, shall reimburse local au-
thorities for actual expenditures found by the
Chief of Engineers to be reasonable, for provid-
ing at the request of the United States, in ac-

cordance with local legal procedure or custom,
rights-of-way and flowage easements required
for future setbacks of main-line Mississippi
River levees.
(e) Saint Francis River

The existing engineering plan for flood control
of the Saint Francis River is modified so as to
permit the substitution for the suspended por-
tions of the original project below Oak Donnick,
Arkansas, of the construction of a ditch in Cross
County, Arkansas, beginning in the vicinity of
the outlet end of the existing Oak Donnick to
Saint Francis Bay floodway and terminating in
Saint Francis Bay about two miles north of
Riverfront, including the construction of a high-
way bridge at State Highway Numbered 42 made
necessary by the ditch construction: Provided,
That local interests give assurances satisfactory
to the Secretary of the Army that they will (1)
provide without cost to the United States all
lands, easements, and rights-of-way necessary
for the construction; (2) hold and save the
United States free from damages due to the con-
struction works; and (3) maintain the works
after completion in accordance with regulations
prescribed by the Secretary of the Army.
(f) Bayou Rapides, Boeuf, and Cocodrie, Louisi-

ana, improvements
In the development of the authorized project,

the construction of improvements for Bayou
Rapides, Boeuf, and Cocodrie, Louisiana, con-
templated in the report dated March 24, 1941, of
the Special Board of Officers at an estimated
cost of $2,600,000 is authorized.
(g) Increased authorizations for alluvial valley,

Mississippi River
The total authorizations heretofore made for

the flood control project of the alluvial valley of
the Mississippi River shall not be increased by
reason of any provision in this Act, except for
the additional amounts necessary for the Yazoo
and Red River backwater improvements, and
any appropriations heretofore or hereafter made
or authorized for said project as herein or here-
tofore modified may be expended upon any fea-
ture of the said project, notwithstanding any re-
strictions, limitations, or requirements of exist-
ing law: Provided, That funds hereafter expended
for maintenance shall not be considered as re-
ducing present remaining balances of authoriza-
tions.

(June 15, 1936, ch. 548 (pt.), as added Aug. 18, 1941,
ch. 377, § 3, 55 Stat. 642; amended July 26, 1947,
ch. 343, title II, § 205(a), 61 Stat. 501; May 17, 1950,
ch. 188, title II, § 204(a), 64 Stat. 172.)

REFERENCES IN TEXT

Herein, referred to in subsecs. (c) and (g), and this
Act, referred to in subsec. (g), probably mean act June
15, 1936, ch. 548, 49 Stat. 1508, as amended, which en-
acted sections 642a, 702a–1, 702a–2 to 702a–12, 702g–1,
702j–1, 702j–2, 702k–1, and 702k–2 of this title. For com-
plete classification of this Act to the Code, see Tables.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
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ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

AMENDMENTS

1950—Subsec. (c). Act May 17, 1950, substituted
‘‘$29,000,000’’ for ‘‘$14,000,000’’.

APPLICATION OF 1950 INCREASE IN AUTHORIZATION CON-
TAINED IN SUBSEC. (c) TO OLD AND ATCHAFALAYA
RIVERS PROJECT

Section 203 of act Sept. 3, 1954, ch. 1264, title II, 68
Stat. 1258, in addition to authorizing an amount of
$32,000,000 for control of the Old and Atchafalaya Rivers
and a lock for navigation, provided in part that the
$15,000,000 increase in authorization by act May 17, 1950
in amending subsec. (c) of this section (see 1950 Amend-
ment note above), should be applied to such project.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 701c–1, 702a–1,
702a–11⁄2, 702a–13⁄4, 702j–1, 702k–1, 702k–2 of this title.

§ 702b. Local contribution toward cost of flood
control work

It is declared to be the sense of Congress that
the principle of local contribution toward the
cost of flood control work, which has been incor-
porated in all previous national legislation on
the subject, is sound, as recognizing the special
interest of the local population in its own pro-
tection, and as a means of preventing inordinate
requests for unjustified items of work having no
material national interest. As a full compliance
with this principle in view of the great expendi-
ture estimated at approximately $292,000,000,
prior to May 15, 1928, made by the local interests
in the alluvial valley of the Mississippi River for
protection against the floods of that river; in
view of the extent of national concern in the
control of these floods in the interests of na-
tional prosperity, the flow of interstate com-
merce, and the movement of the United States
mails; and, in view of the gigantic scale of the
project, involving flood waters of a volume and
flowing from a drainage area largely outside the
States most affected, and far exceeding those of
any other river in the United States, no local
contribution to the project herein adopted is re-
quired.

(May 15, 1928, ch. 569, § 2, 45 Stat. 535.)

REFERENCES IN TEXT

Herein, referred to in text, means act May 15, 1928,
ch. 569, 45 Stat. 534, as amended, which enacted sections
702a, 702b to 702d, 702e to 702g, 702h, 702i, 702j, 702k, 702l,
702m, and 704 of this title. For complete classification
of this Act to the Code, see Tables.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 701c–1, 701e,
702a, 702a–11⁄2, 702a–13⁄4, 702a–11, 702c, 702h, 702i, 702j, 702l,
702m, 702n of this title.

§ 702c. Expenditures for construction work; con-
ditions precedent; liability for damage from
flood waters; condemnation proceedings;
floodage rights

Except when authorized by the Secretary of
the Army upon the recommendation of the Chief
of Engineers, no money appropriated under au-
thority of sections 702a and 702g of this title

shall be expended on the construction of any
item of the project until the States or levee dis-
tricts have given assurances satisfactory to the
Secretary of the Army that they will (a) main-
tain all flood-control works after their comple-
tion, except controlling and regulating spillway
structures, including special relief levees; main-
tenance includes normally such matters as cut-
ting grass, removal of weeds, local drainage, and
minor repairs of main river levees; (b) agree to
accept land turned over to them under the pro-
visions of section 702d of this title; (c) provide
without cost to the United States, all rights-of-
way for levee foundations and levees on the
main stem of the Mississippi River between Cape
Girardeau, Missouri, and the Head of Passes.

No liability of any kind shall attach to or rest
upon the United States for any damage from or
by floods or flood waters at any place: Provided,
however, That if in carrying out the purposes of
sections 702a, 702b to 702d, 702e to 702g, 702h, 702i,
702j, 702k, 702l, 702m, and 704 of this title it shall
be found that upon any stretch of the banks of
the Mississippi River it is impracticable to con-
struct levees, either because such construction
is not economically justified or because such
construction would unreasonably restrict the
flood channel, and lands in such stretch of the
river are subjected to overflow and damage
which are not now overflowed or damaged by
reason of the construction of levees on the oppo-
site banks of the river it shall be the duty of the
Secretary of the Army and the Chief of Engi-
neers to institute proceedings on behalf of the
United States Government to acquire either the
absolute ownership of the lands so subjected to
overflow and damage or floodage rights over
such lands.

(May 15, 1928, ch. 569, § 3, 45 Stat. 535; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501.)

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 701c–1, 701e,
702a, 702a–11⁄2, 702a–13⁄4, 702a–11, 702h, 702i, 702j, 702l,
702m, 702n of this title; title 43 section 1600k.

§ 702d. Flowage rights; condemnation proceed-
ings; benefits to property

The United States shall provide flowage rights
for additional destructive flood waters that will
pass by reason of diversions from the main chan-
nel of the Mississippi River: Provided, That in all
cases where the execution of the flood control
plan herein adopted results in benefits to prop-
erty such benefits shall be taken into consider-
ation by way of reducing the amount of com-
pensation to be paid.

The Secretary of the Army may cause pro-
ceedings to be instituted for the acquirement by
condemnation of any lands, easements, or rights
of way which, in the opinion of the Secretary of
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the Army and the Chief of Engineers, are needed
in carrying out this project, the said proceed-
ings to be instituted in the United States dis-
trict court for the district in which the land,
easement, or right of way is located. In all such
proceedings the practice, pleadings, forms, and
modes of proceedings shall conform as near as
may be to the practice, pleadings, forms, and
proceedings existing at the time in like causes
in the courts of record of the State within which
such district court is held, any rule of the court
to the contrary notwithstanding. When the
owner of any land, easement, or right of way
shall fix a price for the same which, in the opin-
ion of the Secretary of the Army is reasonable,
he may purchase the same at such price; and the
Secretary of the Army is also authorized to ac-
cept donations of lands, easements, and rights of
way required for this project. The provisions of
sections 594 and 595 of this title are made appli-
cable to the acquisition of lands, easements, or
rights of way needed for works of flood control:
Provided, That any land acquired under the pro-
visions of this section shall be turned over with-
out cost to the ownership of States or local in-
terests.

(May 15, 1928, ch. 569, § 4, 45 Stat. 536; Nov. 30,
1945, ch. 496, 59 Stat. 587; July 26, 1947, ch. 343,
title II, § 205(a), 61 Stat. 501.)

AMENDMENTS

1945—Act Nov. 30, 1945, substituted second sentence of
second par. for a sentence which read ‘‘In all such pro-
ceedings the court, for the purpose of ascertaining the
value of the property and assessing the compensation
to be paid, shall appoint three commissioners, whose
award, when confirmed by the court, shall be final.’’

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 701c–1, 701e,
702a, 702a–11⁄2, 702a–13⁄4, 702a–10, 702a–11, 702c, 702d–1,
702h, 702i, 702j, 702l, 702m, 702n of this title.

§ 702d�1. Bonnet Carre Spillway and Floodway;
rights-of-way, etc., over lands

The proviso in section 702d of this title ‘‘That
any land acquired under the provisions of this
section shall be turned over without cost to the
ownership of States or local interests,’’ shall not
apply to the lands heretofore acquired or that
may be hereafter acquired in connection with
the construction, maintenance, or operation of
the Bonnet Carre Spillway and Floodway. The
Secretary of the Army is authorized to grant to
any citizen, association, railroad, or other cor-
poration, State or public agency thereof, rights-
of-way, easements, and permits, over, across, in,
and upon said lands for railway, highway, tele-
phone, telegraph, and pipe-line crossings, and
other purposes. The grants issued in pursuance
of this authority shall be under such terms and

conditions as the Secretary of the Army may
deem advisable for the protection of the public
interests, and may be perpetual or temporary in
his discretion.

(Feb. 15, 1933, ch. 76, 47 Stat. 810; July 26, 1947,
ch. 343, title II, § 205(a), 61 Stat. 501.)

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

§ 702e. Maps for project; preparation

Subject to the approval of the heads of the
several executive departments concerned, the
Secretary of the Army, on the recommendation
of the Chief of Engineers, may engage the serv-
ices and assistance of the National Ocean Sur-
vey, the United States Geological Survey, or
other mapping agencies of the Government, in
the preparation of maps required in furtherance
of this project, and funds to pay for such serv-
ices may be allotted from appropriations made
under authority of sections 702a and 702g of this
title.

(May 15, 1928, ch. 569, § 5, 45 Stat. 536; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501; Pub. L.
102–154, title I, Nov. 13, 1991, 105 Stat. 1000.)

CHANGE OF NAME

‘‘United States Geological Survey’’ substituted in
text for ‘‘Geological Survey’’ pursuant to provision of
title I of Pub. L. 102–154, set out as a note under section
31 of Title 43, Public Lands.

Coast and Geodetic Survey consolidated with Na-
tional Weather Bureau in 1965 to form Environmental
Science Services Administration by Reorg. Plan No. 2
of 1965, eff. July 13, 1965, 30 F.R. 8819, 79 Stat. 1318. Envi-
ronmental Science Services Administration abolished
in 1970, and its personnel, property, records, etc., trans-
ferred to National Oceanic and Atmospheric Adminis-
tration by Reorg. Plan No. 4 of 1970, eff. Oct. 3, 1970, 35
F.R. 15627, 84 Stat. 2090. By order of Acting Associate
Administrator of National Oceanic and Atmospheric
Administration, 35 F.R. 19249, Dec. 19, 1970, Coast and
Geodetic Survey redesignated National Ocean Survey.
See notes set out under section 311 of Title 15, Com-
merce and Trade.

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§ 1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in
the Appendix to Title 5, Government Organization and
Employees. The Geological Survey, referred to in text,
is an agency of Department of the Interior.
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SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 701c–1, 701e,
702a, 702a–11⁄2, 702a–13⁄4, 702a–11, 702c, 702h, 702i, 702j, 702l,
702m, 702n of this title.

§ 702f. Expenditures for earlier projects

Funds appropriated under authority of section
702a of this title may be expended for the pros-
ecution of such works for the control of the
floods of the Mississippi River as have, prior to
May 15, 1928, been authorized and are not in-
cluded in the present project, including levee
work on the Mississippi River between Rock Is-
land, Illinois, and Cape Girardeau, Missouri, and
on the outlets and tributaries of the Mississippi
River between Rock Island and Head of Passes
insofar as such outlets or tributaries are af-
fected by the backwaters of the Mississippi: Pro-
vided, That for such work on the Mississippi
River between Rock Island, Illinois, and Cape
Girardeau, Missouri, and on such tributaries,
the States or levee districts shall provide rights-
of-way without cost to the United States, con-
tribute 331⁄3 per centum of the costs of the
works, and maintain them after completion:
And provided further, That not more than
$10,000,000 of the sums authorized in section 702a
of this title, shall be expended under the provi-
sions of this section. In an emergency, funds ap-
propriated under authority of section 702a of
this title may be expended for the maintenance
of any levee when it is demonstrated to the sat-
isfaction of the Secretary of the Army that the
levee cannot be adequately maintained by the
State or levee district.

(May 15, 1928, ch. 569, § 6, 45 Stat. 536; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501.)

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 701c–1, 701e,
702a, 702a–11⁄2, 702a–13⁄4, 702a–11, 702c, 702h, 702i, 702j, 702l,
702m, 702n of this title.

§ 702g. Appropriation for emergency fund

The sum of $5,000,000 is authorized to be appro-
priated as an emergency fund to be allotted by
the Secretary of the Army on the recommenda-
tion of the Chief of Engineers, in rescue work or
in the repair or maintenance of any flood-con-
trol work on any tributaries of the Mississippi
River threatened or destroyed by flood including
the flood of 1927: Provided, That the unexpended
and unallotted balance of said sum, or so much
thereof as may be necessary, may be allotted by
the Secretary of the Army on the recommenda-
tion of the Chief of Engineers in the reimburse-
ment of levee districts or others for expendi-
tures heretofore incurred or made for the con-
struction, repair, or maintenance of any flood-
control work on any tributaries or outlets of the

Mississippi River that may be threatened, im-
paired, or destroyed by the flood of 1927 or subse-
quent flood or that have been impaired, dam-
aged, or destroyed by flood; and also in the con-
struction, repair, or maintenance, and in the re-
imbursement of levee districts or others for the
construction, repair, or maintenance of any
flood-control work on any of the tributaries or
outlets of the Mississippi River that have been
impaired, damaged, or destroyed by caving
banks or that may be threatened or impaired by
caving banks of such tributaries, whether or not
such caving has taken place during a flood
stage: Provided further, That if the Chief of Engi-
neers finds that it has been or will be necessary
or advisable to change the location of any such
flood-control work in order to provide the pro-
tection contemplated by this section, such
change may be approved and/or authorized.

(May 15, 1928, ch. 569, § 7, 45 Stat. 537; June 19,
1930, ch. 542, 46 Stat. 787; July 26, 1947, ch. 343,
title II, § 205(a), 61 Stat. 501.)

AMENDMENTS

1930—Act June 19, 1930, inserted provisos.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 701c–1, 701e,
702a, 702a–11⁄2, 702a–13⁄4, 702a–11, 702c, 702e, 702h, 702i, 702j,
702l, 702m, 702n of this title.

§ 702g�1. Additional appropriation for emergency
fund

The sum of $15,000,000 is authorized to be ap-
propriated as an emergency fund to be allocated
by the Secretary of the Army on the recom-
mendation of the Chief of Engineers in rescue
work or in the repair or maintenance of any
flood-control work on any tributary of the Mis-
sissippi River threatened or destroyed by flood
heretofore or hereafter occurring: Provided, That
the unexpended and unallotted balance of said
sum, or so much thereof as may be necessary,
may be allotted by the Secretary of the Army,
on the recommendation of the Chief of Engi-
neers, in the reimbursement of levee districts or
others for expenditures incurred or made prior
to June 15, 1936 for the construction, repair, or
maintenance of any flood-control work on any
tributaries or outlets of the Mississippi River
that may be threatened, impaired, or destroyed
by the flood of 1927 or subsequent flood; and also
in the construction, repair, or maintenance, and
in the reimbursement of levee districts or others
for the construction, repair, or maintenance of
any flood-control work on any of the tributaries
or outlets of the Mississippi River that may
have been impaired, damaged, or destroyed by
caving banks or that may be threatened or im-
paired by caving banks, of such tributaries,
whether or not such caving has taken place dur-
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ing a flood stage: Provided further, That if the
Chief of Engineers finds that it has been or will
be necessary or advisable to change the location
of any such flood-control work in order to pro-
vide the protection contemplated by this sec-
tion, such change may be approved and author-
ized.

(June 15, 1936, ch. 548, § 9, 49 Stat. 1511; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501.)

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 702a–1, 702a–11⁄2,
702a–13⁄4, 702a–11, 702j–1, 702k–1 of this title.

§ 702h. Prosecution of project by Mississippi
River Commission; president of commission;
salaries

The project herein authorized shall be pros-
ecuted by the Mississippi River Commission
under the direction of the Secretary of the
Army and supervision of the Chief of Engineers
and subject to the provisions of sections 702a,
702b to 702d, 702e to 702g, 702h, 702i, 702j, 702k,
702l, 702m, and 704 of this title. It shall perform
such functions and through such agencies as
they shall designate after consultation and dis-
cussion with the president of the commission.
For all other purposes the existing laws govern-
ing the constitution and activities of the com-
mission shall remain unchanged. The commis-
sion shall make inspection trips of such fre-
quency and duration as will enable it to acquire
first-hand information as to conditions and
problems germane to the matter of flood control
within the area of its jurisdiction; and on such
trips of inspection ample opportunity for hear-
ings and suggestions shall be afforded persons
affected by or interested in such problems. The
president of the commission shall be the execu-
tive officer thereof and shall have the qualifica-
tions prescribed by law on May 15, 1928, for the
Assistant Chief of Engineers, shall have the title
brigadier general, Corps of Engineers, and shall
have the rank, pay, and allowances of a briga-
dier general while actually assigned to such
duty: Provided, That the incumbent of the office
on May 15, 1928, may be appointed a brigadier
general of the Army, retired, and shall be eligi-
ble for the position of president of the commis-
sion if recalled to active service by the Presi-
dent under the provisions of existing law.

The official salary of any officer of the United
States Army or other branch of the Government
appointed or employed under sections 702a, 702b
to 702d, 702e to 702g, 702h, 702i, 702j, 702k, 702l,
702m, and 704 of this title shall be deducted from
the amount of salary or compensation provided
by, or which shall be fixed under, the terms of
such sections.

(May 15, 1928, ch. 569, § 8, 45 Stat. 537; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501; Pub. L.
106–53, title V, § 558, Aug. 17, 1999, 113 Stat. 354.)

REFERENCES IN TEXT

Herein, referred to in text, means act May 15, 1928,
ch. 569, 45 Stat. 534, as amended, which enacted sections
702a, 702b to 702d, 702e to 702g, 702h, 702i, 702j, 702k, 702l,
702m, and 704 of this title. For complete classification
of this Act to the Code, see Tables. The ‘‘project herein
authorized’’ was specifically authorized by section 702a
of this title.

CODIFICATION

Provisions of the second paragraph, as amended by
Pub. L. 106–53, that read: ‘‘The salary of the president
of the Mississippi River Commission shall hereafter be
$10,000 per annum, and the salary of the other members
of the commission shall hereafter be $21,500 per
annum.’’ were omitted as obsolete and superseded by
the Classification Act of 1949, 63 Stat. 954, 972. The Clas-
sification Act of 1949 was repealed by Pub. L. 89–554,
Sept. 6, 1966, § 8(a), 80 Stat. 632, and reenacted as chap-
ter 51 and subchapter III of chapter 53 of Title 5, Gov-
ernment Organization and Employees. Section 5102 of
Title 5 contains the applicability provisions of the 1949
Act, and section 5103 of Title 5 authorizes the Office of
Personnel Management to determine the applicability
to specific positions and employees.

AMENDMENTS

1999—Pub. L. 106–53 amended provisions which were
omitted from the second paragraph by substituting
‘‘$21,500’’ for ‘‘$7,500’’. See Codification note above.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 701c–1, 701e,
702a, 702a–11⁄2, 702a–13⁄4, 702a–11, 702c, 702i, 702j, 702m,
702n of this title.

§ 702h�1. Transferred

CODIFICATION

Section has been transferred to section 642a of this
title.

§ 702i. Certain sections applicable to property
and rights acquired or constructed

The provisions of sections 407, 408, 411, 412, and
413 of this title are made applicable to all lands,
waters, easements, and other property and
rights acquired or constructed under the provi-
sions of sections 702a, 702b to 702d, 702e to 702g,
702h, 702i, 702j, 702k, 702l, 702m, and 704 of this
title.

(May 15, 1928, ch. 569, § 9, 45 Stat. 537.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 701c–1, 701e,
702a, 702a–11⁄2, 702a–13⁄4, 702a–11, 702c, 702h, 702j, 702m,
702n of this title.

§ 702j. Projects relating to tributary streams; re-
port to Congress; appropriation

It is the sense of Congress that the surveys of
the Mississippi River and its tributaries, author-
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ized pursuant to the Act of January 21, 1927 [ch.
47, 44 Stat. 1010], and House Document Num-
bered 308, Sixty-ninth Congress, first session, be
prosecuted as speedily as practicable, and the
Secretary of the Army, through the Corps of En-
gineers, United States Army, is directed to pre-
pare and submit to Congress at the earliest
practicable date projects for flood control on all
tributary streams of the Mississippi River sys-
tem subject to destructive floods which projects
shall include: The Red River and tributaries, the
Yazoo River and tributaries, the White River
and tributaries, the Saint Francis River and
tributaries, the Arkansas River and tributaries,
the Ohio River and tributaries, the Missouri
River and tributaries, and the Illinois River and
tributaries; and the reports thereon, in addition
to the surveys provided by said House Document
308, Sixty-ninth Congress, first session, shall in-
clude the effect on the subject of further flood
control of the lower Mississippi River to be at-
tained through the control of the flood waters in
the drainage basins of the tributaries by the es-
tablishment of a reservoir system; the benefits
that will accrue to navigation and agriculture
from the prevention of erosion and siltage enter-
ing the stream; a determination of the capacity
of the soils of the district to receive and hold
waters from such reservoirs; the prospective in-
come from the disposal of reservoired waters;
the extent to which reservoired waters may be
made available for public and private uses; and
inquiry as to the return flow of waters placed in
the soils from reservoirs, and as to their sta-
bilizing effect on stream flow as a means of pre-
venting erosion, siltage, and improving naviga-
tion: Provided, That before transmitting such re-
ports to Congress the same shall be presented to
the Mississippi River Commission, and its con-
clusions and recommendations thereon shall be
transmitted to Congress by the Secretary of the
Army with his report.

The sum of $5,000,000 is authorized to be used
out of the appropriation authorized in section
702a of this title, in addition to amounts author-
ized in the River and Harbor Act of January 21,
1927 [ch. 47, 44 Stat. 1010], to be expended under
the direction of the Secretary of the Army and
the supervision of the Chief of Engineers for the
preparation of the flood-control projects author-
ized to be submitted to Congress under this sec-
tion: Provided further, That the flood surveys
herein provided for shall be made simulta-
neously with the flood-control work on the Mis-
sissippi River provided for in sections 702a, 702b
to 702d, 702e to 702g, 702h, 702i, 702j, 702k, 702l,
702m, and 704 of this title: And provided further,
That the President shall proceed to ascertain
through the Secretary of Agriculture and such
other agencies as he may deem proper, the ex-
tent to and manner in which the floods in the
Mississippi Valley may be controlled by proper
forestry practice.

(May 15, 1928, ch. 569, § 10, 45 Stat. 538; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501.)

REFERENCES IN TEXT

Act of January 21, 1927 [ch. 47, 44 Stat. 1010], referred
to in text, popularly known as the River and Harbor
Act of January 21, 1927, was not classified to the Code,
except for subsections (b) and (d) of section 5 of the act,
which enacted sections 569 and 584 of this title.

Herein, referred to in text, means act May 15, 1928,
ch. 569, 45 Stat. 534, as amended, which enacted sections
702a, 702b to 702d, 702e to 702g, 702h, 702i, 702j, 702k, 702l,
702m, and 704 of this title. For complete classification
of this Act to the Code, see Tables.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of Agriculture, with cer-
tain exceptions, to Secretary of Agriculture, with
power to delegate, see Reorg. Plan No. 2 of 1953, § 1, eff.
June 4, 1953, 18 F.R. 3219, 67 Stat. 633, set out in the Ap-
pendix to Title 5, Government Organization and Em-
ployees.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 701c–1, 701e,
702a, 702a–11⁄2, 702a–13⁄4, 702a–11, 702c, 702h, 702l, 702m,
702n of this title.

§ 702j�1. Saint Francis and Yazoo Rivers; lands
and easements; alteration of highways; co-
operation of States

(1) Neither of the projects for the flood control
of the Saint Francis River or the Yazoo River,
authorized by sections 642a, 702a–1, 702a–2 to
702a–12, 702g–1, 702j–1, 702j–2, 702k–1, and 702k–2 of
this title, shall be undertaken until the States,
or other qualified agencies, shall have furnished
satisfactory assurances that they will under-
take, without cost to the United States, all al-
terations of highways made necessary because of
the construction of the authorized reservoirs,
and meet all damages because of such highway
alterations, and have agreed also to furnish
without cost to the United States all lands and
easements necessary to the construction of lev-
ees and drainage ditches constructed under this
project: Provided, That the reservoirs for control
of headwater flow of the Yazoo River system
may be located by the Chief of Engineers, in his
discretion: And provided further, That the Chief
of Engineers may, in his discretion, substitute
levees, floodways, or auxiliary channels, or any
or all of them, for any or all of the seven deten-
tion reservoirs recommended in his report of
February 12, 1935, for the control of floods of the
Yazoo River: And provided further, That the
Chief of Engineers, with the approval of the Sec-
retary of the Army, may modify the project for
the flood control of the Saint Francis River as
recommended in said report, to include therein
the construction of a detention reservoir for the
reduction of floods, and the acquisition at the
cost of the United States of all lands and flow-
age necessary to the construction of said res-
ervoir except flowage of highways: Provided fur-
ther, That the estimated cost to the United
States of the project is not increased by reason
of such detention reservoir.

(2) The Chief of Engineers may, in his discre-
tion, modify the project for the control of floods
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on the Yazoo River, as authorized by paragraph
(1) of this section, to substitute therefor a com-
bined reservoir floodway and levee plan: Pro-
vided, That the total cost thereof does not ex-
ceed the present authorization as estimated in
House Committee on Flood Control Document
Numbered 1, Seventy-fourth Congress, first ses-
sion: Provided further, That the modified project
shall be subject to the following conditions of
local cooperation:

No work shall be undertaken until the States
or other qualified agencies have furnished satis-
factory assurances that they will—

(a) undertake, without cost to the United
States, all alterations of highways made nec-
essary because of the construction of reservoirs
and meet all damages because of such highway
alterations; and

(b) furnish, without cost to the United States,
all lands and easements necessary to the con-
struction of levees and drainage ditches.

(June 15, 1936, ch. 548, § 4, 49 Stat. 1509; Aug. 28,
1937, ch. 877, § 6, 50 Stat. 880; July 26, 1947, ch. 343,
title II, § 205(a), 61 Stat. 501.)

CODIFICATION

Par. (1) is comprised of act June 15, 1936, and par. (2)
is from act Aug. 28, 1937.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 702a–1, 702a–11⁄2,
702a–13⁄4, 702a–11, 702a–12, 702k–1 of this title.

§ 702j�2. White River Levee District; rights-of-
way; drainage facilities; flowage rights; ac-
quisition by local authorities; protection of
United States from liability for damages

The Chief of Engineers, under the supervision
of the Secretary of the Army, shall at the ex-
pense of the United States Government con-
struct a system of levees substantially in ac-
cordance with general plan shown on map des-
ignated as sheet numbered 1 entitled ‘‘Tributary
Levee Location Survey—White River Levee Dis-
trict—Proposed Levee Location’’ accompanying
report dated April 2, 1925, and filed in office of
First and Second Mississippi River Commission
Districts, Memphis, Tennessee. The Chief of En-
gineers shall have the right to alter, change, or
modify said plan as to the grades and levee sec-
tions: Provided, however, That no work shall be
commenced on the above-mentioned project
until the State, levee boards, or other respon-
sible local interests have given assurances satis-
factory to the Secretary of the Army that they
will (a) provide without cost to the United
States all rights-of-way necessary for the con-
struction of said project; (b) provide drainage fa-
cilities made necessary by construction of lev-
ees; (c) acquire and provide without cost to the
United States all flowage and storage rights and

easements over, upon, and across the lands and
properties within the protected area in the
event it becomes necessary in the judgment and
discretion of the Secretary of the Army or the
Chief of Engineers to use said area, or any part
thereof, for an emergency reservoir; (d) hold and
save the United States free from liability for
damages on account of the use of said area for
reservoir purposes during said emergency.

(June 15, 1936, ch. 548, § 5, 49 Stat. 1509; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501.)

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 702a–1, 702a–11⁄2,
702a–13⁄4, 702a–11, 702a–12, 702j–1, 702k–1 of this title.

§ 702k. Surveys below Cape Girardeau, Missouri;
resurvey of levee in Tennessee

The Secretary of the Army shall cause the
Mississippi River Commission to make an exam-
ination and survey of the Mississippi River
below Cape Girardeau, Missouri, (a) at places
where levees have prior to May 15, 1928, been
constructed on one side of the river and the
lands on the opposite side have been thereby
subjected to greater overflow, and were, without
unreasonably restricting the flood channel, lev-
ees can be constructed to reduce the extent of
this overflow, and where the construction of
such levees is economically justified, and report
thereon to the Congress as soon as practicable
with such recommendations as the commission
may deem advisable; (b) with a view to deter-
mining the estimated effects, if any, upon lands
lying between the river and adjacent hills by
reason of overflow of such lands caused by the
construction of levees at other points along the
Mississippi River, and determining the equities
of the owners of such lands and the value of the
same, and the commission shall report thereon
to the Congress as soon as practicable with such
recommendation as it may deem advisable: Pro-
vided, That inasmuch as the Mississippi River
Commission made a report on the 26th day of
October 1912, recommending a levee to be built
from Tiptonville, Tennessee, to the Obion River
in Tennessee, the said Mississippi River Com-
mission is authorized to make a resurvey of said
proposed levee and a relocation of the same if
necessary, and if such levee is found feasible,
and is approved by the board created in section
702a of this title, and by the President the same
shall be built out of appropriations made after
May 15, 1928.

(May 15, 1928, ch. 569, § 11, 45 Stat. 538; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501.)

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
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retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 701c–1, 701e,
702a, 702a–11⁄2, 702a–13⁄4, 702a–11, 702a–12, 702c, 702h, 702i,
702j, 702l, 702m, 702n of this title.

§ 702k�1. Authorization of appropriation

$272,000,000 is authorized to be appropriated for
the carrying out of the modified adopted
project, and all unexpended balances of appro-
priations heretofore made for the prosecution of
said flood-control project are made available for
the purposes of sections 642a, 702a–1, 702a–2 to
702a–12, 702g–1, 702j–1, 702j–2, 702k–1, and 702k–2 of
this title.

(June 15, 1936, ch. 548, § 13, 49 Stat. 1513.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 702a–1, 702a–11⁄2,
702a–13⁄4, 702a–4, 702a–9, 702a–10, 702a–11, 702a–12, 702j–1 of
this title.

§ 702k�2. Separability

If any provision of sections 642a, 702a–1, 702a–2
to 702a–12, 702g–1, 702j–1, 702j–2, and 702k–1 of this
title, or the application thereof, to any person
or circumstances, is held invalid, the remainder
of the said sections, and the application of such
provisions to other persons or circumstances,
shall not be affected thereby.

(June 15, 1936, ch. 548, § 14, 49 Stat. 1513.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 702a–1, 702a–11⁄2,
702a–13⁄4, 702a–11, 702a–12, 702j–1, 702k–1 of this title.

§ 702l. Repeal of inconsistent laws

All laws or parts of laws inconsistent with sec-
tions 702a, 702b to 702d, 702e to 702g, 702h, 702i,
702j, and 702k of this title, are repealed.

(May 15, 1928, ch. 569, § 12, 45 Stat. 539.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 701c–1, 701e,
702a, 702a–11⁄2, 702a–13⁄4, 702a–11, 702a–12, 702c, 702h, 702i,
702j 702m, 702n of this title.

§ 702m. Interest of Members of Congress in con-
tracts for acquisition of land

In every contract or agreement to be made or
entered into for the acquisition of land either by
private sale or condemnation as in sections 702a,
702b to 702d, 702e to 702g, 702h, 702i, 702j, 702k,
702l, 702m, and 704 of this title provided the pro-
visions contained in section 22 of Title 41 shall
be applicable.

(May 15, 1928, ch. 569, § 14, 45 Stat. 539.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 701c–1, 701e,
702a, 702a–11⁄2, 702a–13⁄4, 702a–11, 702a–12, 702c, 702h, 702i,
702j, 702n of this title.

§ 702n. Levee rights-of-way; payment or reim-
bursement for

The Secretary of the Army is authorized, out
of any money available for carrying out the pro-
visions of sections 702a, 702b to 702d, 702e to 702g,
702h, 702i, 702j, 702k, 702l, 702m, and 704 of this
title, to purchase from, or to reimburse States
or local levee districts for the cost of, any levee
rights-of-way or easements for the building of
levees in the Mississippi Valley for which the
United States was or is under obligation to pay
under the provisions of said sections regardless
of whether said States or local levee districts
have furnished such rights-of-way in the past
and regardless of the conditions under which
such levee rights-of-way were furnished, or may
be furnished in the future: Provided, That after
careful investigation the prices are found to be
reasonable: And provided further, That payments
or reimbursements for levee rights-of-way or
easements conveying the privilege of building
levees may be made as soon as they have been
acquired in conformity with local custom or
legal procedure in such matters and to the satis-
faction of the Chief of Engineers.

(Apr. 23, 1934, ch. 159, 48 Stat. 607; July 26, 1947,
ch. 343, title II, § 205(a), 61 Stat. 501.)

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

§ 703. Sacramento River, California

Flood-control works authorized—For controlling
the floods, removing the débris, and continuing
the improvement of the Sacramento River, Cali-
fornia, in accordance with the plans of the Cali-
fornia Débris Commission, the Secretary of the
Army is authorized and directed to carry on con-
tinuously, by hired labor or otherwise, the plan
of said commission contained in its report sub-
mitted August 10, 1910, and printed in House
Document Numbered 81, Sixty-second Congress,
first session, as modified by the report of said
commission submitted February 8, 1913, ap-
proved by the Chief of Engineers of the United
States Army and the Board of Engineers for Riv-
ers and Harbors, and printed in Rivers and Har-
bors Committee Document Numbered 5, Sixty-
third Congress, first session, insofar as said plan
provides for the rectification and enlargement of
river channels and the construction of weirs, to
be paid for as appropriations may from time to
time be made by law, not to exceed in the aggre-
gate $5,600,000: Provided, That not more than
$1,000,000 shall be expended therefor during any
one fiscal year.

Limitation on expenditure of appropriations gen-
erally—(a) All money appropriated under author-
ity of this section shall be expended under the
direction of the Secretary of the Army, in ac-
cordance with the plans, specifications, and rec-
ommendations of the California Débris Commis-
sion, as approved by the Chief of Engineers, for
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the control of floods, removal of débris, and the
general improvement of the Sacramento River:
Provided, That no money shall be expended
under authority of this section until assurances
have been given satisfactory to the Secretary of
the Army (a) that the State of California will
contribute annually for such work a sum equal
to such sum as may be expended annually there-
for by the United States under authority of this
section; (b) that such equal contributions by the
State of California will continue annually until
the full equal share of the cost of such work
shall have been contributed by said State; and
(c) that the river levees contemplated in the re-
port of the California Débris Commission, dated
August 10, 1910, will be constructed to such
grade and section and within such time as may
be required by said commission: Provided further,
That said State shall not be required to expend
for such work, for any one year, a sum larger
than that expended thereon by the United
States during the same year: And provided fur-
ther, That the total contributions so required of
the State of California shall not exceed in the
aggregate $5,600,000.

Expenditure of contributions by State of Califor-
nia; acquisition of sites, easements, etc.—(b) All
money contributed by the State of California, as
herein provided, shall be expended under the di-
rection of the California Débris Commission and
in such manner as it may require or approve,
and no money appropriated under authority of
this section shall be expended in the purchase of
or payment for any right-of-way, easement, or
land acquired for the purposes of this improve-
ment, but all such rights-of-way, easements, and
lands shall be provided free of cost to the United
States: Provided, That no money paid or expense
incurred therefor shall be computed as a part of
the contribution of the State of California to-
ward the work of improvement herein provided
for within the meaning of paragraph (a) of this
section.

Maintenance of works for flood control by State
of California—(c) Upon the completion of all
works for flood control herein authorized the
said works shall be turned over to the State of
California for maintenance thereafter; but for
all other purposes the United States shall retain
such control over the same as it may have the
right to exercise upon such completion.

(Mar. 1, 1917, ch. 144, § 2, 39 Stat. 949; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501.)

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

TERMINATION OF BOARD OF ENGINEERS FOR RIVERS AND
HARBORS AND REASSIGNMENT OF DUTIES AND RESPON-
SIBILITIES

For termination of Board of Engineers for Rivers and
Harbors 180 days after Oct. 31, 1992, and reassignment of
duties and responsibilities by Secretary of Army, see
section 223 of Pub. L. 102–580, set out as a note under
section 541 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 704 of this title.

§ 704. Modification of project

The project for the control of floods in the
Sacramento River, California, adopted by sec-
tion 703 of this title, is modified in accordance
with the report of the California Débris Commis-
sion submitted in Senate Document Numbered
23, Sixty-ninth Congress, first session: Provided,
That the total amounts contributed by the Fed-
eral Government, including the amounts here-
tofore contributed by it, shall in no event exceed
in the aggregate $17,600,000.

(May 15, 1928, ch. 569, § 13, 45 Stat. 539.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 701c–1, 701e,
702a, 702a–11⁄2, 702a–11 of this title.

§ 705. Salmon River, Alaska; flood control work
authorized

The project of prevention and control of floods
in the Salmon River, Alaska, recommended in
the report of the Chief of Engineers, United
States Army, in House Document Numbered 228,
Seventy-second Congress, is adopted and author-
ized and shall be prosecuted under the direction
of the Secretary of the Army and the super-
vision of the Chief of Engineers in accordance
with the plan recommended in such report and
subject to the conditions set forth therein.

(June 18, 1934, ch. 581, 48 Stat. 991; July 26, 1947,
ch. 343, title II, § 205(a), 61 Stat. 501.)

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

§ 706. Secretary of Commerce; current precipita-
tion information; appropriation

There is authorized an expenditure as re-
quired, from any appropriations heretofore or
hereafter made for flood control, rivers and har-
bors, and related purposes by the United States,
for the establishment, operation, and mainte-
nance by the Secretary of Commerce of a net-
work of recording and nonrecording precipita-
tion stations, known as the Hydroclimatic Net-
work, whenever in the opinion of the Chief of
Engineers and the Secretary of Commerce such
service is advisable in connection with either
preliminary examinations and surveys or works
of improvement authorized by the law for flood
control, rivers and harbors, and related pur-
poses, and the Secretary of the Army upon the
recommendation of the Chief of Engineers is au-
thorized to allot the Secretary of Commerce
funds for said expenditure.

(June 28, 1938, ch. 795, § 8, 52 Stat. 1226; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501; Sept. 3,
1954, ch. 1264, title II, § 207, 68 Stat. 1266.)
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AMENDMENTS

1954—Act Sept. 3, 1954, struck out $375,000 limitation
on transfers to Weather Bureau for providing basic hy-
drologic and climatic information; inserted references
to ‘‘rivers and harbors, and related purposes’’ after
‘‘flood control,’’ in two places; and substituted ‘‘net-
work of recording and nonrecording precipitation sta-
tions, known as the Hydroclimatic Network’’ for ‘‘cur-
rent information service on precipitation, flood fore-
casts, and flood warnings’’.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

TRANSFER OF FUNCTIONS

Weather Bureau of Department of Commerce consoli-
dated with Coast and Geodetic Survey to form a new
agency in Department of Commerce to be known as En-
vironmental Science Services Administration and of-
fice of Chief of Weather Bureau abolished by Reorg.
Plan No. 2 of 1965, eff. July 13, 1965, 30 F.R. 8819, 79 Stat.
1318, set out in the Appendix to Title 5, Government Or-
ganization and Employees. All functions of Bureau and
Chief of Bureau transferred to Secretary of Commerce
by Reorg. Plan. Subsequently, Environmental Science
Services Administration abolished by Reorg. Plan No. 4
of 1970, eff. Oct. 3, 1970, 35 F.R. 15627, 84 Stat. 2090, set
out in the Appendix to Title 5, which created National
Oceanic and Atmospheric Administration in Depart-
ment of Commerce. By Department Organization Order
25–5A, republished 39 F.R. 27486, Secretary of Commerce
delegated to NOAA his functions relating to Weather
Bureau. By order of Acting Associate Administrator of
NOAA, organization name of Weather Bureau changed
to National Weather Service. For further details, see
Codification note set out under section 311 of Title 15,
Commerce and Trade.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 701b–4, 701c–1,
701f–1, 701j of this title.

§ 707. Sumner Dam and Lake Sumner; declara-
tion of purpose; report to Congress; appro-
priation

The Sumner Dam and Lake Sumner on the
Pecos River, New Mexico, is authorized and de-
clared to be for the purposes of controlling
floods, regulating the flow of the Pecos River,
providing for storage and for delivery of stored
waters, for the reclamation of lands, and other
beneficial uses, and said dam and reservoir shall
be used, first, for irrigation; second, for flood
control and river regulation; and third, for other
purposes. The Chief of Engineers and the Sec-
retary of the Army are directed to report to the
Congress the amount of the total cost of said
Sumner Dam and Lake Sumner which is prop-
erly allocable to flood control. The appropria-
tion and transfer of such amount from the gen-
eral fund of the Treasury to the reclamation
fund, for credit by reduction of the maximum
obligation of the Carlsbad Irrigation District to
repay the total cost thereof, is authorized.

(Aug. 11, 1939, ch. 699, § 7, 53 Stat. 1417; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501; Pub. L.
93–447, Oct. 17, 1974, 88 Stat. 1363.)

AMENDMENTS

1974—Pub. L. 93–447 substituted ‘‘Sumner Dam and
Lake Sumner’’ for ‘‘Alamogordo Dam and Reservoir’’
wherever appearing.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

ALAMOGORDO DAM AND RESERVOIR REDESIGNATED AS
SUMNER DAM AND LAKE SUMNER

Pub. L. 93–447 provided: ‘‘That the Alamogordo Dam
and Reservoir, New Mexico, referred to in the Act of
August 11, 1939 (53 Stat. 1414) [which enacted this sec-
tion], are redesignated as Sumner Dam and Lake Sum-
ner, respectively. Any law, regulation, map, document,
record, or other paper of the United States in which
such dam or reservoir is referred to shall be held to
refer to such dam as Sumner Dam or such reservoir as
Lake Sumner.’’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 701b–4 of this
title.

§ 708. Sale of surplus waters for domestic and in-
dustrial uses; disposition of moneys

The Secretary of the Army is authorized to
make contracts with States, municipalities, pri-
vate concerns, or individuals, at such prices and
on such terms as he may deem reasonable, for
domestic and industrial uses for surplus water
that may be available at any reservoir under the
control of the Department of the Army: Pro-
vided, That no contracts for such water shall ad-
versely affect then existing lawful uses of such
water. All moneys received from such contracts
shall be deposited in the Treasury of the United
States as miscellaneous receipts.

(Dec. 22, 1944, ch. 665, § 6, 58 Stat. 890; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501; May 23,
1952, ch. 328, § 1(a), 66 Stat. 93.)

AMENDMENTS

1952—Act May 23, 1952, revived and reenacted section.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

REPEALS

Act May 23, 1952, § 1(b), repealed paragraph (59) of sec-
tion 1 of act Oct. 31, 1951, ch. 654, 65 Stat. 703, which had
previously repealed this section.

TRANSFER OF FUNCTIONS

For transfer of certain personal property and func-
tions relating thereto, insofar as they pertain to Air
Force, from Secretary of the Army and Department of
the Army to Secretary of the Air Force and Depart-
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ment of the Air Force, see Secretary of Defense Trans-
fer Order No. 39, eff. May 18, 1949, and 40 [App. B (98)],
July 22, 1949.

SECTION AS UNAFFECTED BY SUBMERGED LANDS ACT

Provisions of this section as not amended, modified
or repealed by the Submerged Lands Act, see section
1303 of Title 43, Public Lands.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 16 section 839e.

§ 709. Regulations for use of storage waters; ap-
plication to Tennessee Valley Authority

On and after December 22, 1944, it shall be the
duty of the Secretary of the Army to prescribe
regulations for the use of storage allocated for
flood control or navigation at all reservoirs con-
structed wholly or in part with Federal funds
provided on the basis of such purposes, and the
operation of any such project shall be in accord-
ance with such regulations: Provided, That this
section shall not apply to the Tennessee Valley
Authority, except that in case of danger from
floods on the Lower Ohio and Mississippi Rivers
the Tennessee Valley Authority is directed to
regulate the release of water from the Tennessee
River into the Ohio River in accordance with
such instructions as may be issued by the De-
partment of the Army.

(Dec. 22, 1944, ch. 665, § 7, 58 Stat. 890; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501.)

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

SECTION AS UNAFFECTED BY SUBMERGED LANDS ACT

Provisions of this section as not amended, modified
or repealed by the Submerged Lands Act, see section
1303 of Title 43, Public Lands.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 16 section 839e.

§ 709a. Information on floods and flood damage

(a) Compilation and dissemination
In recognition of the increasing use and devel-

opment of the flood plains of the rivers of the
United States and of the need for information on
flood hazards to serve as a guide to such devel-
opment, and as a basis for avoiding future flood
hazards by regulation of use by States and polit-
ical subdivisions thereof, and to assure that
Federal departments and agencies may take
proper cognizance of flood hazards, the Sec-
retary of the Army, through the Chief of Engi-
neers, is hereby authorized to compile and dis-
seminate information on floods and flood dam-
ages, including identification of areas subject to
inundation by floods of various magnitudes and
frequencies, and general criteria for guidance of
Federal and non-Federal interests and agencies
in the use of flood plain areas; and to provide ad-
vice to other Federal agencies and local inter-

ests for their use in planning to ameliorate the
flood hazard. Surveys and guides will be made
for States and political subdivisions thereof
only upon the request of a State or a political
subdivision thereof, and upon approval by the
Chief of Engineers, and such information and ad-
vice provided them only upon such request and
approval.
(b) Flood prevention coordination

The Secretary shall coordinate with the Direc-
tor of the Federal Emergency Management
Agency and the heads of other Federal agencies
to ensure that flood control projects and plans
are complementary and integrated to the extent
practicable and appropriate.
(c) Fees

The Secretary of the Army is authorized to es-
tablish and collect fees from Federal agencies
and private persons for the purpose of recover-
ing the cost of providing services pursuant to
this section. Funds collected pursuant to this
section shall be deposited into the account of
the Treasury of the United States entitled ‘‘Con-
tributions and Advances, Rivers and Harbor,
Corps of Engineers (8862)’’ and shall be available
until expended to carry out this section. No fees
shall be collected from State, regional, or local
governments or other non-Federal public agen-
cies for services provided pursuant to this sec-
tion, but the Secretary of the Army may accept
funds voluntarily contributed by such entities
for the purpose of expanding the scope of the
services requested by the entities.
(d) Fiscal year limitation on expenditures

The Secretary of the Army is authorized to ex-
pend not to exceed $15,000,000 per fiscal year for
the compilation and dissemination of informa-
tion under this section.

(Pub. L. 86–645, title II, § 206, July 14, 1960, 74
Stat. 500; Pub. L. 89–298, title II, § 220, Oct. 27,
1965, 79 Stat. 1089; Pub. L. 89–789, title II, § 206,
Nov. 7, 1966, 80 Stat. 1422; Pub. L. 91–611, title II,
§ 225, Dec. 31, 1970, 84 Stat. 1832; Pub. L. 93–251,
title I, § 64, Mar. 7, 1974, 88 Stat. 30; Pub. L.
101–640, title III, § 321, Nov. 28, 1990, 104 Stat. 4643;
Pub. L. 106–53, title II, §§ 202, 216, Aug. 17, 1999,
113 Stat. 285, 293.)

AMENDMENTS

1999—Subsec. (b). Pub. L. 106–53, § 216, added subsec.
(b). Former subsec. (b) redesignated (c).

Pub. L. 106–53, § 202, inserted before period at end of
third sentence ‘‘, but the Secretary of the Army may
accept funds voluntarily contributed by such entities
for the purpose of expanding the scope of the services
requested by the entities’’.

Subsecs. (c), (d). Pub. L. 106–53, § 216(1), redesignated
subsecs. (b) and (c) as (c) and (d), respectively.

1990—Pub. L. 101–640 added subsec. (b) and redesig-
nated former subsec. (b) as (c).

1974—Subsec. (b). Pub. L. 93–251 substituted
‘‘$15,000,000’’ for ‘‘$11,000,000’’.

1970—Subsec. (b). Pub. L. 91–611 substituted
‘‘$11,000,000’’ for ‘‘$7,000,000’’.

1966—Subsec. (a). Pub. L. 89–789, in amending subsec.
(a) generally, substituted ‘‘political subdivisions there-
of’’ for ‘‘municipalities’’ and ‘‘advice’’ for ‘‘engineering
advice’’, inserted provision ‘‘to assure that Federal de-
partments and agencies may take proper cognizance of
flood hazards’’, provided for guidance of Federal and
non-Federal interests and agencies and advice to other
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Federal agencies, and for surveys and guides upon re-
quest of a State or political subdivision in lieu of sur-
veys and studies for specific localities upon request of
a State or responsible local governmental agency.

Subsec. (b). Pub. L. 89–789 substituted ‘‘expend not to
exceed $7,000,000 per fiscal year for the compilation and
dissemination of information under this section’’ for
‘‘allot, from any appropriations hereafter made for
flood control, sums not to exceed $2,500,000 in any one
fiscal year for the compilation and dissemination of
such information’’.

1965—Subsec. (b). Pub. L. 89–298 substituted
‘‘$2,500,000’’ for ‘‘$1,000,000’’.

§ 709b. Flood hazard information

The Secretary, the Director of the Federal
Emergency Management Agency, and the Ad-
ministrator of the Soil Conservation Service
shall take necessary actions, including the post-
ing and distribution of information and the
preparation and distribution of educational ma-
terials and programs, to ensure that informa-
tion relating to flood hazard areas is generally
available to the public.

(Pub. L. 99–662, title IX, § 944, Nov. 17, 1986, 100
Stat. 4200.)

‘‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2201 of this title.

CHAPTER 16�LIGHTHOUSES

Sec.
711 to 716. Omitted or Repealed.
717. Detail of Army engineers as construction

aids.
717a to 724. Repealed or Omitted.
725. Prohibition against officers and employees

being interested in contracts for materials,
etc.

726. Repealed.
727. Lighthouse and other sites; necessity for ces-

sion by State of jurisdiction.
728. Sufficiency of cession by State; service of

State process in lands ceded.
729, 730. Repealed.
730a. Sites for pierhead beacons.
731 to 734. Repealed or Transferred.
735. Marking pierheads in certain lakes.
736 to 742. Repealed or Omitted.
743. Lighthouse districts.
744, 745. Omitted or Repealed.
745a. Traveling expenses of new appointees to iso-

lated posts outside United States.
746 to 747a. Repealed.
747b. Lighthouse keepers; traveling expenses in-

curred in obtaining medical attention.
748. Teachers for children of lighthouse keepers.
748a. Transportation expenses for school children.
749 to 754. Repealed or Omitted.
754a. Purchase of commissary and quartermaster

supplies.
755 to 762. Repealed.
763. Retirement for age of officers and employees

generally; retirement pay; waiver of retire-
ment pay.

763–1. Increase of retired pay.
763–2. Additional increase of retired pay.
763a. Repealed.
763a–1. Retirement, exceptions for age and period of

service.
763a–2. Application to persons of Coast Guard.
763b to 764. Repealed or Omitted.
765. Retirement for disability.
766. Restoration to active duty after retirement

for disability.

Sec.
767 to 769. Repealed.
770. Regulations for expenditure of moneys accru-

ing from commutation of rations and provi-
sions.

771. Benefits for surviving spouses of Lighthouse
Service employees; death of employee dur-
ing retirement; amount of payment.

772. Death of employee due to non-service-con-
nected causes after 15 years’ service;
amount of payment.

773. Application for benefits.
774. Rules and regulations.
775. Payments nonassignable and exempt from

process.
776. Payment out of Civil Service Retirement and

Disability Fund.

§§ 711 to 715. Omitted

CODIFICATION

Sections related to the establishment of the Bureau
of Lighthouses in the Department of Commerce. The
Bureau of Lighthouses and its functions were trans-
ferred to and consolidated with the Coast Guard in the
Department of the Treasury to be administered as a
part thereof by Reorg. Plan No. II of 1939, § 2(a), eff.
July 1, 1939, 4 F.R. 2731, 53 Stat. 1432, set out in the Ap-
pendix to Title 5, Government Organization and Em-
ployees. Further provision to perfect the consolidation
of the Lighthouse Service with the Coast Guard by au-
thorizing the commissioning, appointment, and enlist-
ment in the Coast Guard, of certain officers and em-
ployees of the Lighthouse Service, was made by act
Aug. 5, 1939, ch. 477, 53 Stat. 1216.

Section 711, acts June 17, 1910, ch. 301, § 4, 36 Stat. 537;
Mar. 4, 1913, ch. 141, § 1, 37 Stat. 736; June 5, 1920, ch. 264,
§ 2, 41 Stat. 1059; July 3, 1930, ch. 850, 46 Stat. 1003; Aug.
16, 1937, ch. 665, § 4, 50 Stat. 667, related to establish-
ment of Bureau of Lighthouses, personnel, salaries, and
annual reports.

Act June 5, 1920, ch. 264, § 2, 41 Stat. 1059, formerly
classified to section 711 of this title, was repealed by
Pub. L. 89–554, § 8(a), Sept. 6, 1966, 80 Stat. 644.

Section 712, acts July 27, 1912, ch. 255, § 2, 37 Stat. 239;
Mar. 4, 1913, ch. 141, § 1, 37 Stat. 736, authorized designa-
tion of acting commissioner.

Section 713, acts June 17, 1910, ch. 301, § 10, 36 Stat.
538; Mar. 4, 1913, ch. 141, § 1, 37 Stat. 736, related to regu-
lations for Lighthouse Service.

Section 714, acts June 17, 1910, ch. 301, § 6, 36 Stat. 538;
acts Mar. 4, 1913, ch. 141, § 1, 37 Stat. 736, transferred du-
ties of Lighthouse Board to Commissioner of Light-
houses.

Section 715, act June 17, 1910, ch. 301, § 5, 36 Stat. 537,
related to transfer of employees.

§ 716. Repealed. Aug. 4, 1949, ch. 393, § 20, 63 Stat.
561

Section, acts June 17, 1910, ch. 301, § 9, 36 Stat. 538;
July 27, 1939, ch. 388, § 1, 53 Stat. 1130, related to em-
ployment of temporary draftsmen. See section 653 of
Title 14, Coast Guard.

EFFECTIVE DATE OF REPEAL

Repeal effective first day of third month after ap-
proval by President [Aug. 4, 1949], see section 19 of act
Aug. 4, 1949, set out as an Effective Date note preceding
chapter 1 of Title 14, Coast Guard.

§ 717. Detail of Army engineers as construction
aids

The President may detail officers of the Engi-
neer Corps of the United States Army for con-
sultation or to superintend the construction or
repair of any aid to navigation authorized by
Congress.
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(June 17, 1910, ch. 301, § 11, 36 Stat. 539.)

CODIFICATION

This section was enacted as part of section 11 of act
June 17, 1910, which also enacted section 743 of this
title.

§ 717a. Repealed. Pub. L. 89�554, § 8(a), Sept. 6,
1966, 80 Stat. 647

Section, act Feb. 25, 1929, ch. 313, § 5, 45 Stat. 1262,
provided for the detail of superintendents and engineers
to duty at Washington.

§ 718. Repealed. Aug. 4, 1949, ch. 393, § 20, 63 Stat.
561

Section, act Feb. 26, 1907, ch. 1638, § 6, 34 Stat. 997, re-
lated to traveling expenses of Army and Navy officers.
See section 404 et seq. of Title 37, Pay and Allowances
of the Uniformed Services.

EFFECTIVE DATE OF REPEAL

Repeal effective first day of third month after ap-
proval by President [Aug. 4, 1949], see section 19 of act
Aug. 4, 1949, set out as an Effective Date note preceding
chapter 1 of Title 14, Coast Guard.

§ 719. Omitted

CODIFICATION

Section, R.S. § 4679, provided that no additional sal-
ary should be allowed to any civil, military, or naval
officer on account of his being employed in the Light-
House Board, or being in any manner attached to the
light-house service. The functions of the Light-House
Board and all employees of or in the Light-House Board
or the Light-House Establishment, except army and
navy officers, were transferred to the Bureau of Light-
houses by act June 17, 1910, ch. 301, §§ 5, 6, 36 Stat. 537.
The Bureau of Lighthouses was transferred to and con-
solidated in the Coast Guard by Reorg. Plan No. II of
1939, § 2(a), eff. July 1, 1939, 4 F.R. 2731, 53 Stat. 1432, set
out in the Appendix to Title 5, Government Organiza-
tion and Employees. Act Aug. 5, 1939, ch. 477, 53 Stat.
1216, provided for the commissioning or enlistment in
the Coast Guard of former employees of the Bureau of
Lighthouses.

§§ 720, 720a. Repealed. Aug. 4, 1949, ch. 393, § 20,
63 Stat. 561

Section 720, acts June 17, 1910, ch. 301, § 7, 36 Stat. 538;
Mar. 4, 1913, ch. 141, § 1, 37 Stat. 736, related to general
control by Commandant of Coast Guard. See section 81
of Title 14, Coast Guard.

Section 720a, act Aug. 16, 1937, ch. 665, § 3, 50 Stat. 667,
related to establishment and maintenance of aids to
navigation in certain waters. See section 81 of Title 14,
Coast Guard.

EFFECTIVE DATE OF REPEAL

Repeal effective first day of third month after ap-
proval by President [Aug. 4, 1949], see section 19 of act
Aug. 4, 1949, set out as an Effective Date note preceding
chapter 1 of Title 14, Coast Guard.

§ 721. Omitted

CODIFICATION

Section, acts June 17, 1910, ch. 301, § 4, 36 Stat. 537;
Mar. 4, 1913, ch. 141, § 1, 37 Stat. 736; Aug. 16, 1937, ch.
665, § 4, 50 Stat. 667, gave Commissioner the power to
settle damage claims up to $500. These duties and func-
tions of Commissioner of Lighthouses were taken over
by Commandant of Coast Guard under Reorg. Plan II of
1939, § 2(a), eff. July 1, 1939, 4 F.R. 2731, 53 Stat. 1432, set
out in the Appendix to Title 5, Government Organiza-
tion and Employees.

§§ 721a to 724. Repealed. Aug. 4, 1949, ch. 393,
§ 20, 63 Stat. 561

Section 721a, acts Aug. 16, 1937, ch. 665, § 2, 50 Stat.
667; July 11, 1941, ch. 290, § 2, 55 Stat. 585, related to de-
posit of damage payments and disbursement. See sec-
tion 642 of Title 14, Coast Guard.

Section 722, acts July 7, 1884, ch. 332, 23 Stat. 198;
June 17, 1910, ch. 301, § 6, 36 Stat. 538, related to neces-
sity for contract for expenditure of appropriations.

Section 723, act Mar. 4, 1909, ch. 299, § 1, 35 Stat. 973,
related to proposals for repair of vessels and specifica-
tions.

Section 724, acts June 17, 1910, ch. 301, § 8, 36 Stat. 538;
Mar. 4, 1913, ch. 141, § 1, 37 Stat. 736, related to contracts
for materials and necessity for public letting.

EFFECTIVE DATE OF REPEAL

Repeal effective first day of third month after ap-
proval by President [Aug. 4, 1949], see section 19 of act
Aug. 4, 1949, set out as an Effective Date note preceding
chapter 1 of Title 14, Coast Guard.

§ 725. Prohibition against officers and employees
being interested in contracts for materials,
etc.

No Commandant of the Coast Guard, super-
intendent of lighthouses, lightkeeper, or other
person in any manner connected with the light-
house service, shall be interested, either directly
or indirectly, in any contract for labor, mate-
rials, or supplies for the light-house service, or
in any patent, plan, or mode of construction or
illumination, or in any article of supply for the
light-house service.

(R.S. § 4680; June 17, 1910, ch. 301, §§ 6, 13, 36 Stat.
538, 539; June 20, 1918, ch. 103, § 7, 40 Stat. 608; 1939
Reorg. Plan No. II, § 2(a), eff. July 1, 1939, 4 F.R.
2731, 53 Stat. 1432; Aug. 4, 1949, ch. 393, §§ 1, 20, 63
Stat. 496, 561.)

CODIFICATION

R.S. § 4680 derived from act Aug. 31, 1852, ch. 112, § 17,
10 Stat. 120.

TRANSFER OF FUNCTIONS

‘‘Commandant of the Coast Guard’’ substituted in
text for ‘‘member of the Light-House Board’’ on author-
ity of sections 6 and 13 of act June 17, 1910, which abol-
ished board and transferred its powers and duties to
Commissioner of Lighthouses who was head of Bureau
of Lighthouses. Said sections 6 and 13 were repealed by
section 20 of act Aug. 4, 1949, section 1 of which reestab-
lished the Coast Guard by enacting Title 14, Coast
Guard. Section 2(a) of Reorg. Plan No. II of 1939, set out
in the Appendix to Title 5, Government Organization
and Employees, consolidated Bureau of Lighthouses
with Coast Guard, Chief of which is Commandant of
Coast Guard.

The words ‘‘superintendent of lighthouses’’ sub-
stituted for ‘‘inspector’’ on authority of act June 20,
1918, which transferred such officers to the positions of
superintendent of lighthouses within the Bureau of
Lighthouses.

The light-house service was a service under control of
Commissioner of Lighthouses within Bureau of Light-
houses.

For transfer of functions of other officers, employees,
and agencies of Department of the Treasury, with cer-
tain exceptions, to Secretary of the Treasury with
power to delegate, see Reorg. Plan No. 26 of 1950, §§ 1, 2
eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out
in the Appendix to Title 5, Government Organization
and Employees. Functions of Coast Guard, and Com-
mandant of Coast Guard, excepted from transfer when
Coast Guard is operating as part of Navy under sections
1 and 3 of Title 14, Coast Guard.
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Coast Guard transferred to Department of Transpor-
tation, and all functions, powers, and duties relating to
Coast Guard of Secretary of the Treasury and of other
officers and offices of Department of the Treasury
transferred to Secretary of Transportation by Pub. L.
89–670, § 6(b)(1), Oct. 15, 1966, 80 Stat. 938. Section 6(b)(2)
of Pub. L. 89–670, however, provided that notwithstand-
ing such transfer of functions, Coast Guard shall oper-
ate as part of Navy in time of war or when President
directs as provided in section 3 of Title 14. See section
108 of Title 49, Transportation.

§ 726. Repealed. Aug. 4, 1949, ch. 393, § 20, 63 Stat.
561

Section, act Mar. 4, 1913, ch. 168, 37 Stat. 1018, related
to procurement of supplies and equipment for special
works of Lighthouse Service. See section 649 of Title 14,
Coast Guard.

EFFECTIVE DATE OF REPEAL

Repeal effective first day of third month after ap-
proval by the President [Aug. 4, 1949], see section 19 of
act Aug. 19, 1949, set out as an Effective Date note pre-
ceding chapter 1 of Title 14, Coast Guard.

§ 727. Lighthouse and other sites; necessity for
cession by State of jurisdiction

No lighthouse, beacon, public piers, or land-
mark, shall be built or erected on any site until
cession of jurisdiction over the same has been
made to the United States.

(R.S. § 4661.)

CODIFICATION

R.S. § 4661 derived from act Mar. 3, 1821, ch. 52, § 3, 3
Stat. 644.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 728 of this title.

§ 728. Sufficiency of cession by State; service of
State process in lands ceded

A cession by a State of jurisdiction over a
place selected as the site of a lighthouse, or
other structure or work, shall be deemed suffi-
cient within section 727 of this title, notwith-
standing it contains a reservation that process
issued under authority of such State may con-
tinue to be served within such place. And not-
withstanding any such cession of jurisdiction
contains no such reservation, all process may be
served and executed within the place ceded, in
the same manner as if no cession had been made.

(R.S. § 4662.)

CODIFICATION

R.S. § 4662 derived from act Mar. 2, 1795, ch. 40, §§ 1, 2,
1 Stat. 426.

§§ 729, 730. Repealed. Aug. 4, 1949, ch. 393, § 20, 63
Stat. 561

Section 729, acts June 17, 1910, ch. 301, § 9, 36 Stat. 538;
Mar. 4, 1913, ch. 141, § 1, 37 Stat. 736, related to purchase
by Commandant of sites for lighthouses. See sections
92(f) and 653 of Title 14, Coast Guard.

Section 730, acts Mar. 4, 1913, ch. 168, 37 Stat. 1018;
Mar. 4, 1913, ch. 141, § 1, 37 Stat. 736; Oct. 22, 1913, ch. 32,
38 Stat. 225, related to purchase of additional land for
lighthouses and depots. See section 92(f) of Title 14.

EFFECTIVE DATE OF REPEAL

Repeal effective first day of third month after ap-
proval by President [Aug. 4, 1949], see section 19 of act

Aug. 19, 1949, set out as an Effective Date note preced-
ing chapter 1 of Title 14, Coast Guard.

§ 730a. Sites for pierhead beacons

The Secretary of Transportation is authorized
whenever he shall deem it advisable, to acquire,
by donation or purchase in behalf of the United
States, the right to use and occupy sites for
pierhead beacons the establishment of which has
been, or shall hereafter be, authorized by Con-
gress.

(Mar. 3, 1875, ch. 130, § 1, 18 Stat. 372; Mar. 4, 1913,
ch. 141, § 1, 37 Stat. 736; 1939 Reorg. Plan No. II,
§ 2(a), eff. July 1, 1939, 4 F.R. 2731, 53 Stat. 1432;
Pub. L. 89–670, § 6(b)(1), Oct. 15, 1966, 80 Stat. 938.)

CODIFICATION

Section is based on last paragraph under heading
‘‘FOR LIFE-SAVING AND LIFE-BOAT STATIONS’’ of
act Mar. 3, 1875, ch. 130, 18 Stat. 372, insofar as such
paragraph provided for the right to use and occupy
sites for pier-head beacons. Provisions of such para-
graph relating to the right to use and occupy sites for
Coast Guard Stations and houses of refuge were classi-
fied to section 96 of former Title 14, Coast Guard, and
were repealed by act Aug. 4, 1949, ch. 393, § 20, 63 Stat.
561, and restated as section 92(f) of Title 14, Coast
Guard.

TRANSFER OF FUNCTIONS

Coast Guard transferred to Department of Transpor-
tation, and all functions, powers, and duties relating to
Coast Guard of Secretary of the Treasury and of other
officers and offices of Department of the Treasury
transferred to Secretary of Transportation by Pub. L.
89–670, § 6(b)(1), Oct. 15, 1966, 80 Stat. 938. Section 6(b)(2)
of Pub. L. 89–670, however, provided that notwithstand-
ing such transfer of functions, Coast Guard shall oper-
ate as part of Navy in time of war or when President
directs as provided in section 3 of Title 14, Coast Guard.
See section 108 of Title 49, Transportation.

Bureau of Lighthouses and its functions transferred
and consolidated with Coast Guard by Reorg. Plan No.
II of 1939, § 2(a), set out in the Appendix to Title 5, Gov-
ernment Organization and Employees.

§§ 731, 732. Repealed. Aug. 4, 1949, ch. 393, § 20, 63
Stat. 561

Section 731, acts Mar. 4, 1909, ch. 299, § 1, 35 Stat. 972;
June 17, 1910, ch. 301, § 6, 36 Stat. 538, related to lease of
sites for temporary lights. See section 92 of Title 14,
Coast Guard.

Section 732, acts Aug. 28, 1916, ch. 414, § 2, 39 Stat. 538;
July 11, 1941, ch. 290, § 1, 55 Stat. 584, related to ex-
change of right-of-way pertaining to Coast Guard. See
section 92 of Title 14.

EFFECTIVE DATE OF REPEAL

Repeal effective first day of third month after ap-
proval by President [Aug. 4, 1949], see section 19 of act
Aug. 4, 1949, set out as an Effective Date note preceding
chapter 1 of Title 14, Coast Guard.

§ 733. Transferred

CODIFICATION

Section, R.S. § 355; June 28, 1930, ch. 710, 46 Stat. 828;
Feb. 1, 1940, ch. 18, 54 Stat. 19; Oct. 9, 1940, ch. 793, 54
Stat. 1083; Sept. 1, 1970, Pub. L. 91–393, § 1, 84 Stat. 835,
which related to approval of title prior to Federal land
purchases, payment of title expenses, application to
Tennessee Valley Authority, and Federal jurisdiction
over acquisitions, was transferred to section 255 of
Title 40, Public Buildings, Property, and Works.



Page 190TITLE 33—NAVIGATION AND NAVIGABLE WATERS§ 734

§ 734. Repealed. Aug. 4, 1949, ch. 393, § 20, 63 Stat.
561

Section, R.S. § 4678, related to coloring and number-
ing buoys. See section 87 of Title 14, Coast Guard.

EFFECTIVE DATE OF REPEAL

Repeal effective first day of third month after ap-
proval by President [Aug. 4, 1949], see section 19 of act
Aug. 4, 1949, set out as an Effective Date note preceding
chapter 1 of Title 14, Coast Guard.

§ 735. Marking pierheads in certain lakes

The Commandant of the Coast Guard shall
properly mark all pierheads belonging to the
United States situated on the northern and
northwestern lakes, whenever he is duly notified
by the department charged with the construc-
tion or repair of pierheads that the construction
or repair of any such pierheads has been com-
pleted.

(R.S. § 4677; June 17, 1910, ch. 301, §§ 6, 13, 36 Stat.
538, 539; 1939 Reorg. Plan No. II, § 2(a), eff. July
1, 1939, 4 F.R. 2731, 53 Stat. 1432; Aug. 4, 1949, ch.
393, §§ 1, 20, 63 Stat. 496, 561.)

CODIFICATION

R.S. § 4677 derived from act July 15, 1870, ch. 292, § 3,
16 Stat. 309.

TRANSFER OF FUNCTIONS

‘‘Commandant of the Coast Guard’’ substituted in
text for ‘‘Light-House Board’’ on authority of sections
6 and 13 of act June 17, 1910, which abolished the board
and transferred its powers and duties to the Commis-
sioner of Lighthouses, who was the head of the Bureau
of Lighthouses. Said sections 6 and 13 were repealed by
section 20 of act Aug. 4, 1949, section 1 of which reestab-
lished the Coast Guard by enacting Title 14, Coast
Guard. Section 2(a) of Reorg. Plan No. II of 1939, set out
in the Appendix to Title 5, Government Organization
and Employees, consolidated the Bureau of Lighthouses
with the Coast Guard, the Chief of which is the Com-
mandant of the Coast Guard.

For transfer of functions of other officers, employees,
and agencies of Department of the Treasury, with cer-
tain exceptions, to Secretary of the Treasury with
power to delegate, see Reorg. Plan No. 26 of 1950, §§ 1, 2,
eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out
in the Appendix to Title 5. Functions of Coast Guard,
and Commandant of Coast Guard, were excepted from
transfer when Coast Guard is operating as part of Navy
under sections 1 and 3 of Title 14, Coast Guard.

Coast Guard transferred to Department of Transpor-
tation, and all functions, powers, and duties relating to
Coast Guard of Secretary of the Treasury and of other
officers and offices of Department of the Treasury
transferred to Secretary of Transportation by Pub. L.
89–670, § 6(b)(1), Oct. 15, 1966, 80 Stat. 938. Section 6(b)(2)
of Pub. L. 89–670, however, provided that notwithstand-
ing such transfer of functions, Coast Guard shall oper-
ate as part of Navy in time of war or when President
directs as provided in section 3 of Title 14. See section
108 of Title 49, Transportation.

§ 736. Repealed. Aug. 4, 1949, ch. 393, § 20, 63 Stat.
561

Section, R.S. § 4676; acts June 10, 1910, ch. 301, § 6, 36
Stat. 538; Aug. 16, 1937, ch. 665, § 1, 50 Stat. 666, related
to placement of markers over sunken craft and other
obstructions. See section 86 of Title 14, Coast Guard.

EFFECTIVE DATE OF REPEAL

Repeal effective first day of third month after ap-
proval by President [Aug. 4, 1949], see section 19 of act

Aug. 4, 1949, set out as an Effective Date note preceding
chapter 1 of Title 14, Coast Guard.

§§ 737, 738. Omitted

CODIFICATION

Section 737, act May 14, 1908, ch. 168, § 4, 35 Stat. 162,
as affected by act June 17, 1910, ch. 301, § 6, 36 Stat. 538,
related to maintenance of anchorage buoys in New
York and Philadelphia harbors. See section 472 of this
title.

Section 738, act June 5, 1920, ch. 235, § 1, 41 Stat. 880,
provided that the Lighthouse Service should cooperate
with the Coast Guard in marking certain anchorage
grounds. The Lighthouse Service was consolidated in
the Coast Guard by Reorg. Plan No. II of 1939, § 2(a), eff.
July 1, 1939, 4 F.R. 2731, 53 Stat. 1432, set out in the Ap-
pendix to Title 5, Government Organization and Em-
ployees.

§§ 739 to 740b. Repealed. Aug. 4, 1949, ch. 393,
§ 20, 63 Stat. 561

Section 739, R.S. § 4668, related to substitution of
lighthouses for lightships.

Section 740, acts Mar. 3, 1915, ch. 81, § 5, 38 Stat. 927;
Aug. 28, 1916, ch. 414, § 3, 39 Stat. 538; June 20, 1918, ch.
103, § 5, 40 Stat. 608; June 5, 1920, ch. 235, § 1, 41 Stat. 927,
related to post-lantern lights on particular waters.

Section 740a, act May 22, 1926, ch. 371, § 6, 44 Stat. 626,
related to post-lantern lights on Allegheny and Rock
Rivers.

Section 740b, acts June 23, 1874, ch. 455, § 1, 18 Stat.
220; June 17, 1910, ch. 301, § 6, 36 Stat. 538, related to
lights and buoys on Mississippi, Ohio, and Missouri
Rivers.

Sections covered by section 81 of Title 14, Coast
Guard.

EFFECTIVE DATE OF REPEAL

Repeal effective first day of third month after ap-
proval by President [Aug. 4, 1949], see section 19 of act
Aug. 4, 1949, set out as an Effective Date note preceding
chapter 1 of Title 14, Coast Guard.

§§ 741, 742. Repealed. June 6, 1940, ch. 257, §§ 5, 6,
54 Stat. 247

Section 741, acts May 14, 1908, ch. 168, § 7, 35 Stat. 162;
June 17, 1910, ch. 301, § 6, 36 Stat. 538; Mar. 4, 1913, ch.
141, § 1, 37 Stat. 736, related to reports of aids to naviga-
tion which might be discontinued.

Section 742, R.S. § 4674; acts Feb. 14, 1903, ch. 552, § 10,
32 Stat. 829; June 17, 1910, ch. 301, § 6, 36 Stat. 538; Mar.
4, 1913, ch. 141, § 1, 37 Stat. 736, related to discontinu-
ance and reestablishment of lights.

Provisions of section 742 were substantially incor-
porated into sections 92 and 93 of Title 14, Coast Guard.

§ 743. Lighthouse districts

The ocean, gulf, and lake coasts and the rivers
of the United States, Puerto Rico, and the naval
station in Cuba shall be arranged into not ex-
ceeding nineteen lighthouse districts.

(June 17, 1910, ch. 301, § 11, 36 Stat. 538; May 17,
1932, ch. 190, 47 Stat. 158.)

CODIFICATION

This section was enacted as part of section 11 of act
June 17, 1910, which also enacted section 717 of this
title.

The original text provided ‘‘that the commissioner of
lighthouses, subject to the approval of the Secretary of
Commerce and Labor, as soon as practicable’’ should
rearrange the ocean, gulf and lake coasts and the rivers
of the United States, Puerto Rico and the naval station
in Cuba into not exceeding nineteen lighthouse dis-
tricts.
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PRIOR PROVISIONS

Prior provisions for the arrangement of the various
lighthouse districts were made by R.S. § 4670; act July
26, 1886, ch. 779, 24 Stat. 148, which were repealed by sec-
tion 13 of act June 17, 1910.

CHANGE OF NAME

‘‘Puerto Rico’’ substituted in text for ‘‘Porto Rico’’
pursuant to act May 17, 1932, which is classified to sec-
tion 731a of Title 48, Territories and Insular Posses-
sions.

§ 744. Omitted

CODIFICATION

Section, act June 20, 1918, ch. 103, § 7, 40 Stat. 608, re-
lated to superintendents of lighthouses and their sala-
ries. The Bureau of Lighthouses and its functions were
transferred and consolidated with the Coast Guard by
Reorg. Plan No. II of 1939, § 2(a), eff. July 1, 1939, 4 F.R.
2731, 53 Stat. 1432, set out in the Appendix to Title 5,
Government Organization and Employees.

§ 745. Repealed. Aug. 4, 1949, ch. 393, § 20, 63 Stat.
561

Section, R.S. § 4673; act June 20, 1918, ch. 103, § 8, 40
Stat. 609, related to salaries of keepers of lighthouses.

EFFECTIVE DATE OF REPEAL

Repeal effective first day of third month after ap-
proval by President [Aug. 4, 1949], see section 19 of act
Aug. 4, 1949, set out as an Effective Date note preceding
chapter 1 of Title 14, Coast Guard.

§ 745a. Traveling expenses of new appointees to
isolated posts outside United States

In all appropriations hereafter made for ‘‘Gen-
eral expenses, Coast Guard,’’ there is authorized
to be made available not exceeding $1,500 in any
fiscal year, under rules prescribed by the Sec-
retary of Transportation, for paying the actual
and necessary traveling expenses of new ap-
pointees from ports of embarkation in the
United States to first post of duty at isolated
light stations, in districts outside the continen-
tal limits of the United States.

(May 13, 1938, ch. 215, § 1, 52 Stat. 353; 1939 Reorg.
Plan No. II, § 2(a), eff. July 1, 1939, 4 F.R. 2731, 53
Stat. 1432; Pub. L. 89–670, § 6(b)(1), Oct. 15, 1966, 80
Stat. 938.)

TRANSFER OF FUNCTIONS

‘‘Coast Guard’’ substituted in text for ‘‘Lighthouse
Service’’ on authority of Reorg. Plan No. II of 1939,
§ 2(a), set out in the Appendix to Title 5, Government
Organization and Employees, which transferred and
consolidated Bureau of Lighthouses, of which Light-
house Service was a part, with Coast Guard.

For transfer of functions of other officers, employees,
and agencies of Department of the Treasury, with cer-
tain exceptions, to Secretary of the Treasury with
power to delegate, see Reorg. Plan No. 26 of 1950, §§ 1, 2,
eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out
in the Appendix to Title 5. Functions of Coast Guard,
and Commandant of Coast Guard, were excepted from
transfer when Coast Guard is operating as part of Navy
under sections 1 and 3 of Title 14, Coast Guard.

Coast Guard transferred to Department of Transpor-
tation, and all functions, powers, and duties relating to
Coast Guard of Secretary of the Treasury and of other
officers and offices of Department of the Treasury
transferred to Secretary of Transportation by Pub. L.
89–670, § 6(b)(1), Oct. 15, 1966, 80 Stat. 938. Section 6(b)(2)
of Pub. L. 89–670, however, provided that notwithstand-

ing such transfer of functions, Coast Guard shall oper-
ate as part of Navy in time of war or when President
directs as provided in section 3 of Title 14. See section
108 of Title 49, Transportation.

§§ 746 to 746b. Repealed. Aug. 4, 1949, ch. 393,
§ 20, 63 Stat. 565

Section 746, act June 29, 1949, ch. 277, § 1, 63 Stat. 299,
related to compensation and pay of civilians keepers of
lighthouses and civilian employees on Coast Guard ves-
sels.

Section 746a, act June 29, 1949, ch. 277, § 2, 63 Stat. 299,
related to extra pay and hours of duty.

Section 746b, act June 29, 1949, ch. 277, § 3, 63 Stat. 300,
related to additional compensation as affecting retire-
ment compensation.

EFFECTIVE DATE OF REPEAL

Repeal effective first day of third month after ap-
proval by President [Aug. 4, 1949], see section 19 of act
Aug. 4, 1949, set out as an Effective Date note preceding
chapter 1 of Title 14, Coast Guard.

§§ 747, 747a. Repealed. July 1, 1944, ch. 373, title
XIII, § 1313, 58 Stat. 714

Section 747, act Aug. 28, 1916, ch. 414, § 5, 39 Stat. 538,
related to medical relief to lighthouse keepers. See sec-
tion 763c of this title. Act Aug. 28, 1916, was also re-
pealed, by act Aug. 4, 1949, ch. 393, § 20, 63 Stat. 561.

Section 747a, act May 22, 1926, ch. 371, § 3, 44 Stat. 626,
related to medical relief to lighthouse keepers. See sec-
tion 763c of this title. Act May 22, 1926, was also re-
pealed by act Aug. 4, 1949, ch. 393, § 20, 63 Stat. 561.

RENUMBERING OF REPEALING ACT

Section 611 of act July 1, 1944, which repealed this
section, was renumbered § 711 by act Aug. 13, 1946, ch.
958, § 5, 60 Stat. 1049, § 713 by act Feb. 28, 1948, ch. 83,
§ 9(b), 62 Stat. 47, § 813 by act July 30, 1956, ch. 779, § 3(b),
70 Stat. 720, § 913 by Pub. L. 88–581, § 4(b), Sept. 4, 1964,
78 Stat. 919, § 1013 by Pub. L. 85–239, § 3(b), Oct. 5, 1965,
79 Stat. 931, § 1113 by Pub. L. 91–572, § 6(b), Dec. 24, 1970,
84 Stat. 1506, § 1213 by Pub. L. 92–294, § 3(b), May 16, 1972,
86 Stat. 137; § 1313 by Pub. L. 93–154, § 2(b)(2), Nov. 16,
1973, 87 Stat. 604, and was repealed by Pub. L. 93–222,
§ 7(b), Dec. 29, 1973, 87 Stat. 936.

§ 747b. Lighthouse keepers; traveling expenses
incurred in obtaining medical attention

On and after February 25, 1929, the appropria-
tion, ‘‘General expenses, Coast Guard,’’ shall be
available, under rules prescribed by the Sec-
retary of Transportation, for paying the actual
and necessary traveling expenses of lighthouse
keepers at isolated stations incurred in obtain-
ing medical attention.

(Feb. 25, 1929, ch. 313, § 1, 45 Stat. 1261; 1939
Reorg. Plan No. II, § 2(a), eff. July 1, 1939, 4 F.R.
2731, 53 Stat. 1432; Pub. L. 89–670, § 6(b)(1), Oct. 15,
1966, 80 Stat. 938.)

TRANSFER OF FUNCTIONS

‘‘Coast Guard’’ substituted in text for ‘‘Lighthouse
Service’’ on authority of Reorg. Plan No. II of 1939,
§ 2(a), set out in the Appendix to Title 5, Government
Organization and Employees, which transferred and
consolidated Bureau of Lighthouses, of which Light-
house Service was a part, with Coast Guard.

For transfer of functions of other officers, employees,
and agencies of Department of the Treasury, with cer-
tain exceptions, to Secretary of the Treasury with
power to delegate, see Reorg. Plan No. 26 of 1950, §§ 1, 2,
eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out
in the Appendix to Title 5. Functions of Coast Guard,
and Commandant of Coast Guard, were excepted from
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transfer when Coast Guard is operating as part of Navy
under sections 1 and 3 of Title 14, Coast Guard.

Coast Guard transferred to Department of Transpor-
tation, and all functions, powers, and duties relating to
Coast Guard of Secretary of the Treasury and of other
officers and offices of Department of the Treasury
transferred to Secretary of Transportation by Pub. L.
89–670, § 6(b)(1), Oct. 15, 1966, 80 Stat. 938. Section 6(b)(2)
of Pub. L. 89–670, however, provided that notwithstand-
ing such transfer of functions, Coast Guard shall oper-
ate as part of Navy in time of war or when President
directs as provided in section 3 of Title 14. See section
108 of Title 49, Transportation.

§ 748. Teachers for children of lighthouse keep-
ers

The appropriation, ‘‘General expenses, Coast
Guard,’’ shall be available, under regulations
prescribed by the Secretary of Transportation,
for the payment of traveling and subsistence ex-
penses of teachers while actually employed by
States or private persons to instruct the chil-
dren of keepers of lighthouses.

(June 20, 1918, ch. 103, § 2, 40 Stat. 608; 1939 Reorg.
Plan No. II, § 2(a), eff. July 1, 1939, 4 F.R. 2731, 53
Stat. 1432; Pub. L. 89–670, § 6(b)(1), Oct. 15, 1966, 80
Stat. 938.)

TRANSFER OF FUNCTIONS

‘‘Coast Guard’’ substituted in text for ‘‘Lighthouse
Service’’ on authority of Reorg. Plan No. II of 1939,
§ 2(a), set out in the Appendix to Title 5, Government
Organization and Employees, which transferred and
consolidated Bureau of Lighthouses, of which Light-
house Service was a part, with Coast Guard.

All functions of all officers of Department of the
Treasury, and all functions of all agencies and employ-
ees of such Department, transferred, with certain ex-
ceptions, to Secretary of the Treasury, with power
vested in him to authorize their performance or the
performance of any of his functions, by any of such offi-
cers, agencies, and employees, by Reorg. Plan No. 26 of
1950, §§ 1, 2, eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280,
set out in the Appendix to Title 5.

Coast Guard transferred to Department of Transpor-
tation, and all functions, powers, and duties relating to
Coast Guard of Secretary of the Treasury and of other
officers and offices of Department of the Treasury
transferred to Secretary of Transportation by Pub. L.
89–670, § 6(b)(1), Oct. 15, 1966, 80 Stat. 938. Section 6(b)(2)
of Pub. L. 89–670, however, provided that notwithstand-
ing such transfer of functions, Coast Guard shall oper-
ate as part of Navy in time of war or when President
directs as provided in section 3 of Title 14, Coast Guard.
See section 108 of Title 49, Transportation.

§ 748a. Transportation expenses for school chil-
dren

In all appropriations hereafter made for ‘‘Gen-
eral expenses, Coast Guard’’ there is authorized
to be made available not exceeding $2,500 in any
fiscal year, for the transportation, under regula-
tions prescribed by the Secretary of Transpor-
tation, of the children of lighthouse keepers at
isolated light stations where necessary to enable
such children to attend school.

(May 13, 1938, ch. 215, § 2, 52 Stat. 353; 1939 Reorg.
Plan No. II, § 2(a), eff. July 1, 1939, 4 F.R. 2731, 53
Stat. 1432; Pub. L. 89–670, § 6(b)(1), Oct. 15, 1966, 80
Stat. 938.)

TRANSFER OF FUNCTIONS

‘‘Coast Guard’’ substituted in text for ‘‘Lighthouse
Service’’ on authority of Reorg. Plan No. II of 1939,

§ 2(a), set out in the Appendix to Title 5, Government
Organization and Employees, which transferred and
consolidated Bureau of Lighthouses, of which Light-
house Service was a part, with Coast Guard.

For transfer of functions of other officers, employees,
and agencies of Department of the Treasury, with cer-
tain exceptions, to Secretary of the Treasury with
power to delegate, see Reorg. Plan No. 26 of 1950, §§ 1, 2,
eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out
in the Appendix to Title 5. Functions of Coast Guard,
and Commandant of Coast Guard, were excepted from
transfer when Coast Guard is operating as part of Navy
under sections 1 and 3 of Title 14, Coast Guard.

Coast Guard transferred to Department of Transpor-
tation, and all functions, powers, and duties relating to
Coast Guard of Secretary of the Treasury and of other
officers and offices of Department of the Treasury
transferred to Secretary of Transportation by Pub. L.
89–670, § 6(b)(1), Oct. 15, 1966, 80 Stat. 938. Section 6(b)(2)
of Pub. L. 89–670, however, provided that notwithstand-
ing such transfer of functions, Coast Guard shall oper-
ate as part of Navy in time of war or when President
directs as provided in section 3 of Title 14. See section
108 of Title 49, Transportation.

§ 749. Repealed. Aug. 4, 1949, ch. 393, § 20, 63 Stat.
561

Section, acts July 27, 1912, ch. 255, § 2, 37 Stat. 239;
Mar. 4, 1913, ch. 141, § 1, 37 Stat. 736, related to reim-
bursement of lighthouse keepers for clothing, etc., fur-
nished shipwrecked persons. See section 486 of Title 14,
Coast Guard.

EFFECTIVE DATE OF REPEAL

Repeal effective first day of third month after ap-
proval by President [Aug. 4, 1949], see section 19 of act
Aug. 4, 1949, set out as an Effective Date preceding
chapter 1 of Title 14, Coast Guard.

§ 750. Repealed. Pub. L. 89�554, § 8(a), Sept. 6,
1966, 80 Stat. 642

Section, act Aug. 1, 1914, ch. 223, § 1, 38 Stat. 658, re-
lated to leaves of absence to employees of Lighthouse
Service.

§§ 751 to 752a. Repealed. Aug. 4, 1949, ch. 393,
§ 20, 63 Stat. 561

Section 751, act Mar. 3, 1915, ch. 81, § 4, 38 Stat. 927, re-
lated to leave of absence to employees of Lighthouse
Service. See section 6301 et seq. of Title 5, Government
Organization and Employees.

Section 752, acts Mar. 4, 1913, ch. 168, 37 Stat. 1019;
Mar. 4, 1913, ch. 141, § 1, 37 Stat. 736, related to sale of
condemned supplies, etc., and land not used; disposition
of funds. See section 93 of Title 14, Coast Guard.

Section 752a, act May 22, 1926, ch. 371, § 5, 44 Stat. 626,
related to sale of equipment; disposition of receipts.
See section 641 of Title 14.

EFFECTIVE DATE OF REPEAL

Repeal effective first day of third month after ap-
proval by President [Aug. 4, 1949], see section 19 of act
Aug. 4, 1949, set out as an Effective Date note preceding
chapter 1 of Title 14, Coast Guard.

§ 752b. Omitted

CODIFICATION

Section, act June 15, 1938, ch. 398, 52 Stat. 692, related
to disposal of materials to the Boys Scouts of America.
See section 641 of Title 14, Coast Guard.

§§ 753, 754. Repealed. Aug. 4, 1949, ch. 393, § 20, 63
Stat. 561

Section 753, act June 20, 1918, ch. 103, § 4, 40 Stat. 608,
related to sale of publications of Lighthouse Service.
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See sections 1705, 1708 of Title 44, Public Printing and
Documents.

Section 754, acts July 27, 1912, ch. 255, § 2, 37 Stat. 239;
Mar. 4, 1913, ch. 141, § 1, 37 Stat. 736, related to sale of
clothing to employees. See section 485 of Title 14, Coast
Guard.

EFFECTIVE DATE OF REPEAL

Repeal effective first day of third month after ap-
proval by President [Aug. 4, 1949], see section 19 of act
Aug. 4, 1949, set out as an Effective Date note preceding
chapter 1 of Title 14, Coast Guard.

§ 754a. Purchase of commissary and quarter-
master supplies

Officers and crews of vessels of the Lighthouse
Service and light keepers and depot keepers of
the Lighthouse Service shall be permitted to
purchase commissary and quartermaster sup-
plies from the Army, Navy, or Marine Corps at
the price charged officers and enlisted men of
the Army, Navy, or Marine Corps.

(May 22, 1926, ch. 371, § 4, 44 Stat. 626.)

TRANSFER OF FUNCTIONS

Bureau of Lighthouses, of which Lighthouse Service
was a part, transferred and consolidated with Coast
Guard by Reorg. Plan No. II of 1939, § 2(a), eff. July 1,
1939, 4 F.R. 2731, 53 Stat. 1432, set out in the Appendix
to Title 5, Government Organization and Employees.

For transfer of functions of other officers, employees,
and agencies of Department of the Treasury, with cer-
tain exceptions, to Secretary of the Treasury with
power to delegate, see Reorg. Plan No. 26 of 1950, §§ 1, 2,
eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out
in the Appendix to Title 5. Functions of Coast Guard,
and Commandant of Coast Guard, were excepted from
transfer when Coast Guard is operating as part of Navy
under sections 1 and 3 of Title 14, Coast Guard.

Coast Guard transferred to Department of Transpor-
tation, and all functions, powers, and duties relating to
Coast Guard of Secretary of the Treasury and of other
officers and offices of Department of the Treasury
transferred to Secretary of Transportation by Pub. L.
89–670, § 6(b)(1), Oct. 15, 1966, 80 Stat. 938. Section 6(b)(2)
of Pub. L. 89–670, however, provided that notwithstand-
ing such transfer of functions, Coast Guard shall oper-
ate as part of Navy in time of war or when President
directs as provided in section 3 of Title 14. See section
108 of Title 49, Transportation.

§§ 755 to 762. Repealed. Aug. 4, 1949, ch. 393, § 20,
63 Stat. 561

Section 755, act June 16, 1880, ch. 235, 21 Stat. 263, re-
lated to police powers of masters of Lighthouse Serv-
ice. See section 89 of Title 14, Coast Guard.

Section 756, act Mar. 3, 1915, ch. 81, § 6, 38 Stat. 928, re-
lated to use of appropriations with Forest Service. See
section 141 of Title 14.

Section 757, act Aug. 29, 1916, ch. 417, 39 Stat. 602, re-
lated to cooperation with Army and Navy Departments
in time of or in preparation for war. See sections 3, 88,
92, 93, 141, 144, 145, and 632 of Title 14.

Section 758, act Aug. 29, 1916, ch. 417, 39 Stat. 602, re-
lated to transfer of vessels, equipment, etc., to Navy or
Army Departments in case of vocational emergency.
See sections 3, 88, 92, 93, 141, 144, 145, and 632 of Title 14.

Section 759, acts June 20, 1906, ch. 3447, § 3, 34 Stat.
324; June 17, 1910, ch. 301, § 6, 36 Stat. 538, related to un-
authorized establishment of lights and penalty. See
section 83 of Title 14.

Section 760, act May 14, 1908, ch. 168, § 5, 35 Stat. 162,
related to failure to maintain lights on bridges and
penalty. See section 85 of Title 14.

Section 761, acts May 14, 1908, ch. 168, § 6, 35 Stat. 162;
June 17, 1910, ch. 301, § 6, 36 Stat. 538, related to wrong-

ful interference with Government aids to navigation
and penalty. See section 84 of Title 14.

Section 762, act Mar. 3, 1915, ch. 81, § 8, 38 Stat. 928, re-
lated to wrongful interference with private aids to
navigation and penalty. See section 84 of Title 14.

EFFECTIVE DATE OF REPEAL

Repeal effective first day of third month after ap-
proval by President [Aug. 4, 1949], see section 19 of act
Aug. 4, 1949, set out as an Effective Date note preceding
chapter 1 of Title 14, Coast Guard.

§ 763. Retirement for age of officers and employ-
ees generally; retirement pay; waiver of re-
tirement pay

All officers and employees engaged in the field
service or on vessels of the Lighthouse Service,
except persons continuously employed in dis-
trict offices or shop, who (1) shall have reached
the age of fifty-five years, after having been
thirty years in the active service of the Govern-
ment, (2) shall have reached the age of sixty-two
years, after having been twenty-five years in the
active service of the Government, or (3) are in-
voluntarily separated from further performance
of duty, except by removal for cause on charges
of misconduct or delinquency, after completing
twenty-five years in the active service of the
Government, or after completing twenty years
of such service and after reaching the age of
fifty years, may at their option be retired from
further performance of duty; and all such offi-
cers and employees who shall have reached the
age of seventy years shall be compulsorily re-
tired from further performance of duty: Pro-
vided, That the annual compensation of persons
so retired shall be a sum equal to one-fortieth of
the average annual pay received for the last
three years of service for each year of active
service in the Lighthouse Service, or in a de-
partment or branch of the Government having a
retirement system, not to exceed in any case
thirty-fortieths of such average annual pay re-
ceived: Provided further, That the retirement pay
computed under the preceding proviso for any
such officer or employee retiring under clause
(3) shall be reduced by one-sixth of 1 per centum
for each full month the officer or employee is
under fifty-five years of age at the date of re-
tirement: Provided further, That such retirement
pay shall not include any amount on account of
subsistence or other allowance: Provided further,
That the retirement provisions and pay shall
not apply to persons in the field service of the
Lighthouse Service whose duties do not require
substantially all their time. Any person entitled
to retirement pay under this section may de-
cline to accept all or any part of such retire-
ment pay by a waiver signed and filed with the
Secretary of the Treasury. Such waiver may be
revoked in writing at any time, but no payment
of the retirement pay waived shall be made cov-
ering the period during which such waiver was
in effect.

(June 20, 1918, ch. 103, § 6, 40 Stat. 608; Nov. 4,
1918, ch. 201, § 1, 40 Stat. 1036; June 21, 1955, ch.
170, § 1, 69 Stat. 166; Pub. L. 85–142, Aug. 14, 1957,
71 Stat. 365; Pub. L. 90–164, § 1, Nov. 29, 1967, 81
Stat. 519; Pub. L. 92–455, § 6(a), Oct. 2, 1972, 86
Stat. 761.)
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CODIFICATION

Except for the last proviso this section was from act
June 20, 1918. The last proviso was from act Nov. 4, 1918,
the First Deficiency Appropriation Act, 1919.

AMENDMENTS

1972—Pub. L. 92–455 inserted cl. (3), substituted
‘‘three’’ for ‘‘five’’ years of service in first proviso, and
inserted proviso for reduction of retirement pay com-
puted under cl. (3) by one-sixth of 1 per centum for each
full month the officer or employee is under fifty-five
years of age at the date of retirement.

1967—Pub. L. 90–164 lowered voluntary retirement age
from sixty to fifty-five years for those officers and em-
ployees having thirty years of active service.

1957—Pub. L. 85–142 inserted provisions allowing
waiver of retirement pay.

1955—Act June 21, 1955, permitted retirement of offi-
cers and employees who have attained 60 years of age
and have served for 30 years, or who have reached 62
years of age and have served for 25 years.

EFFECTIVE DATE OF 1972 AMENDMENT

Section 6(b) of Pub. L. 92–455 provided that: ‘‘The
amendments made by subsection (a) of this section
[amending this section] shall apply with respect to offi-
cers and employees to which such section 6 [amending
this section] applies who are involuntarily separated or
retired on or after the date of the enactment of this
Act [Oct. 2, 1972].’’

EFFECTIVE DATE OF 1967 AMENDMENT

Section 2 of Pub. L. 90–164 provided that: ‘‘The
amendment made by this Act [amending this section]
shall take effect on the first day of the second month
which begins after the date of enactment of this Act
[Nov. 29, 1967].’’

EFFECTIVE DATE OF 1955 AMENDMENT

Section 2 of act June 21, 1955, provided that: ‘‘This
Act [amending this section] shall take effect on the
first day of the second month beginning after the date
of enactment of this Act [June 21, 1955].’’

TRANSFER OF FUNCTIONS

Bureau of Lighthouses, of which Lighthouse Service
was a part, transferred and consolidated with Coast
Guard by Reorg. Plan No. II of 1939, § 2(a), eff July 1,
1939, 4 F.R. 2731, 53 Stat. 1432, set out in the Appendix
to Title 5, Government Organization and Employees.

For transfer of functions of other officers, employees,
and agencies of Department of the Treasury, with cer-
tain exceptions, to Secretary of the Treasury with
power to delegate, see Reorg. Plan No. 26 of 1950, §§ 1, 2,
eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out
in the Appendix to Title 5. Functions of Coast Guard,
and Commandant of Coast Guard, were excepted from
transfer when Coast Guard is operating as part of Navy
under sections 1 and 3 of Title 14, Coast Guard.

Coast Guard transferred to Department of Transpor-
tation, and all functions, powers, and duties relating to
Coast Guard of Secretary of the Treasury and of other
officers and offices of Department of the Treasury
transferred to Secretary of Transportation by Pub. L.
89–670, § 6(b)(1), Oct. 15, 1966, 80 Stat. 938. Section 6(b)(2)
of Pub. L. 89–670, however, provided that notwithstand-
ing such transfer of functions, Coast Guard shall oper-
ate as part of Navy in time of war or when President
directs as provided in section 3 of Title 14. See section
108 of Title 49, Transportation.

INCREASE OF PAY OF PERSONS RETIRED ON OR BEFORE
OCTOBER 1, 1972

Pub. L. 94–178, Dec. 23, 1975, 89 Stat. 1033, provided:
‘‘That the annual rate of retired pay received by a per-
son under section 6 of the Act of June 20, 1918, as
amended and supplemented (33 U.S.C. 736–765), who was
retired on or before October 1, 1972, shall, effective on

the first day of the calendar month following enact-
ment of this Act [Dec. 23, 1975], be increased by $270.’’

INCREASE OF PAY OF PERSONS RETIRED PRIOR TO 1967

Pub. L. 90–165, Nov. 29, 1967, 81 Stat. 519, provided:
‘‘That effective on the first day of the first month
which begins after the date of enactment of this Act
[Nov. 29, 1967], the annual rate of retired pay of a per-
son retired under section 6 of the Act of June 20, 1918
(33 U.S.C. 763), shall be increased by 11.3 per centum if
such person retired prior to January 1, 1966, or by 4.1
per centum if such person retired after December 31,
1965, but before January 1, 1967.’’

INCREASE OF PAY OF PERSONS RETIRED PRIOR TO 1963

Pub. L. 89–201, Sept. 25, 1965, 79 Stat. 834, provided:
‘‘That the annual rate of retired pay of each person re-
tired prior to January 1, 1963, under section 6 of the Act
of June 20, 1918, as amended and supplemented [this
section], shall be increased by 6.5 per centum, effective
on the first day of the first calendar month following
the date of enactment of this Act [Sept. 25, 1965].’’

INCREASE OF PAY OF PERSONS RETIRED PRIOR TO 1958

Pub. L. 86–361, Sept. 22, 1959, 73 Stat. 643, provided:
‘‘That the annual rate of retired pay of each person re-
tired prior to January 1, 1958, under section 6 of the Act
of June 20, 1918, as amended and supplemented [this
section], shall be increased, effective on the first day of
the first calendar month following the date of enact-
ment of this Act [Sept. 22, 1959], by 10 per centum, or
$150 per annum, whichever is the greater.’’

INCREASE OF PAY OF PERSONS RETIRED PRIOR TO 1953

Act Aug. 27, 1954, ch. 1010, 68 Stat. 878, as amended
May 11, 1955, ch. 36, 69 Stat. 47, provided: ‘‘That the an-
nual rate of retired pay received by any person who was
retired on or before June 30, 1953, under section 6 of the
Act of June 20, 1918, as amended and supplemented (sec-
tion 763 of this title), shall be increased, effective on
the first day of the calendar month following enact-
ment of this Act, by 15 per centum of $264, whichever
is the lesser: Provided, That no retired pay shall be in-
creased to an amount in excess of $2,160 by reason of
this Act.’’

COST-OF-LIVING ADJUSTMENT TO RETIREE’S ANNUITY

Adjustment of annuities of retired officers and em-
ployees based on cost-of-living increases, see section 2
of Pub. L. 90–163, Nov. 29, 1967, 81 Stat. 518, set out as
a note under section 771 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 763–1, 763–2,
763a–1, 765, 766, 771 of this title; title 14 section 432; title
42 section 253b.

§ 763�1. Increase of retired pay

The annual rate of retired pay received by any
person who was retired on or before June 29,
1949, under section 763 of this title, as amended
and supplemented, shall be increased by $360 ef-
fective on the first day of the calendar month
following October 29, 1949.

(Oct. 29, 1949, ch. 788, 63 Stat. 1026.)

§ 763�2. Additional increase of retired pay

The annual rate of retired pay of each person
retired under section 763 of this title, as amend-
ed and supplemented, shall be increased, effec-
tive on the first day of the first calendar month
following July 9, 1956, in accordance with the
following schedule:
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If retired pay com-
mences between—

Retired pay not in
excess of $1,500

shall be increased
by—

Retired pay in
excess of $1,500

shall be
increased by—

June 20, 1918, and
June 30, 1955.

12 per centum .. 8 per centum.

July 1, 1955, and De-
cember 31, 1955.

10 per centum .. 7 per centum.

January 1, 1956, and
June 30, 1956.

8 per centum .... 6 per centum.

July 1, 1956, and De-
cember 31, 1956.

6 per centum .... 4 per centum.

January 1, 1957, and
June 30, 1957.

4 per centum .... 2 per centum.

July 1, 1957, and De-
cember 31, 1957.

2 per centum .... 1 per centum.

Such annual increase in retired pay shall not ex-
ceed the sum necessary to increase such retired
pay to $4,104. The monthly installment of each
retired payment so increased shall be fixed at
the nearest dollar.

(July 9, 1956, ch. 524, 70 Stat. 510.)

§ 763a. Repealed. Aug. 4, 1949, ch. 393, § 20, 63
Stat. 561

Section, act May 22, 1926, ch. 371, § 7, 44 Stat. 626, re-
lated to retirement of certain officers and employees of
the Lighthouse Service.

EFFECTIVE DATE OF REPEAL

Repeal effective first day of third month after ap-
proval by President [Aug. 4, 1949], see section 19 of act
Aug. 4, 1949, set out as an Effective Date note preceding
chapter 1 of Title 14, Coast Guard.

§ 763a�1. Retirement, exceptions for age and pe-
riod of service

Any officer or employee of the Lighthouse
Service who, on June 30, 1939, meets the require-
ments (except those relating to age and period
of service) of section 763 of this title, as amend-
ed or supplemented, and who shall (1) reach the
age of sixty-four years prior to July 1, 1940, or
(2) be the occupant of an office or position abol-
ished prior to July 1, 1940, may in the discretion
of the head of his executive department be re-
tired with annual compensation as provided in
said section: Provided, however, That no such of-
ficer or employee shall be retired hereunder un-
less he shall have been in the service of the Gov-
ernment not less than thirty years at the time
of retirement. Any officer or employee to whom
this section applies who is not retired hereunder
prior to reaching the age of sixty-five years
shall, upon reaching such age, become eligible
for retirement in accordance with the provisions
of said section 763 of this title, and may not be
retired under the provisions of this section.
Nothing contained in this section shall be con-
strued to affect the application of said section
to any officer or employee of the Lighthouse
Service to whom this section does not apply.

(Aug. 10, 1939, ch. 642, 53 Stat. 1343.)

TRANSFER OF FUNCTIONS

Bureau of Lighthouses, of which Lighthouse Service
was a part, transferred and consolidated with Coast
Guard by Reorg. Plan No. II of 1939, § 2(a), eff. July 1,
1939, 4 F.R. 2731, 53 Stat. 1432, set out in the Appendix
to Title 5, Government Organization and Employees.

For transfer of functions of other officers, employees,
and agencies of Department of the Treasury, with cer-

tain exceptions, to Secretary of the Treasury with
power to delegate, see Reorg. Plan No. 26 of 1950, §§ 1, 2,
eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out
in the Appendix to Title 5. Functions of Coast Guard,
and Commandant of Coast Guard, were excepted from
transfer when Coast Guard is operating as part of Navy
under sections 1 and 3 of Title 14, Coast Guard.

Coast Guard transferred to Department of Transpor-
tation, and all functions, powers, and duties relating to
Coast Guard of Secretary of the Treasury and of other
officers and offices of Department of the Treasury
transferred to Secretary of Transportation by Pub. L.
89–670, § 6(b)(1), Oct. 15, 1966, 80 Stat. 938. Section 6(b)(2)
of Pub. L. 89–670, however, provided that notwithstand-
ing such transfer of functions, Coast Guard shall oper-
ate as part of Navy in time of war or when President
directs as provided in section 3 of Title 14. See section
108 of Title 49, Transportation.

§ 763a�2. Application to persons of Coast Guard

The provisions of sections 763 and 763a–1 of
this title shall not apply to persons of the Coast
Guard other than officers and employees of the
former Lighthouse Service who, on June 30, 1939,
met the requirements for retirement (except
those relating to age and period of service) of
said sections.

(June 6, 1940, ch. 257, § 7, 54 Stat. 247.)

CODIFICATION

Sections 763 and 763a–1 of this title, referred to in
text, was, in the original: ‘‘The provisions of section 6
of the Act approved June 20, 1918 (40 Stat. 608), as
amended and supplemented (U.S.C., 1934 edition, Supp.
V., title 33, secs. 763 and 763a–1)’’.

TRANSFER OF FUNCTIONS

Bureau of Lighthouses, of which Lighthouse Service
was a part, transferred and consolidated with Coast
Guard by Reorg. Plan No. II of 1939, § 2(a), eff. July 1,
1939, 4 F.R. 2731, 53 Stat. 1432, set out in the Appendix
to Title 5, Government Organization and Employees.

For transfer of functions of other officers, employees,
and agencies of Department of the Treasury, with cer-
tain exceptions, to Secretary of the Treasury with
power to delegate, see Reorg. Plan No. 26 of 1950, §§ 1, 2,
eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out
in the Appendix to Title 5. Functions of Coast Guard,
and Commandant of Coast Guard, were excepted from
transfer when Coast Guard is operating as part of Navy
under sections 1 and 3 of Title 14, Coast Guard.

Coast Guard transferred to Department of Transpor-
tation, and all functions, powers, and duties relating to
Coast Guard of Secretary of the Treasury and of other
officers and offices of Department of the Treasury
transferred to Secretary of Transportation by Pub. L.
89–670, § 6(b)(1), Oct. 15, 1966, 80 Stat. 938. Section 6(b)(2)
of Pub. L. 89–670, however, provided that notwithstand-
ing such transfer of functions, Coast Guard shall oper-
ate as part of Navy in time of war or when President
directs as provided in section 3 of Title 14. See section
108 of Title 49, Transportation.

§ 763b. Repealed. July 1, 1944, ch. 373, title XIII,
§ 1313, 58 Stat. 714

Section, act June 24, 1930, ch. 597, 46 Stat. 807, as af-
fected by 1939 Reorg. Plans Nos. I, §§ 201, 205, and II,
§ 2(a), eff. July 1, 1939, 4 F.R. 2728, 2731, 53 Stat. 1424,
1432, provided for hospital facilities for retired officers
and employees of former Lighthouse Service.

RENUMBERING OF REPEALING ACT

Section 611 of act July 1, 1944, which repealed this
section, was renumbered § 711 by act Aug. 13, 1946, ch.
958, § 5, 60 Stat. 1049, § 713 by act Feb. 28, 1948, ch. 83,
§ 9(b), 62 Stat. 47, § 813 by act July 30, 1956, ch. 779, § 3(b),
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70 Stat. 720, § 913 by Pub. L. 88–581, § 4(b), Sept. 4, 1964,
78 Stat. 919, § 1013 by Pub. L. 85–239, § 3(b), Oct. 5, 1965,
79 Stat. 931, § 1113 by Pub. L. 91–572, § 6(b), Dec. 24, 1970,
84 Stat. 1506, § 1213 by Pub. L. 92–294, § 3(b), May 16, 1972,
86 Stat. 137; § 1313 by Pub. L. 93–154, § 2(b)(2), Nov. 16,
1973, 87 Stat. 604, and was repealed by Pub. L. 93–222,
§ 7(b), Dec. 29, 1973, 87 Stat. 936.

§ 763c. Repealed. Pub. L. 93�222, § 7(b), Dec. 29,
1973, 87 Stat. 936

Section, act July 1, 1944, ch. 373, title XIII, § 1310(b),
formerly title VI, § 610(b), 58 Stat. 714; renumbered title
VII, § 710(b), by act Aug. 13, 1946, ch. 958, § 5, 60 Stat.
1049; renumbered title VIII, § 810(b), by act July 30, 1956,
ch. 779, § 3(b), 70 Stat. 721; renumbered title IX, § 910(b),
by Pub. L. 88–581, § 4(b), Sept. 4, 1964, 78 Stat. 919; re-
numbered title X, § 1010(b), by Pub. L. 89–239, § 3(b), Oct.
6, 1965, 79 Stat. 931; renumbered title XI, § 1110(b) by
Pub. L. 91–572, § 6(b), Dec. 24, 1970, 84 Stat. 1506; renum-
bered title XII, § 1210(b) by Pub. L. 92–294, § 3(b), May 16,
1972, 86 Stat. 137; renumbered title XIII, § 1310(b), by
Pub. L. 93–154, § 2(b)(2), Nov. 16, 1973, 87 Stat. 604, made
provision for hospital facilities for officers and employ-
ees.

§ 764. Omitted

CODIFICATION

Section, act Mar. 4, 1921, ch. 161, § 1, 41 Stat. 1417, re-
lated to privilege granted employees of continuing
service after retirement and which was limited to a ten
year period after Mar. 4, 1921.

§ 765. Retirement for disability

Any officer or employee to whom section 763
of this title applies, who has been in the active
service of the Government fifteen years or more
and who is found, after examination by a medi-
cal officer of the United States, to be disabled
for useful and efficient service by reason of dis-
ease or injury not due to vicious habits, intem-
perance, or willful misconduct on his part, shall
be retired under rules to be prescribed by the
Secretary of Transportation on an annuity com-
puted in the manner provided in said section.

(Mar. 4, 1925, ch. 523, § 1, 43 Stat. 1261; 1939 Reorg.
Plan No. II, § 2(a), eff. July 1, 1939, 4 F.R. 2731, 53
Stat. 1432; Pub. L. 89–670, § 6(b)(1), Oct. 15, 1966, 80
Stat. 938.)

TRANSFER OF FUNCTIONS

The officers or employees to be retired refer to the of-
ficers and employees of the Lighthouse Service. The
Lighthouse Service was under the Secretary of Com-
merce prior to the transfer and consolidation of the Bu-
reau of Lighthouses, of which the Lighthouse Service
was a part, with the Coast Guard which was under the
Secretary of the Treasury by Reorg. Plan No. II, § 2(a),
set out in the Appendix to Title 5, Government Organi-
zation and Employees. Subsequently, the functions of
the Secretary of the Treasury relating to the Coast
Guard were transferred to the Secretary of Transpor-
tation by section 6(b)(1) of Pub. L. 89–670. See section
108 of Title 49, Transportation.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 766 of this title.

§ 766. Restoration to active duty after retirement
for disability

Any officer or employee retired under section
765 of this title may, upon recovery, be restored
to active duty, and shall from time to time, be-
fore reaching the age at which he may be retired

under section 763 of this title be reexamined by
a medical officer of the United States upon the
request of the Secretary of Transportation.

(Mar. 4, 1925, ch. 523, § 2, 43 Stat. 1262; 1939 Reorg.
Plan No. II, § 2(a), eff. July 1, 1939, 4 F.R. 2731, 53
Stat. 1432; Pub. L. 89–670, § 6(b)(1), Oct. 15, 1966, 80
Stat. 938.)

TRANSFER OF FUNCTIONS

The officers or employees to be retired refer to the of-
ficers and employees of the Lighthouse Service. The
Lighthouse Service was under the Secretary of Com-
merce prior to the transfer and consolidation of the Bu-
reau of Lighthouses, of which the Lighthouse Service
was a part, with the Coast Guard which was under the
Secretary of the Treasury by Reorg. Plan No. II, § 2(a),
set out in the Appendix to Title 5, Government Organi-
zation and Employees. Subsequently, the functions of
the Secretary of the Treasury relating to the Coast
Guard were transferred to the Secretary of Transpor-
tation by section 6(b)(1) of Pub. L. 89–670. See section
108 of Title 49, Transportation.

§§ 767 to 769. Repealed. Aug. 4, 1949, ch. 393, § 20,
63 Stat. 561

Section 767, acts Mar. 3, 1915, ch. 81, § 7, 38 Stat. 928;
June 20, 1918, ch. 103, § 7, 40 Stat. 608, related to admin-
istration of oaths to employees of Lighthouse Service.

Section 768, acts Aug. 24, 1912, ch. 355, § 8, 37 Stat. 487;
Mar. 3, 1915, ch. 81, § 7, 38 Stat. 928; June 20, 1918, ch. 103,
§ 7, 40 Stat. 608; June 6, 1939, ch. 185, 53 Stat. 810, related
to oaths to expense accounts.

Section 769, act Feb. 25, 1929, ch. 313, § 3, 45 Stat. 1262,
related to aids to navigation in Panama. See section 81
of Title 14, Coast Guard.

EFFECTIVE DATE OF REPEAL

Repeal effective first day of third month after ap-
proval by President [Aug. 4, 1949], see section 19 of act
Aug. 4, 1949, set out as an Effective Date note preceding
chapter 1 of Title 14, Coast Guard.

§ 770. Regulations for expenditure of moneys ac-
cruing from commutation of rations and pro-
visions

Money accruing from commutation of rations
and provisions for working parties in the field,
officers and crews of light vessels and tenders,
and officials and other authorized persons on
board of such tenders or vessels, after payment
on proper vouchers to the officer in charge of
the mess of such vessel or party, as provided by
law, may be expended and accounted for pursu-
ant to regulations prescribed by the Secretary
of Transportation, notwithstanding the provi-
sions of sections 1321 and 1322(a) of title 31.

(May 13, 1938, ch. 215, § 3, 52 Stat. 353; 1939 Reorg.
Plan No. II, § 2(a), eff. July 1, 1939, 4 F.R. 2731, 53
Stat. 1432; Pub. L. 89–670, § 6(b)(1), Oct. 15, 1966, 80
Stat. 938.)

CODIFICATION

‘‘Sections 1321 and 1322(a) of title 31’’ substituted in
text for ‘‘the Act of June 26, 1934 (48 Stat. 1233) [31
U.S.C. 725s]’’ on authority of Pub. L. 97–258, § 4(b), Sept.
13, 1982, 96 Stat. 1067, the first section of which enacted
Title 31, Money and Finance.

TRANSFER OF FUNCTIONS

The money accruing from commutation of rations
and provisions refer to such moneys of persons in the
Lighthouse Service. The Lighthouse Service was under
the Secretary of Commerce prior to the transfer and
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consolidation of the Bureau of Lighthouses, of which
the Lighthouse Service was a part, with the Coast
Guard which was under the Secretary of the Treasury
by Reorg. Plan No. II, § 2(a), set out in the Appendix to
Title 5, Government Organization and Employees. Sub-
sequently, the functions of the Secretary of the Treas-
ury relating to the Coast Guard were transferred to the
Secretary of Transportation by section 6(b)(1) of Pub.
L. 89–670. See section 108 of Title 49, Transportation.

§ 771. Benefits for surviving spouses of Light-
house Service employees; death of employee
during retirement; amount of payment

Where—
(1) any former employee of the Lighthouse

Service has died or shall hereafter die at a
time when that employee was receiving or was
entitled to receive retirement pay under sec-
tion 763 of this title, as amended and supple-
mented, and

(2) the surviving spouse of the former em-
ployee was married to the former employee
prior to the retirement of the former employee
from the Lighthouse Service and has not re-
married—

the surviving spouse, so long as the surviving
spouse does not remarry, shall be paid $100 per
month by the Secretary of Transportation.

(Aug. 19, 1950, ch. 761, § 1, 64 Stat. 465; Pub. L.
85–351, § 1, Mar. 28, 1958, 72 Stat. 49; Pub. L.
89–670, § 6(b)(1), Oct. 15, 1966, 80 Stat. 938; Pub. L.
90–163, § 1, Nov. 29, 1967, 81 Stat. 518; Pub. L.
90–167, § 1(a), Nov. 29, 1967, 81 Stat. 520; Pub. L.
98–557, § 15(b)(1), Oct. 30, 1984, 98 Stat. 2866.)

AMENDMENTS

1984—Pub. L. 98–557 substituted references to surviv-
ing spouse for references to widow.

1967—Pub. L. 90–167 struck out provision which ex-
empted from coverage of this section widows of em-
ployees whose positions were classified in one of the
grades of the professional and scientific service of the
Classification Act of 1923, or a comparable grade of the
Classification Act of 1949, or who performed duties of a
position comparable to a position so classified after the
enactment of law requiring the classification of such
positions.

Pub. L. 90–163 substituted ‘‘$100 per month’’ for ‘‘$75
per month’’.

1958—Pub. L. 85–351 substituted ‘‘$75 per month’’ for
‘‘$50 per month’’.

EFFECTIVE DATE OF 1967 AMENDMENTS

Section 2 of Pub. L. 90–167 provided that: ‘‘No pay-
ment shall be made by reason of the amendments made
by this section [amending this section and section 772
of this title] for any period prior to the first day of the
first month following the month in which this Act is
enacted [Nov. 29, 1967].’’

Section 1 of Pub. L. 90–163 provided that the amend-
ment made by that section is effective on the first day
of the month following Nov. 29, 1967.

EFFECTIVE DATE OF 1958 AMENDMENT

Section 2 of Pub. L. 85–351 provided that: ‘‘The
amendments made by this Act [amending this section
and section 772 of this title] shall take effect on the
first day of the first month which begins after the date
of the enactment of this Act [Mar. 28, 1958].’’

EFFECTIVE DATE

Section 6 of act Aug. 19, 1950, provided that: ‘‘No pay-
ment shall be made under this Act [enacting this sec-
tion and sections 772 to 775 of this title] for any period

prior to the first day of the first month following the
month in which this Act is enacted.’’

TRANSFER OF FUNCTIONS

Bureau of Lighthouses, of which Lighthouse Service
was a part, transferred and consolidated with Coast
Guard under Secretary of the Treasury by Reorg. Plan
No. II of 1939, § 2(a), eff. July 1, 1939, 4 F.R. 2731, 33 Stat.
1432, set out in the Appendix to Title 5, Government Or-
ganization and Employees. Functions of Secretary of
the Treasury relating to Coast Guard transferred to
Secretary of Transportation by section 6(b)(1) of Pub.
L. 89–670. See section 108 of Title 49, Transportation.

INCREASE IN WIDOWS BENEFITS AND EFFECTIVE DATE
OF INCREASE

Pub. L. 94–170, Dec. 23, 1975, 89 Stat. 1022, provided:
‘‘That the benefits payable under section 1 or section 2
of the Act of August 19, 1950 (64 Stat. 465, 466), as
amended (33 U.S.C. 771, 772) shall, effective on the first
day of the calendar month following enactment of this
Act [Dec. 23, 1975], be increased by $26 per month.

‘‘SEC. 2. The increases under this Act shall apply to
benefits which commence before, on, or after the date
of enactment of this Act [Dec. 23, 1975], but no increase
in benefits shall be paid for any period prior to the date
of enactment of this Act [Dec. 23, 1975], or the date on
which the eligibility for benefits commences, which-
ever is later.’’

COST-OF-LIVING ADJUSTMENT TO WIDOW’S ANNUITY

Section 2 of Pub. L. 90–163 provided that: ‘‘Each annu-
ity payable under the Act entitled ‘An Act to provide
benefits for widows of certain persons who were retired
or are eligible for retirement under section 6 of the Act
entitled ‘‘An Act to authorize aids to navigation and
for other works in the Lighthouse Service, and for
other purposes’’, approved June 20, 1918, as amended’,
approved August 19, 1950 (33 U.S.C. 771–775), and each
annuity payable under section 6 of the Act entitled ‘An
Act to authorize aids to navigation and for other works
in the Lighthouse Service, and for other purposes’, ap-
proved June 20, 1918 (33 U.S.C. 763), shall be increased
by the same percentage, adjusted to the nearest dollar,
and on the same effective date, as each increase here-
after allowed under the cost-of-living annuity adjust-
ment provisions of section 8340(b) of title 5, United
States Code.’’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 773, 774, 775, 776
of this title.

§ 772. Death of employee due to non-service-con-
nected causes after 15 years� service; amount
of payment

Where—
(1) any employee of the Lighthouse Service

has died or shall hereafter die from non-serv-
ice-connected causes after fifteen or more
years of employment in such service, and

(2) the surviving spouse of the employee has
not since remarried,

the surviving spouse, so long as the surviving
spouse does not marry, shall be paid $100 per
month by the Secretary of Transportation.

(Aug. 19, 1950, ch. 761, § 2, 64 Stat. 466; Pub. L.
85–351, § 1, Mar. 28, 1958, 72 Stat. 49; Pub. L.
89–670, § 6(b)(1), Oct. 15, 1966, 80 Stat. 938; Pub. L.
90–163, § 1, Nov. 29, 1967, 81 Stat. 518; Pub. L.
90–167, § 1(b), Nov. 29, 1967, 81 Stat. 520; Pub. L.
98–557, § 15(b)(2), Oct. 30, 1984, 98 Stat. 2866.)

AMENDMENTS

1984—Pub. L. 98–557 substituted references to surviv-
ing spouse for references to widow.
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1967—Pub. L. 90–167 struck out provisions which ex-
empted from coverage of this section widows of em-
ployees whose positions were classified in one of grades
of professional and scientific service of Classification
Act of 1923, or a comparable grade of Classification Act
of 1949, or who performed duties of a position com-
parable to a position so classified after enactment of
law requiring classification of such positions.

Pub. L. 90–163 substituted ‘‘$100 per month’’ for ‘‘$75
per month’’.

1958—Pub. L. 85–351 substituted ‘‘$75 per month’’ for
‘‘$50 per month’’.

EFFECTIVE DATE OF 1967 AMENDMENTS

Amendment by Pub. L. 90–167 effective for any period
subsequent to the first day of the first month following
Nov. 29, 1967, see section 2 of Pub. L. 90–167, set out as
a note under section 771 of this title.

Section 1 of Pub. L. 90–163 provided that the amend-
ment made by that section is effective on the first day
of the month following Nov. 29, 1967.

EFFECTIVE DATE OF 1958 AMENDMENT

Amendment effective Apr. 1, 1958, see section 2 of
Pub. L. 85–351, set out as a note under section 771 of
this title.

TRANSFER OF FUNCTIONS

Bureau of Lighthouses, of which Lighthouse Service
was a part, transferred and consolidated with Coast
Guard under Secretary of the Treasury by Reorg. Plan
No. II of 1939, § 2(a), eff. July 1, 1939, 4 F.R. 2731, 33 Stat.
1432, set out in the Appendix to Title 5, Government Or-
ganization and Employees. Functions of Secretary of
the Treasury relating to Coast Guard transferred to
Secretary of Transportation by section 6(b)(1) of Pub.
L. 89–670. See section 108 of Title 49, Transportation.

INCREASE IN WIDOWS BENEFITS AND EFFECTIVE DATE
OF INCREASE

For 1975 increase in widows benefits under this sec-
tion and section 771 of this title, and effective date of
such increase, see Pub. L. 94–170, Dec. 23, 1975, 89 Stat.
1022, set out as a note under section 771 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 773, 774, 775, 776
of this title.

§ 773. Application for benefits

Application for the benefits of sections 771 to
775 of this title shall be made in such manner
and form as the Director of the Office of Person-
nel Management shall prescribe.

(Aug. 19, 1950, ch. 761, § 3, 64 Stat. 466; 1978 Reorg.
Plan No. 2, § 102, eff. Jan. 1, 1979, 43 F.R. 36037, 92
Stat. 3783.)

TRANSFER OF FUNCTIONS

‘‘Director of the Office of Personnel Management’’
substituted in text for ‘‘Civil Service Commission’’ pur-
suant to Reorg. Plan No. 2 of 1978, § 102, 43 F.R. 36037,
92 Stat. 3783, set out under section 1101 of Title 5, Gov-
ernment Organization and Employees, which trans-
ferred all functions vested by statute in Civil Service
Commission to Director of Office of Personnel Manage-
ment (except as otherwise specified), effective Jan. 1,
1979, as provided by section 1–102 of Ex. Ord. No. 12107,
Dec. 28, 1978, 44 F.R. 1055, set out under section 1101 of
Title 5.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 774, 775, 776 of
this title.

§ 774. Rules and regulations

The Director of the Office of Personnel Man-
agement shall perform, or cause to be per-

formed, such acts, and shall make such rules and
regulations, as may be necessary or proper to
carry out the provisions of sections 771 to 775 of
this title.

(Aug. 19, 1950, ch. 761, § 4, 64 Stat. 466; 1978 Reorg.
Plan No. 2, § 102, eff. Jan. 1, 1979, 43 F.R. 36037, 92
Stat. 3783.)

TRANSFER OF FUNCTIONS

‘‘Director of the Office of Personnel Management’’
substituted in text for ‘‘Civil Service Commission’’ pur-
suant to Reorg. Plan No. 2 of 1978, § 102, 43 F.R. 36037,
92 Stat. 3783, set out under section 1101 of Title 5, Gov-
ernment Organization and Employees, which trans-
ferred all functions vested by statute in Civil Service
Commission to Director of Office of Personnel Manage-
ment (except as otherwise specified), effective Jan. 1,
1979, as provided by section 1–102 of Ex. Ord. No. 12107,
Dec. 28, 1978, 44 F.R. 1055, set out under section 1101 of
Title 5.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 773, 775, 776 of
this title.

§ 775. Payments nonassignable and exempt from
process

No payment under sections 771 to 775 of this
title shall be assignable, either in law or in eq-
uity, or be subject to execution, levy, lien, at-
tachment, garnishment, or other legal process.

(Aug. 19, 1950, ch. 761, § 5, 64 Stat. 466.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 773, 774, 776 of
this title.

§ 776. Payment out of Civil Service Retirement
and Disability Fund

Annuities authorized by sections 771 to 775 of
this title may, on and after November 12, 2001,
be paid out of the Civil Service Retirement and
Disability Fund.

(Pub. L. 107–67, title IV, Nov. 12, 2001, 115 Stat.
542.)

CODIFICATION

Section is from the appropriation act cited as the
credit to this section.

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in the following prior appropriation acts:

Pub. L. 106–554, § 1(a)(3) [title IV], Dec. 21, 2000, 114
Stat. 2763, 2763A–150.

Pub. L. 106–58, title IV, Sept. 29, 1999, 113 Stat. 463.
Pub. L. 105–277, div. A, § 101(h) [title IV], Oct. 21, 1998,

105 Stat. 2681–480, 2681–509.
Pub. L. 105–61, title IV, Oct. 10, 1997, 111 Stat. 1303.
Pub. L. 104–208, div. A, title I, § 101(f) [title IV], Sept.

30, 1996, 110 Stat. 3009–314, 3009–344.
Pub. L. 104–52, title IV, Nov. 19, 1995, 109 Stat. 489.
Pub. L. 103–329, title IV, Sept. 30, 1994, 108 Stat. 2407.
Pub. L. 103–123, title IV, Oct. 28, 1993, 107 Stat. 1249.
Pub. L. 102–393, title IV, Oct. 6, 1992, 106 Stat. 1756.
Pub. L. 102–141, title IV, Oct. 28, 1991, 105 Stat. 860.
Pub. L. 101–509, title IV, Nov. 5, 1990, 104 Stat. 1421.
Pub. L. 101–136, title IV, Nov. 3, 1989, 103 Stat. 810.
Pub. L. 100–440, title IV, Sept. 22, 1988, 102 Stat. 1745.
Pub. L. 100–202, § 101(m) [title IV], Dec. 22, 1987, 101

Stat. 1329–390, 1329–413.
Pub. L. 99–500, § 101(m) [title IV], Oct. 18, 1986, 100

Stat. 1783–308, 1783–322, and Pub. L. 99–591, § 101(m) [title
IV], Oct. 30, 1986, 100 Stat. 3341–308, 3341–322.
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Pub. L. 99–190, title I, § 101(h) [H.R. 3036, title IV], Dec.
19, 1985, 99 Stat. 1291.

Pub. L. 98–473, title I, § 101(j) [H.R. 5798, title IV], Oct.
12, 1984, 98 Stat. 1963.

Pub. L. 98–151, § 101(f) [H.R. 4139, title IV], Nov. 14,
1983, 97 Stat. 973.

Pub. L. 97–377, title I, § 101(a) [incorporating H.R. 4121,
title IV, for FY 1982], Dec. 21, 1982, 96 Stat. 1830.

Pub. L. 97–92, § 101(a) [H.R. 4121, title IV], Dec. 15, 1981,
95 Stat. 1183.

Pub. L. 96–536, § 101(a) [incorporating Pub. L. 96–74,
title IV], Dec. 16, 1980, 94 Stat. 3166.

Pub. L. 96–74, title IV, Sept. 29, 1979, 93 Stat. 571.
Pub. L. 95–429, title IV, Oct. 10, 1978, 92 Stat. 1007.
Pub. L. 95–81, title IV, July 31, 1977, 91 Stat. 347.
Pub. L. 94–363, title IV, July 14, 1976, 90 Stat. 969.
Pub. L. 94–91, title IV, Aug. 9, 1975, 89 Stat. 449.
Pub. L. 93–381, title IV, Aug. 21, 1974, 88 Stat. 620.
Pub. L. 93–143, title IV, Oct. 30, 1973, 87 Stat. 517.

CHAPTER 17�NATIONAL OCEAN SURVEY

SUBCHAPTER I—GENERAL PROVISIONS

Sec.
851 to 852b. Repealed or Omitted.
853. Power to settle claims.
853a. Authorized numbers in permanent rank.

(a) Fiscal year authorizations; reduc-
tions.

(b) Relative rank; proportion.
(c) Computation of number in grade.
(d) Reduction of grade or pay; separation.
(e) Filling of vacancies; additional num-

bers.
(f) Temporary increase in numbers.

853b. Promotion by selection to grades above lieu-
tenant (junior grade).

853c. Consideration of all eligible officers for pro-
motion purposes; date of promotion; separa-
tion from service.

853d. Promotions to permanent grades of com-
mander and captain; time.

853e. Promotion of ensigns; separation from serv-
ice.

853f. Length of service for promotion purposes.
853g. Retirement or separation of officers.

(a) Transfer of officers to retired list;
separation from service.

(b) Computations.
(c) Effective date of retirements and sep-

arations.
853h. Separation pay of officers.

(a) Authorization of payment.
(b) Amount of pay; five or more years;

three to five years.
(c) Determination of officer’s years of

service.
(d) Previously received pay excluded

from determination of years of cred-
itable service.

(e) Deduction from retired pay of amount
of prior payments; deduction from
disability compensation of amount
of separation pay; exception.

853i. Appointments and promotions made by Presi-
dent; suspension during war or emergency.

853j. Examinations for promotion.
853j–1. Temporary appointments and promotions

made by President.
(a) Ensign.
(b) Lieutenant junior grade.
(c) Any one grade.

853k. Retirement of officers.
(a) For age; effective date.
(b) Admirals for length of service; defer-

ment.
853l. Retirement for length of service upon appli-

cation.
853m, 853n. Repealed.
853o. Computation of pay upon retirement.

Sec.
(a) Officer as member of uniformed serv-

ice before September 8, 1980.
(b) Officer as member of uniformed serv-

ice on or after September 8, 1980.
(c) Treatment of full and fractional parts

of months in computing years of
service; rounding off.

853o–1. Credit of service as deck officer or junior en-
gineer and certain other active service for
retirement and retirement pay.

853p. Rank upon retirement; pay; ‘‘temporary
rank’’ defined.

853q. Retired rank and pay held pursuant to other
laws unaffected.

853r. Personnel Board; composition; duties; recom-
mendations.

853s. Repealed.
853t. Original appointments.

(a) Eligible grades; examination; revoca-
tion of commission.

(b) Lineal list.
(c) Basic pay service credit.

853u. Positions of importance and responsibility.
(a) Designation; grades; appointment.
(b) Number of officers appointed.
(c) Pay and allowances.
(d) Effect of appointment.
(e) Retirement rank, pay, and allow-

ances.
853v. Presentation of United States flag upon re-

tirement.
(a) Presentation of flag upon retirement.
(b) Multiple presentations not author-

ized.
(c) No cost to recipient.

854. Qualification of officers for appointment or
promotion generally.

854a. Service credit as deck officer or junior engi-
neer for promotion purposes.

854a–1. Temporary appointment or advancement of
commissioned officers in time of war or na-
tional emergency.

854a–2. Pay and allowances; date of acceptance of
promotion.

854b, 854c. Repealed.
855. Cooperation with and transfer to military de-

partments.
855a. Repealed.
856. Relative rank of officers when serving with

Army, Navy, or Air Force.
857. Service for purposes of servicemen’s and vet-

erans’ benefits.
857–1. National Oceanic and Atmospheric Adminis-

tration; definitions.
857–2. Retirement of officers; retired grade; retired

pay; conditions: satisfactory service, length
of service.

857–3. Service for purposes of certain rights, privi-
leges, immunities, and benefits; exercise of
authority by Secretary of Commerce.

857–4. Commissary privileges.
(a) Extension of privilege.
(b) Sales of rations, stores, uniforms, and

related equipment.
(c) Widows’ rights.

857–5. General provisions.
(a) Statutes applicable to officers of the

Environmental Science Services
Administration; service in Coast
and Geodetic Survey as service in
such Administration.

(b) Statutes applicable to officers of the
Environmental Science Services
Administration; service in certain
agencies as service in the National
Oceanic and Atmospheric Adminis-
tration.

(c) Change in pay or allowances.
(d) References in other laws, regulations,

and orders.
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Sec.
(e) Rules, regulations, and orders; con-

tinuing effect.
(f) Construction of provisions; arrange-

ment and headings.
(g) Separability.

857–6 to 857–12. Repealed.
857–13. National Advisory Committee on Oceans and

Atmosphere.
857–14. Membership.

(a) Appointment and qualifications.
(b) Terms.
(c) Chairman.
(d) Duties.

857–15. Reports.
(a) In general.
(b) Review by Secretary.
(c) Annual report submittal.

857–16. Compensation and travel expenses.
857–17. Interagency cooperation and assistance.

(a) Liaison.
(b) Agency assistance.
(c) Administrative assistance.

857–18. Authorization of appropriations.
857–19. Biennial report.
857a. Rights, benefits, privileges, and immunities;

exercise of authority by Secretary of Com-
merce or designee.

858. Rules and regulations when cooperating with
military departments.

859 to 863. Repealed or Omitted.
864. Retirement of officers generally.
864a to 872. Repealed or Omitted.
873. Extra compensation for instrument observers,

recorders and other Federal employees for
oceanographic, seismographic and magnetic
observations.

874. Transportation of deceased officers’ effects;
reimbursement for supplies furnished dis-
tressed and shipwrecked persons.

875. Powers of officers as notaries.
876. Fees for notarial acts; prima facie evidence of

authority.
877. Appropriations; advances from.
878. Appropriations; purchases from.

SUBCHAPTER II—SURVEYS

881 to 883. Repealed.
883a. Surveys and other activities.
883b. Dissemination of data; further activities.
883c. Geomagnetic data; collection, correlation,

and dissemination.
883d. Improvement of methods, instruments, and

equipments; investigations and research.
883e. Agreements for surveys and investigations;

contribution of costs incurred by National
Oceanic and Atmospheric Administration.

883f. Contracts with qualified organizations.
883g. Repealed.
883h. Employment of public vessels.
883i. Authorization of appropriations.
883j. Ocean satellite data.
883k. Acquisition of land for facilities.
884. Power to use books, maps, etc., and to employ

persons.
885 to 890. Repealed or Omitted.

SUBCHAPTER III—NOAA FLEET MODERNIZATION

891. Definitions.
891a. Fleet replacement and modernization pro-

gram.
891b. Fleet replacement and modernization Plan.

(a) In general.
(b) Timing.
(c) Plan elements.
(d) Contracting limitation.

891c. Design of NOAA vessels.
(a) Design requirement.
(b) Exception.

891d. Contract authority.

Sec.
(a) Multiyear contracts.
(b) Service contracts.
(c) Bonding authority.

891e. Restriction with respect to certain shipyard
subsidies.

(a) In general.
(b) ‘‘Significant subsidy’’ defined.

891f. Use of vessels.
(a) Vessel agreements.
(b) Report to Congress.

891g. Interoperability.
891h. Authorization of appropriations.

(a) In general.
(b) Limitation on fleet modernization ac-

tivities.

SUBCHAPTER IV—NOAA HYDROGRAPHIC
SERVICES

892. Definitions.
892a. Functions of the Administrator.

(a) Responsibilities.
(b) Authorities.

892b. Quality assurance program.
(a) Definition.
(b) Program.
(c) Limitation on liability.
(d) Hydrographic Services Account.
(e) Limitation on new fees and increases

in existing fees for hydrographic
services.

892c. Reports.
(a) Repealed.
(b) Maintaining Federal expertise in hy-

drographic services.
892d. Authorization of appropriations.

SUBCHAPTER I—GENERAL PROVISIONS

§ 851. Omitted

CODIFICATION

Section, Pub. L. 105–277, div. A, § 101(b) [title II], Oct.
21, 1998, 105 Stat. 2681–50, 2681–83, which authorized in
the National Oceanic and Atmospheric Administration
250 commissioned officers on the active list as of Sep-
tember 30, 1999, was from title II of the Departments of
Commerce, Justice, and State, the Judiciary, and Re-
lated Agencies Appropriations Act, 1999, and was not
repeated in subsequent appropriation acts. See section
853a(a) of this title.

Similar provisions were contained in the following
prior appropriation acts:

Pub. L. 105–119, title II, Nov. 26, 1997, 111 Stat. 2477.
Pub. L. 104–208, div. A, title I, § 101(a) [title II], Sept.

30, 1996, 110 Stat. 3009, 3009–37.
Pub. L. 104–134, title I, § 101[(a)] [title II], Apr. 26, 1996,

110 Stat. 1321, 1321–27; renumbered title I, Pub. L.
104–140, § 1(a), May 2, 1996, 110 Stat. 1327.

Pub. L. 103–317, title II, Aug. 26, 1994, 108 Stat. 1741.
Pub. L. 103–121, title II, Oct. 27, 1993, 107 Stat. 1170.
Pub. L. 102–395, title II, Oct. 6, 1992, 106 Stat. 1849.
Pub. L. 102–140, title II, Oct. 28, 1991, 105 Stat. 799.
Pub. L. 101–515, title I, Nov. 5, 1990, 104 Stat. 2104.
Pub. L. 101–162, title I, Nov. 21, 1989, 103 Stat. 992.
Pub. L. 100–459, title I, Oct. 1, 1988, 102 Stat. 2190.
Pub. L. 100–202, § 101(a) [title I], Dec. 22, 1987, 101 Stat.

1329, 1329–4.
Pub. L. 99–500, § 101(b) [title I], Oct. 18, 1986, 100 Stat.

1783–39, 1783–42, and Pub. L. 99–591, § 101(b) [title I], Oct.
30, 1986, 100 Stat. 3341–39, 3341–42.

Pub. L. 99–180, title I, Dec. 13, 1985, 99 Stat. 1138.
Pub. L. 98–411, title I, Aug. 30, 1984, 98 Stat. 1548.
Pub. L. 98–166, title I, § 101, Nov. 28, 1983, 97 Stat. 1074.
Pub. L. 97–377, title I, § 101(d), Dec. 21, 1982, 96 Stat.

1867, 1869.
Pub. L. 97–92, § 101(h) [incorporating H.R. 7584, title

III, for FY 1981], Dec. 15, 1981, 95 Stat. 1190.
Pub. L. 96–536, § 101o, [H.R. 7584, title III], Dec. 16, 1980,

94 Stat. 3169.
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Pub. L. 96–68, title III, Sept. 24, 1979, 93 Stat. 424.
Pub. L. 95–431, title III, Oct. 10, 1978, 92 Stat. 1033.
Pub. L. 95–86, title III, Aug. 2, 1977, 91 Stat. 431.
Pub. L. 94–362, title III, July 14, 1976, 90 Stat. 949.
Pub. L. 94–121, title III, Oct. 21, 1975, 89 Stat. 625.
Pub. L. 93–433, title III, Oct. 5, 1974, 88 Stat. 1197.
Pub. L. 93–162, title III, Nov. 27, 1973, 87 Stat. 647.
Pub. L. 92–544, title III, Oct. 25, 1972, 86 Stat. 1121.
Pub. L. 92–77, title III, Aug. 10, 1971, 85 Stat. 257.
Pub. L. 91–472, title III, Oct. 21, 1970, 84 Stat. 1051.
Pub. L. 91–153, title III, Dec. 24, 1969, 83 Stat. 414.
Pub. L. 90–470, title III, Aug. 9, 1968, 82 Stat. 679.
Pub. L. 90–133, title III, Nov. 8, 1967, 81 Stat. 422.
Pub. L. 89–797, title III, Nov. 8, 1966, 80 Stat. 1491.
Pub. L. 89–164, title III, Sept. 2, 1965, 79 Stat. 631.
Pub. L. 88–527, title III, Aug. 31, 1964, 78 Stat. 722.
Pub. L. 88–245, title III, Dec. 30, 1963, 77 Stat. 787.
Pub. L. 87–843, title III, Oct. 18, 1962, 76 Stat. 1091.
Pub. L. 87–125, title II, Aug. 3, 1961, 75 Stat. 271.
Pub. L. 86–451, title I, May 13, 1960, 74 Stat. 94.
Pub. L. 86–88, title I, July 13, 1959, 73 Stat. 202.
Pub. L. 85–469, title I, June 25, 1958, 72 Stat. 229.
Pub. L. 85–52, title I, June 13, 1957, 71 Stat. 72.
June 20, 1956, ch. 415, title I, 70 Stat. 316.
June 30, 1955, ch. 253, title I, 69 Stat. 228.
July 2, 1954, ch. 456, title III, 68 Stat. 424.
Aug. 5, 1953, ch. 328, title III, 67 Stat. 378.
July 10, 1952, ch. 651, title III, 66 Stat. 564.
Oct. 22, 1951, ch. 533, title III, 65 Stat. 590.
Sept. 6, 1950, ch. 896, Ch. III, title III, 64 Stat. 624.
July 20, 1949, ch. 354, title III, 63 Stat. 466.
June 3, 1948, ch. 400, title III, 62 Stat. 325.
July 9, 1947, ch. 211, title III, 61 Stat. 298.
July 5, 1946, ch. 541, title III, 60 Stat. 470.
May 21, 1945, ch. 129, title III, 59 Stat. 191.
June 28, 1944, ch. 294, title III, 58 Stat. 420.
July 1, 1943, ch. 182, title III, 57 Stat. 296.
July 2, 1942, ch. 472, title III, 56 Stat. 495.
June 28, 1941, ch. 258, title II, 55 Stat. 283.
May 14, 1940, ch. 189, title II, 54 Stat. 198.
June 29, 1939, ch. 248, title III, 53 Stat. 916.
Apr. 27, 1938, ch. 180, title III, 52 Stat. 281.
June 16, 1937, ch. 359, title III, 50 Stat. 294.
May 15, 1936, ch. 405, 49 Stat. 1341.
Mar. 22, 1935, ch. 39, 49 Stat. 96.
Feb. 27, 1925, ch. 364, title III, 43 Stat. 1046.

TRANSFER OF FUNCTIONS

Coast and Geodetic Survey consolidated with Weath-
er Bureau to form a new agency in Department of Com-
merce to be known as Environmental Science Services
Administration, and offices of Director and Deputy Di-
rector of Coast and Geodetic Survey abolished, by
Reorg. Plan No. 2 of 1965, eff. July 13, 1965, 30 F.R. 8819,
79 Stat. 1318, set out below. The Reorg. Plan also trans-
ferred to Secretary of Commerce all functions of Coast
and Geodetic Survey and of its Director.

Reorg. Plan No. 4 of 1970, eff. Oct. 3, 1970, 35 F.R.
15627, 84 Stat. 2090, set out in the Appendix to Title 5,
Government Organization and Employees, abolished
Environmental Science Services Administration, in-
cluding offices of Administrator and Deputy Adminis-
trator, and established National Oceanic and Atmos-
pheric Administration within Department of Com-
merce. By Department Organization Order 25–5A, re-
published 39 F.R. 27486, July 29, 1974, Secretary of Com-
merce delegated to National Oceanic and Atmospheric
Administration a number of functions vested in him,
including his functions under this chapter of the Code.
By order of Acting Associate Administrator, 35 F.R.
19249, Dec. 19, 1970, the following organizational names
appearing in chapter IX of subtitle B of Title 15, Code
of Federal Regulations, relating to the Administration,
were changed: Environmental Science Services Admin-
istration to National Oceanic and Atmospheric Admin-
istration (ESSA to NOAA); Coast and Geodetic Survey
to National Ocean Survey, and Weather Bureau to Na-
tional Weather Service.

Section 857–5 of this title further provides for applica-
bility of statutory provisions, formerly applied to com-

missioned officers of Coast and Geodetic Survey, to
commissioned officers of National Oceanic and Atmos-
pheric Administration.

The functions of all officers of Department of Com-
merce and all functions of all officers and employees of
such Department, were, with a few exceptions, trans-
ferred to Secretary of Commerce, with power vested in
him to authorize their performance or the performance
of any of his functions by any of such officers, agencies,
and employees, by Reorg. Plan No. 5 of 1950, §§ 1, 2, eff.
May 24, 1950, 15 F.R. 3174, 64 Stat. 1263, set out in the
Appendix to Title 5, Government Organization and Em-
ployees. The Coast and Geodetic Survey was an agency
within the Department of Commerce.

SHORT TITLE OF 1998 AMENDMENT

Pub. L. 105–384, title III, § 301, Nov. 13, 1998, 112 Stat.
3454, provided that: ‘‘This title [enacting subchapter IV
of this chapter and amending sections 853a and 853u of
this title] may be cited as the ‘Hydrographic Services
Improvement Act of 1998’.’’

SHORT TITLE OF 1992 AMENDMENT

Pub. L. 102–567, title VI, § 601, Oct. 29, 1992, 106 Stat.
4299, provided that: ‘‘This title [enacting subchapter III
of this chapter] may be cited as the ‘NOAA Fleet Mod-
ernization Act’.’’

SHORT TITLE

Pub. L. 95–63, § 1, July 5, 1977, 91 Stat. 265, provided:
‘‘That this Act [enacting sections 857–13 to 857–18 of
this title, repealing sections 857–6 to 857–12 of this title,
and enacting provisions set out as a note under section
857–13 of this title] may be cited as the ‘National Advi-
sory Committee on Oceans and Atmosphere Act of
1977’.’’

REORGANIZATION PLAN NO. 2 OF 1965

Eff. July 13, 1965, 30 F.R. 8819, 79 Stat. 1318, as
amended Pub. L. 90–83, § 10(c), Sept. 11, 1967, 81
Stat. 224

Prepared by the President and transmitted to the
Senate and the House of Representatives in Congress
assembled, May 13, 1965, pursuant to the provisions of
the Reorganization Act of 1949, 63 Stat. 203, as amended
[see 5 U.S.C. 901 et seq.].

ENVIRONMENTAL SCIENCE SERVICES
ADMINISTRATION, DEPARTMENT OF COMMERCE

SECTION 1. TRANSFER OF FUNCTIONS

All functions vested by law in the Weather Bureau,
the Chief of the Weather Bureau, the Coast and Geo-
detic Survey, the Director of the Coast and Geodetic
Survey, and any officer, employee, or organizational
entity of that Bureau or Survey, and not heretofore
transferred to the Secretary of Commerce, hereinafter
referred to as the Secretary, are hereby transferred to
the Secretary.

SEC. 2. ABOLITIONS

(a) The offices of Director of the Coast and Geodetic
Survey, Deputy Director of the Coast and Geodetic Sur-
vey, and Chief of the Weather Bureau are hereby abol-
ished. The Secretary shall make such provisions as he
shall deem to be necessary respecting the winding up of
any outstanding affairs of the officers whose offices are
abolished by the provisions of this section.

(b) The abolitions effected by the provision of sub-
section (a) of this section shall exclude the abolition of
rights to which the present incumbents of the abolished
offices would be entitled under law upon the termi-
nation of their appointments.

SEC. 3. ENVIRONMENTAL SCIENCE SERVICES
ADMINISTRATION

(a) The Coast and Geodetic Survey and the Weather
Bureau are hereby consolidated to form a new agency
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in the Department of Commerce which shall be known
as the Environmental Science Services Administration,
hereinafter referred to as the Administration.

(b) The Secretary shall from time to time establish
such constituent organizational entities of the Admin-
istration, with such names, as he shall determine.

SEC. 4. OFFICERS OF THE ADMINISTRATION

(a) There shall be at the head of the Administration
the Administrator of the Environmental Science Serv-
ices Administration, hereinafter referred to as the Ad-
ministrator. The Administrator shall be appointed by
the President by and with the advice and consent of the
Senate. He shall perform such functions as the Sec-
retary may from time to time direct.

(b)(1) There shall be in the Administration a Deputy
Administrator of the Environmental Science Services
Administration, hereinafter referred to as the Deputy
Administrator, who shall be appointed by the President
by and with the advice and consent of the Senate, shall
perform such functions as the Secretary may from time
to time direct, and, unless he is compensated in pursu-
ance of the provisions of paragraph (2), below, shall re-
ceive compensation in accordance with the Classifica-
tion Act of 1949, as amended [chapter 51 and subchapter
III of chapter 53 of Title 5, Government Organization
and Employees].

(2) The office of Deputy Administrator may be filled
at the discretion of the President by appointment (by
and with the advice and consent of the Senate) from
the active list of commissioned officers of the Adminis-
tration in which case the appointment shall create a
vacancy on the active list and while holding the office
of Deputy Administrator the officer shall have rank,
pay and allowances not exceeding those of a Vice Admi-
ral.

(c) The Deputy Administrator of such other official of
the Department of Commerce as the Secretary shall
from time to time designate shall act as Administrator
during the absence or disability of the Administrator
or in the event of a vacancy in the office of Adminis-
trator.

(d) At any one time, one principal constituent organi-
zational entity of the Administration may, if the Sec-
retary so elects, be headed by a commissioned officer of
the Administration, who shall be designated by the
Secretary. Such designation of an officer shall create a
vacancy on the active list and while serving under this
paragraph the officer shall have rank, pay and allow-
ances not exceeding those of a Rear Admiral (upper
half).

(e) Any commissioned officer of the Administration
who has served as Deputy Administrator or has served
in a rank above that of Captain as the head of a prin-
cipal constituent organizational entity of the Adminis-
tration, and is retired while so serving or is retired
after the completion of such service while serving in a
lower rank or grade, shall be retired with the rank, pay
and allowances authorized by law for the highest grade
and rank held by him; but any such officer, upon termi-
nation of his appointment in a rank above that of Cap-
tain, shall, unless appointed or assigned to some other
position for which a higher rank or grade is provided,
revert to the grade and number he would have occupied
had he not served in a rank above that of Captain and
such officer shall be an extra number in that grade. [As
amended Pub. L. 90–83, § 10(c), Sept. 11, 1967, 81 Stat.
224.]

SEC. 5. AUTHORITY OF THE SECRETARY

Nothing in this organization plan shall divert the
Secretary of any function vested in him by law or by
Reorganization Plan No. 5 of 1950 (64 Stat. 1263) [set out
in the Appendix to Title 5, Government Organization
and Employees] or in any manner derogate from any
authority of the Secretary thereunder.

SEC. 6. PERSONNEL, PROPERTY, RECORDS AND FUNDS

(a) The personnel (including commissioned officers)
employed in the Coast and Geodetic Survey, the per-

sonnel employed in the Weather Bureau, and the prop-
erty and records held or used by the Weather Bureau or
the Coast and Geodetic Survey shall be deemed to be
transferred to the Administration.

(b) Unexpended balances of appropriations, alloca-
tions, and other funds available or to be made available
in connection with functions now administered by the
Weather Bureau or by the Coast and Geodetic Survey
shall be available to the Administration hereunder in
connection with those functions.

(c) Such further measures and dispositions as the Di-
rector of the Bureau of the Budget shall deem to be
necessary in order to effectuate the foregoing provi-
sions of this section shall be carried out in such man-
ner as he shall direct and by such agencies as he shall
designate.

SEC. 7. INTERIM OFFICERS

(a) The President may authorize any person who im-
mediately prior to the effective date of this reorganiza-
tion plan held a position in the executive branch of the
Government to act as Administrator until the office of
Administrator is for the first time filled pursuant to
the provisions of this reorganization plan or by recess
appointment, as the case may be.

(b) The President may similarly authorize any such
person to act as Deputy Administrator.

(c) The President may authorize any person who
serves in an acting capacity under the foregoing provi-
sions of this section to receive the compensation at-
tached to the office in respect to which he so serves.
Such compensation, if authorized, shall be in lieu of,
but not in addition to, other compensation from the
United States to which such person may be entitled.

[The Environmental Science Services Administration
in the Department of Commerce, including the offices
of Administrator and Deputy Administrator thereof,
were abolished by Reorg. Plan No. 4 of 1970, eff. Oct. 3,
1970, 35 F.R. 15627, 84 Stat. 2090, which created the Na-
tional Oceanic and Atmospheric Administration in the
Department of Commerce and transferred the person-
nel, property, records, and unexpended balances of
funds of the Environmental Science Services Adminis-
tration to such newly created National Oceanic and At-
mospheric Administration.]

MESSAGE OF THE PRESIDENT

To the Congress of the United States:
I transmit herewith Reorganization Plan No. 2 of

1965, prepared in accordance with the provisions of the
Reorganization Act of 1949, as amended [see now sec-
tion 901 et seq. of Title 5, Government Organization and
Employees], and providing for the reorganization of
two major agencies of the Department of Commerce:
The Weather Bureau and the Coast and Geodetic Sur-
vey.

The reorganization plan consolidates the Coast and
Geodetic Survey and the Weather Bureau to form a new
agency in the Department of Commerce to be known as
the Environmental Science Services Administration. It
is the intention of the Secretary of Commerce to trans-
fer the Central Radio Propagation Laboratory of the
National Bureau of Standards to the Administration
when the reorganization plan takes effect. The new Ad-
ministration will then provide a single national focus
for our efforts to describe, understand, and predict the
state of the oceans, the state of the lower and upper at-
mosphere, and the size and shape of the earth.

Establishment of the Administration will mark a sig-
nificant step forward in the continual search by the
Federal Government for better ways to meet the needs
of the Nation for environmental science services. The
organizational improvements made possible by the re-
organization plan will enhance our ability to develop
an adequate warning system for the severe hazards of
nature—for hurricanes, tornadoes, floods, earthquakes,
and seismic sea waves, which have proved so disastrous
to the Nation in recent years. These improvements will
permit us to provide better environmental information
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to vital segments of the Nation’s economy—to agri-
culture, transportation, communications, and industry,
which continually require information about the phys-
ical environment. They will mean better services to
other Federal departments and agencies—to those that
are concerned with the national defense, the explo-
ration of outer space, the management of our mineral
and water resources, the protection of the public health
against environmental pollution, and the preservation
of our wilderness and recreation areas.

The new Administration will bring together a number
of allied scientific disciplines that are concerned with
the physical environment. The integration will better
enable us to look at man’s physical environment as a
scientific whole and to seek to understand the inter-
actions among air, sea, and earth and between the
upper and lower atmosphere. It will facilitate the de-
velopment of programs dealing with the physical envi-
ronment and will permit better management of these
programs. It will enhance our capability to identify and
solve important long-range scientific and technological
problems associated with the physical environment.
The new Administration will, in consequence, promote
a fresh sense of scientific dedication, discovery, and
challenge, which are essential if we are to attract sci-
entists and engineers of creativity and talent to Fed-
eral employment in this field.

The reorganization plan provides for an Adminis-
trator at the head of the Administration, and for a Dep-
uty Administrator, each of whom will be appointed by
the President by and with the advice and consent of the
Senate. As authorized by the civil service and other
laws and regulations, subordinate officers of the Ad-
ministration will be appointed by the Secretary of
Commerce or be assigned by him from among a corps of
commissioned officers. The Administration will per-
form such functions as the Secretary of Commerce may
delegate or otherwise assign to it and will be under his
direction and control.

Commissioned officers of the Coast and Geodetic Sur-
vey will become commissioned officers of the Adminis-
tration and may serve at the discretion of the Sec-
retary of Commerce throughout the Administration.
The reorganization plan authorizes the President at his
discretion to fill the Office of Deputy Administrator by
appointment, by and with the advice and consent of the
Senate, from the active list of commissioned officers of
the Administration.

The reorganization plan transmitted herewith abol-
ishes—and thus excludes from the consolidation men-
tioned above—the offices of (1) Chief of the Weather Bu-
reau, provided for in the act of October 1, 1890 (15 U.S.C.
312); (2) Director of the Coast and Geodetic Survey, pro-
vided for in the acts of June 4, 1920, and February 16,
1929, as amended (33 U.S.C. 852, 852a); and (3) Deputy Di-
rector of the Coast and Geodetic Survey, provided for
in the act of January 19, 1942, as amended (33 U.S.C.
852b).

After investigation, I have found and hereby declare
that each reorganization included in Reorganization
Plan No. 2 of 1965 is necessary to accomplish one or
more of the purposes set forth in section 2(a) of the Re-
organization Act of 1949, as amended [see now section
901 of Title 5, Government Organization and Employ-
ees]. I have also found and hereby declare that by rea-
son of the reorganizations made by the reorganization
plan, it is necessary to include in the plan provisions
for the appointment and compensation of the officers of
the Administration set forth in section 4 of the reorga-
nization plan. The rate of compensation fixed for each
of these officers is that which I have found to prevail
in respect of comparable officers in the executive
branch of the Government.

In addition to permitting more effective management
within the Department of Commerce, the new organiza-
tion will ultimately produce economies. These econo-
mies will be of two types. The first, and probably the
most significant, is the savings and avoidance of costs
which will result from the sharing of complex and ex-
pensive facilities such as satellites, computers, commu-

nication systems, aircraft, and ships. These economies
will increase in significance as developments in science
and technology bring into being still more advanced
equipment. Second, integration of the existing head-
quarters and field organizations will permit more effi-
cient utilization of existing administrative staffs and
thereby produce future economies. It is, however, im-
practicable to specify or itemize at this time the reduc-
tions of expenditures which it is probable will be
brought about by the taking effect of the reorganiza-
tions included in the reorganization plan.

I recommend that the Congress allow the accompany-
ing reorganization plan to become effective.

LYNDON B. JOHNSON.
THE WHITE HOUSE, May 13, 1965.

§ 851a. Repealed. June 3, 1948, ch. 390, § 22(a),
formerly § 21(a), 62 Stat. 300; renumbered
§ 22(a), Sept. 14, 1961, Pub. L. 87�233, § 1(f), 75
Stat. 506

Section, act Jan. 19, 1942, ch. 6, § 1, 56 Stat. 6, related
to distribution of the total number of commissioned of-
ficers in rank. See section 853a of this title.

§§ 852 to 852b. Omitted

CODIFICATION

Sections, which made provision for a Director of the
Coast and Geodetic Survey and for a Deputy Director
and covered their appointment, rank, pay, and allow-
ances, have been omitted in view of 1965 Reorg. Plan
No. 2, eff. July 13, 1965, 30 F.R. 8819, 79 Stat. 1318, set
out as a note under section 851 of this title, which abol-
ished such offices and transferred their functions to the
Secretary of Commerce. For further details, see Trans-
fer of Functions note set out under section 851 of this
title.

Section 852, acts June 4, 1920, ch. 228, § 1, 41 Stat. 825;
June 5, 1920, ch. 235, § 1, 41 Stat. 929; Feb. 16, 1929, ch.
221, § 5, 45 Stat. 1187; Mar. 18, 1936, ch. 147, 49 Stat. 1164,
provided for the appointment and reappointment of the
Director of the Coast and Geodetic Survey.

Section 852a, acts Feb. 16, 1929, ch. 221, § 5, 45 Stat.
1187; Mar. 18, 1936, ch. 147, 49 Stat. 1164; June 3, 1948, ch.
390, § 21(a), formerly § 20(a), 62 Stat. 300; renumbered
§ 21(a), Sept. 14, 1961, Pub. L. 87–233, § 1(f), 75 Stat. 506,
provided for the rank, pay, and allowances of the Direc-
tor.

Section 852b, acts Jan. 19, 1942, ch. 6, § 8, 56 Stat. 8;
June 3, 1948, ch. 390, § 21(b), formerly § 20(b), 62 Stat. 300;
renumbered § 21(b), Sept. 14, 1961, Pub. L. 87–233, § 1(f), 75
Stat. 506; June 21, 1955, ch. 172, § 3(b), 69 Stat. 169; June
30, 1960, Pub. L. 86–554, § 1, 74 Stat. 258, provided for the
appointment, active and retired rank, pay, and allow-
ances, of the Deputy Director of the Coast and Geodetic
Survey.

§ 853. Power to settle claims

The Secretary of Commerce is authorized to
consider, ascertain, adjust, and determine all
claims for damages, where the amount of the
claim does not exceed $2,500, occasioned, subse-
quent to June 5, 1920, by acts for which the Na-
tional Oceanic and Atmospheric Administration
is responsible.

(June 5, 1920, ch. 256, 41 Stat. 1054; Pub. L. 93–608,
§ 1(4), Jan. 2, 1975, 88 Stat. 1967; Pub. L. 98–176,
Nov. 29, 1983, 97 Stat. 1124.)

AMENDMENTS

1983—Pub. L. 98–176 amended section generally, sub-
stituting ‘‘The Secretary of Commerce is’’ for ‘‘The Su-
perintendent of the Coast and Geodetic Survey, subject
to the approval of the Secretary of Commerce, is here-
by’’, ‘‘$2,500’’ for ‘‘$500’’, and ‘‘the National Oceanic and
Atmospheric Administration is responsible’’ for ‘‘the
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Coast and Geodetic Survey shall be found to be respon-
sible’’.

1975—Pub. L. 93–608 struck out reporting requirement
to Congress of amounts ascertained and determined due
for payment as legal claims out of Congressional appro-
priations.

REPEALS

Act Aug. 2, 1946, ch. 753, title IV, § 424(a), 60 Stat. 846,
repealed this section insofar as it concerned claims
cognizable under sections 921 and 922 of former Title 28,
Judicial Code and Judiciary (see sections 2672 and 2673
of Title 28, Judiciary and Judicial Procedure) which are
caused by the negligent or wrongful act or omission of
any Government employee acting within the scope of
his employment, but by section 424(b) of that act, sec-
tion 946 of former Title 28 (see note set out under sec-
tion 2680 of Title 28), this section is specifically saved
with reference to any claim which is not caused by the
negligent or wrongful act or omission of any Govern-
ment employee acting within the scope of his employ-
ment.

§ 853a. Authorized numbers in permanent rank

(a) Fiscal year authorizations; reductions
(1) Except as provided in paragraph (2), there

are authorized to be not less than 264 and not
more than 299 commissioned officers on the ac-
tive list of the National Oceanic and Atmos-
pheric Administration for fiscal years 1999, 2000,
2001, 2002, and 2003.

(2) The Administrator may reduce the number
of commissioned officers on the active list below
264 if the Administrator determines that it is ap-
propriate, taking into consideration—

(A) the number of billets on the fisheries,
hydrographic, and oceanographic vessels
owned and operated by the Administration;

(B) the need of the Administration to collect
high-quality oceanographic, fisheries, and hy-
drographic data and information on a continu-
ing basis;

(C) the need for effective and safe operation
of the Administration’s fisheries, hydro-
graphic and oceanographic vessels;

(D) the need for effective management of the
commissioned Corps; and

(E) the protection of the interests of tax-
payers.

(3) At least 90 days before beginning any re-
duction as described in paragraph (2), the Ad-
ministrator shall provide notice of such reduc-
tion to the Committee on Commerce, Science,
and Transportation of the Senate and the Com-
mittee on Resources of the House of Representa-
tives.
(b) Relative rank; proportion

Of the total authorized number of commis-
sioned officers on the active list of the National
Oceanic and Atmospheric Administration, there
are authorized numbers in permanent grade, in
relative rank with officers of the Navy, in the
proportion of eight in the grade of captain, to
fourteen in the grade of commander, to nineteen
in the grade of lieutenant commander, to twen-
ty-three in the grade of lieutenant, to eighteen
in the grade of lieutenant (junior grade), to
eighteen in the grade of ensign.
(c) Computation of number in grade

Whenever a final fraction occurs in computing
the authorized number of officers in any grade,

the nearest whole number shall be taken, and if
such fraction be one-half the next higher whole
number shall be taken: Provided, That the total
number of officers as authorized by law shall not
be increased as the result of the computations
prescribed herein, and if necessary the number
of officers in the lowest grade shall be reduced
accordingly.
(d) Reduction of grade or pay; separation

No officer shall be reduced in grade or pay or
separated from the active list as the result of
any computations made to determine the au-
thorized number of officers in the various
grades.
(e) Filling of vacancies; additional numbers

Nothing in this section shall be construed as
requiring the filling of any vacancy or as prohib-
iting additional numbers in any grade to com-
pensate for vacancies existing in higher grades.
(f) Temporary increase in numbers

The total number of officers on active duty as
authorized by law may be temporarily exceeded
provided that the average number on active
duty for the fiscal year shall not exceed the au-
thorized number.

(June 3, 1948, ch. 390, § 2, 62 Stat. 297; Pub. L.
87–233, § 1(a), Sept. 14, 1961, 75 Stat. 506; 1965
Reorg. Plan No. 2, eff. July 13, 1965, 30 F.R. 8819,
79 Stat. 1318; 1970 Reorg. Plan No. 4, eff. Oct. 3,
1970, 35 F.R. 15627, 84 Stat. 2090; Pub. L. 105–384,
title III, § 307(a), Nov. 13, 1998, 112 Stat. 3457.)

AMENDMENTS

1998—Pub. L. 105–384 added subsec. (a) and redesig-
nated former subsecs. (a) to (e) as (b) to (f), respec-
tively.

1961—Subsec. (e). Pub. L. 87–233 added subsec. (e).

SHORT TITLE

Section 1 of act June 3, 1948, provided: ‘‘That this Act
[enacting this section and sections 853b to 853o and 853p
to 853v of this title, amending sections 852a, 852b, 854a,
and 864d of this title, and repealing sections 851a, 854b,
854c, 864b, and 864c of this title] may be cited as the
‘Coast and Geodetic Survey Commissioned Officers’ Act
of 1948’.’’

TRANSFER OF FUNCTIONS

Coast and Geodetic Survey consolidated with Weath-
er Bureau to form a new agency in Department of Com-
merce to be known as Environmental Science Services
Administration, and commissioned officers of Survey
transferred to ESSA, by Reorg. Plan No. 2 of 1965, eff.
July 13, 1965, 30 F.R. 8819, 79 Stat. 1318, set out as a note
under section 851 of this title. The Reorg. Plan also
transferred to Secretary of Commerce all functions of
Coast and Geodetic Survey and Director of Survey.
Subsequently, Environmental Science Services Admin-
istration abolished, National Oceanic and Atmospheric
Administration established, and Commissioned Officer
Corps of ESSA redesignated Commissioned Officer
Corps of NOAA by Reorg. Plan No. 4 of 1970, eff. Oct. 3,
1970, 35 F.R. 15627, 84 Stat. 2090. For further details, see
note set out under section 851 of this title.

§ 853b. Promotion by selection to grades above
lieutenant (junior grade)

Promotion to fill vacancies in all permanent
grades above that of lieutenant (junior grade)
shall be made by selection from the next lower
respective grades upon recommendation of the
personnel board hereinafter provided for.
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(June 3, 1948, ch. 390, § 3, 62 Stat. 298.)

§ 853c. Consideration of all eligible officers for
promotion purposes; date of promotion; sepa-
ration from service

Irrespective of any vacancies, each officer in
the permanent grade of lieutenant (junior grade)
and lieutenant shall be considered by the per-
sonnel board for promotion to the grade of lieu-
tenant and lieutenant commander in sufficient
time so that, if found fully qualified, such offi-
cer may be promoted to and appointed in such
grade upon completion of seven and fourteen
years of service, respectively. All promotions
under this section shall be made on the date on
which the required service is completed, and the
authorized number of officers in the grade of
lieutenant and lieutenant commander shall be
temporarily increased, if necessary, to authorize
such appointments: Provided, That an officer
found not fully qualified in accordance with this
section may be promoted on such later date on
which he may be found fully qualified.

(June 3, 1948, ch. 390, § 4, 62 Stat. 298.)

§ 853d. Promotions to permanent grades of com-
mander and captain; time

Irrespective of any vacancies, any officer in
the permanent grade of lieutenant commander
who has completed twenty-one years of service
and any officer in the permanent grade of com-
mander who has completed thirty years of serv-
ice may be considered by the personnel board at
any time for promotion to the grade of com-
mander and captain, respectively. If selected, he
may be promoted at any time and the author-
ized number of officers in the grade of com-
mander and captain shall be temporarily in-
creased, if necessary, to authorize such appoint-
ments.

(June 3, 1948, ch. 390, § 5, 62 Stat. 298.)

§ 853e. Promotion of ensigns; separation from
service

(a) Officers in the permanent grade of ensign
shall be promoted to and appointed in the grade
of lieutenant (junior grade) on completion of
three years of service, and the authorized num-
ber of officers in the grade of lieutenant (junior
grade) shall from time to time be temporarily
increased as necessary to authorize such ap-
pointments.

(b) Ensigns who are found not fully qualified
at any time shall have their commissions re-
voked and be separated from the commissioned
service.

(June 3, 1948, ch. 390, § 6, 62 Stat. 298; June 21,
1955, ch. 172, § 4(a), 69 Stat. 169; Pub. L. 87–233,
§ 1(b), Sept. 14, 1961, 75 Stat. 506.)

AMENDMENTS

1961—Subsec. (a). Pub. L. 87–233 struck out proviso
authorizing officers in permanent grade of ensign to be
promoted to and appointed in grade of lieutenant (jun-
ior grade) upon completion of two years’ service when-
ever there are vacancies in grade of lieutenant (junior
grade).

1955—Subsec. (a). Act June 21, 1955, inserted proviso.

DELEGATION OF FUNCTIONS

Functions of President under subsec. (b) delegated to
Secretary of Commerce, see section 1(a) of Ex. Ord. No.

11023, May 28, 1962, 27 F.R. 5131, set out as a note under
section 301 of Title 3, The President.

§ 853f. Length of service for promotion purposes

Each officer shall be assumed to have, for pro-
motion purposes, at least the same length of
service as any officer below him on the lineal
list, except that an officer who has lost numbers
shall be assumed to have for promotion purposes
no greater service than the officer next above
him in his new position on the lineal list.

(June 3, 1948, ch. 390, § 7, 62 Stat. 298.)

§ 853g. Retirement or separation of officers

(a) Transfer of officers to retired list; separation
from service

As recommended by the personnel board—
(1) an officer in the permanent grade of cap-

tain or commander may be transferred to the
retired list; and

(2) an officer in the permanent grade of lieu-
tenant commander, lieutenant, or lieutenant
(junior grade) who is not qualified for retire-
ment may be separated from the service.

(b) Computations
In any fiscal year, the total number of officers

selected for retirement or separation under sub-
section (a) of this section plus the number of of-
ficers retired for age may not exceed the whole
number nearest four percent of the total number
of officers authorized to be on the active list, ex-
cept as otherwise provided by law.
(c) Effective date of retirements and separations

Any retirement or separation under subsection
(a) of this section shall take effect on the first
day of the sixth month beginning after the date
on which the Secretary of Commerce approves
the retirement or separation, except that if the
officer concerned requests earlier retirement or
separation, the date shall be as determined by
the Secretary.

(June 3, 1948, ch. 390, § 8, 62 Stat. 298; Pub. L.
98–498, title III, § 320(a)(1), Oct. 19, 1984, 98 Stat.
2307.)

AMENDMENTS

1984—Subsec. (a). Pub. L. 98–498 designated provisions
preceding first proviso as subsec. (a) and added par. des-
ignations, struck out lieutenant commander from those
eligible to be transferred to the retired list and added
it to those who may be separated from the service, and
inserted ‘‘who is not qualified for retirement’’ after
‘‘(junior grade)’’ in par. (2) as so designated.

Subsec. (b). Pub. L. 98–498 designated provisions in
first proviso as subsec. (b) and substituted ‘‘may not
exceed the whole number nearest four percent of the
total number of officers authorized to be on the active
list,’’ for ‘‘shall not exceed the whole number nearest 4
per centum of the total authorized number of commis-
sioned officers on the active list,’’.

Subsec. (c). Pub. L. 98–498 designated provisions in
second proviso as subsec. (c) and substituted ‘‘Any re-
tirement or separation under subsection (a) of this sec-
tion shall take effect on the first day of the sixth
month beginning after the date on which the Secretary
of Commerce approves the retirement or separation,
except that if the officer concerned requests earlier re-
tirement or separation, the date shall be as determined
by the Secretary’’ for ‘‘That all retirements and sepa-
rations pursuant to this section shall become effective
on the first day of the sixth month following the date
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of approval of the retirement or separation by the Sec-
retary of Commerce, unless the officer concerned re-
quests earlier retirement or separation, in which case
the date shall be as determined by the Secretary of
Commerce’’.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 853h of this title.

§ 853h. Separation pay of officers

(a) Authorization of payment
An officer who is separated under section 853g

of this title and who has completed more than
three years of continuous active service imme-
diately before that separation is entitled to sep-
aration pay computed under subsection (b) of
this section unless the Secretary of Commerce
determines that the conditions under which the
officer is separated do not warrant payment of
that pay.

(b) Amount of pay; five or more years; three to
five years

(1) In the case of an officer who has completed
five or more years of continuous active service
immediately before that separation, the amount
of separation pay which may be paid to the offi-
cer under this section is 10 percent of the prod-
uct of (A) the years of active service creditable
to the officer, and (B) twelve times the monthly
basic pay to which the officer was entitled at
the time of separation.

(2) In the case of an officer who has completed
three but fewer than five years of continuous ac-
tive service immediately before that separation,
the amount of separation pay which may be paid
to the officer under this section is one-half of
the amount computed under paragraph (1).

(c) Determination of officer�s years of service
In determining an officer’s years of active

service for the purpose of computing separation
pay under this section, each full month of serv-
ice that is in addition to the number of full
years of service creditable to the officer is
counted as one-twelfth of a year and any re-
maining fractional part of a month is dis-
regarded.

(d) Previously received pay excluded from deter-
mination of years of creditable service

A period for which an officer has previously
received separation pay, severance pay, or read-
justment pay under any other provision of law
based on service in a uniformed service may not
be included in determining the years of cred-
itable service that may be counted in computing
the separation pay of the officer under this sec-
tion.

(e) Deduction from retired pay of amount of
prior payments; deduction from disability
compensation of amount of separation pay;
exception

(1) An officer who has received separation pay
under this section, or separation pay, severance
pay, or readjustment pay under any other provi-
sion of law, based on service in a uniformed
service and who later qualifies for retired pay
under this Act shall have deducted from each
payment of retired pay so much of that pay as
is based on the service for which the officer re-

ceived that separation pay, severance pay, or re-
adjustment pay until the total amount deducted
is equal to the total amount of separation pay,
severance pay, and readjustment pay received.

(2) An officer who has received separation pay
under this section may not be deprived, by rea-
son of receipt of that pay, of any disability com-
pensation to which the officer is entitled under
the laws administered by the Secretary of Vet-
erans Affairs, but there shall be deducted from
that disability compensation an amount equal
to the total amount of separation pay received,
less the amount of Federal income tax withheld
from such pay (such withholding being at the
flat withholding rate for Federal income tax
withholding, as in effect pursuant to regulations
prescribed under chapter 24 of title 26). Notwith-
standing the preceding sentence, no deduction
may be made from disability compensation for
the amount of separation pay received because
of an earlier discharge, separation, or release
from a period of active duty if the disability
which is the basis for that disability compensa-
tion was incurred or aggravated during a later
period of active duty.

(June 3, 1948, ch. 390, § 9, 62 Stat. 299; Pub. L.
87–649, § 9(b)(1), Sept. 7, 1962, 76 Stat. 495; Pub. L.
98–498, title III, § 320(a)(1), Oct. 19, 1984, 98 Stat.
2307; Pub. L. 102–54, § 13(m)(1), June 13, 1991, 105
Stat. 277; Pub. L. 105–85, div. A, title VI, § 652(a),
(b), Nov. 18, 1997, 111 Stat. 1803, 1804.)

REFERENCES IN TEXT

This Act, referred to in subsec. (e)(1), means act June
3, 1948, ch. 390, 62 Stat. 297, as amended, known as the
‘‘Coast and Geodetic Survey Commissioned Officers’
Act of 1948’’, which enacted section 853a et seq. of this
title, amended sections 852a, 852b, 854a, and 864d of this
title, and repealed sections 851a, 854b, 854c, 864b, and
864c of this title, and enacted provisions set out as a
note under section 853a of this title. For complete clas-
sification of this Act to the Code, see Short Title note
set out under section 853a of this title and Tables.

AMENDMENTS

1997—Subsec. (b)(1). Pub. L. 105–85, § 652(a)(1), struck
out ‘‘, or $30,000, whichever is less’’ before period at
end.

Subsec. (b)(2). Pub. L. 105–85, § 652(a)(2), struck out
‘‘, but in no event more than $15,000’’ before period at
end.

Subsec. (d). Pub. L. 105–85, § 652(a)(3), designated par.
(1) as subsec. (d) and struck out par. (2) which read as
follows: ‘‘The total amount that an officer may receive
in separation pay under this section and separation
pay, severance pay, and readjustment pay under any
other provision of law based on service in a uniformed
service may not exceed $30,000.’’

Subsec. (e)(2). Pub. L. 105–85, § 652(b), inserted before
period at end of first sentence ‘‘, less the amount of
Federal income tax withheld from such pay (such with-
holding being at the flat withholding rate for Federal
income tax withholding, as in effect pursuant to regu-
lations prescribed under chapter 24 of title 26)’’.

1991—Subsec. (e)(2). Pub. L. 102–54 substituted ‘‘Sec-
retary of Veterans Affairs’’ for ‘‘Veterans’ Administra-
tion’’.

1984—Subsec. (a). Pub. L. 98–498 designated existing
provisions as subsec. (a) and substituted ‘‘An officer’’
for ‘‘Any officer in the grade of lieutenant or lieuten-
ant (junior grade)’’ and further substituted provisions
setting forth the method of computation for former
provisions which also set forth the basis for computa-
tion.

Subsecs. (b) to (e). Pub. L. 98–498 added subsecs. (b) to
(e).
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1962—Pub. L. 87–649 substituted ‘‘basic pay’’ for ‘‘ac-
tive-duty pay with longevity credit’’ in two places.

EFFECTIVE DATE OF 1997 AMENDMENT

Section 652(c) of Pub. L. 105–85 provided that: ‘‘The
amendments made by this section [amending this sec-
tion] shall take effect as of October 1, 1997, and shall
apply to payments of separation pay that are made
after September 30, 1997.’’

EFFECTIVE DATE OF 1962 AMENDMENT

Amendment by Pub. L. 87–649 effective Nov. 1, 1962,
see section 15 of Pub. L. 87–649, set out as an Effective
Date note preceding section 101 of Title 37, Pay and Al-
lowances of the Uniformed Services.

§ 853i. Appointments and promotions made by
President; suspension during war or emer-
gency

(a) Appointments in and promotions to all per-
manent grades shall be made by the President,
by and with the advice and consent of the Sen-
ate.

(b) In time of emergency declared by the
President or by the Congress, and in time of
war, the President is authorized, in his discre-
tion, to suspend the operation of all or any part
or parts of the several provisions of law pertain-
ing to promotion.

(June 3, 1948, ch. 390, § 10, 62 Stat. 299; June 21,
1955, ch. 172, § 4(b), 69 Stat. 170.)

AMENDMENTS

1955—Subsec. (a). Act June 21, 1955, authorized ap-
pointments to all permanent grades.

§ 853j. Examinations for promotion

Nothing in this Act shall be construed to mod-
ify the provisions of existing law relating to ex-
amination of officers for promotion, and no offi-
cer shall be promoted until he shall have passed
the prescribed examinations.

(June 3, 1948, ch. 390, § 11, 62 Stat. 299.)

REFERENCES IN TEXT

This Act, referred to in text, means act June 3, 1948,
ch. 390, 62 Stat. 297, as amended, known as the ‘‘Coast
and Geodetic Survey Commissioned Officers’ Act of
1948’’, which enacted section 853a et seq. of this title,
amended sections 852a, 852b, 854a, and 864d of this title,
and repealed sections 851a, 854b, 854c, 864b, and 864c of
this title, and enacted provisions set out as a note
under section 853a of this title. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 853a of this title and Tables.

§ 853j�1. Temporary appointments and pro-
motions made by President

(a) Ensign
Temporary appointment in the grade of ensign

may be made by the President alone, provided
such temporary appointment will be terminated
at the close of the next regular session of the
Congress unless confirmed by the Senate.
(b) Lieutenant junior grade

Officers in the permanent grade of ensign may
be temporarily promoted to and appointed in
the grade of lieutenant junior grade by the
President alone whenever vacancies exist in
higher grades.
(c) Any one grade

When determined by the Secretary of Com-
merce to be in the best interest of the service,

officers in any permanent grade may be tempo-
rarily promoted one grade by the President
alone. Any such temporary promotion termi-
nates upon the transfer of the officer to a new
assignment.

(June 3, 1948, ch. 390, § 12, as added Pub. L. 87–233,
§ 1(d), Sept. 14, 1961, 75 Stat. 506; amended Pub.
L. 98–498, title III, § 320(b), Oct. 19, 1984, 98 Stat.
2308.)

AMENDMENTS

1984—Subsec. (c). Pub. L. 98–498 substituted ‘‘deter-
mined’’ for ‘‘deemed necessary or desirable’’, ‘‘alone.
Any’’ for ‘‘alone provided’’, and ‘‘terminates’’ for ‘‘will
terminate’’, and struck out qualification to the Presi-
dent’s authority to temporarily promote officers that
the number of officers holding temporary promotions
not exceed the whole number nearest 11⁄2 per centum of
the total number of officers authorized to be on active
duty.

DELEGATION OF FUNCTIONS

Functions of President under subsecs. (a), (b) and (c)
delegated to Secretary of Commerce, see section 1(b),
(c) and (d) of Ex. Ord. No. 11023, May 28, 1962, 27 F.R.
5131, set out as a note under section 301 of Title 3, The
President.

§ 853k. Retirement of officers

(a) For age; effective date
When any commissioned officer serving in a

rank below that of rear admiral has attained the
age of sixty years, he shall be placed on the re-
tired list: Provided, That this subsection shall
not become effective until a date six months
subsequent to June 3, 1948, and until such effec-
tive date the retirement age for officers serving
in a rank below that of rear admiral shall be
sixty-two years.
(b) Admirals for length of service; deferment

When any officer serving in a rank above that
of captain has attained the age of sixty-two
years, he shall be placed on the retired list: Pro-
vided, That the President may, in his discretion,
defer placing any such officer on the retired list
for the length of time he deems advisable but
not later than the date upon which such officer
attains the age of sixty-four years.

(June 3, 1948, ch. 390, § 13, formerly § 12, 62 Stat.
299; renumbered § 13, Pub. L. 87–233, § 1(c), Sept.
14, 1961, 75 Stat. 506.)

DELEGATION OF FUNCTIONS

Functions of President under subsec. (b) delegated to
Secretary of Commerce, see section 1(e) of Ex. Ord. No.
11023, May 28, 1962, 27 F.R. 5131, set out as a note under
section 301 of Title 3, The President.

§ 853l. Retirement for length of service upon ap-
plication

When any commissioned officer has completed
twenty years of service, he may at any time
thereafter, upon his own application, in the dis-
cretion of the President, be placed on the retired
list.

(June 3, 1948, ch. 390, § 14, formerly § 13, 62 Stat.
299; renumbered § 14 and amended Pub. L. 87–233,
§ 1(e), Sept. 14, 1961, 75 Stat. 506.)

PRIOR PROVISIONS

A prior section 14 of act June 3, 1948, was classified to
section 853m of this title prior to repeal by act Oct. 12,
1949.
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AMENDMENTS

1961—Pub. L. 87–233 substituted ‘‘twenty’’ for ‘‘thir-
ty’’.

DELEGATION OF FUNCTIONS

Functions of the President under this section dele-
gated to the Secretary of Commerce, see section 1(f) of
Ex. Ord. No. 11023, May 28, 1962, 27 F.R. 5131, set out as
a note under section 301 of Title 3, The President.

§§ 853m, 853n. Repealed. Oct. 12, 1949, ch. 681,
title V, § 531(b)(41), 63 Stat. 840

Section 853m, act June 3, 1948, ch. 390, § 14, 62 Stat.
299, related to retirement for disability. See section
1201 et seq. of Title 10, Armed Forces.

Section 853n, act June 3, 1948, ch. 390, § 15, 62 Stat. 299,
related to computation of service for retirement pur-
poses. See sections 1401 et seq., 6321 et seq., and 6371 et
seq. of Title 10.

EFFECTIVE DATE OF REPEAL

Repeal effective Oct. 1, 1949, see section 533(a) of act
Oct. 12, 1949, set out as an Effective Date of 1949 Amend-
ment note under section 853o of this title.

§ 853o. Computation of pay upon retirement

(a) Officer as member of uniformed service be-
fore September 8, 1980

Each commissioned officer on the retired list
who first became a member of a uniformed serv-
ice (as defined in section 101 of title 10) before
September 8, 1980, shall receive retired pay at
the rate determined by multiplying—

(1) the retired pay base determined under
section 1406(g) of title 10; by

(2) 21⁄2 percent of the number of years of serv-
ice that may be credited to the officer under
section 1405 of such title as if the officer’s
service were service as a member of the Armed
Forces.

The retired pay so computed may not exceed 75
percent of the retired pay base.
(b) Officer as member of uniformed service on or

after September 8, 1980
Each commissioned officer on the retired list

who first became a member of a uniformed serv-
ice (as defined in section 101 of title 10) on or
after September 8, 1980, shall receive retired pay
at the rate determined by multiplying—

(1) the retired pay base determined under
section 1407 of title 10; by

(2) the retired pay multiplier determined
under section 1409 of such title for the number
of years of service that may be credited to the
officer under section 1405 of such title as if the
officer’s service were service as a member of
the Armed Forces.

(c) Treatment of full and fractional parts of
months in computing years of service; round-
ing off

(1) In computing the number of years of serv-
ice of an officer for the purposes of subsection
(a) of this section—

(A) each full month of service that is in ad-
dition to the number of full years of service
creditable to the officer shall be credited as 1⁄12

of a year; and
(B) any remaining fractional part of a month

shall be disregarded.

(2) Retired pay computed under this section, if
not a multiple of $1, shall be rounded to the next
lower multiple of $1.

(June 3, 1948, ch. 390, § 16, 62 Stat. 299; Oct. 12,
1949, ch. 681, title V, § 531(b)(41), 63 Stat. 840; Pub.
L. 85–422, § 11(c), May 20, 1958, 72 Stat. 132; Pub.
L. 87–649, § 9(b)(2), Sept. 7, 1962, 76 Stat. 495; Pub.
L. 96–342, title VIII, § 813(g), Sept. 8, 1980, 94 Stat.
1110; Pub. L. 98–94, title IX, §§ 922(c), 923(e), Sept.
24, 1983, 97 Stat. 642, 643; Pub. L. 99–348, title II,
§ 206, July 1, 1986, 100 Stat. 701.)

AMENDMENTS

1986—Pub. L. 99–348 amended section generally. Prior
to amendment, section provided that each commis-
sioned officer on the retired list was to receive retired
pay, in the case of an officer who first became a mem-
ber of a uniformed service, as defined in section
1407(a)(2) of title 10, before Sept. 8, 1980, at the rate of
21⁄2 percent of the basic pay of the rank with which re-
tired, or in the case of an officer who first became a
member of a uniformed service on or after Sept. 8, 1980,
at the rate of 21⁄2 percent of the monthly retired pay
base computed under section 1407(g) of title 10, multi-
plied by the number of years of service credited, but
that the retired pay so computed was not to exceed 75
percent of the monthly retired pay base, provided for
rounding of numbers, and provided for treatment of
months of service in addition to the number of full
years of service.

1983—Subsec. (a). Pub. L. 98–94, § 922(c), inserted ‘‘Re-
tired pay, if not a multiple of $1, shall be rounded to
the next lower multiple of $1.’’

Subsec. (b). Pub. L. 98–94, § 923(e), substituted ‘‘In
computing the number of years of service of an officer
for the purposes of subsection (a) of this section, each
full month of service that is in addition to the number
of full years of service creditable to a member is count-
ed as one-twelfth of a year and any remaining frac-
tional part of a month is disregarded’’ for ‘‘A fractional
part of a year of six months or more shall be considered
a full year in computing the number of years of service
for the purposes of subsection (a) of this section’’.

1980—Subsec. (a). Pub. L. 96–342 revised provisions
into pars. (1) and (2) and substituted provisions respect-
ing computation of retired pay for officers who became
members of the uniformed service before September 8,
1980, and for officers who became members of the uni-
formed service on or after September 8, 1980, for provi-
sions respecting computation of retired pay for officers.

Subsec. (b). Pub. L. 96–342 added subsec. (b).
1962—Subsec. (a). Pub. L. 87–649 substituted ‘‘basic

pay’’ for ‘‘active-duty pay with longevity credit’’ in
two places.

1958—Subsec. (a). Pub. L. 85–422 substituted ‘‘that
may be credited to him under section 1405 of title 10 as
if his service were service as a member of the armed
forces’’ for ‘‘for which entitled to credit in the com-
putation of his pay while on active duty’’.

1949—Subsec. (b). Act Oct. 12, 1949, repealed subsec.
(b) which provided that each commissioned officer re-
tired for physical disability incurred in the line of duty
receive retired pay of 75 per centum of his active duty
pay with longevity credit of the rank at which retired.

EFFECTIVE DATE OF 1983 AMENDMENT

Amendment by section 922 of Pub. L. 98–94 effective
Oct. 1, 1983, see section 922(e) of Pub. L. 98–94, set out
as a note under section 1401 of Title 10, Armed Forces.

Amendment by section 923(e) of Pub. L. 98–94 applica-
ble with respect to the computation of retired or re-
tainer pay of any individual who becomes entitled to
that pay after Sept. 30, 1983, see section 923(g) of Pub.
L. 98–94, set out as a note under section 1174 of Title 10.

EFFECTIVE DATE OF 1962 AMENDMENT

Amendment by Pub. L. 87–649 effective Nov. 1, 1962,
see section 15 of Pub. L. 87–649, set out as an Effective
Date note preceding section 101 of Title 37, Pay and Al-
lowances of the Uniformed Services.
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EFFECTIVE DATE OF 1958 AMENDMENT

Amendment by Pub. L. 85–422 effective June 1, 1958,
see section 9 of Pub. L. 85–422.

EFFECTIVE DATE OF 1949 AMENDMENT

Section 533(a) of act Oct. 12, 1949, provided that: ‘‘Ex-
cept as provided in subsections (b) and (c) of this sec-
tion, this Act [see Tables for classification] shall be-
come effective on October 1, 1949, and no pay, allow-
ances, or benefits provided herein shall accrue to any
person for any period prior thereto.’’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 10 section 1406.

§ 853o�1. Credit of service as deck officer or jun-
ior engineer and certain other active service
for retirement and retirement pay

Active service in the National Oceanic and At-
mospheric Administration as a deck officer or
junior engineer and active service counted on
June 30, 1922, for longevity pay, shall be credited
to commissioned officers as active commis-
sioned service for purposes of retirement and re-
tirement pay.

(Pub. L. 87–649, § 9(c), Sept. 7, 1962, 76 Stat. 496;
1965 Reorg. Plan No. 2, eff. July 13, 1965, 30 F.R.
8819, 79 Stat. 1318; 1970 Reorg. Plan No. 4, eff.
Oct. 3, 1970, 35 F.R. 15627, 84 Stat. 2090.)

CODIFICATION

Section was formerly classified to section 302 of Title
37 prior to the general revision and enactment of Title
37, Pay and Allowances of the Uniformed Services, by
Pub. L. 87–649, § 1, Sept. 7, 1962, 76 Stat. 451.

EFFECTIVE DATE

Section effective Nov. 1, 1962, see section 15 of Pub. L.
87–649, set out as a note preceding section 101 of Title
37, Pay and Allowances of the Uniformed Services.

TRANSFER OF FUNCTIONS

Coast and Geodetic Survey consolidated with Weath-
er Bureau to form a new agency in Department of Com-
merce to be known as Environmental Science Services
Administration, and commissioned officers of Survey
transferred to ESSA, by Reorg. Plan No. 2 of 1965, eff.
July 13, 1965, 30 F.R. 8819, 79 Stat. 1318, set out as a note
under section 851 of this title. The Reorg. Plan also
transferred to Secretary of Commerce all functions of
Coast and Geodetic Survey and Director of Survey.
Subsequently, Environmental Science Services Admin-
istration abolished, National Oceanic and Atmospheric
Administration established, and Commissioned Officer
Corps of ESSA redesignated Commissioned Officer
Corps of NOAA by Reorg. Plan No. 4 of 1970, eff. Oct. 3,
1970, 35 F.R. 15627, 84 Stat. 2090, set out in the Appendix
to Title 5, Government Organization and Employees.
For further details, see note set out under section 851
of this title.

§ 853p. Rank upon retirement; pay; ��temporary
rank�� defined

(a) Each commissioned officer heretofore or
hereafter retired pursuant to any provision of
law shall be placed on the retired list with the
highest rank, permanent or temporary, held by
him while on active duty, if his performance of
duty, in the case of temporary rank, has been
satisfactory as determined by the Secretary of
the department or departments under whose ju-
risdiction the officer served, and shall receive
retired pay based on such higher rank: Provided,

That for the purposes of this section the words
‘‘temporary rank’’ shall mean temporary rank
held prior to June 30, 1946.

(b) Officers on the retired list returned to an
inactive status with higher rank pursuant to
subsection (a) of this section shall receive re-
tired pay based on such higher rank.

(June 3, 1948, ch. 390, § 17, 62 Stat. 300.)

§ 853q. Retired rank and pay held pursuant to
other laws unaffected

Nothing in this Act shall prevent any officer
from being placed on the retired list with the
highest rank and with the highest retired pay to
which he might be entitled under other provi-
sion of law.

(June 3, 1948, ch. 390, § 18, 62 Stat. 300.)

REFERENCES IN TEXT

This Act, referred to in text, means act June 3, 1948,
ch. 390, 62 Stat. 297, as amended, known as the ‘‘Coast
and Geodetic Survey Commissioned Officers’ Act of
1948’’, which enacted section 853a et seq. of this title,
amended sections 852a, 852b, 854a, and 864d of this title,
and repealed sections 851a, 854b, 854c, 864b, and 864c of
this title, and enacted provisions set out as a note
under section 853a of this title. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 853a of this title and Tables.

§ 853r. Personnel Board; composition; duties; rec-
ommendations

At least once a year and at such other times
as may be necessary, the Secretary of Commerce
shall appoint a personnel board consisting of not
less than five officers not below the permanent
rank of commander on the active list, to rec-
ommend such changes in the lineal list as the
board may determine, and to make selections
and recommendations for the promotion, separa-
tion, and retirement of officers as herein pre-
scribed: Provided, That in case any recommenda-
tion by the board is not acceptable to the Sec-
retary of Commerce or to the President, the
board shall make such further recommendations
as shall be acceptable.

(June 3, 1948, ch. 390, § 19, 62 Stat. 300.)

REFERENCES IN TEXT

Herein, referred to in text, means act June 3, 1948, ch.
390, 62 Stat. 297, as amended, known as the ‘‘Coast and
Geodetic Survey Commissioned Officers’ Act of 1948’’,
which enacted section 853a et seq. of this title, amended
sections 852a, 852b, 854a, and 864d of this title, and re-
pealed sections 851a, 854b, 854c, 864b, and 864c of this
title, and enacted provisions set out as a note under
section 853a of this title. For complete classification of
this Act to the Code, see Short Title note set out under
section 853a of this title and Tables.

§ 853s. Repealed. Pub. L. 88�431, § 1(c)(2), Aug. 14,
1964, 78 Stat. 440

Section, act June 3, 1948, ch. 390, § 20, as added Sept.
14, 1961, Pub. L. 87–233, § 1(g), 75 Stat. 506, related to
transportation of motor vehicles for commissioned offi-
cers of Survey ordered to make a permanent change of
station. See section 857a of this title.

§ 853t. Original appointments

(a) Eligible grades; examination; revocation of
commission

Original appointments may be made in grades
up to and including lieutenant after passage of a
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mental and physical examination given in ac-
cordance with regulations prescribed by the Sec-
retary of Commerce: Provided, That the Presi-
dent, under such regulations as he may pre-
scribe, may revoke the commission of any offi-
cer appointed under this section during his first
three years of service if he is found not qualified
for the service.

(b) Lineal list
Any person appointed under authority of this

section shall be placed on the lineal list of ac-
tive duty officers in a position commensurate
with his age, education, and experience in ac-
cordance, with regulations prescribed by the
Secretary of Commerce.

(c) Basic pay service credit
(1) For the purposes of basic pay any person

appointed under this section to the grade of
lieutenant or lieutenant (junior grade) shall be
considered as having, on date of appointment,
three years or one and one-half years service re-
spectively.

(2) If a person appointed under this section is
entitled to credit for the purpose of basic pay
under other provision of law which would exceed
that authorized by subsection (c)(1) of this sec-
tion he shall be credited with that service in
lieu of the credit provided by subsection (c)(1) of
this section.

(June 3, 1948, ch. 390, § 23, as added Pub. L. 87–233,
§ 1(h), Sept. 14, 1961, 75 Stat. 506.)

DELEGATION OF FUNCTIONS

Functions of President under subsec. (a) delegated to
Secretary of Commerce, see section 1(g) of Ex. Ord. No.
11023, May 28, 1962, 27 F.R. 5131, set out as a note under
section 301 of Title 3, The President.

§ 853u. Positions of importance and responsibil-
ity

(a) Designation; grades; appointment
The Secretary may designate positions in the

Administration as being positions of importance
and responsibility for which it is appropriate
that commissioned officers of the Administra-
tion, if serving in those positions, serve in the
grade of vice admiral, rear admiral, or rear ad-
miral (lower half) as designated by the Sec-
retary for each position, and may assign officers
to those positions. One such position shall be ap-
pointed from the officers on the active duty pro-
motion list serving in or above the grade of cap-
tain, and who shall be responsible for adminis-
tration of the commissioned officers, and for
oversight of the operation of the vessel fleet, of
the Administration. An officer assigned to any
position under this section has the grade des-
ignated for that position if appointed to that
grade by the President, by and with the advice
and consent of the Senate.

(b) Number of officers appointed
The number of officers serving on active duty

under appointments under this section may not
exceed—

(1) one in the grade of vice admiral;
(2) three in the grade of rear admiral; and
(3) three in the grade of rear admiral (lower

half).

(c) Pay and allowances
An officer appointed to a grade under this sec-

tion, while serving in that grade, shall have the
pay and allowances of the grade to which ap-
pointed.

(d) Effect of appointment
An appointment of an officer under this sec-

tion—
(1) does not vacate the permanent grade held

by the officer; and
(2) creates a vacancy on the active list.

(e) Retirement rank, pay, and allowances
The provisions of section 2(g) of Reorganiza-

tion Plan Numbered 4 of 1970 (84 Stat. 2090, 5
U.S.C. App.) apply to an officer who serves in a
grade above captain under an appointment
under this section in the same manner as if the
officer served in that grade under section 2(d) or
2(f) of that Reorganization Plan.

(June 3, 1948, ch. 390, § 24, as added Pub. L. 98–498,
title III, § 320(c)(1), Oct. 19, 1984, 98 Stat. 2308;
amended Pub. L. 99–145, title V, § 514(a)(3), Nov.
8, 1985, 99 Stat. 628; Pub. L. 105–384, title III,
§ 307(b), Nov. 13, 1998, 112 Stat. 3458.)

REFERENCES IN TEXT

Reorganization Plan Numbered 4 of 1970 (84 Stat. 2090,
5 U.S.C. App.), referred to in subsec. (e), is set out in
the Appendix to Title 5, Government Organization and
Employees, and as a note under section 1511 of Title 15,
Commerce and Trade.

AMENDMENTS

1998—Subsec. (a). Pub. L. 105–384 inserted ‘‘One such
position shall be appointed from the officers on the ac-
tive duty promotion list serving in or above the grade
of captain, and who shall be responsible for administra-
tion of the commissioned officers, and for oversight of
the operation of the vessel fleet, of the Administra-
tion.’’ before ‘‘An officer’’.

1985—Subsecs. (a), (b)(3). Pub. L. 99–145 substituted
‘‘rear admiral (lower half)’’ for ‘‘commodore’’.

APPOINTMENT OF COMMISSIONED OFFICERS

Section 320(c)(2) of Pub. L. 98–498 provided that:
‘‘After the date of the enactment of this Act [Oct. 19,
1984], no appointment of a commissioned officer may be
made under section 2(d) or 2(f) of Reorganization Plan
Numbered 4 of 1970 (84 Stat. 2090, 5 U.S.C. App.).’’

TRANSITIONAL PROVISIONS

Section 320(c)(4) of Pub. L. 98–498 provided that:
‘‘(A) An officer of the commissioned corps of the Na-

tional Oceanic and Atmospheric Administration who on
the day before the date of the enactment of this Act
[Oct. 19, 1984] was carried on active duty in the grade
of rear admiral and was receiving the basic pay of a
rear admiral of the upper half shall after that date be
serving in the grade of rear admiral.

‘‘(B) An officer who on the day before the date of the
enactment of this Act was serving on active duty in the
grade of rear admiral and was receiving the basic pay
of a rear admiral of the lower half shall after that date
be serving in the grade of commodore, but shall (while
serving in that grade) retain the title of rear admiral
and be entitled to wear the uniform and insignia of a
rear admiral.

‘‘(C) An officer who on the date before the date of the
enactment of this Act held the grade of rear admiral on
the retired list retains the grade of rear admiral and is
entitled to wear the uniform and insignia of a rear ad-
miral.’’
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§ 853v. Presentation of United States flag upon
retirement

(a) Presentation of flag upon retirement
Upon the release of a commissioned officer

from active commissioned service for retire-
ment, the Secretary of Commerce shall present
a United States flag to the officer.
(b) Multiple presentations not authorized

An officer is not eligible for presentation of a
flag under subsection (a) of this section if the of-
ficer has previously been presented a flag under
this section or any other provision of law pro-
viding for the presentation of a United States
flag incident to release from active service for
retirement.
(c) No cost to recipient

The presentation of a flag under this section
shall be at no cost to the recipient.

(June 3, 1948, ch. 390, § 25, as added Pub. L. 106–65,
div. A, title VI, § 652(c), Oct. 5, 1999, 113 Stat.
665.)

EFFECTIVE DATE

Section applicable with respect to releases from serv-
ice described in section on or after Oct. 1, 1999, see sec-
tion 652(d) of Pub. L. 106–65, set out as a note under sec-
tion 12605 of Title 10, Armed Forces.

§ 854. Qualification of officers for appointment or
promotion generally

No person shall be appointed ensign and no
commissioned officer shall be promoted to a
higher permanent grade on the active list until
he has passed a satisfactory mental and physical
examination in accordance with regulations pre-
scribed by the Secretary of Commerce.

(May 22, 1917, ch. 20, § 16, 40 Stat. 88; June 21,
1955, ch. 172, § 2(a), 69 Stat. 169.)

CODIFICATION

Section is part of section 16 of act May 22, 1917. Por-
tions of the original text were omitted as temporary
and executed. Section 16 is also classified to sections
855, 856, 857, and 858 of this title.

AMENDMENTS

1955—Act June 21, 1955, struck out certain obsolete
titles of positions.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 854a–1 of this
title.

§ 854a. Service credit as deck officer or junior en-
gineer for promotion purposes

For purposes of promotion which is now or
may hereafter be authorized for officers ap-
pointed after June 30, 1922, there shall be count-
ed in addition to active commissioned service,
service as deck officer and junior engineer.

(Jan. 19, 1942, ch. 6, § 2, 56 Stat. 6; June 3, 1948,
ch. 390, § 22(a), formerly § 21(a), 62 Stat. 300, re-
numbered § 22(a), Pub. L. 87–233, § 1(f), Sept. 14,
1961, 75 Stat. 506; Oct. 12, 1949, ch. 681, title V,
§ 531(b)(32), 63 Stat. 839; June 21, 1955, ch. 172,
§ 3(a), 69 Stat. 169.)

AMENDMENTS

1955—Act June 21, 1955, credited all service as deck of-
ficer and junior engineer.

1949—Act Oct. 12, 1949, repealed that part of second
proviso of subsec. (b) relating to service credit as deck
officer or junior engineer for pay, longevity pay, or re-
tirement purposes.

1948—Act June 3, 1948, repealed subsecs. (a), (c), (d)
and all of subsec. (b) except for second proviso which
now comprises this section.

EFFECTIVE DATE OF AMENDMENT

Amendment by act Oct. 12, 1949, effective Oct. 1, 1949,
see section 533(a) of act Oct. 12, 1949, set out as an Ef-
fective Date of 1949 Amendment note under section 853o
of this title.

§ 854a�1. Temporary appointment or advance-
ment of commissioned officers in time of war
or national emergency

Personnel of the National Oceanic and Atmos-
pheric Administration shall be subject in like
manner and to the same extent as personnel of
the Navy to all laws authorizing temporary ap-
pointment or advancement of commissioned of-
ficers in time of war or national emergency sub-
ject to the following limitations:

(1) Commissioned officers in the service of a
military department, under the provisions of
sections 854, 855, 856, 857, and 858 of this title
may, upon the recommendation of the Sec-
retary of the military department concerned,
be temporarily promoted to higher ranks or
grades.

(2) Commissioned officers in the service of
the National Oceanic and Atmospheric Admin-
istration may be temporarily promoted to fill
vacancies in ranks and grades caused by the
transfer of commissioned officers to the serv-
ice and jurisdiction of a military department
under the provisions of sections 854, 855, 856,
857, and 858 of this title.

(3) Temporary appointments may be made in
all grades to which original appointments in
the National Oceanic and Atmospheric Admin-
istration are authorized: Provided, That the
number of officers holding temporary appoint-
ments shall not exceed the number of officers
transferred to a military department under
the provisions of sections 854, 855, 856, 857, and
858 of this title.

(Dec. 3, 1942, ch. 670, § 1, 56 Stat. 1038; Pub. L.
89–657, § 3, Oct. 14, 1966, 80 Stat. 907; 1965 Reorg.
Plan No. 2, eff. July 13, 1965, 30 F.R. 8819, 79 Stat.
1318; 1970 Reorg. Plan No. 4, eff. Oct. 3, 1970, 35
F.R. 15627, 84 Stat. 2090.)

AMENDMENTS

1966—Pub. L. 89–657 struck out reference to act of
July 24, 1941 (Public, Numbered 188, Seventy-seventh
Congress) which, for purposes of codification, has been
changed to sections 350 to 350j of former title 34 and
substituted Environmental Science Services Adminis-
tration for Coast and Geodetic Survey, temporary ad-
vancement of commissioned officers for temporary pro-
motions, military departments for Department of the
Army or Navy Department, Secretary of the military
department concerned for Secretary of the Army or
Secretary of the Navy, and reference to temporary ap-
pointments in all grades to which original appoint-
ments in the Environmental Science Services Adminis-
tration are authorized for reference to temporary ap-
pointment of regularly appointed deck officers and jun-
ior engineers to the rank and grade of ensign.

TRANSFER OF FUNCTIONS

Coast and Geodetic Survey consolidated with Weath-
er Bureau to form a new agency in Department of Com-
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merce to be known as Environmental Science Services
Administration, and commissioned officers of Survey
transferred to ESSA, by Reorg. Plan No. 2 of 1965, eff.
July 13, 1965, 30 F.R. 8819, 79 Stat. 1318, set out as a note
under section 851 of this title. The Reorg. Plan also
transferred to Secretary of Commerce all functions of
Coast and Geodetic Survey and Director of Survey.
Subsequently, Environmental Science Services Admin-
istration abolished, National Oceanic and Atmospheric
Administration established, and Commissioned Officer
Corps of ESSA redesignated Commissioned Officer
Corps of NOAA by Reorg. Plan No. 4 of 1970, eff. Oct. 3,
1970, 35 F.R. 15627, 84 Stat. 2090, set out in the Appendix
to Title 5, Government Organization and Employees.
For further details, see note set out under section 851
of this title.

DELEGATION OF FUNCTIONS

Functions of President under subsecs. (1), (2), and (3)
delegated to Secretary of Commerce, see section 1(b),
(i) and (j) of Ex. Ord. No. 11023, May 28, 1962, 27 F.R.
5131, set out as a note under section 301 of Title 3, The
President.

§ 854a�2. Pay and allowances; date of acceptance
of promotion

Any commissioned officer of the National Oce-
anic and Atmospheric Administration promoted
to a higher grade at any time after December 7,
1941, shall be deemed for all purposes to have ac-
cepted his promotion to higher grade upon the
date such promotion is made by the President
unless he shall expressly decline such pro-
motion, and shall receive the pay and allow-
ances of the higher grade from such date unless
he is entitled under some other provision of law
to receive the pay and allowances of the higher
grade from an earlier date. No such officer who
shall have subscribed to the oath of office re-
quired by section 3331 of title 5, shall be required
to renew such oath or to take a new oath upon
his promotion to a higher grade, if his service
after the taking of such an oath shall have been
continuous.

(Dec. 3, 1942, ch. 670, § 3, 56 Stat. 1039; 1965 Reorg.
Plan No. 2, eff. July 13, 1965, 30 F.R. 8819, 79 Stat.
1318; 1970 Reorg. Plan No. 4, eff. Oct. 3, 1970, 35
F.R. 15627, 84 Stat. 2090.)

CODIFICATION

‘‘Section 3331 of title 5’’ substituted in text for ‘‘sec-
tion 1757, Revised Statutes’’ on authority of Pub. L.
89–554, § 7(b), Sept. 6, 1966, 80 Stat. 631, the first section
of which enacted Title 5, Government Organization and
Employees. Section 1757 of the Revised Statutes had
been classified to section 16 of former Title 5, Executive
Departments and Government Officers and Employees.

TRANSFER OF FUNCTIONS

Coast and Geodetic Survey consolidated with Weath-
er Bureau to form a new agency in Department of Com-
merce to be known as Environmental Science Services
Administration, and commissioned officers of Survey
transferred to ESSA, by Reorg. Plan No. 2 of 1965, eff.
July 13, 1965, 30 F.R. 8819, 79 Stat. 1318, set out as a note
under section 851 of this title. The Reorg. Plan also
transferred to Secretary of Commerce all functions of
Coast and Geodetic Survey and Director of Survey.
Subsequently, Environmental Science Services Admin-
istration abolished, National Oceanic and Atmospheric
Administration established, and Commissioned Officer
Corps of ESSA redesignated Commissioned Officer
Corps of NOAA by Reorg. Plan No. 4 of 1970, eff. Oct. 3,
1970, 35 F.R. 15627, 84 Stat. 2090, set out in the Appendix
to Title 5, Government Organization and Employees.

For further details, see note set out under section 851
of this title.

§§ 854b, 854c. Repealed. June 3, 1948, ch. 390,
§ 22(a), formerly § 21(a), 62 Stat. 300; renum-
bered § 22(a), Sept. 14, 1961, Pub. L. 87�233,
§ 1(f), 75 Stat. 506

Section 854b, act Jan. 19, 1942, ch. 6, § 3, 56 Stat. 7, re-
lated to composition, powers and duties of a Personnel
Board. See section 853r of this title.

Section 854c, act Jan. 19, 1942, ch. 6, § 4, 56 Stat. 7, re-
lated to submission of reports of the Personnel Boards
to the President. See section 853r of this title.

§ 855. Cooperation with and transfer to military
departments

The President is authorized, whenever in his
judgment a sufficient national emergency ex-
ists, to transfer to the service and jurisdiction
of a military department such vessels, equip-
ment, stations, and commissioned officers of the
National Oceanic and Atmospheric Administra-
tion as he may deem to the best interest of the
country, and after such transfer all expenses
connected therewith shall be defrayed out of the
appropriations for the department to which
transfer is made: Provided, That such vessels,
equipment, stations, and commissioned officers
shall be returned to the National Oceanic and
Atmospheric Administration when such na-
tional emergency ceases, in the opinion of the
President, and nothing in this section shall be
construed as transferring the National Oceanic
and Atmospheric Administration or any of its
functions from the Department of Commerce ex-
cept in time of national emergency and to the
extent herein provided: Provided further, That
any of the commissioned officers of the National
Oceanic and Atmospheric Administration who
may be transferred as provided in this section,
shall, while under the jurisdiction of a military
department, have proper military status and
shall be subject to the laws, regulations, and or-
ders for the government of the Army, Navy, or
Air Force, as the case may be, insofar as the
same may be applicable to persons whose reten-
tion permanently in the military service of the
United States is not contemplated by law.

(May 22, 1917, ch. 20, § 16, 40 Stat. 87; Pub. L.
89–657, § 1(1), Oct. 14, 1966, 80 Stat. 907; 1965 Reorg.
Plan No. 2, eff. July 13, 1965, 30 F.R. 8819, 79 Stat.
1318; Pub. L. 89–657, § 1(1), Oct. 14, 1966, 80 Stat.
907; 1970 Reorg. Plan No. 4, eff. Oct. 3, 1970, 35
F.R. 15627, 84 Stat. 2090.)

CODIFICATION

Section is part of section 16 of act May 22, 1917. Sec-
tion 16 is also classified to sections 854, 856, 857, and 858
of this title.

AMENDMENTS

1966—Pub. L. 89–657 amended section generally, sub-
stituting military departments for Department of the
Army and Navy Department as the agencies to which
transfer of jurisdiction may be made in a national
emergency, substituting commissioned officers of the
Environmental Science Services Administration for
personnel of the Coast and Geodetic Survey as the per-
sonnel subject to transfer in a national emergency, sub-
stituting ‘‘this section’’ for ‘‘this Act’’, and adding the
Air Force to the Army and Navy as a department to
which the transferred personnel shall be subject.
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TRANSFER OF FUNCTIONS

Coast and Geodetic Survey consolidated with Weath-
er Bureau to form a new agency in Department of Com-
merce to be known as Environmental Science Services
Administration, and commissioned officers of Survey
transferred to ESSA, by Reorg. Plan No. 2 of 1965, eff.
July 13, 1965, 30 F.R. 8819, 79 Stat. 1318, set out as a note
under section 851 of this title. The Reorg. Plan also
transferred to Secretary of Commerce all functions of
Coast and Geodetic Survey and Director of Survey.
Subsequently, Environmental Science Services Admin-
istration abolished, National Oceanic and Atmospheric
Administration established, and Commissioned Officer
Corps of ESSA redesignated Commissioned Officer
Corps of NOAA by Reorg. Plan No. 4 of 1970, eff. Oct. 3,
1970, 35 F.R. 15627, 84 Stat. 2090, set out in the Appendix
to Title 5, Government Organization and Employees.
For further details, see note set out under section 851
of this title.

DELEGATION OF FUNCTIONS

Functions of President under this section delegated
to Secretary of Commerce, see section 1(k) of Ex. Ord.
No. 11023, May 28, 1962, 27 F.R. 5131, set out as a note
under section 301 of Title 3, The President.

TERMINATION OF WAR AND EMERGENCIES

Joint Res. July 25, 1947, ch. 327, § 3, 61 Stat. 451, pro-
vided that in the interpretation of sections 855, 856, 857,
and 858 of this title, the date July 25, 1947, shall be
deemed to be the date of termination of any state of
war theretofore declared by the Congress and of the na-
tional emergencies proclaimed by the President on
Sept. 8, 1939, and May 27, 1941.

TRANSFER OF OFFICERS AND VESSELS

By reason of the national emergency certain vessels
of the Coast and Geodetic Survey were transferred to
the jurisdiction of the Navy Department and certain of-
ficers of the Survey were transferred to the jurisdiction
of the Navy and War Departments by Ex. Ord. No. 9072,
Feb. 24, 1942, 7 F.R. 1531; Ex. Ord. No. 9113, Mar. 28, 1942,
7 F.R. 2495; Ex. Ord. No. 9187, June 30, 1942, 7 F.R. 5035;
Ex. Ord. No. 9236, Sept. 3, 1942, 7 F.R. 6988.

REDUCTION IN RANK, PAY, OR ALLOWANCES

Section 13 of act May 22, 1917, provided that: ‘‘Noth-
ing contained in this Act [see Tables for classification]
shall operate to reduce the rank, pay, or allowances
that would have been received by any person in the
Navy, Marine Corps, or Coast Guard except for the pas-
sage of this Act.’’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 854a–1 of this
title.

§ 855a. Repealed. Pub. L. 85�857, § 14(79), Sept. 2,
1958, 72 Stat. 1272

Section, acts Dec. 3, 1942, ch. 670, § 2, 56 Stat. 1038;
Aug. 16, 1954, ch. 738, 68 Stat. 730, related to rights and
benefits of commissioned officers of Coast and Geodetic
Survey assigned to projects of Army and Navy outside
continental United States or in hazardous military
areas.

EFFECTIVE DATE OF REPEAL

Repeal by Pub. L. 85–857 effective Jan. 1, 1959, see sec-
tion 2 of Pub. L. 85–857, set out as an Effective Date
note preceding Part I of Title 38, Veterans’ Benefits.

§ 856. Relative rank of officers when serving with
Army, Navy, or Air Force

When serving with the Army, Navy, or Air
Force, commissioned officers of the National
Oceanic and Atmospheric Administration shall

rank with and after officers of corresponding
grade in the Army, Navy, or Air Force of the
same length of service in grade.

And nothing in this Act shall be construed to
affect or alter their rates of pay and allowances
when not assigned to military duty as herein-
before mentioned.

(May 22, 1917, ch. 20, § 16, 40 Stat. 88; June 21,
1955, ch. 172, § 2(b), 69 Stat. 169; 1965 Reorg. Plan
No. 2, eff. July 13, 1965, 30 F.R. 8819, 79 Stat. 1318;
1970 Reorg. Plan No. 4, eff. Oct. 3, 1970, 35 F.R.
15627, 84 Stat. 2090.)

REFERENCES IN TEXT

This Act, referred to in text, means act May 22, 1917,
ch. 20, 40 Stat. 84, as amended, which, insofar as it was
classified to the Code, enacted sections 854, 855, 856, 857
and 858 of this title, and sections 1, 152, 212 to 216, 280,
284, 297, 322, 323, 424, 425, 640 and 864 of former Title 34,
Navy, and amended section 96 of former Title 18, Crimi-
nal Code and Criminal Procedure. For complete classi-
fication of this Act to the Code, see Tables.

CODIFICATION

Section is part of section 16 of act May 22, 1917. Sec-
tion 16 is also classified to sections 854, 855, 857, and 858
of this title.

AMENDMENTS

1955—Act June 21, 1955, provided that officers of the
Coast and Geodetic Survey shall rank with and after of-
ficers of the corresponding grade of the same length of
service in grade.

TRANSFER OF FUNCTIONS

Coast and Geodetic Survey consolidated with Weath-
er Bureau to form a new agency in Department of Com-
merce to be known as Environmental Science Services
Administration, and commissioned officers of Survey
transferred to ESSA, by Reorg. Plan No. 2 of 1965, eff.
July 13, 1965, 30 F.R. 8819, 79 Stat. 1318, set out as a note
under section 851 of this title. The Reorg. Plan also
transferred to Secretary of Commerce all functions of
Coast and Geodetic Survey and Director of Survey.
Subsequently, Environmental Science Services Admin-
istration abolished, National Oceanic and Atmospheric
Administration established, and Commissioned Officer
Corps of ESSA redesignated Commissioned Officer
Corps of NOAA by Reorg. Plan No. 4 of 1970, eff. Oct. 3,
1970, 35 F.R. 15627, 84 Stat. 2090, set out in the Appendix
to Title 5, Government Organization and Employees.
For further details, see note set out under section 851
of this title.

TERMINATION OF WAR AND EMERGENCIES

Joint Res. July 25, 1947, ch. 327, § 3, 61 Stat. 451, pro-
vided that in the interpretation of sections 855, 856, 857,
and 858 of this title, the date July 25, 1947, shall be
deemed to be the date of termination of any state of
war theretofore declared by the Congress and of the na-
tional emergencies proclaimed by the President on
Sept. 8, 1939, and May 27, 1941.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 854a–1 of this
title.

§ 857. Service for purposes of servicemen�s and
veterans� benefits

Active service of commissioned officers of the
National Oceanic and Atmospheric Administra-
tion shall be deemed to be active military serv-
ice for the purposes of all laws administered by
the Secretary of Veterans Affairs (except the
Servicemen’s Indemnity Act of 1951) and section
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417 of title 42, and for the purposes of section 410
of title 42 as in effect prior to the Social Secu-
rity Act Amendments of 1950.

(May 22, 1917, ch. 20, § 16, 40 Stat. 88; Aug. 1, 1956,
ch. 837, title V, § 501(d)(1), 70 Stat. 883; 1965
Reorg. Plan No. 2, eff. July 13, 1965, 30 F.R. 8819,
79 Stat. 1318; 1970 Reorg. Plan No. 4, eff. Oct. 3,
1970, 35 F.R. 15627, 84 Stat. 2090; Pub. L. 102–54,
§ 13(m)(2), June 13, 1991, 105 Stat. 277.)

REFERENCES IN TEXT

The Servicemens’ Indemnity Act of 1951, referred to
in text, is act Apr. 25, 1951, ch. 39, pt. I, 65 Stat. 33,
which was classified generally to subchapter II (§ 851 et
seq.) of chapter 13 of former Title 38, Pensions, Bo-
nuses, and Veterans’ Relief, and was repealed by act
Aug. 1, 1956, ch. 837, title V, § 502(9), 70 Stat. 886.

Section 410 of title 42 as in effect prior to the Social
Security Act Amendments of 1950, referred to in text,
means section 410 of Title 42, The Public Health and
Welfare, as in effect prior to Sept. 1, 1950, which was
the effective date of section 105 of act Aug. 28, 1950, ch.
809, title I, 64 Stat. 492, which struck out the former
provisions of section 410.

CODIFICATION

Section is part of section 16 of Act May 22, 1917. Sec-
tion 16 is also classified to sections 854, 855, 856 and 858
of this title.

AMENDMENTS

1991—Pub. L. 102–54 substituted ‘‘Secretary of Veter-
ans Affairs’’ for ‘‘Veterans’ Administration’’.

1956—Act Aug. 1, 1956, substituted provision that ac-
tive service of commissioned officers shall be deemed
to be active military service for the purposes of all
laws administered by the Veterans’ Administration (ex-
cept the Servicemen’s Indemnity Act of 1951) and sec-
tion 417 of title 42, and for the purposes of section 410
of title 42 as in effect prior to the Social Security Act
Amendments of 1950 for former provision granting the
benefit of all provisions of law relating to disability in-
curred in line of duty or loss of life to members of the
Coast and Geodetic Survey while actually employed in
active service under orders of the War or Navy Depart-
ment.

EFFECTIVE DATE OF 1956 AMENDMENT; APPLICABILITY

Section 501(d)(2) of act Aug. 1, 1956, provided that:
‘‘The amendment made by this subsection [to this sec-
tion] (A) shall apply only with respect to service per-
formed on or after July 29, 1945, (B) shall not be con-
strued to affect the entitlement of any person to bene-
fits under the Veterans’ Readjustment Assistance Act
of 1952 [section 901 et seq. of former Title 38, Pensions,
Bonuses and Veterans’ Relief], (C) shall not be con-
strued to authorize any payment under section 202(i) of
the Social Security Act [section 402(i) of Title 42, The
Public Health and Welfare], or under Veterans Regula-
tion Numbered 9(a) [formerly classified to Chapter 12A
of former title 38], for any death occurring prior to Jan-
uary 1, 1957, and (D) shall not be construed to authorize
payment of any benefits for any period prior to Janu-
ary 1, 1957.’’

TRANSFER OF FUNCTIONS

Coast and Geodetic Survey consolidated with Weath-
er Bureau to form a new agency in Department of Com-
merce to be known as Environmental Science Services
Administration, and commissioned officers of Survey
transferred to ESSA, by Reorg. Plan No. 2 of 1965, eff.
July 13, 1965, 30 F.R. 8819, 79 Stat. 1318, set out as a note
under section 851 of this title. The Reorg. Plan also
transferred to Secretary of Commerce all functions of
Coast and Geodetic Survey and Director of Survey.
Subsequently, Environmental Science Services Admin-
istration abolished, National Oceanic and Atmospheric

Administration established, and Commissioned Officer
Corps of ESSA redesignated Commissioned Officer
Corps of NOAA by Reorg. Plan No. 4 of 1970, eff. Oct. 3,
1970, 35 F.R. 15627, 84 Stat. 2090, set out in the Appendix
to Title 5, Government Organization and Employees.
For further details, see note set out under section 851
of this title.

TERMINATION OF WAR AND EMERGENCIES

Joint Res. July 25, 1947, ch. 327, § 3, 61 Stat. 451, pro-
vided that in the interpretation of sections 855, 856, 857,
and 858 of this title, the date July 25, 1947, shall be
deemed to be the date of termination of any state of
war theretofore declared by the Congress and of the na-
tional emergencies proclaimed by the President on
Sept. 8, 1939, and May 27, 1941.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 854a–1 of this
title.

§ 857�1. National Oceanic and Atmospheric Ad-
ministration; definitions

Definitions listed in section 101 of title 10
apply to this Act, except as noted below:

(1) ‘‘active duty’’ means full-time duty in
the active service of a uniformed service;

(2) ‘‘Administration’’ means the National
Oceanic and Atmospheric Administration;

(3) ‘‘grade’’ means a step or degree, in a
graduated scale of office or rank, that is estab-
lished and designated as a grade by law or reg-
ulation;

(4) ‘‘officer’’ means a commissioned officer;
(5) ‘‘Secretary’’ means the Secretary of Com-

merce;
(6) ‘‘Secretary concerned’’ is defined in sec-

tion 101 of title 37;
(7) ‘‘uniformed services’’ is defined in section

101 of title 37.

(Pub. L. 91–621, § 1, Dec. 31, 1970, 84 Stat. 1863.)

REFERENCES IN TEXT

This Act, referred to in text, means Pub. L. 91–621,
Dec. 31, 1970, 84 Stat. 1863, as amended, which enacted
sections 857–1 to 857–5 of this title, amended sections
1715g and 1715m of Title 12, Banks and Banking, and
sections 101 and 3105 (now 5305) of Title 38, Veterans’
Benefits, and enacted provisions set out as notes under
this section and section 101 of Title 38. For complete
classification of this Act to the Code, see Tables.

REPEALS

Section 8 of Pub. L. 91–621 provided that: ‘‘All provi-
sions of law inconsistent with this Act [see References
in Text note above] are hereby repealed.’’

§ 857�2. Retirement of officers; retired grade; re-
tired pay; conditions: satisfactory service,
length of service

Each officer retired pursuant to any provision
of law shall be placed on the retired list with the
highest grade satisfactorily held by him while
on active duty including active duty pursuant to
recall, under permanent or temporary appoint-
ment, and he shall receive retired pay based on
such highest grade: Provided, That his perform-
ance of duty in such highest grade has been sat-
isfactory, as determined by the Secretary of the
department or departments under whose juris-
diction the officer served, and, unless retired for
disability, his length of service in such highest
grade is no less than that required by the Sec-
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retary of officers retiring under permanent ap-
pointment in that grade.

(Pub. L. 91–621, § 2, Dec. 31, 1970, 84 Stat. 1863.)

§ 857�3. Service for purposes of certain rights,
privileges, immunities, and benefits; exercise
of authority by Secretary of Commerce

(a) Active service of officers of the Adminis-
tration shall be deemed to be active military
service in the armed forces of the United States
for the purposes of all rights, privileges, immu-
nities, and benefits now or hereafter provided
by—

(1) laws administered by the Secretary of
Veterans Affairs;

(2) laws administered by the Interstate Com-
merce Commission; and

(3) the Soldiers’ and Sailors’ Civil Relief Act
of 1940, as amended [50 App. U.S.C. 501 et seq.].

In the administration of these laws and regula-
tions, with respect to the National Oceanic and
Atmospheric Administration, the authority
vested in the Secretary of Defense, the Sec-
retary of the Army, the Secretary of the Navy,
and the Secretary of the Air Force and their re-
spective departments shall be exercised by the
Secretary of Commerce.

(b) The Secretary may provide medical and
dental care, including care in private facilities,
for personnel of the Administration entitled to
that care by law or regulation.

(Pub. L. 91–621, § 3, Dec. 31, 1970, 84 Stat. 1863;
Pub. L. 98–498, title III, § 310(a), Oct. 19, 1984, 98
Stat. 2306; Pub. L. 102–54, § 13(m)(3), June 13, 1991,
105 Stat. 277.)

REFERENCES IN TEXT

The Soldiers’ and Sailors’ Civil Relief Act of 1940, as
amended, referred to in subsec. (a)(3), is act Oct. 17,
1940, ch. 888, 54 Stat. 1178, as amended, which is classi-
fied to section 501 et seq. of Title 50, Appendix, War and
National Defense. For complete classification of this
Act to the Code, see section 501 of Title 50, Appendix,
and Tables.

AMENDMENTS

1991—Subsec. (a)(1). Pub. L. 102–54 substituted ‘‘Sec-
retary of Veterans Affairs’’ for ‘‘Veterans’ Administra-
tion’’.

1984—Pub. L. 98–498 designated existing provisions as
subsec. (a) and added subsec. (b).

ABOLITION OF INTERSTATE COMMERCE COMMISSION AND
TRANSFER OF FUNCTIONS

Interstate Commerce Commission abolished and func-
tions of Commission transferred, except as otherwise
provided in Pub. L. 104–88, to Surface Transportation
Board effective Jan. 1, 1996, by section 702 of Title 49,
Transportation, and section 101 of Pub. L. 104–88, set
out as a note under section 701 of Title 49. References
to Interstate Commerce Commission deemed to refer to
Surface Transportation Board, a member or employee
of the Board, or Secretary of Transportation, as appro-
priate, see section 205 of Pub. L. 104–88, set out as a
note under section 701 of Title 49.

§ 857�4. Commissary privileges

(a) Extension of privilege
Commissioned officers, ships’ officers, and

members of crews of vessels of the Administra-
tion shall be permitted to purchase commissary

and quartermaster supplies as far as available
from the armed forces at the prices charged offi-
cers and enlisted men of those services.
(b) Sales of rations, stores, uniforms, and related

equipment
The Secretary may purchase ration supplies

for messes, stores, uniforms, accouterments, and
related equipment for sale aboard ship and shore
stations of the Administration to members of
the uniformed services and to personnel as-
signed to such ships or shore stations. Sales
shall be in accordance with regulations pre-
scribed by the Secretary, and proceeds there-
from shall, as far as is practicable, fully reim-
burse the appropriations charged without regard
to fiscal year.
(c) Widows� rights

Rights extended to members of the uniformed
services in this section are extended to their
widows and to such others as are designated by
the Secretary concerned.

(Pub. L. 91–621, § 4, Dec. 31, 1970, 84 Stat. 1863.)

PRIOR PROVISIONS

Provisions contained in subsec. (a) were formerly
contained in section 868a of this title.

§ 857�5. General provisions

(a) Statutes applicable to officers of the Environ-
mental Science Services Administration;
service in Coast and Geodetic Survey as serv-
ice in such Administration

All statutes that applied to commissioned offi-
cers of the Coast and Geodetic Survey on July
12, 1965, shall apply to officers of the Environ-
mental Science Services Administration on that
date and subsequent thereto, unless amended or
repealed, and service as a commissioned officer
in the Coast and Geodetic Survey shall con-
stitute service as a commissioned officer in the
Environmental Science Services Administra-
tion.
(b) Statutes applicable to officers of the Environ-

mental Science Services Administration;
service in certain agencies as service in the
National Oceanic and Atmospheric Adminis-
tration

All statutes that applied to commissioned offi-
cers of the Coast and Geodetic Survey on July
12, 1965, and to commissioned officers of the En-
vironmental Science Services Administration
subsequent to that date shall apply to officers of
the National Oceanic and Atmospheric Adminis-
tration on October 3, 1970, and subsequent there-
to, unless amended or repealed, and service as a
commissioned officer in the Coast and Geodetic
Survey or the Environmental Science Services
Administration shall constitute service as a
commissioned officer in the National Oceanic
and Atmospheric Administration.
(c) Change in pay or allowances

The enactment of this Act does not increase or
decrease the pay or allowances of any person.
(d) References in other laws, regulations, and or-

ders
A reference to a law replaced by this Act, in-

cluding a reference in a regulation, order, or



Page 216TITLE 33—NAVIGATION AND NAVIGABLE WATERS§§ 857�6 to 857�12

other law, is deemed to refer to the correspond-
ing provisions enacted by this Act.
(e) Rules, regulations, and orders; continuing ef-

fect
An order, rule, or regulation in effect under a

law replaced by this Act continues in effect
under the corresponding provisions enacted by
this Act until repealed, amended, or superseded.
(f) Construction of provisions; arrangement and

headings
An inference of a legislative construction is

not to be drawn by reason of the location in the
United States Code of a provision enacted by
this Act or by reason of the caption or catchline
thereof.
(g) Separability

If any provision of this Act or the application
thereof to any person or circumstances is held
invalid, the remainder of this Act and the appli-
cation of such provision to other persons or cir-
cumstances shall not be affected thereby.

(Pub. L. 91–621, § 5, Dec. 31, 1970, 84 Stat. 1864.)

REFERENCES IN TEXT

This Act, referred to in subsecs. (c) to (g), means Pub.
L. 91–621, Dec. 31, 1970, 84 Stat. 1863, as amended, which
enacted sections 857–1 to 857–5 of this title, amended
sections 1715g and 1715m of Title 12, Banks and Bank-
ing, and sections 101 and 3105 (now 5305) of Title 38, Vet-
erans’ Benefits, and enacted provisions set out as notes
under section 857–1 of this title and section 101 of Title
38. For complete classification of this Act to the Code,
see Tables.

§§ 857�6 to 857�12. Repealed. Pub. L. 95�63, § 7(a),
July 5, 1977, 91 Stat. 267

Section 857–6, Pub. L. 92–125, § 1, Aug. 16, 1971, 85 Stat.
344, established National Advisory Committee on
Oceans and Atmosphere. See section 857–13 of this title.

Section 857–7, Pub. L. 92–125, § 2, Aug. 16, 1971, 85 Stat.
344, provided for membership, terms of office, duties,
and Chairman and Vice Chairman of Committee. See
section 857–14 of this title.

Section 857–8, Pub. L. 92–125, § 3, Aug. 16, 1971, 85 Stat.
344, provided for designation of a senior policy official
of Federal departments and agencies to assist Commit-
tee. See section 857–17(a) of this title.

Section 857–9, Pub. L. 92–125, § 4, Aug. 16, 1971, 85 Stat.
344; Pub. L. 94–69, § 2, Aug. 5, 1975, 89 Stat. 384, provided
for an annual report by Committee. See section 857–15
of this title.

Section 857–10, Pub. L. 92–125, § 5, Aug. 16, 1971, 85
Stat. 344, provided for compensation and travel ex-
penses of Committee members. See section 857–16 of
this title.

Section 857–11, Pub. L. 92–125, § 6, Aug. 16, 1971, 85
Stat. 345, provided for assistance to Committee by Fed-
eral departments and agencies. See section 857–17 of
this title.

Section 857–12, Pub. L. 92–125, § 7, Aug. 16, 1971, 85
Stat. 345; Pub. L. 92–567, Oct. 25, 1972, 86 Stat. 1181; Pub.
L. 94–69, § 1, Aug. 5, 1975, 89 Stat. 384, authorized appro-
priations for operation of the Committee. See section
857–18 of this title.

§ 857�13. National Advisory Committee on Oceans
and Atmosphere

There is hereby established a committee of 18
members to be known as the National Advisory
Committee on Oceans and Atmosphere (herein-
after in sections 857–13 to 857–18 of this title re-
ferred to as the ‘‘Committee’’).

(Pub. L. 95–63, § 2, July 5, 1977, 91 Stat. 265.)

PRIOR PROVISIONS

Provisions similar to that contained in this section,
which established a National Advisory Committee on
Oceans and Atmosphere with a membership of twenty-
five, were contained in section 857–6 of this title prior
to repeal by section 7(a) of Pub. L. 95–63.

SHORT TITLE

For short title of Pub. L. 95–63, see section 1 of Pub.
L. 95–63, set out as a note under section 851 of this title.

TRANSFER OF PERSONNEL, POSITIONS, RECORDS, AND
FUNDS

Section 7(b) of Pub. L. 95–63 provided that: ‘‘All per-
sonnel, positions, records, and unexpended balances of
appropriations, allocations, and other funds employed,
used, held, available, or to be made available in connec-
tion with the functions specified by the Act of August
16, 1971 [former sections 857–6 to 857–12 of this title] (es-
tablishing an advisory committee on oceans and atmos-
phere), are hereby transferred to the National Advisory
Committee on Oceans and Atmosphere established by
this Act [sections 857–13 to 857–18 of this title]. The per-
sonnel transferred under this subsection shall be so
transferred without reduction in classification or com-
pensation except, that after such transfer, such person-
nel shall be subject to reductions in classification or
compensation in the same manner, to the same extent,
and according to the same procedure as other employ-
ees of the United States classified and compensated ac-
cording to the General Schedule in title 5, United
States Code.’’

TERMINATION OF ADVISORY COMMITTEES

Advisory committees established after Jan. 5, 1973, to
terminate not later than the expiration of the 2-year
period beginning on the date of their establishment,
unless, in the case of a committee established by the
President or an officer of the Federal Government, such
committee is renewed by appropriate action prior to
the expiration of such 2-year period, or in the case of
a committee established by the Congress, its duration
is otherwise provided for by law. See section 14 of Pub.
L. 92–463, Oct. 6, 1972, 86 Stat. 776, set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 857–17, 857–18 of
this title.

§ 857�14. Membership

(a) Appointment and qualifications
The members of the Committee, who may not

be full-time officers or employees of the United
States, shall be appointed by the President.
Members shall be appointed only from among in-
dividuals who are eminently qualified by way of
knowledge and expertise in the following areas
of direct concern to the Committee—

(1) one or more of the disciplines and fields
included in marine science and technology,
marine industry, marine-related State and
local governmental functions, coastal zone
management, or other fields directly appro-
priate for consideration of matters of ocean
policy; or

(2) one or more of the disciplines and fields
included in atmospheric science, atmospheric-
related State and local governmental func-
tions, or other fields directly appropriate for
consideration of matters of atmospheric pol-
icy.
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(b) Terms
(1) The term of office of a member of the Com-

mittee shall be 3 years; except that of the origi-
nal appointees, 6 shall be appointed for a term
to expire on July 1, 1979, 6 shall be appointed for
a term to expire on July 1, 1980, and 6 shall be
appointed for a term to expire on July 1, 1981.

(2) Any individual appointed to fill a vacancy
occurring before the expiration of the term for
which his or her predecessor was appointed shall
be appointed only for the remainder of such
term. No individual may be reappointed to the
Committee for more than one additional 3-year
term. A member may serve after the date of the
expiration of the term of office for which ap-
pointed until his or her successor has taken of-
fice. The terms of office for members first ap-
pointed after July 5, 1977, shall begin on July 1,
1977.
(c) Chairman

The President shall designate one of the mem-
bers of the Committee as the Chairman and one
of the members as the Vice Chairman. The Vice
Chairman shall act as Chairman in the absence
or incapacity of, or in the event of a vacancy in
the office of, the Chairman.
(d) Duties

The Committee shall—
(1) undertake a continuing review, on a se-

lective basis, of national ocean policy, coastal
zone management, and the status of the ma-
rine and atmospheric science and service pro-
grams of the United States; and

(2) advise the Secretary of Commerce with
respect to the carrying out of the programs
administered by the National Oceanic and At-
mospheric Administration.

(Pub. L. 95–63, § 3, July 5, 1977, 91 Stat. 265; Pub.
L. 95–304, § 1(1), June 29, 1978, 92 Stat. 347; Pub. L.
97–87, § 1(1), Dec. 1, 1981, 95 Stat. 1134.)

PRIOR PROVISIONS

Provisions similar to those contained in this section,
which related to membership, terms, and duties of the
National Advisory Committee on Oceans and Atmos-
phere as originally established on Aug. 16, 1971, were
contained in section 857–7 of this title prior to repeal by
section 7(a) of Pub. L. 95–63.

AMENDMENTS

1981—Subsec. (b)(2). Pub. L. 97–87 struck out ‘‘, or
until ninety days after such date, whichever is earlier’’
after ‘‘until his or her successor has taken office’’.

1978—Subsec. (b)(1). Pub. L. 95–304 substituted provi-
sions authorizing terms of members to expire on July
1, 1979, July 1, 1980, and July 1, 1981, respectively, for
provisions authorizing terms of members to be for 1
year, 2 years, and 3 years, respectively.

TERMINATION OF ADVISORY COMMITTEES

Advisory committees established after Jan. 5, 1973, to
terminate not later than the expiration of the 2-year
period beginning on the date of their establishment,
unless, in the case of a committee established by the
President or an officer of the Federal Government, such
committee is renewed by appropriate action prior to
the expiration of such 2-year period, or in the case of
a committee established by the Congress, its duration
is otherwise provided for by law. See section 14 of Pub.
L. 92–463, Oct. 6, 1972, 86 Stat. 776, set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 857–13, 857–17,
857–18 of this title.

§ 857�15. Reports

(a) In general
The Committee shall submit an annual report

to the President and to the Congress setting
forth an assessment, on a selective basis, of the
status of the Nation’s marine and atmospheric
activities, and shall submit such other reports
as may from time to time be requested by the
President or the Congress.

(b) Review by Secretary
Each annual report shall also be submitted to

the Secretary of Commerce, who shall, within 60
days after receipt thereof, transmit his or her
comments and recommendations to the Presi-
dent and to the Congress.

(c) Annual report submittal
The annual report required under subsection

(a) of this section shall be submitted on or be-
fore June 30 of each year, beginning with June
30, 1978.

(Pub. L. 95–63, § 4, July 5, 1977, 91 Stat. 266.)

PRIOR PROVISIONS

A provision similar to that contained in this section,
which required an annual report, beginning June 30,
1972, from the National Advisory Committee on Oceans
and Atmosphere as originally established on Aug. 16,
1971, was contained in section 857–9 of this title prior to
repeal by section 7(a) of Pub. L. 95–63.

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of provisions
in subsec. (a) of this section relating to submitting an
annual report to Congress and provisions in subsec. (b)
of this section relating to annually transmitting com-
ments and recommendations to Congress, see section
3003 of Pub. L. 104–66, as amended, set out as a note
under section 1113 of Title 31, Money and Finance, and
pages 50 and 177 of House Document No. 103–7.

TERMINATION OF ADVISORY COMMITTEES

Advisory committees established after Jan. 5, 1973, to
terminate not later than the expiration of the 2-year
period beginning on the date of their establishment,
unless, in the case of a committee established by the
President or an officer of the Federal Government, such
committee is renewed by appropriate action prior to
the expiration of such 2-year period, or in the case of
a committee established by the Congress, its duration
is otherwise provided for by law. See section 14 of Pub.
L. 92–463, Oct. 6, 1972, 86 Stat. 776, set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 857–13, 857–17,
857–18 of this title.

§ 857�16. Compensation and travel expenses

Members of the Committee shall each be enti-
tled to receive compensation not to exceed the
daily rate for a GS–18 for each day (including
traveltime) during which they are engaged in
the actual performance of the duties of the Com-
mittee. In addition, while away from their
homes or regular places of business in the per-
formance of the duties of the Committee, each
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member of the Committee shall be allowed trav-
el expenses, including per diem in lieu of sub-
sistence, in the same manner as persons em-
ployed intermittently in the Government serv-
ice are allowed expenses under section 5703(b) 1

of title 5.

(Pub. L. 95–63, § 5, July 5, 1977, 91 Stat. 266; Pub.
L. 97–87, § 1(2), Dec. 1, 1981, 95 Stat. 1134.)

REFERENCES IN TEXT

Section 5703 of title 5, referred to in text, was amend-
ed generally by Pub. L. 94–22, § 4, May 19, 1975, 89 Stat.
85, and, as so amended, does not contain a subsec. (b).

PRIOR PROVISIONS

A provision similar to that contained in this section,
which authorized compensation and travel expenses for
members of the National Advisory Committee on
Oceans and Atmosphere as originally established on
Aug. 16, 1971, was contained in section 857–10 of this
title prior to repeal by section 7(a) of Pub. L. 95–63.

AMENDMENTS

1981—Pub. L. 97–87 substituted ‘‘not to exceed the
daily rate for a GS–18’’ for ‘‘of $100 per day’’.

TERMINATION OF ADVISORY COMMITTEES

Advisory committees established after Jan. 5, 1973, to
terminate not later than the expiration of the 2-year
period beginning on the date of their establishment,
unless, in the case of a committee established by the
President or an officer of the Federal Government, such
committee is renewed by appropriate action prior to
the expiration of such 2-year period, or in the case of
a committee established by the Congress, its duration
is otherwise provided for by law. See section 14 of Pub.
L. 92–463, Oct. 6, 1972, 86 Stat. 776, set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees.

REFERENCES IN OTHER LAWS TO GS–16, 17, OR 18 PAY
RATES

References in laws to the rates of pay for GS–16, 17,
or 18, or to maximum rates of pay under the General
Schedule, to be considered references to rates payable
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, § 101(c)(1)]
of Pub. L. 101–509, set out in a note under section 5376
of Title 5.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 857–13, 857–17,
857–18 of this title.

§ 857�17. Interagency cooperation and assistance

(a) Liaison
The head of each department or agency of the

Federal Government concerned with marine and
atmospheric matters shall designate a senior
policy official to participate as observer in the
work of the Committee and offer necessary as-
sistance.
(b) Agency assistance

The Committee is authorized to request from
the head of any department, agency, or inde-
pendent instrumentality of the Federal Govern-
ment any information and assistance it deems
necessary to carry out the functions assigned
under sections 857–13 to 857–18 of this title. The
head of each such department, agency, or instru-
mentality is authorized to cooperate with the

Committee, and, to the extent permitted by law,
to furnish such information and assistance to
the Committee upon request made by the Chair-
man, without reimbursement for such services
and assistance.
(c) Administrative assistance

The Secretary of Commerce shall make avail-
able to the Committee such staff, information,
personnel, and administrative services and as-
sistance as may reasonably be required to carry
out the provisions of sections 857–13 to 857–18 of
this title.

(Pub. L. 95–63, § 6, July 5, 1977, 91 Stat. 266.)

PRIOR PROVISIONS

Provisions similar to those contained in this section,
which required the designation of senior policy officials
as observers, directed the Secretary of Commerce to
provide administrative assistance, and authorized re-
quests for assistance from Federal agencies by the Fed-
eral Advisory Committee on Oceans and Atmosphere as
originally established on Aug. 16, 1971, were contained
in sections 857–8 and 857–11 of this title prior to repeal
by section 7(a) of Pub. L. 95–63.

TERMINATION OF ADVISORY COMMITTEES

Advisory committees established after Jan. 5, 1973, to
terminate not later than the expiration of the 2-year
period beginning on the date of their establishment,
unless, in the case of a committee established by the
President or an officer of the Federal Government, such
committee is renewed by appropriate action prior to
the expiration of such 2-year period, or in the case of
a committee established by the Congress, its duration
is otherwise provided for by law. See section 14 of Pub.
L. 92–463, Oct. 6, 1972, 86 Stat. 776, set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 857–13, 857–18 of
this title.

§ 857�18. Authorization of appropriations

There are authorized to be appropriated for
purposes of carrying out sections 857–13 to 857–18
of this title not to exceed $520,000 for the fiscal
year ending September 30, 1978, $572,000 for the
fiscal year ending September 30, 1979, $565,000 for
the fiscal year ending September 30, 1980,
$600,000 for the fiscal year ending September 30,
1981, and $555,000 for the fiscal year ending Sep-
tember 30, 1982. Such sums as may be appro-
priated under this section shall remain available
until expended.

(Pub. L. 95–63, § 8, July 5, 1977, 91 Stat. 267; Pub.
L. 95–304, § 1(2), June 29, 1978, 92 Stat. 347; Pub. L.
96–26, June 21, 1979, 93 Stat. 74; Pub. L. 97–87,
§ 1(3), Dec. 1, 1981, 95 Stat. 1134.)

PRIOR PROVISIONS

Provisions similar to those contained in this section,
which authorized appropriations, beginning with an au-
thorization of $200,000 for the fiscal year ending June
30, 1972, for the operation of the National Advisory
Committee on Oceans and Atmosphere as originally es-
tablished on Aug. 16, 1971, were contained in section
857–12 of this title prior to repeal by section 7(a) of Pub.
L. 95–63.

AMENDMENTS

1981—Pub. L. 97–87 inserted provisions authorizing ap-
propriations of not to exceed $555,000 for fiscal year
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ending Sept. 30, 1982, and provided that such sums as
might be appropriated under authority of this section
remain available until expended.

1979—Pub. L. 96–26 substituted provisions authorizing
appropriations of $565,000 for fiscal year ending Sept. 30,
1980, and $600,000 for fiscal year ending Sept. 30, 1981, for
provisions directing that sums appropriated under this
section remain available until expended.

1978—Pub. L. 95–304 inserted provisions authorizing
appropriations for fiscal year ending Sept. 30, 1979.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 857–13, 857–17 of
this title.

§ 857�19. Biennial report

Beginning in September, 2001, the President
shall transmit to the Congress biennially a re-
port that includes a detailed listing of all exist-
ing Federal programs related to ocean and
coastal activities, including a description of
each program, the current funding for the pro-
gram, linkages to other Federal programs, and a
projection of the funding level for the program
for each of the next 5 fiscal years beginning
after the report is submitted.

(Pub. L. 106–256, § 5, Aug. 7, 2000, 114 Stat. 648.)

NATIONAL OCEAN POLICY

Pub. L. 107–77, title V, Nov. 28, 2001, 115 Stat. 792, as
amended by Pub. L. 107–117, div. B, § 207, Jan. 10, 2002,
115 Stat. 2298, provided in part: ‘‘That the Commission
[on Ocean Policy] shall present to the Congress within
18 months of the first meeting of the Commission its
recommendations for a national ocean policy.’’

Similar provisions were contained in section 3(f)(1) of
Pub. L. 106–256, set out below, and in the following prior
appropriation act:

Pub. L. 106–553, § 1(a)(2) [title V], Dec. 21, 2000, 114
Stat. 2762, 2762A–98.

Pub. L. 106–256, Aug. 7, 2000, 114 Stat. 644, provided
that:

‘‘SECTION 1. SHORT TITLE.
‘‘This Act may be cited as the ‘Oceans Act of 2000’.

‘‘SEC. 2. PURPOSE AND OBJECTIVES.
‘‘The purpose of this Act is to establish a commission

to make recommendations for coordinated and compre-
hensive national ocean policy that will promote—

‘‘(1) the protection of life and property against nat-
ural and manmade hazards;

‘‘(2) responsible stewardship, including use, of fish-
ery resources and other ocean and coastal resources;

‘‘(3) the protection of the marine environment and
prevention of marine pollution;

‘‘(4) the enhancement of marine-related commerce
and transportation, the resolution of conflicts among
users of the marine environment, and the engage-
ment of the private sector in innovative approaches
for sustainable use of living marine resources and re-
sponsible use of non-living marine resources;

‘‘(5) the expansion of human knowledge of the ma-
rine environment including the role of the oceans in
climate and global environmental change and the ad-
vancement of education and training in fields related
to ocean and coastal activities;

‘‘(6) the continued investment in and development
and improvement of the capabilities, performance,
use, and efficiency of technologies for use in ocean
and coastal activities, including investments and
technologies designed to promote national energy
and food security;

‘‘(7) close cooperation among all government agen-
cies and departments and the private sector to en-
sure—

‘‘(A) coherent and consistent regulation and man-
agement of ocean and coastal activities;

‘‘(B) availability and appropriate allocation of
Federal funding, personnel, facilities, and equip-
ment for such activities;

‘‘(C) cost-effective and efficient operation of Fed-
eral departments, agencies, and programs involved
in ocean and coastal activities; and

‘‘(D) enhancement of partnerships with State and
local governments with respect to ocean and coast-
al activities, including the management of ocean
and coastal resources and identification of appro-
priate opportunities for policy-making and deci-
sion-making at the State and local level; and
‘‘(8) the preservation of the role of the United

States as a leader in ocean and coastal activities,
and, when it is in the national interest, the coopera-
tion by the United States with other nations and
international organizations in ocean and coastal ac-
tivities.

‘‘SEC. 3. COMMISSION ON OCEAN POLICY.
‘‘(a) ESTABLISHMENT.—There is hereby established the

Commission on Ocean Policy. The Federal Advisory
Committee Act (5 U.S.C. App.), except for sections 3, 7,
and 12, does not apply to the Commission.

‘‘(b) MEMBERSHIP.—
‘‘(1) APPOINTMENT.—The Commission shall be com-

posed of 16 members appointed by the President from
among individuals described in paragraph (2) who are
knowledgeable in ocean and coastal activities, in-
cluding individuals representing State and local gov-
ernments, ocean-related industries, academic and
technical institutions, and public interest organiza-
tions involved with scientific, regulatory, economic,
and environmental ocean and coastal activities. The
membership of the Commission shall be balanced by
area of expertise and balanced geographically to the
extent consistent with maintaining the highest level
of expertise on the Commission.

‘‘(2) NOMINATIONS.—The President shall appoint the
members of the Commission, within 90 days after the
effective date of this Act, including individuals nomi-
nated as follows:

‘‘(A) 4 members shall be appointed from a list of
8 individuals who shall be nominated by the Major-
ity Leader of the Senate in consultation with the
Chairman of the Senate Committee on Commerce,
Science, and Transportation.

‘‘(B) 4 members shall be appointed from a list of
8 individuals who shall be nominated by the Speak-
er of the House of Representatives in consultation
with the Chairmen of the House Committees on Re-
sources, Transportation and Infrastructure, and
Science.

‘‘(C) 2 members shall be appointed from a list of
4 individuals who shall be nominated by the Minor-
ity Leader of the Senate in consultation with the
Ranking Member of the Senate Committee on Com-
merce, Science, and Transportation.

‘‘(D) 2 members shall be appointed from a list of
4 individuals who shall be nominated by the Minor-
ity Leader of the House in consultation with the
Ranking Members of the House Committees on Re-
sources, Transportation and Infrastructure, and
Science.
‘‘(3) CHAIRMAN.—The Commission shall select a

Chairman from among its members. The Chairman of
the Commission shall be responsible for—

‘‘(A) the assignment of duties and responsibilities
among staff personnel and their continuing super-
vision; and

‘‘(B) the use and expenditure of funds available to
the Commission.
‘‘(4) VACANCIES.—Any vacancy on the Commission

shall be filled in the same manner as the original in-
cumbent was appointed.
‘‘(c) RESOURCES.—In carrying out its functions under

this section, the Commission—
‘‘(1) is authorized to secure directly from any Fed-

eral agency or department any information it deems
necessary to carry out its functions under this Act,
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and each such agency or department is authorized to
cooperate with the Commission and, to the extent
permitted by law, to furnish such information (other
than information described in section 552(b)(1)(A) of
title 5, United States Code) to the Commission, upon
the request of the Commission;

‘‘(2) may enter into contracts, subject to the avail-
ability of appropriations for contracting, and employ
such staff experts and consultants as may be nec-
essary to carry out the duties of the Commission, as
provided by section 3109 of title 5, United States
Code; and

‘‘(3) in consultation with the Ocean Studies Board
of the National Research Council of the National
Academy of Sciences, shall establish a multidisci-
plinary science advisory panel of experts in the sci-
ences of living and non-living marine resources to as-
sist the Commission in preparing its report, including
ensuring that the scientific information considered
by the Commission is based on the best scientific in-
formation available.
‘‘(d) STAFFING.—The Chairman of the Commission

may, without regard to the civil service laws and regu-
lations, appoint and terminate an Executive Director
and such other additional personnel as may be nec-
essary for the Commission to perform its duties. The
Executive Director shall be compensated at a rate not
to exceed the rate payable for Level V of the Executive
Schedule under section 5136 of title 5, United States
Code. The employment and termination of an Execu-
tive Director shall be subject to confirmation by a ma-
jority of the members of the Commission.

‘‘(e) MEETINGS.—
‘‘(1) ADMINISTRATION.—All meetings of the Commis-

sion shall be open to the public, except that a meet-
ing or any portion of it may be closed to the public
if it concerns matters or information described in
section 552b(c) of title 5, United States Code. Inter-
ested persons shall be permitted to appear at open
meetings and present oral or written statements on
the subject matter of the meeting. The Commission
may administer oaths or affirmations to any person
appearing before it:

‘‘(A) All open meetings of the Commission shall
be preceded by timely public notice in the Federal
Register of the time, place, and subject of the meet-
ing.

‘‘(B) Minutes of each meeting shall be kept and
shall contain a record of the people present, a de-
scription of the discussion that occurred, and copies
of all statements filed. Subject to section 552 of
title 5, United States Code, the minutes and records
of all meetings and other documents that were
made available to or prepared for the Commission
shall be available for public inspection and copying
at a single location in the offices of the Commis-
sion.
‘‘(2) INITIAL MEETING.—The Commission shall hold

its first meeting within 30 days after all 16 members
have been appointed.

‘‘(3) REQUIRED PUBLIC MEETINGS.—The Commission
shall hold at least one public meeting in Alaska and
each of the following regions of the United States:

‘‘(A) The Northeast (including the Great Lakes).
‘‘(B) The Southeast (including the Caribbean).
‘‘(C) The Southwest (including Hawaii and the Pa-

cific Territories).
‘‘(D) The Northwest.
‘‘(E) The Gulf of Mexico.

‘‘(f) REPORT.—
‘‘(1) IN GENERAL.—Within 18 months after the estab-

lishment of the Commission, the Commission shall
submit to Congress and the President a final report of
its findings and recommendations regarding United
States ocean policy.

‘‘(2) REQUIRED MATTER.—The final report of the
Commission shall include the following assessment,
reviews, and recommendations:

‘‘(A) An assessment of existing and planned facili-
ties associated with ocean and coastal activities in-

cluding human resources, vessels, computers, sat-
ellites, and other appropriate platforms and tech-
nologies.

‘‘(B) A review of existing and planned ocean and
coastal activities of Federal entities, recommenda-
tions for changes in such activities necessary to im-
prove efficiency and effectiveness and to reduce du-
plication of Federal efforts.

‘‘(C) A review of the cumulative effect of Federal
laws and regulations on United States ocean and
coastal activities and resources and an examination
of those laws and regulations for inconsistencies
and contradictions that might adversely affect
those ocean and coastal activities and resources,
and recommendations for resolving such inconsist-
encies to the extent practicable. Such review shall
also consider conflicts with State ocean and coastal
management regimes.

‘‘(D) A review of the known and anticipated sup-
ply of, and demand for, ocean and coastal resources
of the United States.

‘‘(E) A review of and recommendations concern-
ing the relationship between Federal, State, and
local governments and the private sector in plan-
ning and carrying out ocean and coastal activities.

‘‘(F) A review of opportunities for the develop-
ment of or investment in new products, tech-
nologies, or markets related to ocean and coastal
activities.

‘‘(G) A review of previous and ongoing State and
Federal efforts to enhance the effectiveness and in-
tegration of ocean and coastal activities.

‘‘(H) Recommendations for any modifications to
United States laws, regulations, and the adminis-
trative structure of Executive agencies, necessary
to improve the understanding, management, con-
servation, and use of, and access to, ocean and
coastal resources.

‘‘(I) A review of the effectiveness and adequacy of
existing Federal interagency ocean policy coordina-
tion mechanisms, and recommendations for chang-
ing or improving the effectiveness of such mecha-
nisms necessary to respond to or implement the
recommendations of the Commission.
‘‘(3) CONSIDERATION OF FACTORS.—In making its as-

sessment and reviews and developing its recom-
mendations, the Commission shall give equal consid-
eration to environmental, technical feasibility, eco-
nomic, and scientific factors.

‘‘(4) LIMITATIONS.—The recommendations of the
Commission shall not be specific to the lands and wa-
ters within a single State.
‘‘(g) PUBLIC AND COASTAL STATE REVIEW.—

‘‘(1) NOTICE.—Before submitting the final report to
the Congress, the Commission shall—

‘‘(A) publish in the Federal Register a notice that
a draft report is available for public review; and

‘‘(B) provide a copy of the draft report to the Gov-
ernor of each coastal State, the Committees on Re-
sources, Transportation and Infrastructure, and
Science of the House of Representatives, and the
Committee on Commerce, Science, and Transpor-
tation of the Senate.
‘‘(2) INCLUSION OF GOVERNORS’ COMMENTS.—The

Commission shall include in the final report com-
ments received from the Governor of a coastal State
regarding recommendations in the draft report.
‘‘(h) ADMINISTRATIVE PROCEDURE FOR REPORT AND RE-

VIEW.—Chapter 5 and chapter 7 of title 5, United States
Code, do not apply to the preparation, review, or sub-
mission of the report required by subsection (e) or the
review of that report under subsection (f).

‘‘(i) TERMINATION.—The Commission shall cease to
exist 30 days after the date on which it submits its final
report.

‘‘(j) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated to carry out this section
a total of $6,000,000 for the 3 fiscal-year period begin-
ning with fiscal year 2001, such sums to remain avail-
able until expended.
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‘‘SEC. 4. NATIONAL OCEAN POLICY.
‘‘(a) NATIONAL OCEAN POLICY.—Within 120 days after

receiving and considering the report and recommenda-
tions of the Commission under section 3, the President
shall submit to Congress a statement of proposals to
implement or respond to the Commission’s recom-
mendations for a coordinated, comprehensive, and
long-range national policy for the responsible use and
stewardship of ocean and coastal resources for the ben-
efit of the United States. Nothing in this Act author-
izes the President to take any administrative or regu-
latory action regarding ocean or coastal policy, or to
implement a reorganization plan, not otherwise author-
ized by law in effect at the time of such action.

‘‘(b) COOPERATION AND CONSULTATION.—In the process
of developing proposals for submission under sub-
section (a), the President shall consult with State and
local governments and non-Federal organizations and
individuals involved in ocean and coastal activities.

‘‘SEC. 5. BIENNIAL REPORT.
‘‘[Enacted this section.]

‘‘SEC. 6. DEFINITIONS.
‘‘In this Act:

‘‘(1) MARINE ENVIRONMENT.—The term ‘marine envi-
ronment’ includes—

‘‘(A) the oceans, including coastal and offshore
waters;

‘‘(B) the continental shelf; and
‘‘(C) the Great Lakes.

‘‘(2) OCEAN AND COASTAL RESOURCE.—The term
‘ocean and coastal resource’ means any living or non-
living natural, historic, or cultural resource found in
the marine environment.

‘‘(3) COMMISSION.—The term ‘Commission’ means
the Commission on Ocean Policy established by sec-
tion 3.

‘‘SEC. 7. EFFECTIVE DATE.
‘‘This Act shall become effective on January 20,

2001.’’

§ 857a. Rights, benefits, privileges, and immuni-
ties; exercise of authority by Secretary of
Commerce or designee

(a) The rules of law that apply to the Armed
Forces under the following provisions of title 10,
as those provisions are in effect from time to
time, apply also to the commissioned officer
corps of the National Oceanic and Atmospheric
Administration:

(1) Section 1036, Escorts for dependents of
members: transportation and travel allow-
ances.

(2) Chapter 61, Retirement or Separation for
Physical Disability.

(3) Chapter 69, Retired Grade, except sec-
tions 1370, 1375, and 1376(a).

(4) Chapter 71, Computation of Retired Pay,
except formula No. 3 of section 1401.

(5) Chapter 73, Retired Serviceman’s Family
Protection Plan; Survivor Benefit Plan.

(6) Chapter 75, Death Benefits.
(7) Section 2771, Final settlement of ac-

counts: deceased members.
(8) Sections 2731, 2732,1 and 2735, property

loss incident to service.
(9) Such other provisions of subtitle A as

may be adopted for applicability to the com-
missioned officer corps of the National Oce-
anic and Atmospheric Administration by any
other provision of law.

(10) Chapter 40, Leave.

(11) Section 2634, Motor vehicles: for mem-
bers on permanent change of station.

(12) Section 1035, Deposits of Savings.
(13) Section 716, Commissioned officers:

transfers among the Armed Forces, the Na-
tional Oceanic and Atmospheric Administra-
tion, and the Public Health Service.

(14) Section 7572(b), Quarters: accommoda-
tions in place of for members on sea duty.

(15) Section 1174a, special separation benefits
(except that benefits under subsection (b)(2)(B)
of such section are subject to the availability
of appropriations for such purpose and are pro-
vided at the discretion of the Secretary of
Commerce).

(16) Section 1052, Reimbursement for adop-
tion expenses.

(17) Section 1059, Transitional compensation
and commissary and exchange benefits for de-
pendents of members separated for dependent
abuse.

(b) The authority vested by title 10 in the
‘‘military department’’, ‘‘the Secretary con-
cerned’’, or ‘‘the Secretary of Defense’’ with re-
spect to the provisions of law referred to in sub-
section (a) of this section shall be exercised,
with respect to the commissioned officer corps
of the National Oceanic and Atmospheric Ad-
ministration by the Secretary of Commerce or
his designee.

(Aug. 10, 1956, ch. 1041, § 3, 70A Stat. 619; Pub. L.
85–861, § 3, Sept. 2, 1958, 72 Stat. 1546; Pub. L.
86–160, § 2, Aug. 14, 1959, 73 Stat. 358; Pub. L.
87–233, § 4, Sept. 14, 1961, 75 Stat. 507; Pub. L.
87–649, § 9(a), Sept. 7, 1962, 76 Stat. 495; Pub. L.
88–132, § 5(k), Oct. 2, 1963, 77 Stat. 214; Pub. L.
88–431, § 1(c)(1), Aug. 14, 1964, 78 Stat. 439; Pub. L.
89–538, § 3(a), Aug. 14, 1966, 80 Stat. 348; Pub. L.
92–425, § 5, Sept. 21, 1972, 86 Stat. 713; Pub. L.
96–215, § 1, Mar. 25, 1980, 94 Stat. 123; Pub. L.
96–357, § 4, Sept. 24, 1980, 94 Stat. 1182; Pub. L.
96–513, title V, § 507(f)(1), Dec. 12, 1980, 94 Stat.
2920; Pub. L. 98–94, title X, § 1007(d), Sept. 24,
1983, 97 Stat. 662; Pub. L. 104–106, div. A, title V,
§ 566(a), (b), Feb. 10, 1996, 110 Stat. 327; Pub. L.
105–85, div. A, title VI, § 653(b), title X, § 1073(f),
Nov. 18, 1997, 111 Stat. 1804, 1906; Pub. L. 107–107,
div. A, title VI, § 653(b), Dec. 28, 2001, 115 Stat.
1153.)

REFERENCES IN TEXT

Section 2732 of title 10, referred to in subsec. (a)(8),
was repealed by Pub. L. 88–558, § 5(3), Aug. 31, 1964, 78
Stat. 768. See sections 3701(2) and (3) and 3721 of Title
31, Money and Finance.

CODIFICATION

Section was formerly classified to section 316 of Title
37 prior to the general revision and enactment of Title
37, Pay and Allowances of the Uniformed Services by
Pub. L. 87–649, § 1, Sept. 7, 1962, 76 Stat. 451.

AMENDMENTS

2001—Subsec. (a)(17). Pub. L. 107–107 added par. (17).
1997—Subsec. (a)(3). Pub. L. 105–85, § 1073(f), struck out

‘‘1374,’’ after ‘‘1370,’’.
Subsec. (a)(16). Pub. L. 105–85, § 653(b), added par. (16).
1996—Subsec. (a). Pub. L. 104–106, § 566(b)(2), sub-

stituted ‘‘as those provisions are in effect from time to
time’’ for ‘‘including changes in those rules made after
August 10, 1956’’.

Pub. L. 104–106, § 566(b)(1), substituted ‘‘commissioned
officer corps of the National Oceanic and Atmospheric
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Administration’’ for ‘‘Coast and Geodetic Survey’’ in
introductory provisions and in par. (9).

Subsec. (a)(15). Pub. L. 104–106, § 566(a), added par. (15).
Subsec. (b). Pub. L. 104–106, § 566(b)(1), substituted

‘‘commissioned officer corps of the National Oceanic
and Atmospheric Administration’’ for ‘‘Coast and Geo-
detic Survey’’.

1983—Subsec. (a)(13). Pub. L. 98–94 substituted ‘‘trans-
fers among the Armed Forces, the National Oceanic
and Atmospheric Administration, and the Public
Health Service’’ for ‘‘transfers between armed forces
and to and from National Oceanic and Atmospheric Ad-
ministration’’.

1980—Subsec. (a)(3). Pub. L. 96–513 inserted reference
to section 1370.

Subsec. (a)(13). Pub. L. 96–215 added cl. (13).
Subsec. (a)(14). Pub. L. 96–357 added cl. (14).
1972—Subsec. (a)(5). Pub. L. 92–425 substituted ‘‘Re-

tired Serviceman’s Family Protection Plan; Survivor
Benefit Plan’’ for ‘‘Annuities Based on Retired or Re-
tainer Pay’’.

1966—Subsec. (a)(12). Pub. L. 89–538 added cl. (12).
1964—Subsec. (a)(11). Pub. L. 88–431 added cl. (11).
1963—Subsec. (b). Pub. L. 88–132 inserted reference to

Secretary of Defense.
1962—Subsec. (a)(10). Pub. L. 87–649 added cl. (10).
1961—Subsec. (a)(8), (9). Pub. L. 87–233 added cl. (8)

and redesignated former cl. (8) as (9).
1959—Subsec. (a)(1) to (8). Pub. L. 86–160 added cl. (1)

and renumbered former cls. (1) to (7) as (2) to (8).
1958—Subsec. (a)(2), (5) to (7). Pub. L. 85–861, inserted

reference to section 1374 in cl. (2), struck out ‘‘Care of
the Dead’’ after ‘‘Benefits’’ in cl. (5), added cl. (6), and
renumbered former cl. (6) as (7).

EFFECTIVE DATE OF 1997 AMENDMENT

Section 653(c) of Pub. L. 105–85 provided that: ‘‘The
amendments made by this section [amending this sec-
tion and section 213a of Title 42, The Public Health and
Welfare] shall apply only to adoptions that are com-
pleted on or after the date of the enactment of this Act
[Nov. 18, 1997].’’

EFFECTIVE DATE OF 1996 AMENDMENT

Section 566(d) of Pub. L. 104–106 provided that: ‘‘This
section [amending this section and enacting provisions
set out as a note under section 1293 of Title 10, Armed
Forces] shall apply only to members of the commis-
sioned officer corps of the National Oceanic and Atmos-
pheric Administration who are separated after Septem-
ber 30, 1995.’’

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96–513 effective Sept. 15, 1981,
see section 701 of Pub. L. 96–513, set out as a note under
section 101 of Title 10, Armed Forces.

EFFECTIVE DATE OF 1963 AMENDMENT

Amendment by Pub. L. 88–132 effective Oct. 1, 1963,
see section 14 of Pub. L. 88–132, set out as a note under
section 201 of Title 37, Pay and Allowances of the Uni-
formed Services.

EFFECTIVE DATE OF 1962 AMENDMENT

Amendment by Pub. L. 87–649 effective Nov. 1, 1962,
see section 15 of Pub. L. 87–649, set out as an Effective
Date note preceding section 101 of Title 37, Pay and Al-
lowances of the Uniformed Services.

DESIGNATION OF BENEFICIARY MADE BEFORE
JANUARY 1, 1956

Designation of beneficiary made before Jan. 1, 1956,
considered as the designation of a beneficiary for the
purposes of section 3 of Pub. L. 85–861, which amended
this section, see note set out under section 2771 of Title
10, Armed Forces.

RULES AND REGULATIONS: SAVINGS DEPOSIT BENEFITS

Regulations prescribed by the Secretary of Commerce
concerning savings deposit benefits for Coast and Geo-

detic Survey (now National Oceanic and Atmospheric
Administration) personnel to be prescribed jointly with
regulations prescribed by the Secretaries concerned
under section 1035 of Title 10, Armed Forces, see section
3(c) of Pub. L. 89–538, set out as a note under section
1035 of Title 10, Armed Forces.

BACK PAYMENTS: VALIDATION; APPLICATION; LIMITA-
TIONS; ACCOUNTABILITY OF DISBURSING OFFICERS;
REGULATIONS

Transportation and travel allowances to escorts for
dependents of members, see sections 4 to 7 of Pub. L.
86–160, set out as a note under section 1036 of Title 10,
Armed Forces.

§ 858. Rules and regulations when cooperating
with military departments

The Secretary of Defense and the Secretary of
Commerce shall jointly prescribe regulations
governing the duties to be performed by the Na-
tional Oceanic and Atmospheric Administration
in time of war, and for the cooperation of that
service with the military departments in time of
peace in preparation for its duties in war, which
regulations shall not be effective unless ap-
proved by each of those Secretaries, and in-
cluded therein may be rules and regulations for
making reports and communications between a
military department and the National Oceanic
and Atmospheric Administration.

(May 22, 1917, ch. 20, § 16, 40 Stat. 88; July 26,
1947, ch. 343, title II, § 205(a), 61 Stat. 501; 1965
Reorg. Plan No. 2, eff. July 13, 1965, 30 F.R. 8819,
79 Stat. 1318; Pub. L. 89–657, § 1(2), Oct. 14, 1966,
80 Stat. 907; 1970 Reorg. Plan No. 4, eff. Oct. 3,
1970, 35 F.R. 15627, 84 Stat. 2090.)

CODIFICATION

Section is part of section 16 of act May 22, 1917. Sec-
tion 16 is also classified to sections 854, 855, 856 and 857
of this title.

AMENDMENTS

1966—Pub. L. 89–657 substituted the Secretary of De-
fense for the Secretary of the Army and the Secretary
of the Navy as the Secretary designated to prescribe
regulations jointly with the Secretary of Commerce,
the Environmental Science Services Administration for
the Coast and Geodetic Survey as the agency involved,
and the military departments for the Department of
the Army and the Navy Department as the departments
with which the Environmental Science Services Ad-
ministration shall cooperate.

CHANGE OF NAME

The Department of War was designated the Depart-
ment of the Army and the title of the Secretary of War
was changed to Secretary of the Army by section 205(a)
of act July 26, 1947, ch. 343, title II, 61 Stat. 501. Section
205(a) of act July 26, 1947, was repealed by section 53 of
act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act
Aug. 10, 1956, enacted ‘‘Title 10, Armed Forces’’ which
in sections 3010 to 3013 continued the Department of the
Army under the administrative supervision of a Sec-
retary of the Army.

TRANSFER OF FUNCTIONS

Coast and Geodetic Survey consolidated with Weath-
er Bureau to form a new agency in Department of Com-
merce to be known as Environmental Science Services
Administration, and commissioned officers of Survey
transferred to ESSA, by Reorg. Plan No. 2 of 1965, eff.
July 13, 1965, 30 F.R. 8819, 79 Stat. 1318, set out as a note
under section 851 of this title. The Reorg. Plan also
transferred to Secretary of Commerce all functions of
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Coast and Geodetic Survey and Director of Survey.
Subsequently, Environmental Science Services Admin-
istration abolished, National Oceanic and Atmospheric
Administration established, and Commissioned Officer
Corps of ESSA redesignated Commissioned Officer
Corps of NOAA by Reorg. Plan No. 4 of 1970, eff. Oct. 3,
1970, 35 F.R. 15627, 84 Stat. 2090, set out in the Appendix
to Title 5, Government Organization and Employees.
For further details, see note set out under section 851
of this title.

TERMINATION OF WAR AND EMERGENCIES

Joint Res. July 25, 1947, ch. 327, § 3, 61 Stat. 451, pro-
vided that in the interpretation of sections 855, 856, 857,
and 858 of this title, the date July 25, 1947, shall be
deemed to be the date of termination of any state of
war theretofore declared by the Congress and of the na-
tional emergencies proclaimed by the President on
Sept. 8, 1939, and May 27, 1941.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 854a–1 of this
title.

§ 859. Repealed. June 16, 1942, ch. 413, § 19, 56
Stat. 369, eff. June 1, 1942

Section, act June 10, 1922, ch. 212, 42 Stat. 625–633, re-
lated to pay and allowances of commissioned officers.

§ 860. Repealed. Pub. L. 87�649, § 14b, Sept. 7,
1962, 76 Stat. 499

Section, act May 18, 1920, ch. 190, § 11 (words before
the first semicolon), 41 Stat. 603, made pay and allow-
ances of naval officers applicable to Coast and Geodetic
Survey generally.

§ 861. Omitted

CODIFICATION

Section, acts Feb. 27, 1925, ch. 364, title III, 43 Stat.
1046; Apr. 29, 1926, ch. 195, title III, 44 Stat. 362, related
to expenses of officers of the Coast and Geodetic Survey
when traveling on Government owned vessels. See sec-
tions 404 to 411 of Title 37, Pay and Allowances of the
Uniformed Services.

§ 861a. Repealed. Aug. 10, 1956, ch. 1041, § 53, 70A
Stat. 641

Section, act May 18, 1920, ch. 190, § 12, 41 Stat. 604, re-
lated to transportation for families of officers and en-
listed men on permanent change of station.

§§ 861b, 861c. Omitted

CODIFICATION

Section 861b, act Feb. 21, 1929, ch. 288, 45 Stat. 1254,
defined the terms ‘‘child’’ and ‘‘children’’ as formerly
used in section 861a of this title, and has been omitted
in view of the repeal of section 861a.

Section 861c, act June 24, 1935, ch. 291, § 3, 49 Stat. 421,
defined the phrase ‘‘permanent change in station’’ as
formerly used in section 861a of this title, and has been
omitted in view of the repeal of section 861a.

§ 862. Repealed. Pub. L. 87�649, § 14b, Sept. 7,
1962, 76 Stat. 498

Section, acts Mar. 4, 1907, ch. 2918, § 1, 34 Stat. 1322;
Mar. 4, 1913, ch. 141, § 1, 37 Stat. 736; June 21, 1955, ch.
172, § 1, 69 Stat. 169; Sept. 26, 1961, Pub. L. 87–304, § 9(b),
75 Stat. 665, authorized commissioned officers of the
Coast and Geodetic Survey to make assignments or al-
lotments of their pay. See section 706 of Title 37, Pay
and Allowances of the Uniformed Services.

§ 862a. Repealed. Aug. 10, 1956, ch. 1041, § 53, 70A
Stat. 641

Section, acts Mar. 2, 1923, ch. 178, title I, 42 Stat. 1385;
Aug. 4, 1949, ch. 393, § 11, 63 Stat. 559, prohibited the is-

suance of heat or light in kind to any person in the
Coast and Geodetic Survey while such person is receiv-
ing an allowance for rental of quarters.

§ 863. Repealed. June 21, 1955, ch. 172, § 5(4), 69
Stat. 170

Section, acts Mar. 4, 1909, ch. 299, § 1, 35 Stat. 974;
Mar. 4, 1913, ch. 141, § 1, 37 Stat. 736, related to leaves of
absence of officers of the Coast and Geodetic Survey on
duty in the Philippine Islands.

§ 864. Retirement of officers generally

All laws relating to the retirement of commis-
sioned officers of the Navy shall, after May 18,
1920, apply to commissioned officers of the Na-
tional Oceanic and Atmospheric Administration.

(May 18, 1920, ch. 190, § 11, 41 Stat. 603; 1965
Reorg. Plan No. 2, eff. July 13, 1965, 30 F.R. 8819,
79 Stat. 1318; 1970 Reorg. Plan No. 4, eff. Oct. 3,
1970, 35 F.R. 15627, 84 Stat. 2090.)

CODIFICATION

Section is based on section 11 (words between the
first semicolon and the proviso) of act May 18, 1920.
Section 11 (words before the first semicolon) of the 1920
act, which was classified to section 860 of this title, was
repealed by Pub. L. 87–649, § 14(b), Sept. 7, 1962, 76 Stat.
499. Section 11 (proviso) of the 1920 act, which was clas-
sified to section 683 of former Title 10, Army; section
864a of this title; section 879b of former Title 34, Navy;
section 4a of former Title 37, Pay and Allowances; and
section 62 of Title 42, The Public Health and Welfare;
was repealed by act Aug. 10, 1956 ch. 1041, § 53, 70A Stat.
662.

TRANSFER OF FUNCTIONS

Coast and Geodetic Survey consolidated with Weath-
er Bureau to form a new agency in Department of Com-
merce to be known as Environmental Science Services
Administration, and commissioned officers of Survey
transferred to ESSA, by Reorg. Plan No. 2 of 1965, eff.
July 13, 1965, 30 F.R. 8819, 79 Stat. 1318, set out as a note
under section 851 of this title. The Reorg. Plan also
transferred to Secretary of Commerce all functions of
Coast and Geodetic Survey and Director of Survey.
Subsequently, Environmental Science Services Admin-
istration abolished, National Oceanic and Atmospheric
Administration established, and Commissioned Officer
Corps of ESSA redesignated Commissioned Officer
Corps of NOAA by Reorg. Plan No. 4 of 1970, eff. Oct. 3,
1970, 35 F.R. 15627, 84 Stat. 2090, set out in the Appendix
to Title 5, Government Organization and Employees.
For further details, see note set out under section 851
of this title.

§ 864a. Repealed. Aug. 10, 1956, ch. 1041, § 53, 70A
Stat. 641

Section, act May 18, 1920, ch. 190, §§ 11 (proviso), 14, 41
Stat. 604, related to service credits in computing lon-
gevity pay of officers of the Coast and Geodetic Survey.

§§ 864b, 864c. Repealed. June 3, 1948, ch. 390,
§ 22(a), formerly § 21(a), 62 Stat. 300; renum-
bered § 22(a), Sept. 14, 1961, Pub. L. 87�233,
§ 1(f), 75 Stat. 506

Section 864b, act Jan. 19, 1942, ch. 6, § 5, 56 Stat. 7, re-
lated to retirement of officers. See sections 853k, 853l of
this title. See, also, sections 1401 et seq., 6321 et seq.,
and 6371 et seq. of Title 10, Armed Forces.

Section 864c, act Jan. 19, 1942, ch. 6, § 7, 56 Stat. 8, re-
lated to pay of officers retired upon recommendation of
Personnel Board. See sections 853o to 853q of this title.
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§ 864d. Repealed. Oct. 12, 1949, ch. 681, title V,
§ 531(b)(31), 63 Stat. 839, eff. Oct. 1, 1949

Section, acts Jan. 19, 1942, ch. 6, § 7, 56 Stat. 8; June
3, 1948, ch. 390, § 22(b), formerly § 21(b), 62 Stat. 300; re-
numbered § 22(b), Sept. 14, 1961, Pub. L. 87–233, § 1(f), 75
Stat. 506, related to rank or pay of officers retired for
duty incurred disability. See sections 1201 et seq., 1371
et seq., and 1401 et seq. of Title 10, Armed Forces.

§ 864e. Repealed. Pub. L. 86�465, § 1, May 13, 1960,
74 Stat. 130

Section, acts June 6, 1942, ch. 383, 56 Stat. 328; Aug. 4,
1949, ch. 393, § 15, 63 Stat. 560; Oct. 12, 1949, ch. 681, title
V, § 522(b), 63 Stat. 836, provided that certain commis-
sioned officers of the Coast and Geodetic Survey who
have been specially commended for performance of
duty in actual combat prior to Dec. 31, 1946, shall, upon
retirement, be placed upon the retired list one grade
higher than the grade in which they were serving at the
time of retirement.

EFFECTIVE DATE OF REPEAL

Section 2 of Pub. L. 86–465 provided that: ‘‘This Act
[repealing this section] becomes effective on November
1, 1959.’’

§ 865. Omitted

CODIFICATION

Section, acts May 28, 1924, ch. 203, 43 Stat. 194; Feb.
11, 1925, ch. 209, 43 Stat. 872; May 21, 1926, ch. 355, 44
Stat. 604, related to computation of length of service of
officers and expired with the appropriation acts of
which it was a part.

§ 866. Repealed. Aug. 6, 1947, ch. 504, § 10(1), 61
Stat. 788

Section, act Jan. 31, 1925, ch. 121, 43 Stat. 802, related
to seismological investigations. See section 883a of this
title.

§§ 867, 868. Repealed. Oct. 31, 1951, ch. 654,
§ 1(39), (60), 65 Stat. 702, 703

Section 867, act June 5, 1920, ch. 235, § 1, 41 Stat. 930,
related to transfer of instruments to institutions. See
sections 483 and 484 of Title 40, Public Buildings, Prop-
erty, and Works.

Section 868, act July 1, 1918, ch. 113, § 1, 40 Stat. 688,
related to purchase of supplies or procurement of serv-
ices in the field. See section 5 of Title 41, Public Con-
tracts.

§ 868a. Omitted

CODIFICATION

Section, act Jan. 19, 1942, ch. 6, § 10, 56 Stat. 8; 1965
Reorg. Plan No. 2, eff. July 13, 1965, 30 F.R. 8819, 79 Stat.
1318; Oct. 14, 1966, Pub. L. 89–657, § 2, 80 Stat. 907; 1970
Reorg. Plan No. 4, eff. Oct. 3, 1970, 35 F.R. 15627, 84 Stat.
2090, related to the purchase of commissary and quar-
termaster supplies by personnel from the National Oce-
anic and Atmospheric Administration, and has been su-
perseded by Pub. L. 91–621, § 4, Dec. 31, 1970, 84 Stat.
1863, set out as section 857–4 of this title.

§ 869. Repealed. July 1, 1944, ch. 373, title XIII,
§ 1313 58 Stat. 714

Section, act Apr. 26, 1939, ch. 92, § 2, 53 Stat. 620, as af-
fected by 1939 Reorg. Plan No. I, §§ 201, 205, eff. July 1,
1939, 4 F.R. 2728, 53 Stat. 1424, provided for medical, den-
tal, etc., treatment of Coast and Geodetic Survey’s per-
sonnel and their families. See section 253 of Title 42,
The Public Health and Welfare.

RENUMBERING OF REPEALING ACT

Section 611 of act July 1, 1944, which repealed this
section, was renumbered § 711 by act Aug. 13, 1946, ch.

958, § 5, 60 Stat. 1049, § 713 by act Feb. 28, 1948, ch. 83,
§ 9(b), 62 Stat. 47, § 813 by act July 30, 1956, ch. 779, § 3(b),
70 Stat. 720, § 913 by Pub. L. 88–581, § 4(b), Sept. 4, 1964,
78 Stat. 919, § 1013 by Pub. L. 89–239, § 3(b), Oct. 5, 1965,
79 Stat. 931, § 1113 by Pub. L. 91–572, § 6(b), Dec. 24, 1970,
84 Stat. 1506, § 1213 by Pub. L. 92–294, § 3(b), May 16, 1972,
86 Stat. 137; § 1313 by Pub. L. 93–154, § 2(b)(2), Nov. 16,
1973, 87 Stat. 604, and was repealed by Pub. L. 93–222,
§ 7(b), Dec. 29, 1973, 87 Stat. 936.

§ 870. Repealed. Aug. 1, 1956, ch. 837, title V,
§ 502(7), 70 Stat. 886.

Section, acts Jan. 19, 1942, ch. 6, § 9, 56 Stat. 8; Mar.
29, 1944, ch. 141, § 4, 58 Stat. 130; July 15, 1954, ch. 507,
§ 15, 68 Stat. 481, provided for payment of death gratuity
to survivors of commissioned officers of Coast and Geo-
detic Survey.

EFFECTIVE DATE OF REPEAL

Repeal effective Jan. 1, 1957, see section 603(a) of act
Aug. 1, 1956.

§ 871. Repealed. Dec. 28, 1945, ch. 597, § 4, 59 Stat.
662

Section, act Oct. 27, 1943, ch. 287, § 6, 57 Stat. 583, pro-
vided for reimbursement for property lost or destroyed
in service while serving with the Navy.

§ 872. Omitted

CODIFICATION

Section, Pub. L. 86–451, title I, § 301, May 13, 1960, 74
Stat. 94, which prescribed the rate of extra compensa-
tion for recorders, instrument observers and other Fed-
eral employees while making oceanographic observa-
tions or tending seismographs, was from an appropria-
tion act. See section 873 of this title, which authorizes
Secretary of Commerce to establish rates of compensa-
tion for such personnel.

§ 873. Extra compensation for instrument observ-
ers, recorders and other Federal employees
for oceanographic, seismographic and mag-
netic observations

The Secretary of Commerce is authorized to
pay extra compensation to members of crews of
vessels when assigned duties as instrument ob-
server or recorder, and to employees of other
Federal agencies while observing tides or cur-
rents, or tending seismographs or magneto-
graphs, at such rates as may be specified from
time to time by him and without regard to sec-
tion 5533 of title 5.

(July 22, 1947, ch. 286, § 2, 61 Stat. 400; Pub. L.
86–397, § 1, Mar. 28, 1960, 74 Stat. 11; Pub. L.
88–448, title IV, § 401(l), Aug. 19, 1964, 78 Stat. 491.)

CODIFICATION

‘‘Section 5533 of title 5’’ substituted in text for ‘‘sec-
tion 301 of the Dual Compensation Act [5 U.S.C. 3105]’’
on authority of Pub. L. 89–554, § 7(b), Sept. 6, 1966, 80
Stat. 631, the first section of which enacted Title 5,
Government Organization and Employees.

AMENDMENTS

1964—Pub. L. 88–448 inserted ‘‘and without regard to
section 301 of the Dual Compensation Act’’.

1960—Pub. L. 86–397 substituted ‘‘Secretary of Com-
merce’’ for ‘‘Coast and Geodetic Survey’’ and ‘‘instru-
ment observer or recorder’’ for ‘‘bombers or fathometer
readers,’’ inserted reference to employees tending mag-
netographs, and authorized Secretary to establish rates
of compensation.
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EFFECTIVE DATE OF 1964 AMENDMENT

Amendment by Pub. L. 88–448 effective on first day of
first month which begins later than the ninetieth day
following Aug. 19, 1964, see section 403 of Pub. L. 88–448.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 5 section 5533.

§ 874. Transportation of deceased officers� effects;
reimbursement for supplies furnished dis-
tressed and shipwrecked persons

The Secretary of Commerce is authorized to
provide, from appropriations now or hereafter
made available to the National Oceanic and At-
mospheric Administration, for—

(a) Transportation (including packing, un-
packing, crating, and uncrating) of personal and
household effects of commissioned officers who
die on active duty to the official residence of
record for such officers, or, upon application by
their dependents, to such other locations as may
be determined by the Secretary of Commerce or
by such person as he may designate.

(b) Reimbursement, under regulations pre-
scribed by the Secretary, of commissioned offi-
cers for food, clothing, medicines, and other sup-
plies furnished by them for the temporary relief
of distressed persons in remote localities and to
shipwrecked persons temporarily provided for by
them.

(July 22, 1947, ch. 286, § 1, 61 Stat. 400; 1965 Reorg.
Plan No. 2, eff. July 13, 1965, 30 F.R. 8819, 79 Stat.
1318; 1970 Reorg. Plan No. 4, eff. Oct. 3, 1970, 35
F.R. 15627, 84 Stat. 2090.)

TRANSFER OF FUNCTIONS

Office of Director of Coast and Geodetic Survey abol-
ished, and Coast and Geodetic Survey consolidated with
Weather Bureau to form a new agency in Department
of Commerce to be known as Environmental Science
Services Administration, by Reorg. Plan No. 2 of 1965,
eff. July 13, 1965, 30 F.R. 8819, 79 Stat. 1318, set out as
a note under section 851 of this title. The Reorg. Plan
also transferred to Secretary of Commerce all func-
tions of Coast and Geodetic Survey and Director. Sub-
sequently, Environmental Science Services Adminis-
tration abolished and National Oceanic and Atmos-
pheric Administration established by Reorg. Plan No. 4
of 1970, eff. Oct. 3, 1970, 35 F.R. 15627, 84 Stat. 2090, set
out in the Appendix to Title 5, Government Organiza-
tion and Employees. By Department Organization
Order 25–5A, Secretary delegated to NOAA his func-
tions under this chapter of the Code. For further de-
tails, see note set out under section 851 of this title.

§ 875. Powers of officers as notaries

In places where the National Oceanic and At-
mospheric Administration is serving which are
not within the jurisdiction of any one of the
States of the continental United States, exclud-
ing Alaska, commanding officers of National
Oceanic and Atmospheric Administration ves-
sels, and such other officers of the National Oce-
anic and Atmospheric Administration as the
Secretary of Commerce may designate, may ex-
ercise the general powers of the notary public in
the administration of oaths for the execution,
acknowledgment, and attestation of instru-
ments and papers, and the performance of all
other notarial acts. The powers conferred shall
be limited to acts performed in behalf of the per-
sonnel of the National Oceanic and Atmospheric

Administration or in connection with the proper
execution of the functions of that agency.

(Aug. 3, 1956, ch. 932, § 1, 70 Stat. 988; Pub. L.
86–624, § 24, July 12, 1960, 74 Stat. 418; 1965 Reorg.
Plan No. 2, eff. July 13, 1965, 30 F.R. 8819, 79 Stat.
1318; 1970 Reorg. Plan No. 4, eff. Oct. 3, 1970, 35
F.R. 15627, 84 Stat. 2090.)

AMENDMENTS

1960—Pub. L. 86–624 substituted ‘‘the States of the
continental United States, excluding Alaska’’ for ‘‘the
several States’’.

TRANSFER OF FUNCTIONS

Coast and Geodetic Survey consolidated with Weath-
er Bureau to form a new agency in Department of Com-
merce to be known as Environmental Science Services
Administration, and commissioned officers of Survey
transferred to ESSA, by Reorg. Plan No. 2 of 1965, eff.
July 13, 1965, 30 F.R. 8819, 79 Stat. 1318, set out as a note
under section 851 of this title. The Reorg. Plan also
transferred to Secretary of Commerce all functions of
Coast and Geodetic Survey and Director of Survey.
Subsequently, Environmental Science Services Admin-
istration abolished, National Oceanic and Atmospheric
Administration established, and Commissioned Officer
Corps of ESSA redesignated Commissioned Officer
Corps of NOAA by Reorg. Plan No. 4 of 1970, eff. Oct. 3,
1970, 35 F.R. 15627, 84 Stat. 2090, set out in the Appendix
to Title 5, Government Organization and Employees.
For further details, see note set out under section 851
of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 876 of this title.

§ 876. Fees for notarial acts; prima facie evidence
of authority

No fee of any kind shall be paid to any officer
for the performance of any notarial act author-
ized by section 875 of this title. The signature
without seal together with indication of grade of
any officer performing any notarial act shall be
prima facie evidence of his authority.

(Aug. 3, 1956, ch. 932, § 2, 70 Stat. 988.)

§ 877. Appropriations; advances from

Advances of money from available appropria-
tions may be made to the National Ocean Sur-
vey and by authority of the Director thereof to
chiefs of parties and accounts arising under such
advances shall be rendered through and by the
disbursing officer of the National Ocean Survey
to the General Accounting Office as under ad-
vances made to chiefs of parties prior to July 1,
1918.

(July 1, 1918, ch. 113, § 1, 40 Stat. 688; June 5, 1920,
ch. 235, § 1, 41 Stat. 929; June 10, 1921, ch. 18, title
III, § 304, 42 Stat. 24; Pub. L. 92–310, title II,
§ 231(z), June 6, 1972, 86 Stat. 212.)

CODIFICATION

Section was a provision of the Sundry Civil Appro-
priation Act of July 1, 1918.

Section was formerly classified to section 550 of Title
31 prior to the general revision and enactment of Title
31, Money and Finance, by Pub. L. 97–258, Sept. 13, 1982,
96 Stat. 877.

AMENDMENTS

1972—Pub. L. 92–310 struck out provisions which re-
quired chiefs of parties to give bonds.
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TRANSFER OF FUNCTIONS

Coast and Geodetic Survey consolidated with Na-
tional Weather Bureau to form Environmental Science
Services Administration by Reorg. Plan No. 2 of 1965,
eff. July 13, 1965, 30 F.R. 8819, 79 Stat. 1318. Environ-
mental Science Services Administration abolished and
its personnel, property, records, etc., transferred to Na-
tional Oceanic and Atmospheric Administration by
Reorg. Plan No. 4 of 1970, eff. Oct. 3, 1970, 35 F.R. 15627,
84 Stat. 2090. By order of Acting Associate Adminis-
trator of National Oceanic and Atmospheric Adminis-
tration, 35 F.R. 19249, Dec. 19, 1970, Coast and Geodetic
Survey redesignated National Ocean Survey. For fur-
ther details, see note set out under section 851 of this
title.

‘‘General Accounting Office’’ substituted in text for
‘‘Treasury Department’’ pursuant to act June 10, 1921,
which transferred all powers and duties of Comptroller,
six auditors, and certain other employees of Treasury
to General Accounting Office. See section 701 et seq. of
Title 31, Money and Finance.

§ 878. Appropriations; purchases from

The Secretary of Commerce is authorized to
purchase, from the appropriation for the Na-
tional Ocean Survey, provisions, clothing, and
small stores for the enlisted men, and food sup-
plies for field parties working in remote local-
ities, such provisions, clothing, small stores,
and food supplies to be sold to the employees of
said survey and the appropriation reimbursed.

(Mar. 3, 1901, ch. 853, § 1, 31 Stat. 1144; Feb. 14,
1903, ch. 552, § 4, 32 Stat. 826.)

CODIFICATION

Section was a provision of the Sundry Civil Appro-
priation Act of Mar. 3, 1901.

Upon incorporation into the Code, the words ‘‘Sec-
retary of Commerce’’ were substituted for ‘‘Secretary
of the Treasury’’ to conform to act Feb. 14, 1903.

Section was formerly classified to section 661 of Title
31 prior to the general revision and enactment of Title
31, Money and Finance, by Pub. L. 97–258, Sept. 13, 1982,
96 Stat. 877.

TRANSFER OF FUNCTIONS

Coast and Geodetic Survey consolidated with Na-
tional Weather Bureau to form Environmental Science
Services Administration by Reorg. Plan No. 2 of 1965,
eff. July 13, 1965, 30 F.R. 8819, 79 Stat. 1318. Environ-
mental Science Services Administration abolished and
its personnel, property, records, etc., transferred to Na-
tional Oceanic and Atmospheric Administration by
Reorg. Plan No. 4 of 1970, eff. Oct. 3, 1970, 35 F.R. 15627,
84 Stat. 2090. By order of Acting Associate Adminis-
trator of National Oceanic and Atmospheric Adminis-
tration, 35 F.R. 19249, Dec. 19, 1970, Coast and Geodetic
Survey redesignated National Ocean Survey. For fur-
ther details, see note set out under section 851 of this
title.

SUBCHAPTER II—SURVEYS

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in sections 892, 892a,
892d of this title.

§§ 881 to 883. Repealed. Aug. 6, 1947, ch. 504,
§ 10(2)�(5), 61 Stat. 788

Section 881, R.S. § 4681, related to authority of the
President to order surveys of coasts of the United
States. See section 883a of this title.

Section 882, R.S. § 4682, related to additional author-
ity to order surveys beyond twenty-league limit. See
section 883a of this title.

Section 883, R.S. §§ 4683, 4684, related to mode of con-
ducting surveys generally. See sections 883a and 883b of
this title.

§ 883a. Surveys and other activities

To provide charts and related information for
the safe navigation of marine and air commerce,
and to provide basic data for engineering and
scientific purposes and for other commercial and
industrial needs, the Secretary of Commerce, is
authorized to conduct the following activities:

(1) Hydrographic and topographic surveys;
(2) Tide and current observations;
(3) Geodetic-control surveys;
(4) Field surveys for aeronautical charts;
(5) Geomagnetic, seismological, gravity, and

related geophysical measurements and inves-
tigations, and observations for the determina-
tion of variation in latitude and longitude.

(Aug. 6, 1947, ch. 504, § 1, 61 Stat. 787; Pub. L.
86–409, Apr. 5, 1960, 74 Stat. 16; 1965 Reorg. Plan
No. 2, eff. July 13, 1965, 30 F.R. 8819, 79 Stat.
1318.)

AMENDMENTS

1960—Pub. L. 86–409 struck out provisions which re-
stricted the Coast and Geodetic Survey in the conduct
of its specified activities to the United States, its Ter-
ritories and possessions, and which restricted hydro-
graphic and topographic surveys to surveys of coastal
water and land areas (including offlying islands, banks,
shoals, and other offshore areas), and to surveys of
lakes, rivers, reservoirs, and other inland waters not
otherwise provided for by statute.

TRANSFER OF FUNCTIONS

Functions of Secretary and other officers of Depart-
ment of Commerce under sections 883a to 883h of this
title that relate to the Office of Aeronautical Charting
and Cartography to provide aeronautical charts, prod-
ucts, and services for safe and efficient navigation of
air commerce transferred to Administrator of Federal
Aviation Administration effective Oct. 1, 2000, see sec-
tion 44721(c)(1) of Title 49, Transportation.

Office of Director of Coast and Geodetic Survey abol-
ished and Coast and Geodetic Survey consolidated with
Weather Bureau to form a new agency in Department
of Commerce to be known as Environmental Science
Services Administration, by Reorg. Plan No. 2 of 1965,
eff. July 13, 1965, 30 F.R. 8819, 79 Stat. 1318, set out as
a note under section 851 of this title. The Reorg. Plan
also transferred to Secretary of Commerce all func-
tions of Coast and Geodetic Survey and Director. For
further details, see note set out under section 851 of
this title.

GREAT LAKES MAPPING

Pub. L. 100–220, title III, subtitle B, Dec. 29, 1987, 101
Stat. 1475, as amended by Pub. L. 100–629, § 3, Nov. 7,
1988, 102 Stat. 3286, provided that:

‘‘SEC. 3201. SHORT TITLE.
‘‘This subtitle may be cited as the ‘Great Lakes

Shoreline Mapping Act of 1987’.

‘‘SEC. 3202. GREAT LAKES SHORELINE MAPPING
PLAN.

‘‘(a) PREPARATION OF PLAN.—Not later than nine
months after the date of the enactment of this subtitle
[Dec. 29, 1987], the Director, in consultation with the
Director of the United States Geological Survey, shall
submit to the Congress a plan for preparing maps of the
shoreline of the Great Lakes under section 3203.

‘‘(b) CONTENT OF PLAN.—A plan prepared under para-
graph (1) shall include—

‘‘(1) a work proposal and a division of responsibil-
ities between the National Oceanic and Atmospheric
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Administration and the United States Geological
Survey;

‘‘(2) a time schedule for completion of maps;
‘‘(3) recommendation of funding needed for prepar-

ing the maps; and
‘‘(4) an area mapping schedule, with first priority

given to shoreline areas subject to a high risk of ero-
sion or flooding.

‘‘SEC. 3203. PREPARATION OF GREAT LAKES
SHORELINE MAPS.

‘‘(a) IN GENERAL.—The [sic] following completion of a
shoreline mapping plan under section 3202 and subject
to authorization and appropriation of funds, the Direc-
tor, in consultation with the Director of the United
States Geological Survey, shall prepare maps of the
shoreline areas of the Great Lakes.

‘‘(b) CONTENT OF MAPS.—Maps prepared under this
section—

‘‘(1) shall include—
‘‘(A) bathymetry of the nearshore area, to the ex-

tent that this area will affect coastal erosion and
flooding;

‘‘(B) topography of the adjacent shoreline, to the
extent that this area will directly affect or be af-
fected by coastal erosion and flooding;

‘‘(C) the geological conditions of the nearshore
area and shoreline to the extent that these areas
will directly affect or be affected by coastal erosion
and flooding;

‘‘(D) information on the recent geological past of
the nearshore area and shoreline areas described in
paragraph (3); and

‘‘(E) appropriate information for use in predicting
and preventing damage caused by erosion and flood-
ing in the Great Lakes;
‘‘(2) shall be of appropriate scale and detail and

take into account the greater informational needs of
areas subject to a high risk of erosion or flooding;
and

‘‘(3) to the maximum extent practicable, shall be
consistent with similar shoreline maps prepared by,
or for the use of, the Government of Canada.
‘‘(c) CONSULTATION.—In preparing maps under this

section, the Director shall consult with, and take into
consideration, the informational needs of—

‘‘(1) the Army Corps of Engineers;
‘‘(2) the Federal Emergency Management Agency;
‘‘(3) other appropriate Federal agencies;
‘‘(4) the States of Illinois, Indiana, Michigan, Min-

nesota, New York, Ohio, Pennsylvania, and Wiscon-
sin;

‘‘(5) appropriate local government units; and
‘‘(6) the general public.

‘‘(d) AVAILABILITY OF MAPS.—The Director shall make
maps prepared under this section available to—

‘‘(1) Federal agencies;
‘‘(2) State governments;
‘‘(3) local government units;
‘‘(4) the Government of Canada; and
‘‘(5) the general public.

‘‘(e) RECOVERY OF COSTS.—The costs of reproducing
and distributing maps prepared under this section may
be recovered under section 9701 of title 31, United
States Code, or another law.

‘‘SEC. 3204. CONTRACT AUTHORITY.
‘‘The Director may, subject to appropriations, enter

into contracts and agreements on a reimbursable or
cost-sharing basis with other Federal agencies, State
governments, local governments, and private entities,
to carry out this subtitle.

‘‘SEC. 3205. DEFINITIONS.
‘‘For purposes of this subtitle—

‘‘(1) The term ‘Director’ means the Director of
Charting and Geodetic Services of the National Ocean
Service, within the National Oceanic and Atmos-
pheric Administration.

‘‘(2) The term ‘Great Lakes’ means Lake Erie, Lake
Huron, Lake Michigan, Lake Ontario, Lake St. Clair,

Lake Superior, the Saint Mary’s River, the Saint
Clair River, the Detroit River, the Niagara River, the
Saint Lawrence River to the Canadian border, to the
extent such lakes and rivers are subject to the juris-
diction of the United States.

‘‘(3) The term ‘high risk of erosion’ means subject
to erosion at a rate greater than 1 foot per year.

‘‘SEC. 3206. AUTHORIZATION OF APPROPRIATIONS.
‘‘There are authorized to be appropriated to carry out

section 3202 not more than $100,000 for fiscal year 1989.
Amounts appropriated pursuant to this section shall
remain available until expended.’’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 49 section 44721.

§ 883b. Dissemination of data; further activities

In order that full public benefit may be de-
rived from the operations of the National Ocean
Survey by the dissemination of data resulting
from the activities herein authorized and of re-
lated data from other sources, the Secretary of
Commerce is authorized to conduct the follow-
ing activities:

(1) Analysis and prediction of tide and current
data;

(2) Processing and publication of data, infor-
mation, compilations, and reports;

(3) Compilation and printing of nautical
charts;

(4) Distribution of nautical charts and related
navigational publications.

(Aug. 6, 1947, ch. 504, § 2, 61 Stat. 787; 1965 Reorg.
Plan No. 2, eff. July 13, 1965, 30 F.R. 8819, 79 Stat.
1318; 1970 Reorg. Plan No. 4, eff. Oct. 3, 1970, 35
F.R. 15627, 84 Stat. 2090; Pub. L. 106–181, title VI,
§ 605(a), Apr. 5, 2000, 114 Stat. 154.)

AMENDMENTS

2000—Par. (3). Pub. L. 106–181, § 605(a)(1), (2), redesig-
nated par. (4) as (3), substituted ‘‘charts;’’ for ‘‘charts of
the United States, its Territories, and possessions;’’
and struck out former par. (3) which read as follows:
‘‘Compilation and printing of aeronautical charts of the
United States, its Territories, and possessions; and, in
addition, the compilation and printing of such aero-
nautical charts covering international airways as are
required primarily by United States Civil aviation;’’.

Par. (4). Pub. L. 106–181, § 605(a)(1), (3), redesignated
par. (6) as (4) and substituted ‘‘publications’’ for ‘‘publi-
cations for the United States, its Territories, and pos-
sessions’’. Former par. (4) redesignated (3).

Par. (5). Pub. L. 106–181, § 605(a)(1), struck out par. (5)
which read as follows: ‘‘Distribution of aeronautical
charts and related navigational publications required
by United States civil aviation;’’.

Par. (6). Pub. L. 106–181, § 605(a)(1), redesignated par.
(6) as (4).

EFFECTIVE DATE OF 2000 AMENDMENT

Amendment by Pub. L. 106–181 applicable only to fis-
cal years beginning after Sept. 30, 1999, see section 3 of
Pub. L. 106–181, set out as a note under section 106 of
Title 49, Transportation.

TRANSFER OF FUNCTIONS

Office of Director of Coast and Geodetic Survey abol-
ished and Coast and Geodetic Survey consolidated with
Weather Bureau to form a new agency in Department
of Commerce to be known as Environmental Science
Services Administration, by Reorg. Plan No. 2 of 1965,
eff. July 13, 1965, 30 F.R. 8819, 79 Stat. 1318, set out as
a note under section 851 of this title. The Reorg. Plan
also transferred to Secretary of Commerce all func-
tions of Coast and Geodetic Survey and Director. Sub-



Page 228TITLE 33—NAVIGATION AND NAVIGABLE WATERS§ 883c

sequently, Environmental Science Services Adminis-
tration abolished and National Oceanic and Atmos-
pheric Administration established by Reorg. Plan No. 4
of 1970, eff. Oct. 3, 1970, 35 F.R. 15627, 84 Stat. 2090, set
out in the Appendix to Title 5, Government Organiza-
tion and Employees. By Department Organization
Order 25–5A, Secretary delegated to NOAA his func-
tions under this chapter of the Code. By order of Acting
Associate Administrator of NOAA, organizational name
of Coast and Geodetic Survey changed to National
Ocean Survey. For further details, see note set out
under section 851 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 49 section 44721.

§ 883c. Geomagnetic data; collection, correlation,
and dissemination

To provide for the orderly collection of geo-
magnetic data from domestic and foreign
sources, and to assure that such data shall be
readily available to Government and private
agencies and individuals, the National Ocean
Survey is designated as the central depository of
the United States Government for geomagnetic
data, and the Secretary of Commerce is author-
ized to collect, correlate, and disseminate such
data.

(Aug. 6, 1947, ch. 504, § 3, 61 Stat. 787; 1965 Reorg.
Plan No. 2, eff. July 13, 1965, 30 F.R. 8819, 79 Stat.
1318; 1970 Reorg. Plan No. 4, eff. Oct. 3, 1970, 35
F.R. 15627, 84 Stat. 2090.)

TRANSFER OF FUNCTIONS

Office of Director of Coast and Geodetic Survey abol-
ished and Coast and Geodetic Survey consolidated with
Weather Bureau to form a new agency in Department
of Commerce to be known as Environmental Science
Services Administration, by Reorg. Plan No. 2 of 1965,
eff. July 13, 1965, 30 F.R. 8819, 79 Stat. 1318, set out as
a note under section 851 of this title. The Reorg. Plan
also transferred to Secretary of Commerce all func-
tions of Coast and Geodetic Survey and Director. Sub-
sequently, Environmental Science Services Adminis-
tration abolished and National Oceanic and Atmos-
pheric Administration established by Reorg. Plan No. 4
of 1970, eff. Oct. 3, 1970, 35 F.R. 15627, 84 Stat. 2090, set
out in the Appendix to Title 5, Government Organiza-
tion and Employees. By Department Organization
Order 25–5A, Secretary delegated to NOAA his func-
tions under this chapter of the Code. By order of Acting
Associate Administrator of NOAA, organizational name
of Coast and Geodetic Survey changed to National
Ocean Survey. For further details, see note set out
under section 851 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 49 section 44721.

§ 883d. Improvement of methods, instruments,
and equipments; investigations and research

To improve the efficiency of the National
Ocean Survey and to increase engineering and
scientific knowledge, the Secretary of Com-
merce is authorized to conduct developmental
work for the improvement of surveying and car-
tographic methods, instruments, and equip-
ments; and to conduct investigations and re-
search in geophysical sciences (including geod-
esy, oceanography, seismology, and geo-
magnetism).

(Aug. 6, 1947, ch. 504, § 4, 61 Stat. 788; 1965 Reorg.
Plan No. 2, eff. July 13, 1965, 30 F.R. 8819, 79 Stat.

1318; 1970 Reorg. Plan No. 4, eff. Oct. 3, 1970, 35
F.R. 15627, 84 Stat. 2090.)

TRANSFER OF FUNCTIONS

Office of Director of Coast and Geodetic Survey abol-
ished and Coast and Geodetic Survey consolidated with
Weather Bureau to form a new agency in Department
of Commerce to be known as Environmental Science
Services Administration, by Reorg. Plan No. 2 of 1965,
eff. July 13, 1965, 30 F.R. 8819, 79 Stat. 1318, set out as
a note under section 851 of this title. The Reorg. Plan
also transferred to Secretary of Commerce all func-
tions of Coast and Geodetic Survey and Director. Sub-
sequently, Environmental Science Services Adminis-
tration abolished and National Oceanic and Atmos-
pheric Administration established by Reorg. Plan No. 4
of 1970, eff. Oct. 3, 1970, 35 F.R. 15627, 84 Stat. 2090, set
out in the Appendix to Title 5, Government Organiza-
tion and Employees. By Department Organization
Order 25–5A, Secretary delegated to NOAA his func-
tions under this chapter of the Code. By order of Acting
Associate Administrator of NOAA, organizational name
of Coast and Geodetic Survey changed to National
Ocean Survey. For further details, see note set out
under section 851 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 49 section 44721.

§ 883e. Agreements for surveys and investiga-
tions; contribution of costs incurred by Na-
tional Oceanic and Atmospheric Administra-
tion

(1) The Secretary of Commerce is authorized
to enter into cooperative agreements, or any
other agreements, with, and to receive and ex-
pend funds made available by, any State or sub-
division thereof, any Federal agency, or any
public or private organization, or individual, for
surveys or investigations authorized herein, or
for performing related surveying and mapping
activities, including special-purpose maps, and
for the preparation and publication of the re-
sults thereof.

(2) The Secretary of Commerce is authorized
to establish the terms of any agreement entered
into under this section, including the amount of
funds to be received, and may contribute that
portion of the costs incurred by the National
Oceanic and Atmospheric Administration, in-
cluding shiptime and personnel expenses, which
the Secretary determines represents the amount
of benefits derived by the Administration from
the agreement.

(Aug. 6, 1947, ch. 504, § 5, 61 Stat. 788; 1965 Reorg.
Plan No. 2, eff. July 13, 1965, 30 F.R. 8819, 79 Stat.
1318; Pub. L. 99–272, title VI, § 6085, Apr. 7, 1986,
100 Stat. 138; Pub. L. 106–181, title VI, § 605(b),
Apr. 5, 2000, 114 Stat. 154.)

AMENDMENTS

2000—Par. (1). Pub. L. 106–181, § 605(b)(1), substituted
‘‘cooperative agreements, or any other agreements,’’
for ‘‘cooperative agreements’’.

Par. (2). Pub. L. 106–181, § 605(b)(2), which directed the
striking of ‘‘cooperative’’, was executed by striking
‘‘cooperative’’ before ‘‘agreement’’ in two places, to re-
flect the probable intent of Congress.

1986—Pub. L. 99–272 designated existing provisions as
par. (1), inserted ‘‘any Federal agency,’’ after ‘‘or sub-
division thereof,’’ and added par. (2).

EFFECTIVE DATE OF 2000 AMENDMENT

Amendment by Pub. L. 106–181 applicable only to fis-
cal years beginning after Sept. 30, 1999, see section 3 of
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1 See References in Text note below.

Pub. L. 106–181, set out as a note under section 106 of
Title 49, Transportation.

TRANSFER OF FUNCTIONS

Office of Director of Coast and Geodetic Survey abol-
ished and Coast and Geodetic Survey consolidated with
Weather Bureau to form a new agency in Department
of Commerce to be known as Environmental Science
Services Administration, by Reorg. Plan No. 2 of 1965,
eff. July 13, 1965, 30 F.R. 8819, 79 Stat. 1318, set out as
a note under section 851 of this title. The Reorg. Plan
also transferred to Secretary of Commerce all func-
tions of Coast and Geodetic Survey and Director. For
further details, see note set out under section 851 of
this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 49 section 44721.

§ 883f. Contracts with qualified organizations

The Secretary of Commerce is authorized to
contract with qualified organizations for the
performance of any part of the authorized func-
tions of the National Ocean Survey when he
deems such procedure to be in the public inter-
ests.

(Aug. 6, 1947, ch. 504, § 6, 61 Stat. 788; 1965 Reorg.
Plan No. 2, eff. July 13, 1965, 30 F.R. 8819, 79 Stat.
1318; 1970 Reorg. Plan No. 4, eff. Oct. 3, 1970, 35
F.R. 15627, 84 Stat. 2090.)

TRANSFER OF FUNCTIONS

Office of Director of Coast and Geodetic Survey abol-
ished and Coast and Geodetic Survey consolidated with
Weather Bureau to form a new agency in Department
of Commerce to be known as Environmental Science
Services Administration, by Reorg. Plan No. 2, of 1965,
eff. July 13, 1965, 30 F.R. 8819, 79 Stat. 1318, set out as
a note under section 851 of this title. The Reorg. Plan
also transferred to Secretary of Commerce all func-
tions of Coast and Geodetic Survey and Director. Sub-
sequently, Environmental Science Services Adminis-
tration abolished and National Oceanic and Atmos-
pheric Administration established by Reorg. Plan No. 4
of 1970, eff. Oct. 3, 1970, 35 F.R. 15627, 84 Stat. 2090, set
out in the Appendix to Title 5, Government Organiza-
tion and Employees. By Department Organization
Order 25–5A, Secretary delegated to NOAA his func-
tions under this chapter of the Code. By order of Acting
Associate Administrator of NOAA, organizational name
of Coast and Geodetic Survey changed to National
Ocean Survey. For further details, see note set out
under section 851 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 49 section 44721.

§ 883g. Repealed. Pub. L. 88�611, § 4(a)(2), Oct. 2,
1964, 78 Stat. 991

Section, act Aug. 6, 1947, ch. 504, § 7, 61 Stat. 788, pro-
vided for acceptance of gifts or bequests and exemption
from Federal taxes. See sections 1522 and 1523 of Title
15, Commerce and Trade.

§ 883h. Employment of public vessels

The President is authorized to cause to be em-
ployed such of the public vessels as he deems it
expedient to employ, and to give such instruc-
tions for regulating their conduct as he deems
proper in order to carry out the provisions of
this subchapter.

(Aug. 6, 1947, ch. 504, § 8, 61 Stat. 788.)

DELEGATION OF FUNCTIONS

Functions of President under this section delegated
to Secretary of Commerce, see section 1(l) of Ex. Ord.

No. 11023, May 28, 1962, 27 F.R. 5131, set out as a note
under section 301 of Title 3, The President.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 49 section 44721.

§ 883i. Authorization of appropriations

There are authorized to be appropriated such
funds as may be necessary to acquire, construct,
maintain, and operate ships, stations, equip-
ment, and facilities and for such other expendi-
tures, including personal services at the seat of
government and elsewhere and including the
erection of temporary observatory buildings and
lease of sites therefor, as may be necessary for
the conduct of the activities herein authorized.

(Aug. 6, 1947, ch. 504, § 9, 61 Stat. 788.)

REFERENCES IN TEXT

Herein, referred to in text, means act Aug. 6, 1947, ch.
504, 61 Stat. 787, as amended, which is classified gener-
ally to this subchapter (§ 883a et seq.). For complete
classification of this Act to the Code, see Tables.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 49 section 44721.

§ 883j. Ocean satellite data

The Administrator of the National Oceanic
and Atmospheric Administration (hereinafter
referred to in this subtitle 1 as the ‘‘Administra-
tion’’) shall take such actions, including the
sponsorship of applied research, as may be nec-
essary to assure the future availability and use-
fulness of ocean satellite data to the maritime
community.

(Pub. L. 99–272, title VI, § 6082, Apr. 7, 1986, 100
Stat. 135.)

REFERENCES IN TEXT

This subtitle, referred to in text, is subtitle H
(§§ 6081–6085) of title VI of Pub. L. 99–272, Apr. 7, 1986, 100
Stat. 135, which enacted this section and section 1530 of
Title 15, Commerce and Trade, amended section 883e of
this title and sections 330e, 2903 and 2904 of Title 15, and
repealed section 2905 of Title 15. For complete classi-
fication of this subtitle to the Code, see Tables.

TRANSFER OF FUNCTIONS

Functions of Secretary and other officers of Depart-
ment of Commerce under this section that relate to the
Office of Aeronautical Charting and Cartography to
provide aeronautical charts, products, and services for
safe and efficient navigation of air commerce trans-
ferred to Administrator of Federal Aviation Adminis-
tration effective Oct. 1, 2000, see section 44721(c)(2) of
Title 49, Transportation.

REPORT ON SATELLITE OCEANOGRAPHY

Pub. L. 102–567, title I, § 116, Oct. 29, 1992, 106 Stat.
4279, provided that:

‘‘(a) IN GENERAL.—The Federal Coordinating Council
for Science, Engineering, and Technology through the
Committee on Earth and Environmental Sciences, in
consultation with Federal, academic, and commercial
users of remotely sensed data, shall consider and de-
velop findings and recommendations regarding—

‘‘(1) the most urgent current needs of oceano-
graphic researchers within the Federal Government,
the academic community, and the private sector, for
remote sensing capabilities and remotely sensed
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data, including findings regarding the present inad-
equacies in these capabilities and data; and

‘‘(2) the major goals of satellite oceanography for
the next 10 years.
‘‘(b) REPORT.—Not later than one year after the date

of enactment of this Act [Oct. 29, 1992], the Federal Co-
ordinating Council for Science, Engineering, and Tech-
nology shall submit to the Congress a report which de-
scribes the findings and recommendations of the Com-
mittee on Earth and Environmental Sciences, includ-
ing recommendations for, or a description of actions to
be taken toward—

‘‘(1) correcting the inadequacies in remote sensing
capabilities;

‘‘(2) improving the availability of remotely sensed
data; and

‘‘(3) achieving the major goals of satellite oceanog-
raphy developed pursuant to subsection (a)(2).’’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 49 section 44721.

§ 883k. Acquisition of land for facilities

For fiscal year 1990 and hereafter funds appro-
priated under this heading shall be available for
acquisition of land for facilities.

(Pub. L. 101–162, title I, Nov. 21, 1989, 103 Stat.
992.)

REFERENCES IN TEXT

Funds appropriated under this heading, referred to in
text, refers to funds appropriated under the headings
‘‘NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION’’
and ‘‘OPERATIONS, RESEARCH, AND FACILITIES’’ of title I,
‘‘Department of Commerce’’, of the Departments of
Commerce, Justice, and State, the Judiciary, and Re-
lated Agencies Appropriations Act, 1990, Pub. L. 101–162.

§ 884. Power to use books, maps, etc., and to em-
ploy persons

The President is authorized, in executing the
provisions of title 56 of the Revised Statutes re-
lating to the coast survey, to use all maps,
charts, books, instruments, and apparatus be-
longing to the United States, and to direct
where the same shall be deposited, and to em-
ploy all persons in the land or naval service of
the United States, and such astronomers and
other persons as he shall deem proper.

(R.S. § 4685.)

REFERENCES IN TEXT

Title 56 of the Revised Statutes, referred to in text,
was in the original ‘‘this Title’’, meaning title 56 of the
Revised Statutes, consisting of R.S. §§ 4681 to 4691 of the
Revised Statutes, which are classified to sections 881 to
883 and 884 to 888 of this title. For complete classifica-
tion of R.S. §§ 4681 to 4691 to the Code, see Tables.

CODIFICATION

Section was not enacted as part of act Aug. 6, 1947,
ch. 504, 61 Stat. 787, which comprises this subchapter.

R.S. § 4685 derived from act July 10, 1832, ch. 191, § 2,
4 Stat. 571.

§ 885. Repealed. Aug. 6, 1947, ch. 504, § 10(6), 61
Stat. 788

Section, R.S. § 4686, related to use of public vessels on
coast surveys. See section 883h of this title.

§§ 886, 887. Repealed. June 21, 1955, ch. 172,
§ 5(1), (2), 69 Stat. 170

Section 886, R.S. § 4687, related to employment of offi-
cers of Army and Navy in the work of surveying the
coast of the United States.

Section 887, R.S. § 4688; acts Aug. 30, 1890, ch. 837, § 1,
26 Stat. 382; June 5, 1920, ch. 235, § 1, 41 Stat. 929, pro-
vided for allowance for subsistence to officers of Army
and Navy while employed on coast survey service.

ADDITIONAL REPEAL

Sections were also repealed by act Aug. 10, 1956, ch.
1041, § 53, 70A Stat. 641. Section 49(a) of act Aug. 10, 1956,
provided in part that laws effective after Mar. 31, 1955,
inconsistent with that act, should be considered as su-
perseding it to the extent of the inconsistency.

§ 888. Omitted

CODIFICATION

Section, R.S. §§ 264, 4690; acts Feb. 14, 1903, ch. 552, §§ 4,
10, 32 Stat. 826, 829; Mar. 4, 1913, ch. 141, § 1, 37 Stat. 736;
June 5, 1920, ch. 235, § 1, 41 Stat. 929, relating to an an-
nual statement on coast surveys by the Coast and Geo-
detic Survey [now the National Ocean Survey], was
partially repealed by acts May 29, 1928, ch. 901, § 1(104),
45 Stat. 994; Aug. 7, 1946, ch. 770, § 1(5), 60 Stat. 866; and
Aug. 30, 1954, ch. 1076, § 1(13), 68 Stat. 967.

§§ 889, 890. Repealed. June 21, 1955, ch. 172,
§ 5(5), 69 Stat. 170

Section 889, acts Mar. 4, 1909, ch. 313, § 1, 35 Stat. 1064;
Mar. 4, 1913, ch. 141, § 1, 37 Stat. 736, authorized coopera-
tion with North Carolina State Fish Commission in
survey of waters of State.

Section 890, acts Mar. 4, 1909, ch. 313, § 2, 35 Stat. 1065;
Mar. 4, 1913, ch. 141, § 1, 37 Stat. 736, provided for mark-
ing triangulation points of North Carolina survey.

SUBCHAPTER III—NOAA FLEET
MODERNIZATION

§ 891. Definitions

In this subchapter, the term—
(1) ‘‘NOAA’’ means the National Oceanic and

Atmospheric Administration within the De-
partment of Commerce.

(2) ‘‘NOAA fleet’’ means the fleet of research
vessels owned or operated by NOAA.

(3) ‘‘Plan’’ means the NOAA Fleet Replace-
ment and Modernization Plan described in sec-
tion 891b of this title.

(4) ‘‘Secretary’’ means the Secretary of Com-
merce.

(5) ‘‘UNOLS’’ means University-National
Oceanographic Laboratory System.

(Pub. L. 102–567, title VI, § 602, Oct. 29, 1992, 106
Stat. 4299.)

SHORT TITLE

For short title of this subchapter as the ‘‘NOAA Fleet
Modernization Act’’, see section 601 of Pub. L. 102–567,
set out as a Short Title of 1992 Amendment note under
section 851 of this title.

§ 891a. Fleet replacement and modernization pro-
gram

The Secretary is authorized to implement,
subject to the requirements of this subchapter, a
15-year program to replace and modernize the
NOAA fleet.

(Pub. L. 102–567, title VI, § 603, Oct. 29, 1992, 106
Stat. 4300.)

REFERENCES IN TEXT

This subchapter, referred to in text, was in the origi-
nal ‘‘this Act’’, and was translated as reading ‘‘this
title’’, meaning title VI of Pub. L. 102–567, which en-
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1 So in original. Probably should be capitalized.

acted this subchapter, to reflect the probable intent of
Congress.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 891b of this title.

§ 891b. Fleet replacement and modernization
Plan

(a) In general
To carry out the program authorized in sec-

tion 891a of this title, the Secretary shall de-
velop and submit to Congress a replacement and
modernization Plan for the NOAA fleet covering
the years authorized under section 891h of this
title.
(b) Timing

The Plan required in subsection (a) of this sec-
tion shall be submitted to Congress within 30
days of October 29, 1992, and updated on an an-
nual basis.
(c) Plan elements

The Plan required in subsection (a) of this sec-
tion shall include the following—

(1) the number of vessels proposed to be
modernized or replaced, the schedule for their
modernization or replacement, and antici-
pated funding requirements;

(2) the number of vessels proposed to be con-
structed, leased, or chartered;

(3) the number of vessels, or days at sea,
that can be obtained by using the vessels of
the UNOLS;

(4) the number of vessels that will be made
available to NOAA by the Secretary of the
Navy, or any other federal 1 official, and the
terms and conditions for their availability;

(5) the proposed acquisition of modern sci-
entific instrumentation for the NOAA fleet,
including acoustic systems, data transmission
positioning and communication systems,
physical, chemical, and meteorological ocean-
ographic systems, and data acquisition and
processing systems; and

(6) the appropriate role of the NOAA Corps
in operating and maintaining the NOAA fleet.

(d) Contracting limitation
The Secretary may not enter into any con-

tract for the construction, lease, or service life
extension of a vessel of the NOAA fleet before
the date of the submission to Congress of the
Plan required in subsection (a) of this section.

(Pub. L. 102–567, title VI, § 604, Oct. 29, 1992, 106
Stat. 4300.)

FISHERY SURVEY VESSEL ACQUISITION

Pub. L. 106–450, title III, Nov. 7, 2000, 114 Stat. 1945,
provided that:

‘‘SEC. 301. SHORT TITLE.
‘‘This title may be cited as the ‘Fisheries Survey Ves-

sel Authorization Act of 2000’.

‘‘SEC. 302. ACQUISITION OF FISHERY SURVEY VES-
SELS.

‘‘(a) IN GENERAL.—The Secretary, subject to the
availability of appropriations, may in accordance with
this section acquire, by purchase, lease, lease-purchase,
or charter, and equip up to six fishery survey vessels in
accordance with this section.

‘‘(b) VESSEL REQUIREMENTS.—Any vessel acquired and
equipped under this section must—

‘‘(1) be capable of—
‘‘(A) staying at sea continuously for at least 30

days;
‘‘(B) conducting fishery population surveys using

hydroacoustic, longlining, deep water, and pelagic
trawls, and other necessary survey techniques; and

‘‘(C) conducting other work necessary to provide
fishery managers with the accurate and timely data
needed to prepare and implement fishery manage-
ment plans; and
‘‘(2) have a hull that meets the International Coun-

cil for Exploration of the Sea standard regarding
acoustic quietness.
‘‘(c) AUTHORIZATION.—To carry out this section there

are authorized to be appropriated to the Secretary
$60,000,000 for each of fiscal years 2002 and 2003.’’

DEACTIVATION OF NOAA RESEARCH VESSELS

Section 401(b)(4) of Pub. L. 102–567 provided that:
‘‘(A) Unless necessary for safety reasons, the Sec-

retary of Commerce shall not deactivate the ALBA-
TROSS IV (if active), until an equivalent replacement
vessel is operational.

‘‘(B) The Secretary of Commerce shall notify the
Committee on Commerce, Science, and Transportation
of the Senate and the Committee on Merchant Marine
and Fisheries [now Committee on Science] of the House
of Representatives 60 days prior to the proposed deacti-
vation of any other research vessel of the National Oce-
anic and Atmospheric Administration, if an equivalent
replacement vessel will not become operational at the
time of deactivation.’’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 891, 891c of this
title.

§ 891c. Design of NOAA vessels

(a) Design requirement
Except for the vessel designs identified under

subsection (b) of this section, the Secretary,
working through the Office of the NOAA Corps
Operations and the Systems Procurement Office,
shall—

(1) prepare requirements for each class of
vessel to be constructed or converted under
the Plan; and

(2) contract competitively from nongovern-
mental entities with expertise in shipbuilding
for vessel design and construction based on the
requirements for each class of vessel to be ac-
quired.

(b) Exception
The Secretary shall—

(1) report to Congress identifying any exist-
ing vessel design or design proposal that meets
the requirements of the Plan within 30 days
after October 29, 1992, and shall promptly ad-
vise the Congress of any modification of these
designs; and

(2) submit to Congress as part of the annual
update of the Plan required in section 891b of
this title, any subsequent existing vessel de-
sign or design proposals that meet the require-
ments of the Plan.

(Pub. L. 102–567, title VI, § 605, Oct. 29, 1992, 106
Stat. 4300.)

§ 891d. Contract authority

(a) Multiyear contracts
(1) In general

Subject to paragraphs (2) and (3), and not-
withstanding section 1341 of title 31 and sec-
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tion 11 of title 41, the Secretary may acquire
vessels for the NOAA fleet by purchase, lease,
lease-purchase, or otherwise, under one or
more multiyear contracts.

(2) Required findings
The Secretary may not enter into a contract

pursuant to this subsection unless the Sec-
retary finds with respect to that contract
that—

(A) there is a reasonable expectation that
throughout the contemplated contract pe-
riod the Secretary will request from Con-
gress funding for the contract at the level
required to avoid contract termination; and

(B) the use of the contract will promote
the best interests of the United States by en-
couraging competition and promoting eco-
nomic efficiency in the operation of the
NOAA fleet.

(3) Required contract provisions
The Secretary may not enter into a contract

pursuant to this subsection unless the con-
tract includes—

(A) a provision under which the obligation
of the United States to make payments
under the contract for any fiscal year is sub-
ject to the availability of appropriations
provided in advance for those payments;

(B) a provision that specifies the term of
effectiveness of the contract; and

(C) appropriate provisions under which, in
case of any termination of the contract be-
fore the end of the term specified pursuant
to subparagraph (B), the United States shall
only be liable for the lesser of—

(i) an amount specified in the contract
for such a termination; or

(ii) amounts that—
(I) were appropriated before the date of

the termination for the performance of
the contract or for procurement of the
type of acquisition covered by the con-
tract; and

(II) are unobligated on the date of the
termination.

(b) Service contracts
Notwithstanding any other provision of law,

the Secretary may enter into multiyear con-
tracts for oceanographic research, fisheries re-
search, and mapping and charting services to as-
sist the Secretary in fulfilling NOAA missions.
The Secretary may only enter into these con-
tracts if—

(1) the Secretary finds that it is in the public
interest to do so;

(2) the contract is for not more than 7 years;
and

(3)(A) the cost of the contract is less than
the cost (including the cost of operation,
maintenance, and personnel) to the NOAA of
obtaining those services on NOAA vessels; or

(B) NOAA vessels are not available or cannot
provide those services.

(c) Bonding authority
Notwithstanding any other law, the Secretary

may not require a contractor for the construc-
tion, alteration, repair or maintenance of a
NOAA vessel to provide a bid bond, payment

bond, performance bond, completion bond, or
other surety instrument in an amount greater
than 20 percent of the value of the base contract
quantity (excluding options) unless the Sec-
retary determines that requiring an instrument
in that amount will not prevent a responsible
bidder or offeror from competing for the award
of the contract.

(Pub. L. 102–567, title VI, § 606, Oct. 29, 1992, 106
Stat. 4301.)

§ 891e. Restriction with respect to certain ship-
yard subsidies

(a) In general
The Secretary of Commerce may not award a

contract for the construction, repair (except
emergency repairs), or alteration of any vessel
of the National Oceanic and Atmospheric Ad-
ministration in a shipyard, if that vessel bene-
fits or would benefit from significant subsidies
for the construction, repair, or alteration of ves-
sels in that shipyard.
(b) ��Significant subsidy�� defined

In this section, the term ‘‘significant subsidy’’
includes, but is not limited to, any of the follow-
ing:

(1) Officially supported export credits.
(2) Direct official operating support to the

commercial shipbuilding and repair industry,
or to a related entity that favors the operation
of shipbuilding and repair, including but not
limited to—

(A) grants;
(B) loans and loan guarantees other than

those available on the commercial market;
(C) forgiveness of debt;
(D) equity infusions on terms inconsistent

with commercially reasonable investment
practices; and

(E) preferential provision of goods and
services.

(3) Direct official support for investment in
the commercial shipbuilding and repair indus-
try, or to a related entity that favors the oper-
ation of shipbuilding and repair, including but
not limited to the kinds of support listed in
paragraph (2)(A) through (E), and any restruc-
turing support, except public support for so-
cial purposes directly and effectively linked to
shipyard closures.

(4) Assistance in the form of grants, pref-
erential loans, preferential tax treatment, or
otherwise, that benefits or is directly related
to shipbuilding and repair for purposes of re-
search and development that is not equally
open to domestic and foreign enterprises.

(5) Tax policies and practices that favor the
shipbuilding and repair industry, directly or
indirectly, such as tax credits, deductions, ex-
emptions, and preferences, including acceler-
ated depreciation, if such benefits are not gen-
erally available to persons or firms not en-
gaged in shipbuilding or repair.

(6) Any official regulation or practice that
authorizes or encourages persons or firms en-
gaged in shipbuilding or repair to enter into
anticompetitive arrangements.

(7) Any indirect support directly related, in
law or in fact, to shipbuilding and repair at
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national yards, including any public assist-
ance favoring shipowners with an indirect ef-
fect on shipbuilding or repair activities, and
any assistance provided to suppliers of signifi-
cant inputs to shipbuilding, which results in
benefits to domestic shipbuilders.

(8) Any export subsidy identified in the Illus-
trative List of Export Subsidies in the Annex
to the Agreement on Subsidies and Counter-
vailing Measures referred to in section
3511(d)(12) of title 19, or any other export sub-
sidy prohibited by that agreement.

(Pub. L. 102–567, title VI, § 607, Oct. 29, 1992, 106
Stat. 4302; Pub. L. 106–36, title I, § 1002(f), June
25, 1999, 113 Stat. 133.)

AMENDMENTS

1999—Subsec. (b)(8). Pub. L. 106–36 substituted
‘‘Agreement on Subsidies and Countervailing Measures
referred to in section 3511(d)(12) of title 19, or any other
export subsidy prohibited by that agreement’’ for
‘‘Agreement on Interpretation and Application of Arti-
cles VI, XVI, and XXIII of the General Agreement on
Tariffs and Trade or any other export subsidy that may
be prohibited as a result of the Uruguay Round of trade
negotiations.’’

FISHERIES RESEARCH VESSEL PROCUREMENT

Pub. L. 106–450, title IV, § 401, Nov. 7, 2000, 114 Stat.
1945, provided that: ‘‘Notwithstanding section 644 of
title 15, United States Code, and section 19.502–2 of title
48, Code of Federal Regulations, the Secretary of Com-
merce shall seek to procure Fisheries Research Vessels
through full and open competition from responsible
United States shipbuilding companies irrespective of
size.’’

§ 891f. Use of vessels

(a) Vessel agreements
In implementing the NOAA fleet replacement

and modernization program, the Secretary shall
use excess capacity of UNOLS vessels where ap-
propriate and may enter into memoranda of
agreement with the operators of these vessels to
carry out this requirement.
(b) Report to Congress

Within one year after October 29, 1992, the
Comptroller General of the United States shall
provide a report to Congress, in consultation
with the Secretary, comparing the cost-effi-
ciency, accounting, and operating practices of
the vessels of NOAA, UNOLS, other Federal
agencies, and the United States private sector in
meeting the missions of NOAA.

(Pub. L. 102–567, title VI, § 608, Oct. 29, 1992, 106
Stat. 4303.)

§ 891g. Interoperability

The Secretary shall consult with the Oceanog-
rapher of the Navy regarding appropriate meas-
ures that should be taken, on a reimbursable
basis, to ensure that NOAA vessels are inter-
operable with vessels of the Department of the
Navy, including with respect to operation, main-
tenance, and repair of those vessels.

(Pub. L. 102–567, title VI, § 609, Oct. 29, 1992, 106
Stat. 4303.)

INTEROPERABILITY OF VESSELS

Section 401(b)(5) of Pub. L. 102–567 provided that:
‘‘The Secretary of Commerce shall consult with the

Oceanographer of the Navy regarding appropriate cost
effective and practical measures to allow vessels of the
National Oceanic and Atmospheric Administration to
be interoperable with vessels of the Department of the
Navy, including with respect to operation, mainte-
nance, and repair of those vessels.’’

§ 891h. Authorization of appropriations

(a) In general
There are authorized to be appropriated to the

Secretary for carrying out this subchapter—
(1) $50,000,000 for fiscal year 1993;
(2) $100,000,000 for fiscal year 1994; and
(3) such sums as are necessary for each of

the fiscal years 1995, 1996, and 1997.

(b) Limitation on fleet modernization activities
All National Oceanic and Atmospheric Admin-

istration fleet modernization shipbuilding, and
conversion shall be conducted in accordance
with this subchapter.

(Pub. L. 102–567, title VI, § 610, Oct. 29, 1992, 106
Stat. 4303.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 891b of this title.

SUBCHAPTER IV—NOAA HYDROGRAPHIC
SERVICES

§ 892. Definitions

In this subchapter:

(1) Administrator
The term ‘‘Administrator’’ means the Ad-

ministrator of the National Oceanic and At-
mospheric Administration.

(2) Administration
The term ‘‘Administration’’ means the Na-

tional Oceanic and Atmospheric Administra-
tion.

(3) Hydrographic data
The term ‘‘hydrographic data’’ means infor-

mation acquired through hydrographic or
bathymetric surveying, photogrammetry, geo-
detic measurements, tide and current observa-
tions, or other methods, that is used in provid-
ing hydrographic services.

(4) Hydrographic services
The term ‘‘hydrographic services’’ means—

(A) the management, maintenance, inter-
pretation, certification, and dissemination
of bathymetric, hydrographic, geodetic, and
tide and current information, including the
production of nautical charts, nautical in-
formation databases, and other products de-
rived from hydrographic data;

(B) the development of nautical informa-
tion systems; and

(C) related activities.

(5) Act of 1947
The term ‘‘Act of 1947’’ means the Act enti-

tled ‘‘An Act to define the functions and du-
ties of the Coast and Geodetic Survey, and for
other purposes’’, approved August 6, 1947 (33
U.S.C. 883a et seq.).

(Pub. L. 105–384, title III, § 302, Nov. 13, 1998, 112
Stat. 3454.)
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REFERENCES IN TEXT

This subchapter, referred to in text, was in the origi-
nal ‘‘this title’’, meaning title III of Pub. L. 105–384,
Nov. 13, 1998, 112 Stat. 3454, which is classified prin-
cipally to this subchapter. For complete classification
of this title to the Code, see Short Title of 1998 Amend-
ment note set out under section 851 of this title and
Tables.

Act of August 6, 1947, referred to in par. (5), is act
Aug. 6, 1947, ch. 504, 61 Stat. 787, as amended, which is
classified generally to subchapter II of this chapter.
For complete classification of this Act to the Code, see
Tables.

SHORT TITLE

For short title of this subchapter as the ‘‘Hydro-
graphic Services Improvement Act of 1998’’, see section
301 of Pub. L. 105–384, set out as a Short Title of 1998
Amendment note under section 851 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 892a of this title.

§ 892a. Functions of the Administrator

(a) Responsibilities
To fulfill the data gathering and dissemina-

tion duties of the Administration under the Act
of 1947, the Administrator shall—

(1) acquire and disseminate hydrographic
data;

(2) promulgate standards for hydrographic
data used by the Administration in providing
hydrographic services;

(3) promulgate standards for hydrographic
services provided by the Administration;

(4) ensure comprehensive geographic cov-
erage of hydrographic services, in cooperation
with other appropriate Federal agencies;

(5) maintain a national database of hydro-
graphic data, in cooperation with other appro-
priate Federal agencies;

(6) provide hydrographic services in uniform,
easily accessible formats;

(7) participate in the development of, and
implement for the United States in coopera-
tion with other appropriate Federal agencies,
international standards for hydrographic data
and hydrographic services; and

(8) to the greatest extent practicable and
cost-effective, fulfill the requirements of para-
graphs (1) and (6) through contracts or other
agreements with private sector entities.

(b) Authorities
To fulfill the data gathering and dissemina-

tion duties of the Administration under the Act
of 1947, and subject to the availability of appro-
priations, the Administrator—

(1) may procure, lease, evaluate, test, de-
velop, and operate vessels, equipment, and
technologies necessary to ensure safe naviga-
tion and maintain operational expertise in hy-
drographic data acquisition and hydrographic
services;

(2) may enter into contracts and other agree-
ments with qualified entities, consistent with
subsection (a)(8) of this section, for the acqui-
sition of hydrographic data and the provision
of hydrographic services;

(3) shall award contracts for the acquisition
of hydrographic data in accordance with title
IX of the Federal Property and Administrative
Services Act of 1949 (40 U.S.C. 541 et seq.); and

(4) may design and install where appropriate
Physical Oceanographic Real-Time Systems to
enhance navigation safety and efficiency.

(Pub. L. 105–384, title III, § 303, Nov. 13, 1998, 112
Stat. 3454.)

REFERENCES IN TEXT

The Federal Property and Administrative Services
Act of 1949, referred to in subsec. (b)(3), is act June 30,
1949, ch. 288, 63 Stat. 377, as amended. Title IX of the
Act is classified generally to subchapter VI (§ 541 et
seq.) of chapter 10 of Title 40, Public Buildings, Prop-
erty, and Works. For complete classification of this Act
to the Code, see Short Title note set out under section
471 of Title 40 and Tables.

HYDROGRAPHIC SURVEY

Pub. L. 106–541, title V, § 554, Dec. 11, 2000, 114 Stat.
2679, provided that: ‘‘The Secretary [of the Army] shall
enter into an agreement with the Administrator of the
National Oceanic and Atmospheric Administration—

‘‘(1) to require the Secretary, not later than 60 days
after the Corps of Engineers completes a project in-
volving dredging of a channel, to provide data to the
Administration in a standard digital format on the
results of a hydrographic survey of the channel con-
ducted by the Corps of Engineers; and

‘‘(2) to require the Administrator to provide the
final charts with respect to the project to the Sec-
retary in digital format, at no charge, for the purpose
of enhancing the mission of the Corps of Engineers of
maintaining Federal navigation projects.’’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 892b, 892d of
this title.

§ 892b. Quality assurance program

(a) Definition
For purposes of this section, the term ‘‘hydro-

graphic product’’ means any publicly or com-
mercially available product produced by a non-
Federal entity that includes or displays hydro-
graphic data.
(b) Program

(1) In general
The Administrator may—

(A) develop and implement a quality assur-
ance program that is equally available to all
applicants, under which the Administrator
may certify hydrographic products that sat-
isfy the standards promulgated by the Ad-
ministrator under section 892a(a)(3) of this
title;

(B) authorize the use of the emblem or any
trademark of the Administration on a hy-
drographic product certified under subpara-
graph (A); and

(C) charge a fee for such certification and
use.

(2) Limitation on fee amount
Any fee under paragraph (1)(C) shall not ex-

ceed the costs of conducting the quality assur-
ance testing, evaluation, or studies necessary
to determine whether the hydrographic prod-
uct satisfies the standards adopted under sec-
tion 892a(a)(3) of this title, including the cost
of administering such a program.

(c) Limitation on liability
The Government of the United States shall

not be liable for any negligence by a person that
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produces hydrographic products certified under
this section.
(d) Hydrographic Services Account

(1) Establishment
There is established in the Treasury a sepa-

rate account, which shall be known as the
‘‘Hydrographic Services Account’’.
(2) Content

The account shall consist of—
(A) amounts received by the United States

as fees charged under subsection (b)(1)(C) of
this section; and

(B) such other amounts as may be provided
by law.

(3) Use
Amounts in the account shall be available to

the Administrator, without further appropria-
tion, for hydrographic services.

(e) Limitation on new fees and increases in exist-
ing fees for hydrographic services

After November 13, 1998, the Administrator
may not—

(1) establish any fee or other charge for the
provision of any hydrographic service except
as authorized by this section; or

(2) increase the amount of any fee or other
charge for the provision of any hydrographic
service except as authorized by this section
and section 1307 of title 44.

(Pub. L. 105–384, title III, § 304, Nov. 13, 1998, 112
Stat. 3455.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 892d of this title.

§ 892c. Reports

(a) Repealed. Pub. L. 105�383, title IV, § 432(c),
Nov. 13, 1998, 112 Stat. 3445

(b) Maintaining Federal expertise in hydro-
graphic services

(1) In general
Not later than 6 months after November 13,

1998, the Administrator shall report to the
Congress on a plan to ensure that Federal
competence and expertise in hydrographic sur-
veying will be maintained after the decommis-
sioning of the 3 existing Administration hy-
drographic survey vessels.
(2) Contents

The report shall include—
(A) an evaluation of the seagoing capacity,

personnel, and equipment necessary to
maintain Federal expertise in hydrographic
services;

(B) an estimated schedule for decommis-
sioning the 3 existing survey vessels;

(C) a plan to maintain Federal expertise in
hydrographic services after the decommis-
sioning of these vessels; and

(D) an estimate of the cost of carrying out
this plan.

(Pub. L. 105–384, title III, § 305, Nov. 13, 1998, 112
Stat. 3456; Pub. L. 105–383, title IV, § 432(c), Nov.
13, 1998, 112 Stat. 3445.)

AMENDMENTS

1998—Pub. L. 105–383, which directed the amendment
of this section by striking out subsecs. (a) and (d), was

executed by striking out subsec. (a), because no subsec.
(d) has been enacted. Prior to amendment, subsec. (a)
read as follows:

‘‘(a) PORTS.—Not later than 6 months after November
13, 1998, the Administrator and the Commandant of the
Coast Guard shall report to the Congress on—

‘‘(1) the status of implementation of real-time tide
and current data systems in United States ports;

‘‘(2) existing safety and efficiency needs in United
States ports that could be met by increased use of
those systems; and

‘‘(3) a plan for expanding those systems to meet
those needs, including an estimate of the cost of im-
plementing those systems in priority locations.’’

EFFECTIVE DATE OF 1998 AMENDMENT

Pub. L. 105–383, title IV, § 432(a), Nov. 13, 1998, 112
Stat. 3444, provided that: ‘‘Subsections (b) and (c)
[amending this section and section 892d of this title]
shall take effect immediately after the later of—

‘‘(1) the enactment of the Hydrographic Services
Improvement Act of 1998 [Pub. L. 105–384, title III,
Nov. 13, 1998]; or

‘‘(2) the enactment of this Act [Nov. 13, 1998].’’

§ 892d. Authorization of appropriations

There is authorized to be appropriated to the
Administrator the following:

(1) To carry out nautical mapping and chart-
ing functions under the Act of 1947 and sec-
tions 892a and 892b of this title, except for con-
ducting hydrographic surveys, $33,000,000 for
fiscal year 1999, $34,000,000 for fiscal year 2000,
and $35,000,000 for fiscal year 2001.

(2) To conduct hydrographic surveys under
section 892a(a)(1) of this title, including the
leasing of ships, $33,000,000 for fiscal year 1999,
$35,000,000 for fiscal year 2000, and $37,000,000
for fiscal year 2001. Of these amounts, no more
than $16,000,000 is authorized for any one fiscal
year to operate hydrographic survey vessels
owned and operated by the Administration.

(3) To carry out geodetic functions under the
Act of 1947, $25,000,000 for fiscal year 1999,
$30,000,000 for fiscal year 2000, and $30,000,000
for fiscal year 2001.

(4) To carry out tide and current measure-
ment functions under the Act of 1947,
$22,500,000 for each of fiscal years 1999 through
2001. Of these amounts $4,500,000 is authorized
for each fiscal year to implement and operate
a national quality control system for real-
time tide and current and maintain the na-
tional tide network, and $7,000,000 is author-
ized for each fiscal year to design and install
real-time tide and current data measurement
systems under section 892a(b)(4) of this title.

(Pub. L. 105–384, title III, § 306, Nov. 13, 1998, 112
Stat. 3457; Pub. L. 105–383, title IV, § 432(b), Nov.
13, 1998, 112 Stat. 3445.)

AMENDMENTS

1998—Pub. L. 105–383 amended section generally, sub-
stituting present provisions for substantially identical
provisions.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105–383 effective immediately
after enactment of Pub. L. 105–384, Nov. 13, 1998, see sec-
tion 432(a) of Pub. L. 105–383, set out as a note under
section 892c of this title.

CHAPTER 18�LONGSHORE AND HARBOR
WORKERS� COMPENSATION

Sec.
901. Short title.
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Sec.
902. Definitions.
903. Coverage.

(a) Disability or death; injuries occurring
upon navigable waters of United
States.

(b) Government officers and employees.
(c) Intoxication; willful intention to kill.
(d) Small vessels.
(e) Credit for benefits paid under other

laws.
904. Liability for compensation.
905. Exclusiveness of liability.

(a) Employer liability; failure of em-
ployer to secure payment of com-
pensation.

(b) Negligence of vessel.
(c) Outer Continental Shelf.

906. Compensation.
(a) Time for commencement.
(b) Maximum rate of compensation.
(c) Applicability of determinations.

907. Medical services and supplies.
(a) General requirement.
(b) Physician selection; administrative

supervision; change of physicians
and hospitals.

(c) Physicians and health care providers
not authorized to render medical
care or provide medical services.

(d) Request of treatment or services pre-
requisite to recovery of expenses;
formal report of injury and treat-
ment; suspension of compensation
for refusal of treatment or examina-
tion; justification.

(e) Physical examination; medical ques-
tions; report of physical impair-
ment; review or reexamination;
costs.

(f) Place of examination; exclusion of
physicians other than examining
physician of Secretary; good cause
for conclusions of other physicians
respecting impairment; examina-
tion by employer’s physician; sus-
pension of proceedings and com-
pensation for refusal of examina-
tion.

(g) Fees and charges for examinations,
treatment, or service; limitation;
regulations.

(h) Third party liability.
(i) Physicians’ ineligibility for sub-

section (e) physical examinations
and reviews because of workmen’s
compensation claim employment or
fee acceptance or participation.

(j) Procedure; judicial review.
(k) Refusal of treatment on religious

grounds.
908. Compensation for disability.
909. Compensation for death.
910. Determination of pay.
911. Guardian for minor or incompetent.
912. Notice of injury or death.

(a) Time limitation.
(b) Form and content.
(c) Delivery requirements.
(d) Failure to give notice.

913. Filing of claims.
(a) Time to file.
(b) Failure to file.
(c) Effect on incompetents and minors.
(d) Tolling provision.

914. Payment of compensation.
(a) Manner of payment.
(b) Period of installment payments.
(c) Notification of commencement or sus-

pension of payment.

Sec.
(d) Right to compensation controverted.
(e) Additional compensation for overdue

installment payments payable with-
out award.

(f) Additional compensation for overdue
installment payments payable
under terms of award.

(g) Notice of payment; penalty.
(h) Investigations, examinations, and

hearings for controverted, stopped,
or suspended payments.

(i) Deposit by employer.
(j) Reimbursement for advance pay-

ments.
(k) Receipt for payment.

915. Invalid agreements.
916. Assignment and exemption from claims of

creditors.
917. Lien against compensation.
918. Collection of defaulted payments; special

fund.
919. Procedure in respect of claims.

(a) Filing of claim.
(b) Notice of claim.
(c) Investigations; order for hearing; no-

tice; rejection or award.
(d) Provisions governing conduct of hear-

ing; administrative law judges.
(e) Filing and mailing of order rejecting

claim or making award.
(f) Awards after death of employee.
(g) Transfer of case.
(h) Physical examination of injured em-

ployee.
920. Presumptions.
921. Review of compensation orders.

(a) Effectiveness and finality of orders.
(b) Benefits Review Board; establish-

ment; members; chairman; quorum;
voting; questions reviewable;
record; conclusiveness of findings;
stay of payments; remand.

(c) Court of appeals; jurisdiction; persons
entitled to review; petition; record;
determination and enforcement;
service of process; stay of pay-
ments.

(d) District court; jurisdiction; enforce-
ment of orders; application of bene-
ficiaries of awards or deputy com-
missioner; process for compliance
with orders.

(e) Institution of proceedings for suspen-
sion, setting aside, or enforcement
of compensation orders.

921a. Appearance of attorneys for Secretary, dep-
uty commissioner, or Board.

922. Modification of awards.
923. Procedure before deputy commissioner or

Board.
924. Witnesses.
925. Witness fees.
926. Costs in proceedings brought without reason-

able grounds.
927. Powers of deputy commissioners or Board.
928. Fees for services.

(a) Attorney’s fee; successful prosecution
of claim.

(b) Attorney’s fee; successful prosecution
for additional compensation; inde-
pendent medical evaluation of dis-
ability controversy; restriction of
other assessments.

(c) Approval; payment; lien.
(d) Costs; witnesses’ fees and mileage;

prohibition against diminution of
compensation to claimant.

(e) Unapproved fees; solicitation; pen-
alty.
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Sec.
929. Record of injury or death.
930. Reports to Secretary.

(a) Time for sending; contents; copy to
deputy commissioner.

(b) Additional reports.
(c) Use as evidence.
(d) Compliance by mailing.
(e) Penalty for failure or refusal to send

report.
(f) Tolling provision.

931. Penalty for misrepresentation.
(a) Felony; fine; imprisonment.
(b) List of persons disqualified from rep-

resenting claimants.
(c) False statements or representation to

reduce, deny, or terminate benefits.
932. Security for compensation.
933. Compensation for injuries where third per-

sons are liable.
(a) Election of remedies.
(b) Acceptance of compensation operat-

ing as assignment.
(c) Payment into section 944 fund operat-

ing as assignment.
(d) Institution of proceedings or com-

promise by assignee.
(e) Recoveries by assignee.
(f) Institution of proceedings by person

entitled to compensation.
(g) Compromise obtained by person enti-

tled to compensation.
(h) Subrogation.
(i) Right to compensation as exclusive

remedy.
934. Compensation notice.
935. Substitution of carrier for employer.
936. Insurance policies.
937. Certificate of compliance with chapter.
938. Penalties.

(a) Failure to secure payment of com-
pensation.

(b) Avoiding payment of compensation.
(c) Effect on other liability of employer.

939. Administration by Secretary.
(a) Prescribing rules and regulations; ap-

pointing and fixing compensation of
employees; making expenditures.

(b) Establishing compensation districts.
(c) Furnishing information and assist-

ance; directing vocational rehabili-
tation.

940. Deputy commissioners.
(a) Appointment; use of personnel and fa-

cilities of boards, commissions, or
other agencies; expenses and sala-
ries.

(b) Appointment in Territories and Dis-
trict of Columbia; compensation.

(c) Transfers to other districts; tem-
porary details.

(d) Maintaining offices.
(e) Records and papers.
(f) Conflict of interest.

941. Safety rules and regulations.
(a) Safe place of employment; installa-

tion of safety devices and safe-
guards.

(b) Studies and investigations by Sec-
retary.

(c) Inspection of places and practices of
employment.

(d) Requests for advice; variations from
safety rules and regulations.

(e) Jurisdiction to restrain violations.
(f) Violations and penalties.
(g) Inapplicability to certain employ-

ments.
942. Annual report.
943. Repealed.

Sec.
944. Special fund.

(a) Establishment; administration; cus-
tody, trust.

(b) Disbursements; bond of custodian.
(c) Payments into fund.
(d) Investigations; records, availability;

recordkeeping; provisions of sec-
tions 49 and 50 of title 15 applicable
to Secretary.

(e) Depositories; investments.
(f) Limitation of liability.
(g) Audit by Comptroller General; final-

ity of payment determinations;
credits of disbursing officers.

(h) Civil actions for civil penalties and
unpaid assessments.

(i) Proceeds available for certain pay-
ments.

(j) Audit to Congress.
945 to 947. Repealed.
948. Laws inapplicable.
948a. Discrimination against employees who bring

proceedings; penalties; deposit of payments
in special fund; civil actions; entitlement to
restoration of employment and compensa-
tion, qualifications requirement; liability of
employer for penalties and payments; insur-
ance policy exemption from liability.

949. Effect of unconstitutionality.
950. Separability.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in title 5 section 8171; title
30 sections 931, 932; title 42 sections 251, 405, 1651, 1653,
1702; title 43 section 1333.

§ 901. Short title

This chapter may be cited as ‘‘Longshore and
Harbor Workers’ Compensation Act.’’

(Mar. 4, 1927, ch. 509, § 1, 44 Stat. 1424; Pub. L.
98–426, § 27(d)(1), Sept. 28, 1984, 98 Stat. 1654.)

AMENDMENTS

1984—Pub. L. 98–426 substituted ‘‘Longshore’’ for
‘‘Longshoremen’s’’.

EFFECTIVE DATE OF 1984 AMENDMENT

Section 28(a)–(g) of Pub. L. 98–426 provided that:
‘‘(a) Except as otherwise provided in this section, the

amendments made by this Act [enacting section 942 of
this title, amending this section, sections 902 to 910, 912
to 914, 917 to 919, 921 to 923, 928 to 935, 938 to 940, 944, and
948a of this title, and section 932 of Title 30, Mineral
Lands and Mining, repealing sections 945 to 947 of this
title, and enacting provisions set out as notes under
this section and section 907 of this title] shall be effec-
tive on the date of enactment of this Act [Sept. 28, 1984]
and shall apply both with respect to claims filed after
such date and to claims pending on such date.

‘‘(b) The amendments made by sections 7(a), 7(e), 8(f),
11(b), 11(c), and 13 [amending sections 907, 908, 912, and
914 of this title] shall be effective 90 days after the date
of enactment of this Act [Sept. 28, 1984] and shall apply
both with respect to claims filed after such 90th day
and to claims pending on such 90th day.

‘‘(c) The amendments made by sections 2(a), 3(a), 5,
and 8(b) [amending sections 902, 903, 905, and 908 of this
title] shall apply with respect to any injury after the
date of enactment of this Act [Sept. 28, 1984].

‘‘(d) The amendments made by sections 6(a), 8(d), and
9 [amending sections 906, 908, and 909 of this title] shall
apply with respect to any death after the date of enact-
ment of this Act [Sept. 28, 1984].

‘‘(e)(1) The amendments made by sections 2(c), 8(c)(1),
8(e)(4), 8(e)(5), 8(g), 10(b), 15 through 20, and 22 through
27 [enacting section 942 of this title, amending this sec-
tion and sections 902, 908 to 910, 914, 918, 919, 921 to 923,
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928 to 932, 934, 935, 938 to 940, 944, and 948a of this title,
repealing sections 945 to 947, and enacting provisions
set out as a note under this section] shall be effective
on the date of enactment of this Act [Sept. 24, 1984].

‘‘(2) The amendments made by sections 7(b), 7(c), 7(d),
and 8(h) [amending sections 907 and 908 of this title]
shall be effective 90 days after the date of enactment of
this Act [Sept. 28, 1984].

‘‘(f) The amendments made by section 6(b) [amending
section 906 of this title] shall apply with respect to any
injury, disability, or death after the date of enactment
of this Act [Sept. 28, 1984].

‘‘(g) For the purpose of this section—
‘‘(1) in the case of an occupational disease which

does not immediately result in a disability or death,
an injury shall be deemed to arise on the date on
which the employee or claimant becomes aware, or in
the exercise of reasonable diligence or by reason of
medical advice should have been aware, of the dis-
ease; and

‘‘(2) the term ‘disability’ has the meaning given
such term by section 2(10) of the Act [section 902(10)
of this title] as amended by this Act.’’

EFFECTIVE DATE

Section 52, formerly § 51, of act Mar. 4, 1927, renum-
bered Oct. 27, 1972, Pub. L. 92–576, § 19, 86 Stat. 1263, pro-
vided that: ‘‘Sections 39 to 48, 50 to 52 [50 to 52, for-
merly 49 to 51, renumbered Pub. L. 92–576, § 19], inclu-
sive [sections 939 to 948, 949, and 950 of this title], shall
become effective upon the passage of this Act [Mar. 4,
1927], and the remainder of this Act shall become effec-
tive on July 1, 1927.’’

SHORT TITLE OF 1984 AMENDMENT

Section 1(a) of Pub. L. 98–426 provided that: ‘‘this Act
[enacting section 942 of this title, amending this sec-
tion, sections 902 to 910, 912 to 914, 917 to 919, 921 to 923,
928 to 935, 938 to 940, 944, and 948a of this title, and sec-
tion 932 of Title 30, Mineral Lands and Mining, repeal-
ing sections 945 to 947 of this title, and enacting provi-
sions set out as notes under this section and section 907
of this title] may be cited as the ‘Longshore and Harbor
Workers’ Compensation Act Amendments of 1984’.’’

SHORT TITLE OF 1972 AMENDMENT

Pub. L. 92–576, § 1, Oct. 27, 1972, 86 Stat. 1251, provided:
‘‘That this Act [enacting section 948a, amending sec-
tions 902, 903, 905 to 910, 912 to 914, 917, 919, 921, 921a, 923,
927, 928, 933, 935, 939, 940, and 944 of this title, and enact-
ing and amending provisions set out as notes under this
section and section 902 of this title] may be cited as the
‘Longshoremen’s and Harbor Workers’ Compensation
Act Amendments of 1972’.’’

REFERENCES TO LONGSHOREMEN’S AND HARBOR
WORKERS’ COMPENSATION ACT

Section 27(d)(2) of Pub. L. 98–426 provided that: ‘‘Ref-
erence in any other statute, regulation, order, or other
document to the Longshoremen’s and Harbor Workers’
Compensation Act shall be deemed to refer to the Long-
shore and Harbor Workers’ Compensation Act.’’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 30 section 932.

§ 902. Definitions

When used in this chapter—
(1) The term ‘‘person’’ means individual,

partnership, corporation, or association.
(2) The term ‘‘injury’’ means accidental in-

jury or death arising out of and in the course
of employment, and such occupational disease
or infection as arises naturally out of such
employment or as naturally or unavoidably
results from such accidental injury, and in-
cludes an injury caused by the willful act of a

third person directed against an employee be-
cause of his employment.

(3) The term ‘‘employee’’ means any person
engaged in maritime employment, including
any longshoreman or other person engaged in
longshoring operations, and any harbor-work-
er including a ship repairman, shipbuilder, and
ship-breaker, but such term does not include—

(A) individuals employed exclusively to
perform office clerical, secretarial, security,
or data processing work;

(B) individuals employed by a club, camp,
recreational operation, restaurant, museum,
or retail outlet;

(C) individuals employed by a marina and
who are not engaged in construction, re-
placement, or expansion of such marina (ex-
cept for routine maintenance);

(D) individuals who (i) are employed by
suppliers, transporters, or vendors, (ii) are
temporarily doing business on the premises
of an employer described in paragraph (4),
and (iii) are not engaged in work normally
performed by employees of that employer
under this chapter;

(E) aquaculture workers;
(F) individuals employed to build, repair,

or dismantle any recreational vessel under
sixty-five feet in length;

(G) a master or member of a crew of any
vessel; or

(H) any person engaged by a master to load
or unload or repair any small vessel under
eighteen tons net;

if individuals described in clauses (A) through
(F) are subject to coverage under a State
workers’ compensation law.

(4) The term ‘‘employer’’ means an employer
any of whose employees are employed in mari-
time employment, in whole or in part, upon
the navigable waters of the United States (in-
cluding any adjoining pier, wharf, dry dock,
terminal, building way, marine railway, or
other adjoining area customarily used by an
employer in loading, unloading, repairing, or
building a vessel).

(5) The term ‘‘carrier’’ means any person or
fund authorized under section 932 of this title
to insure under this chapter and includes self-
insurers.

(6) The term ‘‘Secretary’’ means the Sec-
retary of Labor.

(7) The term ‘‘deputy commissioner’’ means
the deputy commissioner having jurisdiction
in respect of an injury or death.

(8) The term ‘‘State’’ includes a Territory
and the District of Columbia.

(9) The term ‘‘United States’’ when used in a
geographical sense means the several States
and Territories and the District of Columbia,
including the territorial waters thereof.

(10) ‘‘Disability’’ means incapacity because
of injury to earn the wages which the em-
ployee was receiving at the time of injury in
the same or any other employment; but such
term shall mean permanent impairment, de-
termined (to the extent covered thereby)
under the guides to the evaluation of perma-
nent impairment promulgated and modified
from time to time by the American Medical
Association, in the case of an individual whose
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claim is described in section 910(d)(2) of this
title.

(11) ‘‘Death’’ as a basis for a right to com-
pensation means only death resulting from an
injury.

(12) ‘‘Compensation’’ means the money al-
lowance payable to an employee or to his de-
pendents as provided for in this chapter, and
includes funeral benefits provided therein.

(13) The term ‘‘wages’’ means the money
rate at which the service rendered by an em-
ployee is compensated by an employer under
the contract of hiring in force at the time of
the injury, including the reasonable value of
any advantage which is received from the em-
ployer and included for purposes of any with-
holding of tax under subtitle C of title 26 (re-
lating to employment taxes). The term wages
does not include fringe benefits, including (but
not limited to) employer payments for or con-
tributions to a retirement, pension, health and
welfare, life insurance, training, social secu-
rity or other employee or dependent benefit
plan for the employee’s or dependent’s benefit,
or any other employee’s dependent entitle-
ment.

(14) ‘‘Child’’ shall include a posthumous
child, a child legally adopted prior to the in-
jury of the employee, a child in relation to
whom the deceased employee stood in loco
parentis for at least one year prior to the time
of injury, and a stepchild or acknowledged il-
legitimate child dependent upon the deceased,
but does not include married children unless
wholly dependent on him. ‘‘Grandchild’’ means
a child as above defined of a child as above de-
fined. ‘‘Brother’’ and ‘‘sister’’ includes step-
brothers and stepsisters, half brothers and half
sisters, and brothers and sisters by adoption,
but does not include married brothers nor
married sisters unless wholly dependent on
the employee. ‘‘Child’’, ‘‘grandchild’’, ‘‘broth-
er’’, and ‘‘sister’’ include only a person who is
under eighteen years of age, or who, though
eighteen years of age or over, is (1) wholly de-
pendent upon the employee and incapable of
self-support by reason of mental or physical
disability, or (2) a student as defined in para-
graph (19) of this section.

(15) The term ‘‘parent’’ includes step-parents
and parents by adoption, parents-in-law, and
any person who for more than three years
prior to the death of the deceased employee
stood in the place of a parent to him, if de-
pendent on the injured employee.

(16) The terms ‘‘widow or widower’’ includes
only the decedent’s wife or husband living
with or dependent for support upon him or her
at the time of his or her death; or living apart
for justifiable cause or by reason of his or her
desertion at such time.

(17) The terms ‘‘adoption’’ or ‘‘adopted’’
mean legal adoption prior to the time of the
injury.

(18) The term ‘‘student’’ means a person reg-
ularly pursuing a full-time course of study or
training at an institution which is—

(A) a school or college or university oper-
ated or directly supported by the United
States, or by any State or local government
or political subdivision thereof,

(B) a school or college or university which
has been accredited by a State or by a State
recognized or nationally recognized accredit-
ing agency or body.

(C) a school or college or university not so
accredited but whose credits are accepted,
on transfer, by not less than three institu-
tions which are so accredited, for credit on
the same basis as if transferred from an in-
stitution so accredited, or

(D) an additional type of educational or
training institution as defined by the Sec-
retary,

but not after he reaches the age of twenty-
three or has completed four years of education
beyond the high school level, except that,
where his twenty-third birthday occurs during
a semester or other enrollment period, he
shall continue to be considered a student until
the end of such semester or other enrollment
period. A child shall not be deemed to have
ceased to be a student during any interim be-
tween school years if the interim does not ex-
ceed five months and if he shows to the satis-
faction of the Secretary that he has a bona
fide intention of continuing to pursue a full-
time course of education or training during
the semester or other enrollment period im-
mediately following the interim or during pe-
riods of reasonable duration during which, in
the judgment of the Secretary, he is prevented
by factors beyond his control from pursuing
his education. A child shall not be deemed to
be a student under this chapter during a pe-
riod of service in the Armed Forces of the
United States.

(19) The term ‘‘national average weekly
wage’’ means the national average weekly
earnings of production or nonsupervisory
workers on private nonagricultural payrolls.

(20) The term ‘‘Board’’ shall mean the Bene-
fits Review Board.

(21) Unless the context requires otherwise,
the term ‘‘vessel’’ means any vessel upon
which or in connection with which any person
entitled to benefits under this chapter suffers
injury or death arising out of or in the course
of his employment, and said vessel’s owner,
owner pro hac vice, agent, operator, charter or
bare boat charterer, master, officer, or crew
member.

(22) The singular includes the plural and the
masculine includes the feminine and neuter.

(Mar. 4, 1927, ch. 509, § 2, 44 Stat. 1424; June 25,
1938, ch. 685, § 1, 52 Stat. 1164; Pub. L. 92–576,
§§ 2(a), (b), 3, 5(b), 15(c), 18(b), 20(c)(1), Oct. 27,
1972, 86 Stat. 1251, 1253, 1262, 1263, 1265; Pub. L.
98–426, §§ 2, 5(a)(2), 27(a)(1), Sept. 28, 1984, 98 Stat.
1639, 1641, 1654.)

REFERENCES IN TEXT

The phrase ‘‘a student as defined in paragraph (19) of
this section’’, referred to in par. (14), probably means a
student as defined in paragraph (18) of this section.

AMENDMENTS

1984—Par. (3). Pub. L. 98–426, § 2(a), amended par. (3)
generally. Prior to amendment, par. (3) read as follows:
‘‘The term ‘employee’ means any person engaged in
maritime employment, including any longshoreman or
other person engaged in longshoring operations, and
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any harborworker including a ship repairman, ship-
builder, and shipbreaker, but such term does not in-
clude a master or member of a crew of any vessel, or
any person engaged by the master to load or unload or
repair any small vessel under eighteen tons net.’’

Par. (6). Pub. L. 98–426, § 27(a)(1), substituted ‘‘The
term ‘Secretary’ means the Secretary of Labor’’ for
‘‘The term ‘commission’ means the United States Em-
ployees’ Compensation Commission’’.

Par. (10). Pub. L. 98–426, § 2(b), inserted ‘‘; but such
term shall mean permanent impairment, determined
(to the extent covered thereby) under the guides to the
evaluation of permanent impairment promulgated and
modified from time to time by the American Medical
Association, in the case of an individual whose claim is
described in section 910(d)(2) of this title’’.

Par. (13). Pub. L. 98–426, § 2(c), amended par. (13) gen-
erally. Prior to amendment, par. (13) read as follows:
‘‘ ‘Wages’ means the money rate at which the service
rendered is recompensed under the contract of hiring in
force at the time of the injury, including the reason-
able value of board, rent, housing, lodging, or similar
advantage received from the employer, and gratuities
received in the course of employment from others than
the employer’’.

Par. (21). Pub. L. 98–426, § 5(a)(2), substituted ‘‘Unless
the context requires otherwise, the’’ for ‘‘The’’.

1972—Par. (3). Pub. L. 92–576, § 2(a), defined ‘‘em-
ployee’’ to mean any person engaged in maritime em-
ployment, including any longshoreman or other person
engaged in longshoring operations, and any harbor-
worker including a ship repairman, shipbuilder, and
shipbreaker and substituted ‘‘or’’ for ‘‘nor’’ before ‘‘any
person engaged by the master’’.

Par. (4). Pub. L. 92–576, § 2(b), defined ‘‘employer’’ to
include an employer any of whose employees are em-
ployed in maritime employment upon the navigable
waters of the United States, including any adjoining
pier, wharf, dry dock, terminal, building way, marine
railway, or other adjoining area customarily used by an
employer in loading, unloading, repairing, or building a
vessel.

Par. (14). Pub. L. 92–576, § 3(b), defined ‘‘child, grand-
child, brother, and sister’’ to include a student as de-
fined in par. (19) of this section.

Par. (16). Pub. L. 92–576, § 20(c)(1), consolidated provi-
sions of former par. (16) definition of ‘‘widow’’ and
former par. (17) definition of ‘‘widower’’ in one defini-
tion of ‘‘widow or widower’’; and in redefining ‘‘wid-
ower’’, substituted provision for decedent’s husband liv-
ing with or dependent upon wife for support at time of
her death, for prior provision for decedent’s husband
living with and dependent upon wife for support at time
of her death, and included decedent’s husband living
apart from wife for justifiable cause or by reason of her
desertion at time of her death.

Par. (17). Pub. L. 92–576, § 20(c)(1), redesignated former
par. (18) definition of ‘‘adoption’’ or ‘‘adopted’’ as par.
(17). Former par. (17) definition of ‘‘widower’’ incor-
porated in par. (16).

Par. (18). Pub. L. 92–576, §§ 3(a), 20(c)(1), added par. (19)
definition of ‘‘student’’ and redesignated such par. (19)
as par. (18). Former par. (18) definition of ‘‘adoption’’ or
‘‘adopted’’ redesignated par. (17).

Par. (19). Pub. L. 92–576, §§ 5(b), 20(c)(1), added par. (20)
definition of ‘‘national average weekly wage’’ and re-
designated such par. (20) as par. (19). Former par. (19)
definition of ‘‘student’’ redesignated par. (18).

Par. (20). Pub. L. 92–576, §§ 15(c), 20(c)(1), added par.
(21) definition of ‘‘Board’’ and redesignated such par.
(21) as par. (20). Former par. (20) definition of ‘‘national
average weekly wage’’ redesignated par. (19).

Par. (21). Pub. L. 92–576, §§ 18(b), 20(c)(1), added par.
(22) definition of ‘‘vessel’’ and redesignated such par.
(22) as par. (21). Former par. (21) definition of ‘‘Board’’
redesignated par. (20).

Par. (22). Pub. L. 92–576, §§ 3(a), 5(b), 15(c), 18(b),
20(c)(1), redesignated former par. (19) definition of ‘‘sin-
gular’’ as pars. (20), (21), (22), (23), and (22) again.
Former par. (22) definition of ‘‘vessel’’ redesignated
par. (21).

1938—Par. (14). Act June 25, 1938, included within defi-
nition of child, ‘‘a child in relation to whom the de-
ceased employee stood in loco parentis for at least one
year prior to the time of injury’’ and within definition
of child, grandchild, brother, and sister ‘‘persons who
though eighteen years of age or over, are wholly de-
pendent upon the deceased employee and incapable of
self-support by reason of mental or physical disabil-
ity’’.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by sections 2(a) and 5(a)(2) of Pub. L.
98–426 applicable with respect to any injury after Sept.
28, 1984, amendment by section 2(b) of Pub. L. 98–426 ef-
fective Sept. 28, 1984, and applicable both with respect
to claims filed after such date and to claims pending as
of such date, and amendment by sections 2(c) and
27(a)(1) of Pub. L. 98–426 effective Sept. 28, 1984, see sec-
tion 28(a), (c), (e)(1) of Pub. L. 98–426, set out as a note
under section 901 of this title.

EFFECTIVE DATE OF 1972 AMENDMENT

Section 20(c)(3) of Pub. L. 92–576 provided that: ‘‘The
amendments made by this subsection [amending this
section and section 909 of this title] shall apply only
with respect to deaths or injuries occurring after the
enactment of this Act, [Oct. 27, 1972].’’

Section 22 of Pub. L. 92–576 provided that: ‘‘The
amendments made by this Act [see Short Title note set
out under section 901 of this title] shall become effec-
tive thirty days after the date of enactment of this Act
[Oct. 27, 1972].’’

TRANSFER OF FUNCTIONS

Prior to the amendment of this chapter by Pub. L.
98–426 the word ‘‘Secretary’’ meaning the Secretary of
Labor had been substituted for the word ‘‘commission’’
meaning the United States Employees’ Compensation
Commission throughout this chapter even when not ex-
pressly so directed by statute in view of the transfer of
the functions of the commission first to the Federal Se-
curity Administrator by Reorg. Plan No. 2 of 1946, § 3,
eff. July 16, 1946, 11 F.R. 7873, 60 Stat. 1095, and later to
the Secretary of Labor by Reorg. Plan No. 19 of 1950, § 1,
eff. May 24, 1950, 15 F.R. 3178, 64 Stat. 1271. Where such
substitution had thus been made the statutory substi-
tution of terms by Pub. L. 98–426 required no change in
text.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 908 of this title;
title 5 sections 8171, 8172, 8173; title 30 section 932.

§ 903. Coverage

(a) Disability or death; injuries occurring upon
navigable waters of United States

Except as otherwise provided in this section,
compensation shall be payable under this chap-
ter in respect of disability or death of an em-
ployee, but only if the disability or death results
from an injury occurring upon the navigable wa-
ters of the United States (including any adjoin-
ing pier, wharf, dry dock, terminal, building
way, marine railway, or other adjoining area
customarily used by an employer in loading, un-
loading, repairing, dismantling, or building a
vessel).
(b) Governmental officers and employees

No compensation shall be payable in respect of
the disability or death of an officer or employee
of the United States, or any agency thereof, or
of any State or foreign government, or any sub-
division thereof.
(c) Intoxication; willful intention to kill

No compensation shall be payable if the injury
was occasioned solely by the intoxication of the
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employee or by the willful intention of the em-
ployee to injure or kill himself or another.
(d) Small vessels

(1) No compensation shall be payable to an
employee employed at a facility of an employer
if, as certified by the Secretary, the facility is
engaged in the business of building, repairing, or
dismantling exclusively small vessels (as defined
in paragraph (3) of this subsection), unless the
injury occurs while upon the navigable waters of
the United States or while upon any adjoining
pier, wharf, dock, facility over land for launch-
ing vessels, or facility over land for hauling, lift-
ing, or drydocking vessels.

(2) Notwithstanding paragraph (1), compensa-
tion shall be payable to an employee—

(A) who is employed at a facility which is
used in the business of building, repairing, or
dismantling small vessels if such facility re-
ceives Federal maritime subsidies; or

(B) if the employee is not subject to cov-
erage under a State workers’ compensation
law.

(3) For purposes of this subsection, a small
vessel means—

(A) a commercial barge which is under 900
lightship displacement tons; or

(B) a commercial tugboat, towboat, crew
boat, supply boat, fishing vessel, or other work
vessel which is under 1,600 tons gross as meas-
ured under section 14502 of title 46, or an alter-
nate tonnage measured under section 14302 of
that title as prescribed by the Secretary under
section 14104 of that title.

(e) Credit for benefits paid under other laws
Notwithstanding any other provision of law,

any amounts paid to an employee for the same
injury, disability, or death for which benefits
are claimed under this chapter pursuant to any
other workers’ compensation law or section 688
of title 46, Appendix (relating to recovery for in-
jury to or death of seamen), shall be credited
against any liability imposed by this chapter.

(Mar. 4, 1927, ch. 509, § 3, 44 Stat. 1426; Pub. L.
92–576, §§ 2(c), 21, Oct. 27, 1972, 86 Stat. 1251, 1265;
Pub. L. 98–426, § 3, Sept. 28, 1984, 98 Stat. 1640;
Pub. L. 104–324, title VII, § 703, Oct. 19, 1996, 110
Stat. 3933.)

AMENDMENTS

1996—Subsec. (d)(3)(B). Pub. L. 104–324 inserted before
period at end ‘‘as measured under section 14502 of title
46, or an alternate tonnage measured under section
14302 of that title as prescribed by the Secretary under
section 14104 of that title’’.

1984—Subsec. (a). Pub. L. 98–426, § 3(a), inserted intro-
ductory language relating to exceptions provided for
elsewhere in this section, redesignated existing par. (1)
as subsec. (b), and struck out existing par. (2) which
had excepted from coverage masters and crew members
or persons engaged by such masters or crew members
to load, unload, or repair vessels under 18 tons net.

Subsec. (b). Pub. L. 98–426, § 3(a), redesignated as sub-
sec. (b) provisions formerly set out in subsec. (a)(2).
Former subsec. (b) redesignated (c).

Subsecs. (c) to (e). Pub. L. 98–426, § 3(a), (b), redesig-
nated former subsec. (b) as (c) and added subsecs. (d)
and (e).

1972—Subsec. (a). Pub. L. 92–576, § 2(c), substituted
provisions respecting coverage of injuries occurring
upon navigable waters of the United States, including

any adjoining pier, wharf, dry dock, terminal, building
way, marine railway, or other adjoining area customar-
ily used by an employer in loading, unloading, repair-
ing, or building a vessel, for prior provisions respecting
coverage of such injuries upon navigable waters and if
recovery for the disability or death through workmen’s
compensation proceedings may not validly be provided
by State law.

Subsec. (a)(1). Pub. L. 92–576, § 21, substituted ‘‘or’’ for
‘‘nor’’ before ‘‘any person engaged by the master’’.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by section 3(a) of Pub. L. 98–426 applica-
ble with respect to any injury after Sept. 28, 1984, and
amendment by section 3(b) of Pub. L. 98–426 effective
Sept. 28, 1984, and applicable both with respect to
claims filed after Sept. 28, 1984, and to claims pending
on that date, see section 28(a), (c) of Pub. L. 98–426, set
out as a note under section 901 of this title.

EFFECTIVE DATE OF 1972 AMENDMENT

Amendment by Pub. L. 92–576 effective 30 days after
Oct. 27, 1972, see section 22 of Pub. L. 92–576, set out as
a note under section 902 of this title.

DISTRICT OF COLUMBIA

The Longshoremen’s and Harbor Workers’ Compensa-
tion Act [this chapter] was made applicable in respect
to the injury or death of an employee of an employer
carrying on any employment in the District of Colum-
bia, by act May 17, 1928, ch. 612, 45 Stat. 600, as amend-
ed.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 5 section 8171; title
30 section 932; title 46 section 14305.

§ 904. Liability for compensation

(a) Every employer shall be liable for and shall
secure the payment to his employees of the com-
pensation payable under sections 907, 908, and
909 of this title. In the case of an employer who
is a subcontractor, only if such subcontractor
fails to secure the payment of compensation
shall the contractor be liable for and be required
to secure the payment of compensation. A sub-
contractor shall not be deemed to have failed to
secure the payment of compensation if the con-
tractor has provided insurance for such com-
pensation for the benefit of the subcontractor.

(b) Compensation shall be payable irrespective
of fault as a cause for the injury.

(Mar. 4, 1927, ch. 509, § 4, 44 Stat. 1426; Pub. L.
98–426, § 4(a), Sept. 28, 1984, 98 Stat. 1641.)

AMENDMENTS

1984—Subsec. (a). Pub. L. 98–426 amended subsec. (a)
generally. Prior to amendment, subsec. (a) read as fol-
lows: ‘‘Every employer shall be liable for and shall se-
cure the payment to his employees of the compensation
payable under sections 907, 908, and 909 of this title. In
the case of an employer who is a subcontractor, the
contractor shall be liable for and shall secure the pay-
ment of such compensation to employees of the sub-
contractor unless the subcontractor has secured such
payment.’’

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98–426 effective Sept. 28, 1984,
and applicable both with respect to claims filed after
Sept. 28, 1984, and to claims pending on that date, see
section 28(a) of Pub. L. 98–426, set out as a note under
section 901 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 905 of this title;
title 30 section 932.
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§ 905. Exclusiveness of liability

(a) Employer liability; failure of employer to se-
cure payment of compensation

The liability of an employer prescribed in sec-
tion 904 of this title shall be exclusive and in
place of all other liability of such employer to
the employee, his legal representative, husband
or wife, parents, dependents, next of kin, and
anyone otherwise entitled to recover damages
from such employer at law or in admiralty on
account of such injury or death, except that if
an employer fails to secure payment of com-
pensation as required by this chapter, an injured
employee, or his legal representative in case
death results from the injury, may elect to
claim compensation under the chapter, or to
maintain an action at law or in admiralty for
damages on account of such injury or death. In
such action the defendant may not plead as a de-
fense that the injury was caused by the neg-
ligence of a fellow servant, or that the employee
assumed the risk of his employment, or that the
injury was due to the contributory negligence of
the employee. For purposes of this subsection, a
contractor shall be deemed the employer of a
subcontractor’s employees only if the sub-
contractor fails to secure the payment of com-
pensation as required by section 904 of this title.
(b) Negligence of vessel

In the event of injury to a person covered
under this chapter caused by the negligence of a
vessel, then such person, or anyone otherwise
entitled to recover damages by reason thereof,
may bring an action against such vessel as a
third party in accordance with the provisions of
section 933 of this title, and the employer shall
not be liable to the vessel for such damages di-
rectly or indirectly and any agreements or war-
ranties to the contrary shall be void. If such per-
son was employed by the vessel to provide steve-
doring services, no such action shall be per-
mitted if the injury was caused by the neg-
ligence of persons engaged in providing steve-
doring services to the vessel. If such person was
employed to provide shipbuilding, repairing, or
breaking services and such person’s employer
was the owner, owner pro hac vice, agent, opera-
tor, or charterer of the vessel, no such action
shall be permitted, in whole or in part or di-
rectly or indirectly, against the injured person’s
employer (in any capacity, including as the ves-
sel’s owner, owner pro hac vice, agent, operator,
or charterer) or against the employees of the
employer. The liability of the vessel under this
subsection shall not be based upon the warranty
of seaworthiness or a breach thereof at the time
the injury occurred. The remedy provided in this
subsection shall be exclusive of all other rem-
edies against the vessel except remedies avail-
able under this chapter.
(c) Outer Continental Shelf

In the event that the negligence of a vessel
causes injury to a person entitled to receive ben-
efits under this Act by virtue of section 1333 of
title 43, then such person, or anyone otherwise
entitled to recover damages by reason thereof,
may bring an action against such vessel in ac-
cordance with the provisions of subsection (b) of
this section. Nothing contained in subsection (b)

of this section shall preclude the enforcement
according to its terms of any reciprocal indem-
nity provision whereby the employer of a person
entitled to receive benefits under this chapter
by virtue of section 1333 of title 43 and the vessel
agree to defend and indemnify the other for cost
of defense and loss or liability for damages aris-
ing out of or resulting from death or bodily in-
jury to their employees.

(Mar. 4, 1927, ch. 509, § 5, 44 Stat. 1426; Pub. L.
92–576, § 18(a), Oct. 27, 1972, 86 Stat. 1263; Pub. L.
98–426, §§ 4(b), 5(a)(1), (b), Sept. 28, 1984, 98 Stat.
1641.)

AMENDMENTS

1984—Subsec. (a). Pub. L. 98–426, § 4(b), inserted at end
‘‘For purposes of this subsection, a contractor shall be
deemed the employer of a subcontractor’s employees
only if the subcontractor fails to secure the payment of
compensation as required by section 904 of this title.’’

Subsec. (b). Pub. L. 98–426, § 5(a)(1), substituted ‘‘If
such person was employed to provide shipbuilding, re-
pairing, or breaking services and such person’s em-
ployer was the owner, owner pro hac vice, agent, opera-
tor, or charterer of the vessel, no such action shall be
permitted, in whole or in part or directly or indirectly,
against the injured person’s employer (in any capacity,
including as the vessel’s owner, owner pro hac vice,
agent, operator, or charterer) or against the employees
of the employer’’ for ‘‘If such person was employed by
the vessel to provide ship building or repair services, no
such action shall be permitted if the injury was caused
by the negligence of persons engaged in providing ship
building or repair services to the vessel’’.

Subsec. (c). Pub. L. 98–426, § 5(b), added subsec. (c).
1972—Pub. L. 92–576 designated existing provisions as

subsec. (a), substituted ‘‘the chapter’’ for ‘‘this chap-
ter’’, and added subsec. (b).

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by section 4(b) of Pub. L. 98–426 effective
Sept. 28, 1984, and applicable both with respect to
claims filed after Sept. 28, 1984, and to claims pending
on that date, and amendment by section 5(a)(1), (b) of
Pub. L. 98–426 applicable with respect to any injury
after Sept. 28, 1984, see section 28(a), (c) of Pub. L.
98–426, set out as a note under section 901 of this title.

EFFECTIVE DATE OF 1972 AMENDMENT

Amendment by Pub. L. 92–576 effective 30 days after
Oct. 27, 1972, see section 22 of Pub. L. 92–576, set out as
a note under section 902 of this title.

§ 906. Compensation

(a) Time for commencement
No compensation shall be allowed for the first

three days of the disability, except the benefits
provided for in section 907 of this title: Provided,
however, That in case the injury results in dis-
ability of more than fourteen days the com-
pensation shall be allowed from the date of the
disability.
(b) Maximum rate of compensation

(1) Compensation for disability or death (other
than compensation for death required by this
chapter to be paid in a lump sum) shall not ex-
ceed an amount equal to 200 per centum of the
applicable national average weekly wage, as de-
termined by the Secretary under paragraph (3).

(2) Compensation for total disability shall not
be less than 50 per centum of the applicable na-
tional average weekly wage determined by the
Secretary under paragraph (3), except that if the
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employee’s average weekly wages as computed
under section 910 of this title are less than 50 per
centum of such national average weekly wage,
he shall receive his average weekly wages as
compensation for total disability.

(3) As soon as practicable after June 30 of each
year, and in any event prior to October 1 of such
year, the Secretary shall determine the national
average weekly wage for the three consecutive
calendar quarters ending June 30. Such deter-
mination shall be the applicable national aver-
age weekly wage for the period beginning with
October 1 of that year and ending with Septem-
ber 30 of the next year. The initial determina-
tion under this paragraph shall be made as soon
as practicable after October 27, 1972.
(c) Applicability of determinations

Determinations under subsection (b)(3) of this
section with respect to a period shall apply to
employees or survivors currently receiving com-
pensation for permanent total disability or
death benefits during such period, as well as
those newly awarded compensation during such
period.

(Mar. 4, 1927, ch. 509, § 6, 44 Stat. 1426; June 24,
1948, ch. 623, § 1, 62 Stat. 602; July 26, 1956, ch. 735,
§ 1, 70 Stat. 654; Pub. L. 87–87, § 1, July 14, 1961, 75
Stat. 203; Pub. L. 92–576, §§ 4, 5(a), Oct. 27, 1972, 86
Stat. 1252; Pub. L. 98–426, § 6, Sept. 28, 1984, 98
Stat. 1641.)

AMENDMENTS

1984—Subsec. (b)(1). Pub. L. 98–426, § 6(a), substituted
provisions setting a maximum compensation for dis-
ability on death of 200 per centum of the applicable na-
tional average weekly wage as determined by the Sec-
retary for former provisions which had set out a sched-
ule of progressive percentages of 125 per centum or $167,
whichever is greater, during the period ending Septem-
ber 30, 1973, 150 per centum during the period beginning
October 1, 1973, and ending September 30, 1974, 175 per
centum during the period beginning October 1, 1974, and
ending September 30, 1975, and 200 per centum begin-
ning October 1, 1975.

Subsecs. (c), (d). Pub. L. 98–426, § 6(b), redesignated
subsec. (d) as (c) and substituted ‘‘under subsection
(b)(3) of this section’’ for ‘‘under this subsection’’.
Former subsec. (c), which had directed that the maxi-
mum rate of compensation for a nonappropriated fund
instrumentality employee be equal to 662⁄3 per centum
of the maximum rate of basic pay established for a Fed-
eral employee in grade GS–12 by section 5332 of title 5
and the minimum rate of compensation for such an em-
ployee be equal to 662⁄3 per centum of the minimum rate
of basic pay established for a Federal employee in
grade GS–2 by such section, was struck out.

1972—Subsec. (a). Pub. L. 92–576, § 4, substituted ‘‘four-
teen days’’ for ‘‘twenty-eight days’’.

Subsecs. (b) to (d). Pub. L. 92–576, § 5(a) added subsecs.
(b) to (d) and struck out former subsec. (b) compensa-
tion for disability provisions which prescribed a $70 per
week limit, a $18 per week minimum for total disabil-
ity, and provided that if the employee’s average weekly
wages, as computed under section 910 of this title, were
less than $18 per week he should receive as compensa-
tion for total disability his average weekly wages.

1961—Subsec. (b). Pub. L. 87–87 increased limitation
on compensation for disability from ‘‘$54’’ to ‘‘$70’’ per
week.

1956—Subsec. (a). Act July 26, 1956, substituted ‘‘three
days’’ for ‘‘seven days’’ and ‘‘twenty-eight days’’ for
‘‘forty-nine days’’.

Subsec. (b). Act July 26, 1956, substituted ‘‘$54’’ for
‘‘$35’’, and ‘‘$18’’ for ‘‘$12’’ in two places.

1948—Subsec. (b). Act June 24, 1948, increased maxi-
mum weekly compensation from $25 to $35 and the min-
imum from $9 to $12 in two places.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by section 6(a) of Pub. L. 98–426 applica-
ble with respect to any death after Sept. 28, 1984, and
amendment by section 6(b) of Pub. L. 98–426 applicable
with respect to any injury, disability, or death after
Sept. 28, 1984, see section 28(d), (f) of Pub. L. 98–426, set
out as a note under section 901 of this title.

EFFECTIVE DATE OF 1972 AMENDMENT

Amendment by Pub. L. 92–576 effective 30 days after
Oct. 27, 1972, see section 22 of Pub. L. 92–576, set out as
a note under section 902 of this title.

EFFECTIVE DATE OF 1961 AMENDMENT

Section 4 of Pub. L. 87–87 provided that: ‘‘The amend-
ments made by the foregoing provisions of this Act
[amending this section and sections 909 and 914 of this
title] shall become effective as to injuries or death sus-
tained on or after the date of enactment [July 14,
1961].’’

EFFECTIVE DATE OF 1956 AMENDMENT

Section 9 of act July 26, 1956, provided that: ‘‘The
amendments made by the first section and sections 2,
4, and 5 of this Act [amending this section and sections
908, 909, and 914 of this title] shall be applicable only
with respect to injuries and death occurring on or after
the date of enactment of this Act [July 26, 1956] not-
withstanding the provisions of the Act of December 2,
1942, as amended (42 U.S.C. sec. 1701 et seq.).’’

EFFECTIVE DATE OF 1948 AMENDMENT

Section 6 of act June 24, 1948, provided that: ‘‘The
provisions of this Act [amending this section and sec-
tions 908, 909, 910, and 914 of this title] shall be applica-
ble only to injuries or deaths occurring on or after the
effective date hereof [June 24, 1948].’’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 909, 910 of this
title; title 42 sections 1652, 1702.

§ 907. Medical services and supplies

(a) General requirement
The employer shall furnish such medical, sur-

gical, and other attendance or treatment, nurse
and hospital service, medicine, crutches, and ap-
paratus, for such period as the nature of the in-
jury or the process of recovery may require.
(b) Physician selection; administrative super-

vision; change of physicians and hospitals
The employee shall have the right to choose

an attending physician authorized by the Sec-
retary to provide medical care under this chap-
ter as hereinafter provided. If, due to the nature
of the injury, the employee is unable to select
his physician and the nature of the injury re-
quires immediate medical treatment and care,
the employer shall select a physician for him.
The Secretary shall actively supervise the medi-
cal care rendered to injured employees, shall re-
quire periodic reports as to the medical care
being rendered to injured employees, shall have
authority to determine the necessity, character,
and sufficiency of any medical aid furnished or
to be furnished, and may, on his own initiative
or at the request of the employer, order a
change of physicians or hospitals when in his
judgment such change is desirable or necessary
in the interest of the employee or where the
charges exceed those prevailing within the com-
munity for the same or similar services or ex-
ceed the provider’s customary charges. Change
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of physicians at the request of employees shall
be permitted in accordance with regulations of
the Secretary.
(c) Physicians and health care providers not au-

thorized to render medical care or provide
medical services

(1)(A) The Secretary shall annually prepare a
list of physicians and health care providers in
each compensation district who are not author-
ized to render medical care or provide medical
services under this chapter. The names of physi-
cians and health care providers contained on the
list required under this subparagraph shall be
made available to employees and employers in
each compensation district through posting and
in such other forms as the Secretary may pre-
scribe.

(B) Physicians and health care providers shall
be included on the list of those not authorized to
provide medical care and medical services pur-
suant to subparagraph (A) when the Secretary
determines under this section, in accordance
with the procedures provided in subsection (j) of
this section, that such physician or health care
provider—

(i) has knowingly and willfully made, or
caused to be made, any false statement or mis-
representation of a material fact for use in a
claim for compensation or claim for reim-
bursement of medical expenses under this
chapter;

(ii) has knowingly and willfully submitted,
or caused to be submitted, a bill or request for
payment under this chapter containing a
charge which the Secretary finds to be sub-
stantially in excess of the charge for the serv-
ice, appliance, or supply prevailing within the
community or in excess of the provider’s cus-
tomary charges, unless the Secretary finds
there is good cause for the bill or request con-
taining the charge;

(iii) has knowingly and willfully furnished a
service, appliance, or supply which is deter-
mined by the Secretary to be substantially in
excess of the need of the recipient thereof or
to be of a quality which substantially fails to
meet professionally recognized standards;

(iv) has been convicted under any criminal
statute (without regard to pending appeal
thereof) for fraudulent activities in connection
with any Federal or State program for which
payments are made to physicians or providers
of similar services, appliances, or supplies; or

(v) has otherwise been excluded from partici-
pation in such program.

(C) Medical services provided by physicians or
health care providers who are named on the list
published by the Secretary pursuant to subpara-
graph (A) of this section shall not be reimburs-
able under this chapter; except that the Sec-
retary shall direct the reimbursement of medi-
cal claims for services rendered by such physi-
cians or health care providers in cases where the
services were rendered in an emergency.

(D) A determination under subparagraph (B)
shall remain in effect for a period of not less
than three years and until the Secretary finds
and gives notice to the public that there is rea-
sonable assurance that the basis for the deter-
mination will not reoccur.

(E) A provider of a service, appliance, or sup-
ply shall provide to the Secretary such informa-
tion and certification as the Secretary may re-
quire to assure that this subsection is enforced.

(2) Whenever the employer or carrier acquires
knowledge of the employee’s injury, through
written notice or otherwise as prescribed by the
chapter, the employer or carrier shall forthwith
authorize medical treatment and care from a
physician selected by an employee pursuant to
subsection (b) of this section. An employee may
not select a physician who is on the list required
by paragraph (1) of this subsection. An employee
may not change physicians after his initial
choice unless the employer, carrier, or deputy
commissioner has given prior consent for such
change. Such consent shall be given in cases
where an employee’s initial choice was not of a
specialist whose services are necessary for and
appropriate to the proper care and treatment of
the compensable injury or disease. In all other
cases, consent may be given upon a showing of
good cause for change.
(d) Request of treatment or services prerequisite

to recovery of expenses; formal report of in-
jury and treatment; suspension of compensa-
tion for refusal of treatment or examination;
justification

(1) An employee shall not be entitled to re-
cover any amount expended by him for medical
or other treatment or services unless—

(A) the employer shall have refused or ne-
glected a request to furnish such services and
the employee has complied with subsections
(b) and (c) of this section and the applicable
regulations; or

(B) the nature of the injury required such
treatment and services and the employer or
his superintendent or foreman having knowl-
edge of such injury shall have neglected to
provide or authorize same.

(2) No claim for medical or surgical treatment
shall be valid and enforceable against such em-
ployer unless, within ten days following the first
treatment, the physician giving such treatment
furnishes to the employer and the deputy com-
missioner a report of such injury or treatment,
on a form prescribed by the Secretary. The Sec-
retary may excuse the failure to furnish such re-
port within the ten-day period whenever he finds
it to be in the interest of justice to do so.

(3) The Secretary may, upon application by a
party in interest, make an award for the reason-
able value of such medical or surgical treatment
so obtained by the employee.

(4) If at any time the employee unreasonably
refuses to submit to medical or surgical treat-
ment, or to an examination by a physician se-
lected by the employer, the Secretary or admin-
istrative law judge may, by order, suspend the
payment of further compensation during such
time as such refusal continues, and no com-
pensation shall be paid at any time during the
period of such suspension, unless the circum-
stances justified the refusal.
(e) Physical examination; medical questions; re-

port of physical impairment; review or reex-
amination; costs

In the event that medical questions are raised
in any case, the Secretary shall have the power
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1 So in original. Probably should be ‘‘sections’’.

to cause the employee to be examined by a phy-
sician employed or selected by the Secretary
and to obtain from such physician a report con-
taining his estimate of the employee’s physical
impairment and such other information as may
be appropriate. Any party who is dissatisfied
with such report may request a review or reex-
amination of the employee by one or more dif-
ferent physicians employed or selected by the
Secretary. The Secretary shall order such re-
view or reexamination unless he finds that it is
clearly unwarranted. Such review or reexamina-
tion shall be completed within two weeks from
the date ordered unless the Secretary finds that
because of extraordinary circumstances a longer
period is required. The Secretary shall have the
power in his discretion to charge the cost of ex-
amination or review under this subsection to
the employer, if he is a self-insurer, or to the in-
surance company which is carrying the risk, in
appropriate cases, or to the special fund in sec-
tion 944 of this title.
(f) Place of examination; exclusion of physicians

other than examining physician of Secretary;
good cause for conclusions of other physi-
cians respecting impairment; examination by
employer�s physician; suspension of proceed-
ings and compensation for refusal of exam-
ination

An employee shall submit to a physical exam-
ination under subsection (e) of this section at
such place as the Secretary may require. The
place, or places, shall be designated by the Sec-
retary and shall be reasonably convenient for
the employee. No physician selected by the em-
ployer, carrier, or employee shall be present at
or participate in any manner in such examina-
tion, nor shall conclusions of such physicians as
to the nature or extent of impairment or the
cause of impairment be available to the examin-
ing physician unless otherwise ordered, for good
cause, by the Secretary. Such employer or car-
rier shall, upon request, be entitled to have the
employee examined immediately thereafter and
upon the same premises by a qualified physician
or physicians in the presence of such physician
as the employee may select, if any. Proceedings
shall be suspended and no compensation shall be
payable for any period during which the em-
ployee may refuse to submit to examination.
(g) Fees and charges for examinations, treat-

ment, or service; limitation; regulations
All fees and other charges for medical exami-

nations, treatment, or service shall be limited
to such charges as prevail in the community for
such treatment, and shall be subject to regula-
tion by the Secretary. The Secretary shall issue
regulations limiting the nature and extent of
medical expenses chargeable against the em-
ployer without authorization by the employer or
the Secretary.
(h) Third party liability

The liability of an employer for medical treat-
ment as herein provided shall not be affected by
the fact that his employee was injured through
the fault or negligence of a third party not in
the same employ, or that suit has been brought
against such third party. The employer shall,
however, have a cause of action against such

third party to recover any amounts paid by him
for such medical treatment in like manner as
provided in section 933(b) of this title.
(i) Physicians� ineligibility for subsection (e)

physical examinations and reviews because
of workmen�s compensation claim employ-
ment or fee acceptance or participation

Unless the parties to the claim agree, the Sec-
retary shall not employ or select any physician
for the purpose of making examinations or re-
views under subsection (e) of this section who,
during such employment, or during the period of
two years prior to such employment, has been
employed by, or accepted or participated in any
fee relating to a workmen’s compensation claim
from any insurance carrier or any self-insurer.
(j) Procedure; judicial review

(1) The Secretary shall have the authority to
make rules and regulations and to establish pro-
cedures, not inconsistent with the provisions of
this chapter, which are necessary or appropriate
to carry out the provisions of subsection (c) of
this section, including the nature and extent of
the proof and evidence necessary for actions
under this section and the methods of taking
and furnishing such proof and evidence.

(2) Any decision to take action with respect to
a physician or health care provider under this
section shall be based on specific findings of fact
by the Secretary. The Secretary shall provide
notice of these findings and an opportunity for a
hearing pursuant to section 556 of title 5 for a
provider who would be affected by a decision
under this section. A request for a hearing must
be filed with the Secretary within thirty days
after notice of the findings is received by the
provider making such request. If a hearing is
held, the Secretary shall, on the basis of evi-
dence adduced at the hearing, affirm, modify, or
reverse the findings of fact and proposed action
under this section.

(3) For the purpose of any hearing, investiga-
tion, or other proceeding authorized or directed
under this section, the provisions of section 1 49
and 50 of title 15 (relating to the attendance of
witnesses and the production of books, papers,
and documents) shall apply to the jurisdiction,
powers, and duties of the Secretary or any offi-
cer designated by him.

(4) Any physician or health care provider,
after any final decision of the Secretary made
after a hearing to which he was a party, irre-
spective of the amount in controversy, may ob-
tain a review of such decision by a civil action
commenced within sixty days after the mailing
to him of notice of such decision, but the pend-
ency of such review shall not operate as a stay
upon the effect of such decision. Such action
shall be brought in the court of appeals of the
United States for the judicial circuit in which
the plaintiff resides or has his principal place of
business, or the Court of Appeals for the District
of Columbia. As part of his answer, the Sec-
retary shall file a certified copy of the tran-
script of the record of the hearing, including all
evidence submitted in connection therewith.
The findings of fact of the Secretary, if based on
substantial evidence in the record as a whole,
shall be conclusive.
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(k) Refusal of treatment on religious grounds
(1) Nothing in this chapter prevents an em-

ployee whose injury or disability has been estab-
lished under this chapter from relying in good
faith on treatment by prayer or spiritual means
alone, in accordance with the tenets and prac-
tice of a recognized church or religious denomi-
nation, by an accredited practitioner of such
recognized church or religious denomination,
and on nursing services rendered in accordance
with such tenets and practice, without suffering
loss or diminution of the compensation or bene-
fits under this chapter. Nothing in this sub-
section shall be construed to except an employee
from all physical examinations required by this
chapter.

(2) If an employee refuses to submit to medical
or surgical services solely because, in adherence
to the tenets and practice of a recognized church
or religious denomination, the employee relies
upon prayer or spiritual means alone for heal-
ing, such employee shall not be considered to
have unreasonably refused medical or surgical
treatment under subsection (d) of this section.

(Mar. 4, 1927, ch. 509, § 7, 44 Stat. 1427; May 26,
1934, ch. 354, § 1, 48 Stat. 806; June 25, 1938, ch.
685, §§ 2, 3, 52 Stat. 1165; Pub. L. 86–757, Sept. 13,
1960, 74 Stat. 900; Pub. L. 92–576, § 6, Oct. 27, 1972,
86 Stat. 1254; Pub. L. 98–426, § 7, Sept. 28, 1984, 98
Stat. 1642.)

AMENDMENTS

1984—Subsec. (b). Pub. L. 98–426, § 7(a), inserted ‘‘or
where the charges exceed those prevailing within the
community for the same or similar services or exceed
the provider’s customary charges’’.

Subsec. (c). Pub. L. 98–426, § 7(b), substituted provi-
sions respecting physicians and health care providers
not authorized to render medical care or services under
this chapter for former provision respecting physicians
designated by the Secretary as authorized to render
such care and whose names shall be available to em-
ployees through posting or in such other form as the
Secretary may prescribe.

Subsec. (d). Pub. L. 98–426, § 7(c), substituted provi-
sions for the recovery by the employee of amounts
spent on medical services which the employer failed to
provide; for the procedure to be followed for recovery;
and for suspension of any payments made if the em-
ployee unreasonably refuses to submit to treatment or
examination for former provisions which required a re-
quest for treatment or services and the filing of a phy-
sician’s report for recovery, and permitted the Sec-
retary to excuse a failure to file a report when justified
and to suspend payment if the employee unreasonably
refuses treatment or examination.

Subsec. (j). Pub. L. 98–426, § 7(d), added subsec. (j).
Subsec. (k). Pub. L. 98–426, § 7(e), added subsec. (k).
1972—Subsec. (a). Pub. L. 92–576 reenacted provisions

without change.
Subsec. (b). Pub. L. 92–576, substituted provisions for

employee’s choosing of an attending physician author-
ized by the Secretary, for prior provisions for such a
choosing from a panel of physicians named by the em-
ployer and employer’s selection of a physician for an
employee when nature of injury requires immediate
medical treatment and care for prior provisions for em-
ployer’s selection of a physician from the panel; re-
quired Secretary’s supervision of medical care rendered
and periodic reports of medical care furnished; provided
for initiative of the Secretary or the request of the em-
ployer for making change of hospitals or physicians
and that the change be in the interest of the employee;
provided for change of physicians pursuant to regula-
tions of the Secretary; and deleted prior provision au-

thorizing a second choice of a physician from the panel
and for selection of physicians for specialized services.

Subsec. (c). Pub. L. 92–576 substituted provisions re-
specting Secretary’s designation of physicians in com-
munity authorized to render medical care and posting
of their names for prior provisions respecting deputy
commissioner’s determination of size of panel of physi-
cians (named by employer) following statutory criteria
and approval of their qualifications, and requirement of
posting of names and addresses of physicians so as to
afford reasonable notice.

Subsec. (d). Pub. L. 92–576 substituted the Secretary
for the deputy commissioner as the person to exercise
the various authorities, struck out introductory provi-
sions respecting employer’s failure to maintain a panel
of physicians for examination purposes or to permit the
employee to choose an attending physician from the
panel and employee’s procurement of treatment and
services and selection of a physician at expense of em-
ployer, decreased from twenty to ten days the period
within which to make the formal report of injury and
treatment, and authorized suspension of compensation
for refusal to submit to an examination by a physician
of the employer.

Subsec. (e). Pub. L. 92–576 substituted provisions re-
specting physical examination to determine medical
questions by a physician employed or selected by the
Secretary, such physician’s report of the physical im-
pairment, review or reexamination of the employee,
and the charging of costs to an employer, who is a self-
insurer, or the insurance company carrying the risk or
the special fund for prior provisions respecting exam-
ination of employee by a physician selected by the dep-
uty commissioner (who shall submit a report of the dis-
ability) whenever the deputy commissioner was of the
opinion that the employer’s physician was partial in
his estimate of the degree of permanent disability or
the extent of temporary disability and charging cost of
examination to the employer, if he was a self-insurer,
or to the insurance company which was carrying the
risk when the physician’s estimate was not impartial.

Subsec. (f). Pub. L. 92–576 added subsec. (f). Former
subsec. (f) redesignated (g).

Subsec. (g). Pub. L. 92–576 redesignated former subsec.
(f) as (g) and substituted ‘‘medical examinations, treat-
ment, or service’’ for ‘‘such treatment or service’’,
‘‘charges as prevail in the community for such treat-
ment’’ for ‘‘charges as prevail in the same community
for similar treatment of injured persons of like stand-
ard of living’’, ‘‘regulation by the Secretary’’ for ‘‘regu-
lation by the deputy commissioner’’, and prescribed is-
suance of regulations respecting medical expenses
chargeable against employer. Former subsec. (g) redes-
ignated (h).

Subsec. (h). Pub. L. 92–576 redesignated former sub-
sec. (g) as (h) and inserted ‘‘that’’ before ‘‘suit’’.

Subsec. (i). Pub. L. 92–576 added subsec. (i).
1960—Subsec. (a). Pub. L. 86–757 designated first sen-

tence as subsec. (a). Remainder of former subsec. (a) re-
designated (d).

Subsecs. (b), (c). Pub. L. 86–757 added subsecs. (b) and
(c). Former subsecs. (b) and (c) redesignated (e) and (f).

Subsec. (d). Pub. L. 86–757 redesignated all but first
sentence of former subsec. (a) as (d), substituting ‘‘If
the employer fails to provide the medical or other
treatment, services, and supplies required to be fur-
nished by subsec. (a) of this section, after request by
the injured employee, or fails to maintain a panel of
physicians as required by subsec. (c) of this section, or
fails to permit the employee to choose an attending
physician from such panel, such injured employee may
procure such medical or other treatment, services, and
supplies and select a physician to render treatment and
services at the expense of the employer’’ for ‘‘If the em-
ployer fails to provide the same, after request by the
injured employee, such injured employee may do so at
the expense of the employer.’’ Former subsec. (d) redes-
ignated (g).

Subsecs. (e) to (g). Pub. L. 86–757 redesignated former
subsecs. (b) to (d) as (e) to (g), striking out ‘‘unless and
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until notice of election to sue has been given as re-
quired by section 933(a) of this title’’ and ‘‘without the
giving of such notice’’ before and after ‘‘or suit has
been brought against such third party’’ in subsec. (g).

1938—Subsec. (a). Act June 25, 1938, § 2, authorized
deputy commissioner to excuse failure to furnish pre-
scribed medical report.

Subsec. (d). Act June 25, 1938, § 3, added subsec. (d).
1934—Subsec. (a). Act May 26, 1934, authorized deputy

commissioner to suspend payment of compensation for
refusal, without justification, to submit to medical or
surgical treatment.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by section 7(a), (e) of Pub. L. 98–426 effec-
tive 90 days after Sept. 28, 1984, and applicable both
with respect to claims filed after such 90th day and to
claims pending on such 90th day, and amendment by
section 7(b)–(d) of Pub. L. 98–426 effective 90 days after
Sept. 28, 1984, see section 28(b), (e)(2) of Pub. L. 98–426,
set out as a note under section 901 of this title.

EFFECTIVE DATE OF 1972 AMENDMENT

Amendment by Pub. L. 92–576 effective 30 days after
Oct. 27, 1972, see section 22 of Pub. L. 92–576, set out as
a note under section 902 of this title.

CLAIMS FILED UNDER BLACK LUNG BENEFITS ACT

Section 28(h)(1) of Pub. L. 98–426 provided that: ‘‘The
amendments made by section 7 of this Act [amending
this section] shall not apply to claims filed under the
Black Lung Benefits Act (30 U.S.C. 901 et seq.).’’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 904, 906, 928, 931,
933, 944 of this title; title 30 section 932.

§ 908. Compensation for disability

Compensation for disability shall be paid to
the employee as follows:

(a) Permanent total disability: In case of total
disability adjudged to be permanent 662⁄3 per
centum of the average weekly wages shall be
paid to the employee during the continuance of
such total disability. Loss of both hands, or both
arms, or both feet, or both legs, or both eyes, or
of any two thereof shall, in the absence of con-
clusive proof to the contrary, constitute perma-
nent total disability. In all other cases perma-
nent total disability shall be determined in ac-
cordance with the facts.

(b) Temporary total disability: In case of dis-
ability total in character but temporary in qual-
ity 662⁄3 per centum of the average weekly wages
shall be paid to the employee during the con-
tinuance thereof.

(c) Permanent partial disability: In case of dis-
ability partial in character but permanent in
quality the compensation shall be 662⁄3 per cen-
tum of the average weekly wages, which shall be
in addition to compensation for temporary total
disability or temporary partial disability paid in
accordance with subsection (b) or subsection (e)
of this section, respectively, and shall be paid to
the employee, as follows:

(1) Arm lost, three hundred and twelve
weeks’ compensation.

(2) Leg lost, two hundred and eighty-eight
weeks’ compensation.

(3) Hand lost, two hundred and forty-four
weeks’ compensation.

(4) Foot lost, two hundred and five weeks’
compensation.

(5) Eye lost, one hundred and sixty weeks’
compensation.

(6) Thumb lost, seventy-five weeks’ com-
pensation.

(7) First finger lost, forty-six weeks’ com-
pensation.

(8) Great toe lost, thirty-eight weeks’ com-
pensation.

(9) Second finger lost, thirty weeks’ com-
pensation.

(10) Third finger lost, twenty-five weeks’
compensation.

(11) Toe other than great toe lost, sixteen
weeks’ compensation.

(12) Fourth finger lost, fifteen weeks’ com-
pensation.

(13) Loss of hearing:
(A) Compensation for loss of hearing in

one ear, fifty-two weeks.
(B) Compensation for loss of hearing in

both ears, two-hundred weeks.
(C) An audiogram shall be presumptive

evidence of the amount of hearing loss sus-
tained as of the date thereof, only if (i) such
audiogram was administered by a licensed or
certified audiologist or a physician who is
certified in otolaryngology, (ii) such audio-
gram, with the report thereon, was provided
to the employee at the time it was adminis-
tered, and (iii) no contrary audiogram made
at that time is produced.

(D) The time for filing a notice of injury,
under section 912 of this title, or a claim for
compensation, under section 913 of this title,
shall not begin to run in connection with
any claim for loss of hearing under this sec-
tion, until the employee has received an
audiogram, with the accompanying report
thereon, which indicates that the employee
has suffered a loss of hearing.

(E) Determinations of loss of hearing shall
be made in accordance with the guides for
the evaluation of permanent impairment as
promulgated and modified from time to time
by the American Medical Association.

(14) Phalanges: Compensation for loss of
more than one phalange of a digit shall be the
same as for loss of the entire digit. Compensa-
tion for loss of the first phalange shall be one-
half of the compensation for loss of the entire
digit.

(15) Amputated arm or leg: Compensation for
an arm or a leg, if amputated at or above the
elbow or the knee, shall be the same as for a
loss of the arm or leg; but, if amputated be-
tween the elbow and the wrist or the knee and
the ankle, shall be the same as for loss of a
hand or foot.

(16) Binocular vision or per centum of vision:
Compensation for loss of binocular vision or
for 80 per centum or more of the vision of an
eye shall be the same as for loss of the eye.

(17) Two or more digits: Compensation for
loss of two or more digits, or one or more pha-
langes of two or more digits, of a hand or foot
may be proportioned to the loss of use of the
hand or foot occasioned thereby, but shall not
exceed the compensation for loss of a hand or
foot.

(18) Total loss of use: Compensation for per-
manent total loss of use of a member shall be
the same as for loss of the member.

(19) Partial loss or partial loss of use: Com-
pensation for permanent partial loss or loss of
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use of a member may be for proportionate loss
or loss of use of the member.

(20) Disfigurement: Proper and equitable
compensation not to exceed $7,500 shall be
awarded for serious disfigurement of the face,
head, or neck or of other normally exposed
areas likely to handicap the employee in se-
curing or maintaining employment.

(21) Other cases: In all other cases in the
class of disability, the compensation shall be
662⁄3 per centum of the difference between the
average weekly wages of the employee and the
employee’s wage-earning capacity thereafter
in the same employment or otherwise, payable
during the continuance of partial disability.

(22) In any case in which there shall be a loss
of, or loss of use of, more than one member or
parts of more than one member set forth in
paragraphs (1) to (19) of this subsection, not
amounting to permanent total disability, the
award of compensation shall be for the loss of,
or loss of use of, each such member or part
thereof, which awards shall run consecutively,
except that where the injury affects only two
or more digits of the same hand or foot, para-
graph (17) of this subsection shall apply.

(23) Notwithstanding paragraphs (1) through
(22), with respect to a claim for permanent
partial disability for which the average week-
ly wages are determined under section 910(d)(2)
of this title, the compensation shall be 662⁄3 per
centum of such average weekly wages multi-
plied by the percentage of permanent impair-
ment, as determined under the guides referred
to in section 902(10) of this title, payable dur-
ing the continuance of such impairment.

(d)(1) If an employee who is receiving com-
pensation for permanent partial disability pur-
suant to subsection (c)(1)–(20) of this section dies
from causes other than the injury, the total
amount of the award unpaid at the time of death
shall be payable to or for the benefit of his sur-
vivors, as follows:

(A) if the employee is survived only by a
widow or widower, such unpaid amount of the
award shall be payable to such widow or wid-
ower,

(B) if the employee is survived only by a
child or children, such unpaid amount of the
award shall be paid to such child or children in
equal shares,

(C) if the employee is survived by a widow or
widower and a child or children, such unpaid
amount of the award shall be payable to such
survivors in equal shares,

(D) if there be no widow or widower and no
surviving child or children, such unpaid
amount of the award shall be paid to the sur-
vivors specified in section 909(d) of this title
(other than a wife, husband, or child); and the
amount to be paid each such survivor shall be
determined by multiplying such unpaid
amount of the award by the appropriate per-
centage specified in section 909(d) of this title,
but if the aggregate amount to which all such
survivors are entitled, as so determined, is less
than such unpaid amount of the award, the ex-
cess amount shall be divided among such sur-
vivors pro rata according to the amount other-
wise payable to each under this subparagraph.

(2) Notwithstanding any other limitation in
section 909 of this title, the total amount of any
award for permanent partial disability pursuant
to subsection (c)(1)–(20) of this section unpaid at
time of death shall be payable in full in the ap-
propriate distribution.

(3) An award for disability may be made after
the death of the injured employee. Except where
compensation is payable under subsection (c)(21)
of this section if there be no survivors as pre-
scribed in this section, then the compensation
payable under this subsection shall be paid to
the special fund established under section 944(a)
of this title.

(e) Temporary partial disability: In case of
temporary partial disability resulting in de-
crease of earning capacity the compensation
shall be two-thirds of the difference between the
injured employee’s average weekly wages before
the injury and his wage-earning capacity after
the injury in the same or another employment,
to be paid during the continuance of such dis-
ability, but shall not be paid for a period exceed-
ing five years.

(f) Injury increasing disability:
(1) In any case in which an employee having

an existing permanent partial disability suf-
fers injury, the employer shall provide com-
pensation for such disability as is found to be
attributable to that injury based upon the av-
erage weekly wages of the employee at the
time of the injury. If following an injury fall-
ing within the provisions of subsection
(c)(1)–(20) of this section, the employee is to-
tally and permanently disabled, and the dis-
ability is found not to be due solely to that in-
jury, the employer shall provide compensation
for the applicable prescribed period of weeks
provided for in that section for the subsequent
injury, or for one hundred and four weeks,
whichever is the greater, except that, in the
case of an injury falling within the provisions
of subsection (c)(13) of this section, the em-
ployer shall provide compensation for the less-
er of such periods. In all other cases of total
permanent disability or of death, found not to
be due solely to that injury, of an employee
having an existing permanent partial disabil-
ity, the employer shall provide in addition to
compensation under subsections (b) and (e) of
this section, compensation payments or death
benefits for one hundred and four weeks only.
If following an injury falling within the provi-
sions of subsection (c)(1)–(20) of this section,
the employee has a permanent partial disabil-
ity and the disability is found not to be due
solely to that injury, and such disability is
materially and substantially greater than that
which would have resulted from the subse-
quent injury alone, the employer shall provide
compensation for the applicable period of
weeks provided for in that section for the sub-
sequent injury, or for one hundred and four
weeks, whichever is the greater, except that,
in the case of an injury falling within the pro-
visions of subsection (c)(13) of this section, the
employer shall provide compensation for the
lesser of such periods.

In all other cases in which the employee has
a permanent partial disability, found not to be
due solely to that injury, and such disability
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is materially and substantially greater than
that which would have resulted from the sub-
sequent injury alone, the employer shall pro-
vide in addition to compensation under sub-
sections (b) and (e) of this section, compensa-
tion for one hundred and four weeks only.

(2)(A) After cessation of the payments for
the period of weeks provided for herein, the
employee or his survivor entitled to benefits
shall be paid the remainder of the compensa-
tion that would be due out of the special fund
established in section 944 of this title, except
that the special fund shall not assume respon-
sibility with respect to such benefits (and such
payments shall not be subject to cessation) in
the case of any employer who fails to comply
with section 932(a) of this title.

(B) After cessation of payments for the pe-
riod of weeks provided for in this subsection,
the employer or carrier responsible for pay-
ment of compensation shall remain a party to
the claim, retain access to all records relating
to the claim, and in all other respects retain
all rights granted under this chapter prior to
cessation of such payments.

(3) Any request, filed after September 28,
1984, for apportionment of liability to the spe-
cial fund established under section 944 of this
title for the payment of compensation bene-
fits, and a statement of the grounds therefore,
shall be presented to the deputy commissioner
prior to the consideration of the claim by the
deputy commissioner. Failure to present such
request prior to such consideration shall be an
absolute defense to the special fund’s liability
for the payment of any benefits in connection
with such claim, unless the employer could
not have reasonably anticipated the liability
of the special fund prior to the issuance of a
compensation order.

(g) Maintenance for employees undergoing vo-
cational rehabilitation: An employee who as a
result of injury is or may be expected to be to-
tally or partially incapacitated for a remunera-
tive occupation and who, under the direction of
the Secretary as provided by section 939(c) of
this title, is being rendered fit to engage in a re-
munerative occupation, shall receive additional
compensation necessary for his maintenance,
but such additional compensation shall not ex-
ceed $25 a week. The expense shall be paid out of
the special fund established in section 944 of this
title.

(h) The wage-earning capacity of an injured
employee in cases of partial disability under
subsection (c)(21) of this section or under sub-
section (e) of this section shall be determined by
his actual earnings if such actual earnings fairly
and reasonably represent his wage-earning ca-
pacity: Provided, however, That if the employee
has no actual earnings or his actual earnings do
not fairly and reasonably represent his wage-
earning capacity, the deputy commissioner may,
in the interest of justice, fix such wage-earning
capacity as shall be reasonable, having due re-
gard to the nature of his injury, the degree of
physical impairment, his usual employment,
and any other factors or circumstances in the
case which may affect his capacity to earn
wages in his disabled condition, including the ef-
fect of disability as it may naturally extend into
the future.

(i)(1) Whenever the parties to any claim for
compensation under this chapter, including sur-
vivors benefits, agree to a settlement, the dep-
uty commissioner or administrative law judge
shall approve the settlement within thirty days
unless it is found to be inadequate or procured
by duress. Such settlement may include future
medical benefits if the parties so agree. No li-
ability of any employer, carrier, or both for
medical, disability, or death benefits shall be
discharged unless the application for settlement
is approved by the deputy commissioner or ad-
ministrative law judge. If the parties to the set-
tlement are represented by counsel, then agree-
ments shall be deemed approved unless specifi-
cally disapproved within thirty days after sub-
mission for approval.

(2) If the deputy commissioner disapproves an
application for settlement under paragraph (1),
the deputy commissioner shall issue a written
statement within thirty days containing the
reasons for disapproval. Any party to the settle-
ment may request a hearing before an adminis-
trative law judge in the manner prescribed by
this chapter. Following such hearing, the ad-
ministrative law judge shall enter an order ap-
proving or rejecting the settlement.

(3) A settlement approved under this section
shall discharge the liability of the employer or
carrier, or both. Settlements may be agreed
upon at any stage of the proceeding including
after entry of a final compensation order.

(4) The special fund shall not be liable for re-
imbursement of any sums paid or payable to an
employee or any beneficiary under such settle-
ment, or otherwise voluntarily paid prior to
such settlement by the employer or carrier, or
both.

(j)(1) The employer may inform a disabled em-
ployee of his obligation to report to the em-
ployer not less than semiannually any earnings
from employment or self-employment, on such
forms as the Secretary shall specify in regula-
tions.

(2) An employee who—
(A) fails to report the employee’s earnings

under paragraph (1) when requested, or
(B) knowingly and willfully omits or under-

states any part of such earnings,

and who is determined by the deputy commis-
sioner to have violated clause (A) or (B) of this
paragraph, forfeits his right to compensation
with respect to any period during which the em-
ployee was required to file such report.

(3) Compensation forfeited under this sub-
section, if already paid, shall be recovered by a
deduction from the compensation payable to the
employee in any amount and on such schedule
as determined by the deputy commissioner.

(Mar. 4, 1927, ch. 509, § 8, 44 Stat. 1427; May 26,
1934, ch. 354, §§ 2, 3, 48 Stat. 806; June 25, 1938, ch.
685, §§ 4, 5, 52 Stat. 1165; June 24, 1948, ch. 623, § 2,
62 Stat. 602; July 26, 1956, ch. 735, §§ 2, 3, 70 Stat.
655; Pub. L. 92–576, §§ 5(c), 7, 9, 20(a), Oct. 27, 1972,
86 Stat. 1253, 1255, 1257, 1264; Pub. L. 98–426, §§ 8,
27(a)(2), Sept. 28, 1984, 98 Stat. 1644, 1654.)

AMENDMENTS

1984—Subsec. (c)(13). Pub. L. 98–426, § 8(a), redesig-
nated compensation for loss of hearing in one ear as
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subpar. (A) and for loss in both ears as subpar. (B) and
added subpars. (C), (D), and (E) respecting establishing
proof of hearing loss.

Subsec. (c)(20). Pub. L. 98–426, § 8(b), substituted
‘‘$7,500’’ for ‘‘$3,500’’.

Subsec. (c)(21). Pub. L. 98–426, § 8(c)(1), substituted
‘‘the average weekly wages of the employee and the
employee’s’’ for ‘‘his average weekly wages and his’’;
and struck out ‘‘, but subject to reconsideration of the
degree of such impairment by the deputy commissioner
on his own motion or upon application of any party in
interest’’.

Subsec. (c)(23). Pub. L. 98–426, § 8(c)(2), added par. (23).
Subsec. (d)(3), (4). Pub. L. 98–426, § 8(d), redesignated

par. (4) as par. (3). Former par. (3), which provided that
if an employee who was receiving compensation for per-
manent partial disability pursuant to subsection (c)(21)
of this section died from causes other than the injury,
his survivors would receive death benefits as provided
in section 909(b)–(g) of this title, except that the per-
centage figures therein would be applied to the weekly
compensation payable to the employee at the time of
his death multiplied by 1.5, rather than to his average
weekly wages, was struck out.

Subsec. (f)(1). Pub. L. 98–426, § 8(e)(1), inserted at end
of second and fourth sentences ‘‘, except that, in the
case of an injury falling within the provisions of sec-
tion 908(c)(3) of this title, the employer shall provide
compensation for the lesser of such periods’’.

Subsec. (f)(2)(A). Pub. L. 98–426, § 8(e)(2), designated
existing provisions of par. (2) as subpar. (A).

Pub. L. 98–426, § 8(e)(3), inserted ‘‘, except that the
special fund shall not assume responsibility with re-
spect to such benefits (and such payments shall not be
subject to cessation) in the case of any employer who
fails to comply with section 932(a) of this title’’.

Subsec. (f)(2)(B). Pub. L. 98–426, § 8(e)(4), added subpar.
(B).

Subsec. (f)(3). Pub. L. 98–426, § 8(e)(5), added par. (3).
Subsec. (g). Pub. L. 98–426, § 27(a)(2), substituted ‘‘Sec-

retary’’ for ‘‘commission’’. See Transfer of Functions
note set out under section 902 of this title.

Subsec. (i)(1) to (3). Pub. L. 98–426, § 8(f), substituted
pars. (1) to (3) respecting procedures for approval of a
settlement by the deputy commissioner or administra-
tive law judge for former pars. (A) and (B) respecting
settlements approved by the deputy commissioner or
Secretary.

Subsec. (i)(4). Pub. L. 98–426, § 8(g), added par. (4).
Subsec. (j). Pub. L. 98–426, § 8(h), added subsec. (j).
1972—Subsec. (c)(20). Pub. L. 92–576, § 7, included com-

pensation for serious disfigurement of the neck and
other normally exposed areas likely to handicap the
employee in securing or maintaining employment.

Subsec. (d). Pub. L. 92–576, § 5(c), in revising provi-
sions substituted par. (1), subpars. (A) to (D) and pars.
(2) to (4) for former provisions having an introductory
par. and pars. (1) to (5), making the following changes:

Par. (1) incorporated former introductory par. pro-
viding for payments to survivors rather than for pay-
ments ‘‘for the benefit of the persons after’’; subpar.
(A) incorporated former par. (1) providing for a wid-
ower rather than dependent husband;

Subpar. (B) incorporated former par. (4), striking
out reference to children under eighteen years, and
providing for payment in equal shares;

Subpar. (C) incorporated former par. (2) for pay-
ment in equal shares rather than one half to surviv-
ing wife or dependent husband and one half to surviv-
ing child or children, substituting reference to
‘‘widow or widower’’ for ‘‘surviving wife or dependent
husband’’, and striking out reference to ‘‘surviving’’
before ‘‘child or children’’;

Subpar. (D) added;
Pars. (2) and (3) added and former par. (3) struck

out, such par. making it discretionary with the dep-
uty commissioner to appoint a guardian for receipt of
minor child’s compensation; and

Par. (4) incorporated former par. (5), inserting pro-
vision for payment of compensation to the special

fund except where payable under subsec. (c)(21) of this
section.
Subsec. (f)(1). Pub. L. 92–576, § 9(a) added par. (1) and

struck out former par. (1) which provided that if an em-
ployee received an injury which of itself would only
cause permanent partial disability but which, com-
bined with a previous disability did in fact cause per-
manent total disability, the employer should provide
compensation only for the disability caused by the sub-
sequent injury, and proviso of such former par. (1) pro-
viding that in addition to compensation for the perma-
nent partial disability, and after the cessation of the
payments for the prescribed period of weeks, the em-
ployee should be paid the remainder of the compensa-
tion that would be due for permanent total disability
and provision that additional compensation should be
paid out of the special fund established in section 944 of
this title. See par. (2) of this subsection.

Subsec. (f)(2). Pub. L. 92–576, § 9, incorporated proviso
of first sentence and second sentence of former par. (1)
in provisions designated as par. (2) and struck out
former par. (2) which stated that in all other cases in
which, following a previous disability, an employee re-
ceived an injury which was not covered by former par.
(1), the employer should provide compensation only for
the disability caused by the subsequent injury, and in
determining compensation for the subsequent injury or
for death resulting therefrom, the average weekly
wages should be such sum as would reasonably rep-
resent the earning capacity of the employee at the time
of the subsequent injury. See par. (1) of this subsection.

Subsec. (i). Pub. L. 92–576, § 20(a), designated existing
provisions as subpar. (A), substituted ‘‘Whenever’’ for
‘‘In cases under subsection (c)(21) and subsection (e) of
this section, whenever’’, ‘‘he may approve’’ for ‘‘he
may, with the approval of the Secretary, approve’’, and
‘‘deputy commissioner’’ for ‘‘Secretary’’, and struck
out after ‘‘Provided,’’ where first appearing ‘‘That the
sum so agreed upon shall be payable in installments as
provided in section 914(b) of this title, which install-
ments shall be subject to commutation under section
914(j) of this title; And provided further,’’ and added sub-
par. (B).

1956—Subsec. (c). Act July 26, 1956, § 2, increased peri-
ods in schedule of compensation as follows:

Par. (1) Arm lost, increased from two hundred and
eighty to three hundred and twelve weeks’ compensa-
tion.

Par. (2) Leg lost, increased from two hundred and
forty-eight to two hundred and eighty-eight weeks’
compensation.

Par. (3) Hand lost, increased from two hundred and
twelve to two hundred and forty-four weeks’ com-
pensation.

Par. (4) Foot lost, increased from one hundred and
seventy-three weeks to two hundred and five weeks’
compensation.

Par. (5) Eye lost, increased from one hundred and
forty to one hundred and sixty weeks’ compensation.

Par. (6) Thumb lost, increased from fifty-one to sev-
enty-five weeks’ compensation.

Par. (7) First finger lost, increased from twenty-
eight to forty-six weeks’ compensation.

Par. (8) Great toe lost, increased from twenty-six to
thirty-eight weeks’ compensation.

Par. (9) Second finger lost, increased from eighteen
to thirty weeks’ compensation.

Par. (10) Third finger lost, increased from seventeen
to twenty-five weeks’ compensation.

Par. (11) Toe other than great toe lost, increased
from eight to sixteen weeks’ compensation.

Par. (12) Fourth finger lost, increased from seven to
fifteen weeks’ compensation.
Subsec. (g). Act July 26, 1956, § 3, substituted ‘‘$25’’ for

‘‘$10’’.
1948—Subsec. (c). Act June 24, 1948, inserted in open-

ing par. ‘‘or temporary partial disability’’, ‘‘or sub-
section (e)’’, and ‘‘respectively’’.

1938—Subsec. (c). Act June 25, 1938, § 4, in par. (22), in-
serted exception clause.



Page 251 TITLE 33—NAVIGATION AND NAVIGABLE WATERS § 909

Subsecs. (h), (i). Act June 25, 1938, § 5 added subsecs.
(h) and (i).

1934—Subsec. (c). Act May 26, 1934, § 2, inserted in
opening par. ‘‘which shall be in addition to compensa-
tion for temporary total disability paid in accordance
with subsection (b) of this section’’ and decreased peri-
ods in schedule of compensation of pars. (1) to (12).

Subsec. (c). Act May 26, 1934, § 3, substituted new par.
(22), providing that ‘‘In any case in which there shall be
a loss of, or loss of use of, more than one member or
parts of more than one member set forth in paragraphs
(1) to (19) of this subdivision, not amounting to perma-
nent total disability, the award of compensation shall
be for the loss of, or loss of use of, each such member
or part thereof, which awards shall run consecu-
tively.’’, for former provisions, providing that ‘‘In case
of temporary total disability and permanent partial
disability, both resulting from the same injury, if the
temporary total disability continues for a longer period
than the number of weeks set forth in the following
schedule, the period of temporary total disability in ex-
cess of such number of weeks shall be added to the com-
pensation period provided in this subdivision: Arm,
thirty-two weeks; leg, forty weeks; hand, thirty-two
weeks; foot, thirty-two weeks; eye, twenty weeks;
thumb, twenty-four weeks; first finger, eighteen weeks;
great toe, twelve weeks; second finger, twelve weeks;
third finger, eight weeks; fourth finger, eight weeks;
toe other than great toe, eight weeks.

‘‘In any case resulting in loss or partial loss of arm,
leg, hand, foot, eye, thumb, finger, or toe, where the
temporary total disability does not extend beyond the
periods above mentioned for such injury, compensation
shall be limited to the schedule contained in this sub-
division.’’

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by section 8(a), (c)(2), (e)(1), (2) of Pub. L.
98–426 effective Sept. 28, 1984, and applicable both with
respect to claims filed after such date and to claims
pending on such date, amendment by section 8(b) of
Pub. L. 98–426 applicable with respect to any injury
after Sept. 28, 1984, amendment by sections 8(c)(1),
(e)(4), (5), (g), and 27(a)(2) of Pub. L. 98–426 effective
Sept. 28, 1984, amendment by section 8(d) of Pub. L.
98–426 applicable with respect to any death after Sept.
28, 1984, amendment by section 8(f) of Pub. L. 98–426 ef-
fective 90 days after Sept. 28, 1984, and applicable both
with respect to claims filed after such 90th day and to
claims pending on such 90th day, and amendment by
section 8(h) of Pub. L. 98–426 effective 90 days after
Sept. 28, 1984, see section 28(a)–(e) of Pub. L. 98–426, set
out as a note under section 901 of this title.

EFFECTIVE DATE OF 1972 AMENDMENT

Amendment by Pub. L. 92–576 effective 30 days after
Oct. 27, 1972, see section 22 of Pub. L. 92–576, set out as
a note under section 902 of this title.

EFFECTIVE DATE OF 1956 AMENDMENT

Amendment by act July 26, 1956, applicable only with
respect to injuries and death occurring on or after July
26, 1956, see section 9 of act July 26, 1956, set out as a
note under section 906 of this title.

EFFECTIVE DATE OF 1948 AMENDMENT

Amendment by act June 24, 1948, applicable to death
or injuries occurring after June 24, 1948, see section 6 of
act June 24, 1948, set out as a note under section 906 of
this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 904, 922, 944 of
this title; title 30 section 932; title 42 sections 1652, 1702.

§ 909. Compensation for death

If the injury causes death, the compensation
therefore shall be known as a death benefit and

shall be payable in the amount and to or for the
benefit of the persons following:

(a) Reasonable funeral expenses not exceeding
$3,000.

(b) If there be a widow or widower and no child
of the deceased, to such widow or widower 50 per
centum of the average wages of the deceased,
during widowhood, or dependent widowerhood,
with two years’ compensation in one sum upon
remarriage; and if there be a surviving child or
children of the deceased, the additional amount
of 162⁄3 per centum of such wages for each such
child; in case of the death or remarriage of such
widow or widower, if there be one surviving
child of the deceased employee, such child shall
have his compensation increased to 50 per cen-
tum of such wages, and if there be more than
one surviving child of the deceased employee, to
such children, in equal parts, 50 per centum of
such wages increased by 162⁄3 per centum of such
wages for each child in excess of one: Provided,
That the total amount payable shall in no case
exceed 662⁄3 per centum of such wages. The dep-
uty commissioner having jurisdiction over the
claim may, in his discretion, require the ap-
pointment of a guardian for the purpose of re-
ceiving the compensation of a minor child. In
the absence of such a requirement the appoint-
ment of a guardian for such purposes shall not
be necessary.

(c) If there be one surviving child of the de-
ceased, but no widow or widower, then for the
support of such child 50 per centum of the wages
of the deceased; and if there be more than one
surviving child of the deceased, but no widow or
dependent husband, then for the support of such
children, in equal parts 50 per centum of such
wages increased by 162⁄3 per centum of such
wages for each child in excess of one: Provided,
That the total amount payable shall in no case
exceed 662⁄3 per centum of such wages.

(d) If there be no surviving wife or husband or
child, or if the amount payable to a surviving
wife or husband and to children shall be less in
the aggregate than 662⁄3 per centum of the aver-
age wages of the deceased; then for the support
of grandchildren or brothers and sisters, if de-
pendent upon the deceased at the time of the in-
jury, and any other persons who satisfy the defi-
nition of the term ‘‘dependent’’ in section 152 of
title 26, but are not otherwise eligible under this
section, 20 per centum of such wages for the sup-
port of each such person during such dependency
and for the support of each parent, or grand-
parent, of the deceased if dependent upon him at
the time of the injury, 25 per centum of such
wages during such dependency. But in no case
shall the aggregate amount payable under this
subsection exceed the difference between 662⁄3
per centum of such wages and the amount pay-
able as hereinbefore provided to widow or wid-
ower and for the support of surviving child or
children.

(e) In computing death benefits, the average
weekly wages of the deceased shall not be less
than the national average weekly wage as pre-
scribed in section 906(b) of this title, but—

(1) the total weekly benefits shall not exceed
the lesser of the average weekly wages of the
deceased or the benefit which the deceased em-
ployee would have been eligible to receive
under section 906(b)(1) of this title; and
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(2) in the case of a claim based on death due
to an occupational disease for which the time
of injury (as determined under section 910(i) of
this title) occurs after the employee has re-
tired, the total weekly benefits shall not ex-
ceed one fifty-second part of the employee’s
average annual earnings during the 52-week
period preceding retirement.

(f) All questions of dependency shall be deter-
mined as of the time of the injury.

(g) Aliens: Compensation under this chapter to
aliens not residents (or about to become non-
residents) of the United States or Canada shall
be the same in amount as provided for residents,
except that dependents in any foreign country
shall be limited to surviving wife and child or
children, or if there be no surviving wife or child
or children, to surviving father or mother whom
the employee has supported, either wholly or in
part, for the period of one year prior to the date
of the injury, and except that the Secretary
may, at his option or upon the application of the
insurance carrier shall, commute all future in-
stallments of compensation to be paid to such
aliens by paying or causing to be paid to them
one-half of the commuted amount of such future
installments of compensation as determined by
the Secretary.

(Mar. 4, 1927, ch. 509, § 9, 44 Stat. 1429; June 25,
1938, ch. 685, § 6, 52 Stat. 1166; June 24, 1948, ch.
623, § 3, 62 Stat. 602; July 26, 1956, ch. 735, § 4, 70
Stat. 655; Pub. L. 87–87, § 2, July 14, 1961, 75 Stat.
203; Pub. L. 92–576, §§ 5(d), 10, 20(c)(2), Oct. 27,
1972, 86 Stat. 1253, 1257, 1265; Pub. L. 98–426, §§ 9,
27(a)(2), Sept. 28, 1984, 98 Stat. 1647, 1654.)

AMENDMENTS

1984—Pub. L. 98–426, § 9(a), amended generally provi-
sion preceding subsec. (a), striking out ‘‘or if the em-
ployee who sustains permanent total disability due to
the injury thereafter dies from causes other than the
injury,’’ after ‘‘injury causes death’’.

Subsec. (a). Pub. L. 98–426, § 9(b), substituted ‘‘$3,000’’
for ‘‘$1,000’’.

Subsec. (e). Pub. L. 98–426, § 9(c), amended subsec. (e)
generally. Prior to amendment, subsec. (e) read as fol-
lows: ‘‘In computing death benefits the average weekly
wages of the deceased shall be considered to have been
not less than the applicable national average weekly
wage as prescribed in section 906(b) of this title but the
total weekly benefits shall not exceed the average
weekly wages of the deceased’’.

Subsec. (g). Pub. L. 98–426, § 27(a)(2), substituted ‘‘Sec-
retary’’ for ‘‘commission’’. See Transfer of Functions
note set out under section 902 of this title.

1972—Pub. L. 92–576, § 5(d), added to introductory pro-
vision that the compensation shall be known as a death
benefit if the employee who sustains permanent total
disability due to the injury thereafter dies from causes
other than the injury.

Subsec. (a). Pub. L. 92–576, § 10(a), substituted ‘‘$1,000’’
for ‘‘$400’’.

Subsec. (b). Pub. L. 92–576, §§ 10(b), 20(c)(2), sub-
stituted ‘‘50’’ for ‘‘35’’ per centum in three places and
‘‘162⁄3’’ for ‘‘15’’ per centum in two places and ‘‘widow or
widower’’ for ‘‘surviving wife or dependent husband’’ in
three places.

Subsec. (c). Pub. L. 92–576, §§ 10(b), 20(c)(2), sub-
stituted ‘‘50’’ for ‘‘35’’ per centum in two places and
‘‘162⁄3’’ for ‘‘15’’ per centum and ‘‘widow or widower’’ for
‘‘surviving wife or dependent husband’’.

Subsec. (d). Pub. L. 92–576, §§ 10(c), 20(c)(2), in first
sentence, substituted ‘‘husband or child,’’ and ‘‘hus-
band’’ for ‘‘dependent husband or child’’ and ‘‘depend-

ent husband’’ and ‘‘20’’ for ‘‘15’’ per centum, and in-
serted ‘‘and any other persons who satisfy the defini-
tion of the term ‘dependent’ in section 152 of title 26,
but are not otherwise eligible under this section’’ after
‘‘time of the injury,’’ and ‘‘during such dependency’’
after ‘‘support of each such person’’, and in second sen-
tence, substituted ‘‘widow or widower’’ for ‘‘surviving
wife or dependent husband’’, respectively.

Subsec. (e). Pub. L. 92–576, § 10(d), substituted ‘‘less
than the applicable national average weekly wage as
prescribed in section 906(b) of this title but the total
weekly benefits shall not exceed the average weekly
wages of the deceased’’ for ‘‘more than $105 nor less
than $27 but the total weekly compensation shall not
exceed the weekly wages of the deceased’’.

1961—Subsec. (e). Pub. L. 87–87 increased the maxi-
mum limitation with respect to average weekly wages
from ‘‘$81’’ to ‘‘$105’’ in the computation of death bene-
fits.

1956—Subsec. (e). Act July 26, 1956, substituted ‘‘$81’’
for ‘‘$52.50’’ and ‘‘$27’’ for ‘‘$18’’.

1948—Subsec. (a). Act June 24, 1948, increased funeral
expenses from $200 to $400.

Subsec. (b). Act June 24, 1948, increased benefits to
children of deceased workmen from 10 percent to 15 per-
cent.

Subsec. (c). Act June 24, 1948, increased death benefits
of orphaned children from 15 percent to 35 percent.

Subsec. (e). Act June 24, 1948, correlated basis for
computing death benefits with basis for computing dis-
ability benefits under section 906(b) of this title.

1938—Subsecs. (b) to (d). Act June 25, 1938, struck out
references to children as being under eighteen years of
age.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by section 9 of Pub. L. 98–426 applicable
with respect to any death after Sept. 28, 1984, and
amendment by section 27(a)(2) of Pub. L. 98–426 effec-
tive Sept. 28, 1984, see section 28(d), (e)(1) of Pub. L.
98–426, set out as a note under section 901 of this title.

EFFECTIVE DATE OF 1972 AMENDMENT

Amendment by section 20(c)(2) of Pub. L. 92–576 appli-
cable only with respect to deaths or injuries occurring
after Oct. 27, 1972, see section 20(c)(3) of Pub. L. 92–576,
set out as a note under section 902 of this title.

Amendment by Pub. L. 92–576 effective 30 days after
Oct. 27, 1972, see section 22 of Pub. L. 92–576, set out as
a note under section 902 of this title.

EFFECTIVE DATE OF 1961 AMENDMENT

Amendment by Pub. L. 87–87 effective as to death sus-
tained on or after July 14, 1961, see section 4 of Pub. L.
87–87, set out as a note under section 906 of this title.

EFFECTIVE DATE OF 1956 AMENDMENT

Amendment by act July 26, 1956, applicable only with
respect to injuries and death occurring on or after July
26, 1956, see section 9 of act July 26, 1956, set out as a
note under section 906 of this title.

EFFECTIVE DATE OF 1948 AMENDMENT

Amendment by act June 24, 1948, applicable to death
or injuries occurring after June 24, 1948, see section 6 of
act June 24, 1948, set out as a note under section 906 of
this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 904, 908, 931 of
this title; title 30 section 932; title 42 sections 1652, 1701,
1702.

§ 910. Determination of pay

Except as otherwise provided in this chapter,
the average weekly wage of the injured em-
ployee at the time of the injury shall be taken
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as the basis upon which to compute compensa-
tion and shall be determined as follows:

(a) If the injured employee shall have worked
in the employment in which he was working at
the time of the injury, whether for the same or
another employer, during substantially the
whole of the year immediately preceding his in-
jury, his average annual earnings shall consist
of three hundred times the average daily wage
or salary for a six-day worker and two hundred
and sixty times the average daily wage or salary
for a five-day worker, which he shall have
earned in such employment during the days
when so employed.

(b) If the injured employee shall not have
worked in such employment during substan-
tially the whole of such year, his average annual
earnings, if a six-day worker, shall consist of
three hundred times the average daily wage or
salary, and, if a five-day worker, two hundred
and sixty times the average daily wage or sal-
ary, which an employee of the same class work-
ing substantially the whole of such immediately
preceding year in the same or in similar employ-
ment in the same or a neighboring place shall
have earned in such employment during the
days when so employed.

(c) If either of the foregoing methods of arriv-
ing at the average annual earnings of the in-
jured employee cannot reasonably and fairly be
applied, such average annual earnings shall be
such sum as, having regard to the previous earn-
ings of the injured employee in the employment
in which he was working at the time of the in-
jury, and of other employees of the same or
most similar class working in the same or most
similar employment in the same or neighboring
locality, or other employment of such employee,
including the reasonable value of the services of
the employee if engaged in self-employment,
shall reasonably represent the annual earning
capacity of the injured employee.

(d)(1) The average weekly wages of an em-
ployee shall be one fifty-second part of his aver-
age annual earnings.

(2) Notwithstanding paragraph (1), with re-
spect to any claim based on a death or disability
due to an occupational disease for which the
time of injury (as determined under subsection
(i) of this section) occurs—

(A) within the first year after the employee
has retired, the average weekly wages shall be
one fifty-second part of his average annual
earnings during the 52-week period preceding
retirement; or

(B) more than one year after the employee
has retired, the average weekly wage shall be
deemed to be the national average weekly
wage (as determined by the Secretary pursu-
ant to section 906(b) of this title) applicable at
the time of the injury.

(e) If it be established that the injured em-
ployee was a minor when injured, and that under
normal conditions his wages should be expected
to increase during the period of disability the
fact may be considered in arriving at his aver-
age weekly wages.

(f) Effective October 1 of each year, the com-
pensation or death benefits payable for perma-
nent total disability or death arising out of inju-
ries subject to this chapter shall be increased by
the lesser of—

(1) a percentage equal to the percentage (if
any) by which the applicable national weekly
wage for the period beginning on such October
1, as determined under section 906(b) of this
title, exceeds the applicable national average
weekly wage, as so determined, for the period
beginning with the preceding October 1; or

(2) 5 per centum.

(g) The weekly compensation after adjustment
under subsection (f) of this section shall be fixed
at the nearest dollar. No adjustment of less than
$1 shall be made, but in no event shall com-
pensation or death benefits be reduced.

(h)(1) Not later than ninety days after October
27, 1972, the compensation to which an employee
or his survivor is entitled due to total perma-
nent disability or death which commenced or oc-
curred prior to October 27, 1972, shall be ad-
justed. The amount of such adjustment shall be
determined in accordance with regulations of
the Secretary by designating as the employee’s
average weekly wage the applicable national av-
erage weekly wage determined under section
906(b) of this title and (A) computing the com-
pensation to which such employee or survivor
would be entitled if the disabling injury or death
had occurred on the day following October 27,
1972, and (B) subtracting therefrom the com-
pensation to which such employee or survivor
was entitled on October 27, 1972; except that no
such employee or survivor shall receive total
compensation amounting to less than that to
which he was entitled on October 27, 1972. Not-
withstanding the foregoing sentence, where such
an employee or his survivor was awarded com-
pensation as the result of death or permanent
total disability at less than the maximum rate
that was provided in this chapter at the time of
the injury which resulted in the death or dis-
ability, then his average weekly wage shall be
determined by increasing his average weekly
wage at the time of such injury by the percent-
age which the applicable national average week-
ly wage has increased between the year in which
the injury occurred and the first day of the first
month following October 27, 1972. Where such in-
jury occurred prior to 1947, the Secretary shall
determine, on the basis of such economic data as
he deems relevant, the amount by which the em-
ployee’s average weekly wage shall be increased
for the pre-1947 period.

(2) Fifty per centum of any additional com-
pensation or death benefit paid as a result of the
adjustment required by paragraphs (1) and (3) of
this subsection shall be paid out of the special
fund established under section 944 of this title,
and 50 per centum shall be paid from appropria-
tions.

(3) For the purposes of subsections (f) and (g)
of this section an injury which resulted in per-
manent total disability or death which occurred
prior to October 27, 1972, shall be considered to
have occurred on the day following such date.

(i) For purposes of this section with respect to
a claim for compensation for death or disability
due to an occupational disease which does not
immediately result in death or disability, the
time of injury shall be deemed to be the date on
which the employee or claimant becomes aware,
or in the exercise of reasonable diligence or by
reason of medical advice should have been
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aware, of the relationship between the employ-
ment, the disease, and the death or disability.

(Mar. 4, 1927, ch. 509, § 10, 44 Stat. 1431; June 24,
1948, ch. 623, § 4, 62 Stat. 603; Pub. L. 92–576, § 11,
Oct. 27, 1972, 86 Stat. 1258; Pub. L. 98–426, § 10,
Sept. 28, 1984, 98 Stat. 1647.)

AMENDMENTS

1984—Subsec. (d). Pub. L. 98–426, § 10(a)(1), designated
existing provisions as par. (1) and added par. (2).

Subsec. (f). Pub. L. 98–426, § 10(b), substituted ‘‘subject
to this chapter’’ for ‘‘sustained after October 27, 1972,’’
and inserted ‘‘the lesser of—’’ after ‘‘by’’ in introduc-
tory language, designated balance of existing provi-
sions as par. (1), substituted ‘‘; or’’ for a period at end
of par. (1), and added par. (2).

Subsec. (i). Pub. L. 98–426, § 10(a)(2), added subsec. (i).
1972—Subsecs. (f) to (h). Pub. L. 92–576 added subsecs.

(f) to (h).
1948—Subsec. (a). Act June 24, 1948, included a factor

(a 260 multiplier) so as to make this subsec. useful in
5-day week employments.

Subsec. (b). Act June 24, 1948, included the new factor
(a 260 multiplier) to make this subsec. consistent with
subsec. (a).

Subsec. (c). Act June 24, 1948, permitted the inclusion
of all earnings of the injured workman in determining
the employee’s annual earning capacity.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by section 10(a) of Pub. L. 98–426 effec-
tive Sept. 28, 1984, and applicable both with respect to
claims filed after such date and to claims pending on
such date, and amendment by section 10(b) of Pub. L.
98–426 effective Sept. 28, 1984, see section 28(a), (e)(1) of
Pub. L. 98–426, set out as a note under section 901 of
this title.

EFFECTIVE DATE OF 1972 AMENDMENT

Amendment by Pub. L. 92–576 effective 30 days after
Oct. 27, 1972, see section 22 of Pub. L. 92–576, set out as
a note under section 902 of this title.

EFFECTIVE DATE OF 1948 AMENDMENT

Amendment by act June 24, 1948, applicable to death
or injuries occurring after June 24, 1948, see section 6 of
act June 24, 1948, set out as a note under section 906 of
this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 902, 906, 908, 909,
944 of this title; title 30 section 932; title 42 section 1702.

§ 911. Guardian for minor or incompetent

The deputy commissioner may require the ap-
pointment by a court of competent jurisdiction,
for any person who is mentally incompetent or
a minor, of a guardian or other representative to
receive compensation payable to such person
under this chapter and to exercise the powers
granted to or to perform the duties required of
such person under this chapter.

(Mar. 4, 1927, ch. 509, § 11, 44 Stat. 1431.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 944 of this title.

§ 912. Notice of injury or death

(a) Time limitation
Notice of an injury or death in respect of

which compensation is payable under this chap-
ter shall be given within thirty days after the
date of such injury or death, or thirty days after

the employee or beneficiary is aware, or in the
exercise of reasonable diligence or by reason of
medical advice should have been aware, of a re-
lationship between the injury or death and the
employment, except that in the case of an occu-
pational disease which does not immediately re-
sult in a disability or death, such notice shall be
given within one year after the employee or
claimant becomes aware, or in the exercise of
reasonable diligence or by reason of medical ad-
vice should have been aware, of the relationship
between the employment, the disease, and the
death or disability. Notice shall be given (1) to
the deputy commissioner in the compensation
district in which the injury or death occurred,
and (2) to the employer.
(b) Form and content

Such notice shall be in writing, shall contain
the name and address of the employee and a
statement of the time, place, nature, and cause
of the injury or death, and shall be signed by the
employee or by some person on his behalf, or in
case of death, by any person claiming to be enti-
tled to compensation for such death or by a per-
son on his behalf.
(c) Delivery requirements

Notice shall be given to the deputy commis-
sioner by delivering it to him or sending it by
mail addressed to his office, and to the employer
by delivering it to him or by sending it by mail
addressed to him at his last known place of busi-
ness. If the employer is a partnership, such no-
tice may be given to any partner, or if a cor-
poration, such notice may be given to any agent
or officer thereof upon whom legal process may
be served or who is in charge of the business in
the place where the injury occurred. Each em-
ployer shall designate those agents or other re-
sponsible officials to receive such notice, except
that the employer shall designate as its rep-
resentatives individuals among first line super-
visors, local plant management, and personnel
office officials. Such designations shall be made
in accordance with regulations prescribed by the
Secretary and the employer shall notify his em-
ployees and the Secretary of such designation in
a manner prescribed by the Secretary in regula-
tions.
(d) Failure to give notice

Failure to give such notice shall not bar any
claim under this chapter (1) if the employer (or
his agent or agents or other responsible official
or officials designated by the employer pursuant
to subsection (c) of this section) or the carrier
had knowledge of the injury or death, (2) the
deputy commissioner determines that the em-
ployer or carrier has not been prejudiced by fail-
ure to give such notice, or (3) if the deputy com-
missioner excuses such failure on the ground
that (i) notice, while not given to a responsible
official designated by the employer pursuant to
subsection (c) of this section, was given to an of-
ficial of the employer or the employer’s insur-
ance carrier, and that the employer or carrier
was not prejudiced due to the failure to provide
notice to a responsible official designated by the
employer pursuant to subsection (c) of this sec-
tion, or (ii) for some satisfactory reason such
notice could not be given; nor unless objection
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to such failure is raised before the deputy com-
missioner at the first hearing of a claim for
compensation in respect of such injury or death.

(Mar. 4, 1927, ch. 509, § 12, 44 Stat. 1431; Pub. L.
92–576, § 12(a), Oct. 27, 1972, 86 Stat. 1259; Pub. L.
98–426, § 11, Sept. 28, 1984, 98 Stat. 1648.)

AMENDMENTS

1984—Subsec. (a). Pub. L. 98–426, § 11(a), inserted a
comma after ‘‘aware’’ and ‘‘only by reason of medical
advice’’ after ‘‘diligence’’ and inserted ‘‘except that in
the case of an occupational disease which does not im-
mediately result in a disability or death, such notice
shall be given within one year after the employee or
claimant becomes aware, or in the exercise of reason-
able diligence or by reason of medical advice should
have been aware, of the relationship between the em-
ployment, the disease, and the death or disability’’ in
first sentence.

Subsec. (c). Pub. L. 98–426, § 11(b), inserted at end
‘‘Each employer shall designate those agents or other
responsible officials to receive such notice, except that
the employer shall designate as its representatives in-
dividuals among first line supervisors, local plant man-
agement, and personnel office officials. Such designa-
tions shall be made in accordance with regulations pre-
scribed by the Secretary and the employer shall notify
his employees and the Secretary of such designation in
a manner prescribed by the Secretary in regulations.’’

Subsec. (d)(1). Pub. L. 98–426, § 11(c), substituted ‘‘(or
his agent or agents or other responsible official or offi-
cials designated by the employer pursuant to sub-
section (c) of this section)’’ for ‘‘(or his agent in charge
of the business in the place where the injury oc-
curred)’’, substituted ‘‘injury or death, (2)’’ for ‘‘injury
or death and’’, and substituted ‘‘or (3)’’ for ‘‘or (2)’’.

Pub. L. 98–426, § 11(c)(4), inserted ‘‘(i) notice, while not
given to a responsible official designated by the em-
ployer pursuant to subsection (c) of this section, was
given to an official of the employer or the employer’s
insurance carrier, and that the employer or carrier was
not prejudiced due to the failure to provide notice to a
responsible official designated by the employer pursu-
ant to subsection (c) of this title, or (ii)’’.

1972—Subsec. (a). Pub. L. 92–576 provided for notice of
an injury or death within thirty days after the em-
ployee or beneficiary is aware or in the exercise of rea-
sonable diligence should have been aware of a relation-
ship between the injury or death and the employment.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by section 11(a) of Pub. L. 98–426 effec-
tive Sept. 28, 1984, and applicable both with respect to
claims filed after such date and to claims pending on
such date, and amendment by section 11(b), (c) of Pub.
L. 98–426 effective 90 days after Sept. 28, 1984, and appli-
cable both with respect to claims filed after such 90th
day and to claims pending on such 90th day, see section
28(a), (b) of Pub. L. 98–426, set out as a note under sec-
tion 901 of this title.

EFFECTIVE DATE OF 1972 AMENDMENT

Amendment by Pub. L. 92–576 effective 30 days after
Oct. 27, 1972, see section 22 of Pub. L. 92–576, set out as
a note under section 902 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 908, 914, 936 of
this title; title 30 section 932.

§ 913. Filing of claims

(a) Time to file
Except as otherwise provided in this section,

the right to compensation for disability or death
under this chapter shall be barred unless a claim
therefore is filed within one year after the in-

jury or death. If payment of compensation has
been made without an award on account of such
injury or death, a claim may be filed within one
year after the date of the last payment. Such
claim shall be filed with the deputy commis-
sioner in the compensation district in which
such injury or death occurred. The time for fil-
ing a claim shall not begin to run until the em-
ployee or beneficiary is aware, or by the exercise
of reasonable diligence should have been aware,
of the relationship between the injury or death
and the employment.

(b) Failure to file
(1) Notwithstanding the provisions of sub-

section (a) of this section failure to file a claim
within the period prescribed in such subsection
shall not be a bar to such right unless objection
to such failure is made at the first hearing of
such claim in which all parties in interest are
given reasonable notice and opportunity to be
heard.

(2) Notwithstanding the provisions of sub-
section (a) of this section, a claim for compensa-
tion for death or disability due to an occupa-
tional disease which does not immediately re-
sult in such death or disability shall be timely
if filed within two years after the employee or
claimant becomes aware, or in the exercise of
reasonable diligence or by reason of medical ad-
vice should have been aware, of the relationship
between the employment, the disease, and the
death or disability, or within one year of the
date of the last payment of compensation,
whichever is later.

(c) Effect on incompetents and minors
If a person who is entitled to compensation

under this chapter is mentally incompetent or a
minor, the provisions of subsection (a) of this
section shall not be applicable so long as such
person has no guardian or other authorized rep-
resentative, but shall be applicable in the case
of a person who is mentally incompetent or a
minor from the date of appointment of such
guardian or other representative, or in the case
of a minor, if no guardian is appointed before he
becomes of age, from the date he becomes of age.

(d) Tolling provision
Where recovery is denied to any person, in a

suit brought at law or in admiralty to recover
damages in respect of injury or death, on the
ground that such person was an employee and
that the defendant was an employer within the
meaning of this chapter and that such employer
had secured compensation to such employee
under this chapter, the limitation of time pre-
scribed in subsection (a) of this section shall
begin to run only from the date of termination
of such suit.

(Mar. 4, 1927, ch. 509, § 13, 44 Stat. 1432; Pub. L.
92–576, § 12(b), Oct. 27, 1972, 86 Stat. 1259; Pub. L.
98–426, § 12, Sept. 28, 1984, 98 Stat. 1649.)

AMENDMENTS

1984—Subsec. (b). Pub. L. 98–426 designated existing
provisions as par. (1) and added par. (2).

1972—Subsec. (a). Pub. L. 92–576 inserted ‘‘Except as
otherwise provided in this section’’ and provided that
the time for filing a claim shall not begin to run until
the employee or beneficiary is aware, or by the exercise
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of reasonable diligence should have been aware, of the
relationship between the injury or death and the em-
ployment.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98–426 effective Sept. 28, 1984,
and applicable both with respect to claims filed after
such date and to claims pending on such date, see sec-
tion 28(a) of Pub. L. 98–426, set out as a note under sec-
tion 901 of this title.

EFFECTIVE DATE OF 1972 AMENDMENT

Amendment by Pub. L. 92–576 effective 30 days after
Oct. 27, 1972, see section 22 of Pub. L. 92–576, set out as
a note under section 902 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 908, 919 of this
title; title 30 section 932.

§ 914. Payment of compensation

(a) Manner of payment
Compensation under this chapter shall be paid

periodically, promptly, and directly to the per-
son entitled thereto, without an award, except
where liability to pay compensation is con-
troverted by the employer.

(b) Period of installment payments
The first installment of compensation shall

become due on the fourteenth day after the em-
ployer has been notified pursuant to section 912
of this title, or the employer has knowledge of
the injury or death, on which date all compensa-
tion then due shall be paid. Thereafter com-
pensation shall be paid in installments, semi-
monthly, except where the deputy commissioner
determines that payment in installments should
be made monthly or at some other period.

(c) Notification of commencement or suspension
of payment

Upon making the first payment, and upon sus-
pension of payment for any cause, the employer
shall immediately notify the deputy commis-
sioner, in accordance with a form prescribed by
the Secretary, that payment of compensation
has begun or has been suspended, as the case
may be.

(d) Right to compensation controverted
If the employer controverts the right to com-

pensation he shall file with the deputy commis-
sioner on or before the fourteenth day after he
has knowledge of the alleged injury or death, a
notice, in accordance with a form prescribed by
the Secretary stating that the right to com-
pensation is controverted, the name of the
claimant, the name of the employer, the date of
the alleged injury or death, and the grounds
upon which the right to compensation is con-
troverted.

(e) Additional compensation for overdue install-
ment payments payable without award

If any installment of compensation payable
without an award is not paid within fourteen
days after it becomes due, as provided in sub-
section (b) of this section, there shall be added
to such unpaid installment an amount equal to
10 per centum thereof, which shall be paid at the
same time as, but in addition to, such install-
ment, unless notice is filed under subsection (d)

of this section, or unless such nonpayment is ex-
cused by the deputy commissioner after a show-
ing by the employer that owing to conditions
over which he had no control such installment
could not be paid within the period prescribed
for the payment.
(f) Additional compensation for overdue install-

ment payments payable under terms of
award

If any compensation, payable under the terms
of an award, is not paid within ten days after it
becomes due, there shall be added to such un-
paid compensation an amount equal to 20 per
centum thereof, which shall be paid at the same
time as, but in addition to, such compensation,
unless review of the compensation order making
such award is had as provided in section 921 of
this title and an order staying payment has been
issued by the Board or court.
(g) Notice of payment; penalty

Within sixteen days after final payment of
compensation has been made, the employer shall
send to the deputy commissioner a notice, in ac-
cordance with a form prescribed by the Sec-
retary, stating that such final payment has been
made, the total amount of compensation paid,
the name of the employee and of any other per-
son to whom compensation has been paid, the
date of the injury or death, and the date to
which compensation has been paid. If the em-
ployer fails to so notify the deputy commis-
sioner within such time the Secretary shall as-
sess against such employer a civil penalty in the
amount of $100.
(h) Investigations, examinations, and hearings

for controverted, stopped, or suspended pay-
ments

The deputy commissioner (1) may upon his
own initiative at any time in a case in which
payments are being made without an award, and
(2) shall in any case where right to compensa-
tion is controverted, or where payments of com-
pensation have been stopped or suspended, upon
receipt of notice from any person entitled to
compensation, or from the employer, that the
right to compensation is controverted, or that
payments of compensation have been stopped or
suspended, make such investigations, cause such
medical examinations to be made, or hold such
hearings, and take such further action as he
considers will properly protect the rights of all
parties.
(i) Deposit by employer

Whenever the deputy commissioner deems it
advisable he may require any employer to make
a deposit with the Treasurer of the United
States to secure the prompt and convenient pay-
ment of such compensation, and payments
therefrom upon any awards shall be made upon
order of the deputy commissioner.
(j) Reimbursement for advance payments

If the employer has made advance payments of
compensation, he shall be entitled to be reim-
bursed out of any unpaid installment or install-
ments of compensation due.
(k) Receipt for payment

An injured employee, or in case of death his
dependents or personal representative, shall give
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receipts for payment of compensation to the em-
ployer paying the same and such employer shall
produce the same for inspection by the deputy
commissioner, whenever required.

(Mar. 4, 1927, ch. 509, § 14, 44 Stat. 1432; May 26,
1934, ch. 354, § 4, 48 Stat. 807; June 25, 1938, ch.
685, § 7, 52 Stat. 1167; June 24, 1948, ch. 623, § 5, 62
Stat. 603; July 26, 1956, ch. 735, § 5, 70 Stat. 655;
Pub. L. 87–87, § 3, July 14, 1961, 75 Stat. 203; Pub.
L. 92–576, §§ 5(e), 15(d), Oct. 27, 1972, 86 Stat. 1254,
1262; Pub. L. 98–426, §§ 13, 27(a)(2), Sept. 28, 1984,
98 Stat. 1649, 1654.)

AMENDMENTS

1984—Subsec. (b). Pub. L. 98–426, § 13(a), substituted
‘‘employer has been notified pursuant to section 912 of
this title, or the employer,’’ for ‘‘employer’’.

Subsecs. (c), (d), (g). Pub. L. 98–426, § 27(a)(2), sub-
stituted ‘‘Secretary’’ for ‘‘commission’’. See Transfer of
Functions note set out under section 902 of this title.

Subsecs. (j) to (l). Pub. L. 98–426, § 13(b), redesignated
subsecs. (k) and (l) as (j) and (k), respectively, and
struck out former subsec. (j) which provided that when-
ever the deputy commissioner determines that it was
in the interest of justice, the liability of the employer
for compensation, or any part thereof as determined by
the deputy commissioner with the approval of the Sec-
retary, could be discharged by the payment of a lump
sum equal to the present value of future compensation
payments commuted, computed at 4 per centum true
discount compounded annually, that the probability of
the death of the injured employee or other person enti-
tled to compensation before the expiration of the pe-
riod during which he was entitled to compensation
would be determined in accordance with the American
Experience Table of Mortality, and the probability of
the remarriage of the surviving wife would be deter-
mined in accordance with the remarriage tables of the
Dutch Royal Insurance Institution, and that the prob-
ability of the happening of any other contingency af-
fecting the amount or duration of the compensation
would be disregarded, was struck out.

1972—Subsec. (f). Pub. L. 92–576, § 15(d), substituted
‘‘order staying payment has been issued by the Board
or court’’ for ‘‘interlocutory injunction staying pay-
ments is allowed by the court as provided therein’’.

Subsec. (m). Pub. L. 92–576, § 5(e), repealed subsec. (m)
limiting aggregate money allowance for an injury
under this chapter to $24,000, making the limitation in-
applicable to cases of permanent total disability or
death, and providing that in applying the limitation
there shall not be taken into account any amount pay-
able under section 908(g) of this title for maintenance
during rehabilitation or any amount of additional com-
pensation required to be paid under this section for
delay or default in the payment of compensation or any
amount accruing as interest upon defaulted compensa-
tion collectible under section 918 of this title.

1961—Subsec. (m). Pub. L. 87–87 increased limitation
on total money allowance as compensation for injury
from ‘‘$17,280’’ to ‘‘$24,000’’.

1956—Subsec. (m). Act July 26, 1956, provided for max-
imum money allowance of $17,280 in lieu of total com-
pensation of $11,000, struck out additional former limit
of $10,000 for disabilities compensable under section
908(c)(21) of this title, and inserted provision excepting
from $17,280 limitation, amounts payable under section
908(g) of this title for maintenance during rehabilita-
tion, and amounts payable under this section for delay
or default in payment of compensation or interest col-
lectible under section 918 of this title.

1948—Subsec. (m). Act June 24, 1948, increased overall
statutory maximum limitation upon compensation for
disability from $7,500 to $11,000, and fixed a sublimita-
tion of $10,000 upon that particular compensation for
permanent partial disability which is payable when the
case is classified as one in which compensation shall be
payable under section 908(c)(21) of this title, but neither

limitation shall apply for permanent total disability or
death.

1938—Subsec. (f). Act June 25, 1938, inserted ‘‘and an
interlocutory injunction staying payments is allowed
by the court as provided therein’’.

1934—Subsec. (j). Act May 26, 1934, substituted ‘‘in the
interest of justice’’ for ‘‘for the best interests of a per-
son entitled to compensation’’, inserted ‘‘or any part
thereof as determined by the deputy commissioner with
the approval of the Commission’’, and inserted provi-
sion for determining probability of remarriage.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by section 13 of Pub. L. 98–426 effective 90
days after Sept. 28, 1984, and applicable both with re-
spect to claims filed after such 90th day and to claims
pending on such 90th day, and amendment by section
27(a)(2) of Pub. L. 98–426 effective Sept. 28, 1984, see sec-
tion 28(b), (e)(1) of Pub. L. 98–426, set out as a note
under section 901 of this title.

EFFECTIVE DATE OF 1972 AMENDMENT

Amendment by Pub. L. 92–576 effective 30 days after
Oct. 27, 1972, see section 22 of Pub. L. 92–576, set out as
a note under section 902 of this title.

EFFECTIVE DATE OF 1961 AMENDMENT

Amendment by Pub. L. 87–87 effective as to injuries
sustained on or after July 14, 1961, see section 4 of Pub.
L. 87–87, set out as a note under section 906 of this title.

EFFECTIVE DATE OF 1956 AMENDMENT

Amendment by act July 26, 1956, applicable only with
respect to injuries and death occurring on or after July
26, 1956, see section 9 of act July 26, 1956, set out as a
note under section 906 of this title.

EFFECTIVE DATE OF 1948 AMENDMENT

Amendment by act June 24, 1948, applicable to death
or injuries occurring after June 24, 1948, see section 6 of
act June 24, 1948, set out as a note under section 906 of
this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 928 of this title;
title 42 section 1702.

§ 915. Invalid agreements

(a) No agreement by an employee to pay any
portion of premium paid by his employer to a
carrier or to contribute to a benefit fund or de-
partment maintained by such employer for the
purpose of providing compensation or medical
services and supplies as required by this chapter
shall be valid, and any employer who makes a
deduction for such purpose from the pay of any
employee entitled to the benefits of this chapter
shall be guilty of a misdemeanor, and upon con-
viction thereof shall be punished by a fine of not
more than $1,000.

(b) No agreement by an employee to waive his
right to compensation under this chapter shall
be valid.

(Mar. 4, 1927, ch. 509, § 15, 44 Stat. 1434.)

§ 916. Assignment and exemption from claims of
creditors

No assignment, release, or commutation of
compensation or benefits due or payable under
this chapter, except as provided by this chapter,
shall be valid, and such compensation and bene-
fits shall be exempt from all claims of creditors
and from levy, execution, and attachment or
other remedy for recovery or collection of a
debt, which exemption may not be waived.
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1 So in original. Probably should be ‘‘for’’.

(Mar. 4, 1927, ch. 509, § 16, 44 Stat. 1434.)

§ 917. Lien against compensation

Where a trust fund which complies with sec-
tion 186(c) of title 29 established pursuant to a
collective-bargaining agreement in effect be-
tween an employer and an employee covered
under this chapter has paid disability benefits to
an employee which the employee is legally obli-
gated to repay by reason of his entitlement to
compensation under this chapter or under a set-
tlement, the Secretary shall authorize a lien on
such compensation in favor of the trust fund for
the amount of such payments.

(Mar. 4, 1927, ch. 509, § 17, 44 Stat. 1434; June 25,
1938, ch. 685, § 8, 52 Stat. 1167; Pub. L. 92–576,
§ 20(b), Oct. 27, 1972, 86 Stat. 1264; Pub. L. 95–598,
title III, § 324, Nov. 6, 1978, 92 Stat. 2679; Pub. L.
98–426, § 14, Sept. 28, 1984, 98 Stat. 1649.)

AMENDMENTS

1984—Pub. L. 98–426 struck out ‘‘(b)’’ before ‘‘Where a
trust fund which complies’’, substituted ‘‘covered under
this chapter’’ for ‘‘entitled to compensation under this
chapter’’, and substituted ‘‘this chapter or under a set-
tlement, the Secretary shall authorize’’ for ‘‘this chap-
ter, the Secretary may authorize’’.

1978—Subsec. (a). Pub. L. 95–598 repealed provision for
lien of person entitled to compensation without limit
of amount against assets of carrier or employer and for
preference and priority in distribution of assets of such
carrier or employer, or both upon insolvency, bank-
ruptcy, or reorganization in bankruptcy proceedings of
the carrier or employer, or both.

1972—Pub. L. 92–576 designated existing provisions as
subsec. (a) and added subsec. (b).

1938—Act June 25, 1938, amended section generally.
Prior to amendment, section read as follows: ‘‘Com-
pensation shall have the same preference of lien
against the assets of the carrier or employer without
limit of amount as is now or may hereafter be allowed
by law to the claimant for unpaid wages or otherwise’’.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98–426 effective Sept. 28, 1984,
and applicable both with respect to claims filed after
such date and to claims pending on such date, see sec-
tion 28(a) of Pub. L. 98–426, set out as a note under sec-
tion 901 of this title.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95–598 effective Oct. 1, 1979,
see section 402(a) of Pub. L. 95–598, set out as an Effec-
tive Date note preceding section 101 of Title 11, Bank-
ruptcy.

EFFECTIVE DATE OF 1972 AMENDMENT

Amendment by Pub. L. 92–576 effective 30 days after
Oct. 27, 1972, see section 22 of Pub. L. 92–576, set out as
a note under section 902 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 933 of this title.

§ 918. Collection of defaulted payments; special
fund

(a) In case of default by the employer in the
payment of compensation due under any award
of compensation for a period of thirty days after
the compensation is due and payable, the person
to whom such compensation is payable may,
within one year after such default, make appli-
cation to the deputy commissioner making the
compensation order or 1 a supplementary order

declaring the amount of the default. After inves-
tigation, notice, and hearing, as provided in sec-
tion 919 of this title, the deputy commissioner
shall make a supplementary order, declaring the
amount of the default, which shall be filed in
the same manner as the compensation order. In
case the payment in default is an installment of
the award, the deputy commissioner may, in his
discretion, declare the whole of the award as the
amount in default. The applicant may file a cer-
tified copy of such supplementary order with the
clerk of the Federal district court for the judi-
cial district in which the employer has his prin-
cipal place of business or maintains an office, or
for the judicial district in which the injury oc-
curred. In case such principal place of business
or office or place where the injury occurred is in
the District of Columbia, a copy of such supple-
mentary order may be filed with the clerk of the
United States District Court for the District of
Columbia. Such supplementary order of the dep-
uty commissioner shall be final, and the court
shall, upon the filing of the copy, enter judg-
ment for the amount declared in default by the
supplementary order if such supplementary
order is in accordance with law. Review of the
judgment so entered may be had as in civil suits
for damages at common law. Final proceedings
to execute the judgment may be had by writ of
execution in the form used by the court in suits
at common law in actions of assumpsit. No fee
shall be required for filing the supplementary
order nor for entry of judgment thereon, and the
applicant shall not be liable for costs in a pro-
ceeding for review of the judgment unless the
court shall otherwise direct. The court shall
modify such judgment to conform to any later
compensation order upon presentation of a cer-
tified copy thereof to the court.

(b) In cases where judgment cannot be sat-
isfied by reason of the employer’s insolvency or
other circumstances precluding payment, the
Secretary of Labor may, in his discretion and to
the extent he shall determine advisable after
consideration of current commitments payable
from the special fund established in section 944
of this title, make payment from such fund upon
any award made under this chapter, and in addi-
tion, provide any necessary medical, surgical,
and other treatment required by section 907 of
this title in any case of disability where there
has been a default in furnishing medical treat-
ment by reason of the insolvency of the em-
ployer. Such an employer shall be liable for pay-
ment into such fund of the amounts paid there-
from by the Secretary of Labor under this sub-
section; and for the purpose of enforcing this li-
ability, the Secretary of Labor for the benefit of
the fund shall be subrogated to all the rights of
the person receiving such payment or benefits as
against the employer and may by a proceeding
in the name of the Secretary of Labor under this
section or under subsection (c) of section 921 of
this title, or both, seek to recover the amount of
the default or so much thereof as in the judg-
ment of the Secretary is possible, or the Sec-
retary may settle and compromise any such
claim.

(Mar. 4, 1927, ch. 509, § 18, 44 Stat. 1434; June 25,
1936, ch. 804, 49 Stat. 1921; June 25, 1948, ch. 646,
§ 32(b), 62 Stat. 991; May 24, 1949, ch. 139, § 127, 63
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1 So in original. Probably should be ‘‘an’’.

Stat. 107; July 26, 1956, ch. 735, § 6, 70 Stat. 655;
Pub. L. 98–426, § 27(b), Sept. 28, 1984, 98 Stat.
1654.)

CODIFICATION

As originally enacted, subsec. (a) contained a ref-
erence to the Supreme Court of the District of Colum-
bia. Act June 25, 1936, substituted ‘‘the district court of
the United States for the District of Columbia’’ for
‘‘the Supreme Court of the District of Columbia’’, and
act June 25, 1948, as amended by act May 24, 1949, sub-
stituted ‘‘United States District Court for the District
of Columbia’’ for ‘‘district court of the United States
for the District of Columbia’’.

AMENDMENTS

1984—Subsec. (b). Pub. L. 98–426 struck out
‘‘, including the right of lien and priority provided for
by section 917 of this title,’’ after ‘‘shall be subrogated
to all the rights of the person receiving such payment
or benefits’’.

1956—Act July 26, 1956, designated existing provisions
as subsec. (a) and added subsec. (b).

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98–426 effective Sept. 28, 1984,
see section 28(e)(1) of Pub. L. 98–426, set out as a note
under section 901 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 921, 939, 944 of
this title; title 5 section 8171; title 42 section 1653.

§ 919. Procedure in respect of claims

(a) Filing of claim
Subject to the provisions of section 913 of this

title a claim for compensation may be filed with
the deputy commissioner in accordance with
regulations prescribed by the Secretary at any
time after the first seven days of disability fol-
lowing any injury, or at any time after death,
and the deputy commissioner shall have full
power and authority to hear and determine all
questions in respect of such claim.

(b) Notice of claim
Within ten days after such claim is filed the

deputy commissioner, in accordance with regu-
lations prescribed by the Secretary, shall notify
the employer and any other person (other than
the claimant), whom the deputy commissioner
considers an interested party, that a claim has
been filed. Such notice may be served personally
upon the employer or other person, or sent to
such employer or person by registered mail.

(c) Investigations; order for hearing; notice; re-
jection or award

The deputy commissioner shall make or cause
to be made such investigations as he considers
necessary in respect of the claim, and upon ap-
plication of any interested party shall order a
hearing thereon. If a hearing on such claim is
ordered the deputy commissioner shall give the
claimant and other interested parties at least
ten days’ notice of such hearing, served person-
ally upon the claimant and other interested par-
ties or sent to such claimant and other inter-
ested parties by registered mail or by certified
mail, and shall within twenty days after such
hearing is had, by order, reject the claim or
make an award in respect of the claim. If no
hearing is ordered within twenty days after no-

tice is given as provided in subsection (b) of this
section, the deputy commissioner shall, by
order, reject the claim or make an award in re-
spect of the claim.
(d) Provisions governing conduct of hearing; ad-

ministrative law judges
Notwithstanding any other provisions of this

chapter, any hearing held under this chapter
shall be conducted in accordance with the provi-
sions of section 554 of title 5. Any such hearing
shall be conducted by a 1 administrative law
judge qualified under section 3105 of that title.
All powers, duties, and responsibilities vested by
this chapter, on October 27, 1972, in the deputy
commissioners with respect to such hearings
shall be vested in such administrative law
judges.
(e) Filing and mailing of order rejecting claim or

making award
The order rejecting the claim or making the

award (referred to in this chapter as a com-
pensation order) shall be filed in the office of the
deputy commissioner, and a copy thereof shall
be sent by registered mail or by certified mail to
the claimant and to the employer at the last
known address of each.
(f) Awards after death of employee

An award of compensation for disability may
be made after the death of an injured employee.
(g) Transfer of case

At any time after a claim has been filed with
him, the deputy commissioner may, with the ap-
proval of the Secretary, transfer such case to
any other deputy commissioner for the purpose
of making investigation, taking testimony,
making physical examinations or taking such
other necessary action therein as may be di-
rected.
(h) Physical examination of injured employee

An injured employee claiming or entitled to
compensation shall submit to such physical ex-
amination by a medical officer of the United
States or by a duly qualified physician des-
ignated or approved by the Secretary as the dep-
uty commissioner may require. The place or
places shall be reasonably convenient for the
employee. Such physician or physicians as the
employee, employer, or carrier may select and
pay for may participate in an examination if the
employee, employer, or carrier so requests. Pro-
ceedings shall be suspended and no compensa-
tion be payable for any period during which the
employee may refuse to submit to examination.

(Mar. 4, 1927, ch. 509, § 19, 44 Stat. 1435; June 25,
1938, ch. 685, § 9, 52 Stat. 1167; Pub. L. 86–507,
§ 1(30), (31), June 11, 1960, 74 Stat. 202; Pub. L.
92–576, § 14, Oct. 27, 1972, 86 Stat. 1261; Pub. L.
95–251, § 2(a)(10), Mar. 27, 1978, 92 Stat. 183; Pub.
L. 98–426, § 27(a)(2), Sept. 28, 1984, 98 Stat. 1654.)

AMENDMENTS

1984—Subsecs. (a), (b), (g), (h). Pub. L. 98–426,
§ 27(a)(2), substituted ‘‘Secretary’’ for ‘‘commission’’.
See Transfer of Functions note under section 902 of this
title.

1978—Subsec. (d). Pub. L. 95–251 substituted ref-
erences to administrative law judges for references to
hearing examiners.
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1972—Subsec. (d). Pub. L. 92–576 substituted provi-
sions for conduct of hearings under section 554 of title
5 by a hearing examiner qualified under section 3105 of
title 5 and vesting in hearing examiners the powers, du-
ties, and responsibilities vested in deputy commis-
sioners on Oct. 27, 1972, for former provisions authoriz-
ing claimant and employer to present evidence with re-
spect to claims and for representation of a claimant
under a written authorization.

1960—Subsecs. (c), (e). Pub. L. 86–507 inserted ‘‘or by
certified mail’’ after ‘‘registered mail’’.

1938—Subsec. (g). Act June 25, 1938, authorized trans-
fer of cases, with administrative approval, at any time
after filing of claim for the additional purposes of mak-
ing investigations and taking other necessary action
instead of after issuance of compensation order without
anyone’s approval.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98–426 effective Sept. 28, 1984,
see section 28(e)(1) of Pub. L. 98–426, set out as a note
under section 901 of this title.

EFFECTIVE DATE OF 1972 AMENDMENT

Amendment by Pub. L. 92–576 effective 30 days after
Oct. 27, 1972, see section 22 of Pub. L. 92–576, set out as
a note under section 902 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 918, 921 of this
title; title 30 section 925.

§ 920. Presumptions

In any proceeding for the enforcement of a
claim for compensation under this chapter it
shall be presumed, in the absence of substantial
evidence to the contrary—

(a) That the claim comes within the provisions
of this chapter.

(b) That sufficient notice of such claim has
been given.

(c) That the injury was not occasioned solely
by the intoxication of the injured employee.

(d) That the injury was not occasioned by the
willful intention of the injured employee to in-
jure or kill himself or another.

(Mar. 4, 1927, ch. 509, § 20, 44 Stat. 1436.)

§ 921. Review of compensation orders

(a) Effectiveness and finality of orders
A compensation order shall become effective

when filed in the office of the deputy commis-
sioner as provided in section 919 of this title,
and, unless proceedings for the suspension or
setting aside of such order are instituted as pro-
vided in subsection (b) of this section, shall be-
come final at the expiration of the thirtieth day
thereafter.
(b) Benefits Review Board; establishment; mem-

bers; chairman; quorum; voting; questions re-
viewable; record; conclusiveness of findings;
stay of payments; remand

(1) There is hereby established a Benefits Re-
view Board which shall be composed of five
members appointed by the Secretary from
among individuals who are especially qualified
to serve on such Board. The Secretary shall des-
ignate one of the members of the Board to serve
as chairman. The Chairman shall have the au-
thority, as delegated by the Secretary, to exer-
cise all administrative functions necessary to
operate the Board.

(2) For the purpose of carrying out its func-
tions under this chapter, three members of the
Board shall constitute a quorum and official ac-
tion can be taken only on the affirmative vote
of at least three members.

(3) The Board shall be authorized to hear and
determine appeals raising a substantial question
of law or fact taken by any party in interest
from decisions with respect to claims of employ-
ees under this chapter and the extensions there-
of. The Board’s orders shall be based upon the
hearing record. The findings of fact in the deci-
sion under review by the Board shall be conclu-
sive if supported by substantial evidence in the
record considered as a whole. The payment of
the amounts required by an award shall not be
stayed pending final decision in any such pro-
ceeding unless ordered by the Board. No stay
shall be issued unless irreparable injury would
otherwise ensue to the employer or carrier.

(4) The Board may, on its own motion or at
the request of the Secretary, remand a case to
the administrative law judge for further appro-
priate action. The consent of the parties in in-
terest shall not be a prerequisite to a remand by
the Board.

(5) Notwithstanding paragraphs (1) through (4),
upon application of the Chairman of the Board,
the Secretary may designate up to four Depart-
ment of Labor administrative law judges to
serve on the Board temporarily, for not more
than one year. The Board is authorized to dele-
gate to panels of three members any or all of the
powers which the Board may exercise. Each such
panel shall have no more than one temporary
member. Two members shall constitute a
quorum of a panel. Official adjudicative action
may be taken only on the affirmative vote of at
least two members of a panel. Any party ag-
grieved by a decision of a panel of the Board
may, within thirty days after the date of entry
of the decision, petition the entire permanent
Board for review of the panel’s decision. Upon
affirmative vote of the majority of the perma-
nent members of the Board, the petition shall be
granted. The Board shall amend its Rules of
Practice to conform with this paragraph. Tem-
porary members, while serving as members of
the Board, shall be compensated at the same
rate of compensation as regular members.
(c) Court of appeals; jurisdiction; persons enti-

tled to review; petition; record; determina-
tion and enforcement; service of process;
stay of payments

Any person adversely affected or aggrieved by
a final order of the Board may obtain a review
of that order in the United States court of ap-
peals for the circuit in which the injury oc-
curred, by filing in such court within sixty days
following the issuance of such Board order a
written petition praying that the order be modi-
fied or set aside. A copy of such petition shall be
forthwith transmitted by the clerk of the court,
to the Board, and to the other parties, and
thereupon the Board shall file in the court the
record in the proceedings as provided in section
2112 of title 28. Upon such filing, the court shall
have jurisdiction of the proceeding and shall
have the power to give a decree affirming, modi-
fying, or setting aside, in whole or in part, the
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order of the Board and enforcing same to the ex-
tent that such order is affirmed or modified. The
orders, writs, and processes of the court in such
proceedings may run, be served, and be return-
able anywhere in the United States. The pay-
ment of the amounts required by an award shall
not be stayed pending final decision in any such
proceeding unless ordered by the court. No stay
shall be issued unless irreparable injury would
otherwise ensue to the employer or carrier. The
order of the court allowing any stay shall con-
tain a specific finding, based upon evidence sub-
mitted to the court and identified by reference
thereto, that irreparable damage would result to
the employer, and specifying the nature of the
damage.
(d) District court; jurisdiction; enforcement of

orders; application of beneficiaries of awards
or deputy commissioner; process for compli-
ance with orders

If any employer or his officers or agents fails
to comply with a compensation order making an
award, that has become final, any beneficiary of
such award or the deputy commissioner making
the order, may apply for the enforcement of the
order to the Federal district court for the judi-
cial district in which the injury occurred (or to
the United States District Court for the District
of Columbia if the injury occurred in the Dis-
trict). If the court determines that the order was
made and served in accordance with law, and
that such employer or his officers or agents
have failed to comply therewith, the court shall
enforce obedience to the order by writ of injunc-
tion or by other proper process, mandatory or
otherwise, to enjoin upon such person and his of-
ficers and agents compliance with the order.
(e) Institution of proceedings for suspension, set-

ting aside, or enforcement of compensation
orders

Proceedings for suspending, setting aside, or
enforcing a compensation order, whether reject-
ing a claim or making an award, shall not be in-
stituted otherwise than as provided in this sec-
tion and section 918 of this title.

(Mar. 4, 1927, ch. 509, § 21, 44 Stat. 1436; June 25,
1936, ch. 804, 49 Stat. 1921; June 25, 1948, ch. 646,
§ 32(b), 62 Stat. 991; May 24, 1949, ch. 139, § 127, 63
Stat. 107; Pub. L. 92–576, § 15(a), (b), Oct. 27, 1972,
86 Stat. 1261, 1262; Pub. L. 95–251, § 2(a)(10), Mar.
27, 1978, 92 Stat. 183; Pub. L. 98–426, § 15, Sept. 28,
1984, 98 Stat. 1649.)

CODIFICATION

As originally enacted, subsec. (d) contained a ref-
erence to the Supreme Court of the District of Colum-
bia. Act June 25, 1936, substituted ‘‘the district court of
the United States for the District of Columbia’’ for
‘‘the Supreme Court of the District of Columbia’’, and
act June 25, 1948, as amended by act May 24, 1949, sub-
stituted ‘‘United States District Court for the District
of Columbia’’ for ‘‘district court of the United States
for the District of Columbia’’.

AMENDMENTS

1984—Subsec. (b)(1). Pub. L. 98–426, § 15(1), (2), sub-
stituted ‘‘five’’ for ‘‘three’’, and inserted ‘‘The Chair-
man shall have the authority, as delegated by the Sec-
retary, to exercise all administrative functions nec-
essary to operate the Board.’’

Subsec. (b)(2). Pub. L. 98–426, § 15(3), substituted
‘‘three’’ for ‘‘two’’ wherever appearing.

Subsec. (b)(5). Pub. L. 98–426, § 15(4), added par. (5).
1978—Subsec. (b)(4). Pub. L. 95–251 substituted ‘‘ad-

ministrative law judge’’ for ‘‘hearing examiner’’.
1972—Subsec. (b). Pub. L. 92–576, § 15(a), added subsec.

(b). Former provisions of subsec. (b) for injunction pro-
ceedings to suspend or set aside a compensation order
by a party in interest against a deputy commissioner in
Federal district court for judicial district where injury
occurred superseded by subsec. (c) of this section and
former provisions of such subsec. (b) respecting service
of process and stay of payments, except for the proce-
dural requirement of an interlocutory injunction to the
court and hearing on at least three days’ notice to the
parties in interest and the deputy commissioner, incor-
porated in subsec. (c) of this section.

Subsecs. (c) to (e). Pub. L. 92–576, § 15(a), (b), added
subsec. (c) and redesignated former subsecs. (c) and (d)
as (d) and (e), respectively.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98–426 effective Sept. 28, 1984,
see section 28(e)(1) of Pub. L. 98–426, set out as a note
under section 901 of this title.

EFFECTIVE DATE OF 1972 AMENDMENT

Amendment by Pub. L. 92–576 effective 30 days after
Oct. 27, 1972, see section 22 of Pub. L. 92–576, set out as
a note under section 902 of this title.

REVIEW OF DECISIONS MADE BY OR PENDING BEFORE
BENEFITS REVIEW BOARD

Pub. L. 107–116, title I, Jan. 10, 2002, 115 Stat. 2184,
provided in part: ‘‘That no funds made available by this
Act [see Tables for classification] may be used by the
Solicitor of Labor to participate in a review in any
United States court of appeals of any decision made by
the Benefits Review Board under section 21 of the
Longshore and Harbor Workers’ Compensation Act (33
U.S.C. 921) where such participation is precluded by the
decision of the United States Supreme Court in Direc-
tor, Office of Workers’ Compensation Programs v. New-
port News Shipbuilding, 115 S. Ct. 1278 (1995), notwith-
standing any provisions to the contrary contained in
Rule 15 of the Federal Rules of Appellate Procedure [28
U.S.C. App.]: Provided further, That no funds made
available by this Act may be used by the Secretary of
Labor to review a decision under the Longshore and
Harbor Workers’ Compensation Act (33 U.S.C. 901 et
seq.) that has been appealed and that has been pending
before the Benefits Review Board for more than 12
months: Provided further, That any such decision pend-
ing a review by the Benefits Review Board for more
than 1 year shall be considered affirmed by the Benefits
Review Board on the 1-year anniversary of the filing of
the appeal, and shall be considered the final order of
the Board for purposes of obtaining a review in the
United States courts of appeals: Provided further, That
these provisions shall not be applicable to the review or
appeal of any decision issued under the Black Lung
Benefits Act (30 U.S.C. 901 et seq.).’’

Similar provisions were contained in the following
prior appropriation acts:

Pub. L. 106–554, § 1(a)(1) [title I], Dec. 21, 2000, 114 Stat.
2763, 2763A–10.

Pub. L. 106–113, div. B, § 1000(a)(4) [title I], Nov. 29,
1999, 113 Stat. 1535, 1501A–224.

Pub. L. 105–277, div. A, § 101(f) [title I], Oct. 21, 1998,
105 Stat. 2681–337, 2681–345.

Pub. L. 105–78, title I, Nov. 13, 1997, 111 Stat. 1475.
Pub. L. 104–208, div. A, title I, § 101(e) [title I], Sept.

30, 1996, 110 Stat. 3009–233, 3009–241.
Pub. L. 104–134, title I, § 101(d) [title I], Apr. 26, 1996,

110 Stat. 1321–211, 1321–218; renumbered title I, Pub. L.
104–140, § 1(a), May 2, 1996, 110 Stat. 1327.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 914, 919, 921a,
939 of this title; title 5 section 8171; title 42 section 1653.
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§ 921a. Appearance of attorneys for Secretary,
deputy commissioner, or Board

Attorneys appointed by the Secretary shall
represent the Secretary, the deputy commis-
sioner, or the Board in any court proceedings
under section 921 of this title or other provisions
of this chapter except for proceedings in the Su-
preme Court of the United States.

(May 4, 1928, ch. 502, 45 Stat. 490; June 25, 1948,
ch. 646, § 1, 62 Stat. 909; Pub. L. 92–576, § 16, Oct.
27, 1972, 86 Stat. 1262.)

CODIFICATION

Section was not enacted as part of the Longshore and
Harbor Workers’ Compensation Act which comprises
this chapter.

AMENDMENTS

1972—Pub. L. 92–576 substituted provisions for rep-
resentation of the Secretary, the deputy commissioner,
or the Board by attorneys appointed by the Secretary
except for proceedings in the Supreme Court, for
former provisions requiring the United States attorney
in the judicial district in which the case is pending to
appear as attorney or counsel on behalf of the Sec-
retary of Labor or his deputy commissioner when ei-
ther is a party to the case or interested, and to rep-
resent such Secretary or deputy in any court in which
such case may be carried on appeal.

CHANGE OF NAME

Act June 25, 1948, eff. Sept. 1, 1948, substituted
‘‘United States attorney’’ for ‘‘district attorney of the
United States’’. See section 541 of Title 28, Judiciary
and Judicial Procedure, and Historical and Revision
note thereunder.

EFFECTIVE DATE OF 1972 AMENDMENT

Amendment by Pub. L. 92–576 effective 30 days after
Oct. 27, 1972, see section 22 of Pub. L. 92–576, set out as
a note under section 902 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 941 of this title.

§ 922. Modification of awards

Upon his own initiative, or upon the applica-
tion of any party in interest (including an em-
ployer or carrier which has been granted relief
under section 908(f) of this title), on the ground
of a change in conditions or because of a mis-
take in a determination of fact by the deputy
commissioner, the deputy commissioner may, at
any time prior to one year after the date of the
last payment of compensation, whether or not a
compensation order has been issued, or at any
time prior to one year after the rejection of a
claim, review a compensation case (including a
case under which payments are made pursuant
to section 944(i) of this title) in accordance with
the procedure prescribed in respect of claims in
section 919 of this title, and in accordance with
such section issue a new compensation order
which may terminate, continue, reinstate, in-
crease, or decrease such compensation, or award
compensation. Such new order shall not affect
any compensation previously paid, except that
an award increasing the compensation rate may
be made effective from the date of the injury,
and if any part of the compensation due or to be-
come due is unpaid, an award decreasing the
compensation rate may be made effective from

the date of the injury, and any payment made
prior thereto in excess of such decreased rate
shall be deducted from any unpaid compensa-
tion, in such manner and by such method as
may be determined by the deputy commissioner
with the approval of the Secretary. This section
does not authorize the modification of settle-
ments.

(Mar. 4, 1927, ch. 509, § 22, 44 Stat. 1437; May 26,
1934, ch. 354, § 5, 48 Stat. 807; June 25, 1938, ch.
685, § 10, 52 Stat. 1167; Pub. L. 98–426, §§ 16,
27(a)(2), Sept. 28, 1984, 98 Stat. 1650, 1654.)

AMENDMENTS

1984—Pub. L. 98–426, § 16, inserted ‘‘(including an em-
ployer or carrier which has been granted relief under
section 908(f) of this title)’’ after ‘‘party in interest’’
and ‘‘(including a case under which payments are made
pursuant to section 941(i) of this title)’’ after ‘‘review a
compensation case’’ and inserted at end ‘‘This section
does not authorize the modification of settlements.’’

Pub. L. 98–426, § 27(a)(2), substituted ‘‘Secretary’’ for
‘‘commission’’. See Transfer of Functions note set out
under section 902 of this title.

1938—Act June 25, 1938, permitted review of com-
pensation case at any time prior to one year after re-
jection of claim and authorized award of compensation.

1934—Act May 26, 1934, permitted review based on a
mistake in a determination of fact; substituted provi-
sion for review of compensation case at any time prior
to one year after date of last payment of compensation,
whether or not compensation order was issued, for
original provision for review at any time during term
of award and after compensation order in respect of
such award had become final; authorized reinstatement
of compensation; and inserted exception clause.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98–426 effective Sept. 28, 1984,
see section 28(e)(1) of Pub. L. 98–426, set out as a note
under section 901 of this title.

§ 923. Procedure before deputy commissioner or
Board

(a) In making an investigation or inquiry or
conducting a hearing the deputy commissioner
or Board shall not be bound by common law or
statutory rules of evidence or by technical or
formal rules of procedure, except as provided by
this chapter; but may make such investigation
or inquiry or conduct such hearing in such man-
ner as to best ascertain the rights of the parties.
Declarations of a deceased employee concerning
the injury in respect of which the investigation
or inquiry is being made or the hearing con-
ducted shall be received in evidence and shall, if
corroborated by other evidence, be sufficient to
establish the injury.

(b) Hearings before a deputy commissioner or
Board shall be open to the public and shall be
stenographically reported, and the deputy com-
missioners or Board, subject to the approval of
the Secretary, are authorized to contract for the
reporting of such hearings. The Secretary shall
by regulation provide for the preparation of a
record of the hearings and other proceedings be-
fore the deputy commissioners or Board.

(Mar. 4, 1927, ch. 509, § 23, 44 Stat. 1437; Pub. L.
92–576, § 15(e), Oct. 27, 1972, 86 Stat. 1262; Pub. L.
98–426, § 27(a)(2), Sept. 28, 1984, 98 Stat. 1654.)

AMENDMENTS

1984—Subsec. (b). Pub. L. 98–426 substituted ‘‘Sec-
retary’’ for ‘‘commission’’. See Transfer of Functions
note set out under section 902 of this title.
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1 So in original. Probably should be ‘‘effectively’’.

1972—Pub. L. 92–576 inserted references to the Board
in subsecs. (a) and (b).

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98–426 effective Sept. 28, 1984,
see section 28(e)(1) of Pub. L. 98–426, set out as a note
under section 901 of this title.

EFFECTIVE DATE OF 1972 AMENDMENT

Amendment by Pub. L. 92–576 effective 30 days after
Oct. 27, 1972, see section 22 of Pub. L. 92–576, set out as
a note under section 902 of this title.

§ 924. Witnesses

No person shall be required to attend as a wit-
ness in any proceeding before a deputy commis-
sioner at a place outside of the State of his resi-
dence and more than one hundred miles from his
place of residence, unless his lawful mileage and
fee for one day’s attendance shall be first paid or
tendered to him; but the testimony of any wit-
ness may be taken by deposition or interrog-
atories according to the rules of practice of the
Federal district court for the judicial district in
which the case is pending (or of the United
States District Court for the District of Colum-
bia if the case is pending in the District).

(Mar. 4, 1927, ch. 509, § 24, 44 Stat. 1437; June 25,
1936, ch. 804, 49 Stat. 1921; June 25, 1948, ch. 646,
§ 32(b), 62 Stat. 991; May 24, 1949, ch. 139, § 127, 63
Stat. 107.)

CODIFICATION

As originally enacted, this section contained a ref-
erence to the Supreme Court of the District of Colum-
bia. Act June 25, 1936, substituted ‘‘the district court of
the United States for the District of Columbia’’ for
‘‘the Supreme Court of the District of Columbia’’, and
act June 25, 1948, as amended by act May 24, 1949, sub-
stituted ‘‘United States District Court for the District
of Columbia’’ for ‘‘district court of the United States
for the District of Columbia’’.

§ 925. Witness fees

Witnesses summoned in a proceeding before a
deputy commissioner or whose depositions are
taken shall receive the same fees and mileage as
witnesses in courts of the United States.

(Mar. 4, 1927, ch. 509, § 25, 44 Stat. 1437.)

§ 926. Costs in proceedings brought without rea-
sonable grounds

If the court having jurisdiction of proceedings
in respect of any claim or compensation order
determines that the proceedings in respect of
such claim or order have been instituted or con-
tinued without reasonable ground, the costs of
such proceedings shall be assessed against the
party who has so instituted or continued such
proceedings.

(Mar. 4, 1927, ch. 509, § 26, 44 Stat. 1438.)

§ 927. Powers of deputy commissioners or Board

(a) The deputy commissioner or Board shall
have power to preserve and enforce order during
any such proceedings; to issue subpoenas for, to
administer oaths to, and to compel the attend-
ance and testimony of witnesses, or the produc-
tion of books, papers, documents, and other evi-
dence, or the taking of depositions before any

designated individual competent to administer
oaths; to examine witnesses; and to do all things
conformable to law which may be necessary to
enable him effiectively 1 to discharge the duties
of his office.

(b) If any person in proceedings before a dep-
uty commissioner or Board disobeys or resists
any lawful order or process, or misbehaves dur-
ing a hearing or so near the place thereof as to
obstruct the same, or neglects to produce, after
having been ordered to do so, any pertinent
book, paper, or document, or refuses to appear
after having been subpoenaed, or upon appearing
refuses to take the oath as a witness, or after
having taken the oath refuses to be examined
according to law, the deputy commissioner or
Board shall certify the facts to the district
court having jurisdiction in the place in which
he is sitting (or to the United States District
Court for the District of Columbia if he is sit-
ting in such District) which shall thereupon in a
summary manner hear the evidence as to the
acts complained of, and if the evidence so war-
rants, punish such person in the same manner
and to the same extent as for a contempt com-
mitted before the court, or commit such person
upon the same conditions as if the doing of the
forbidden act had occurred with reference to the
process of or in the presence of the court.

(Mar. 4, 1927, ch. 509, § 27, 44 Stat. 1438; June 25,
1936, ch. 804, 49 Stat. 1921; June 25, 1948, ch. 646,
§ 32(b), 62 Stat. 991; May 24, 1949, ch. 139, § 127, 63
Stat. 107; Pub. L. 92–576, § 15(e), Oct. 27, 1972, 86
Stat. 1262.)

CODIFICATION

As originally enacted, subsec. (b) contained a ref-
erence to the Supreme Court of the District of Colum-
bia. Act June 25, 1936, substituted ‘‘the district court of
the United States for the District of Columbia’’ for
‘‘the Supreme Court of the District of Columbia’’, and
act June 25, 1948, as amended by act May 24, 1949, sub-
stituted ‘‘United States District Court for the District
of Columbia’’ for ‘‘district court of the United States
for the District of Columbia’’.

AMENDMENTS

1972—Subsecs. (a), (b). Pub. L. 92–576 inserted ref-
erences to the Board.

EFFECTIVE DATE OF 1972 AMENDMENT

Amendment by Pub. L. 92–576 effective 30 days after
Oct. 27, 1972, see section 22 of Pub. L. 92–576, set out as
a note under section 902 of this title.

§ 928. Fees for services

(a) Attorney�s fee; successful prosecution of
claim

If the employer or carrier declines to pay any
compensation on or before the thirtieth day
after receiving written notice of a claim for
compensation having been filed from the deputy
commissioner, on the ground that there is no li-
ability for compensation within the provisions
of this chapter and the person seeking benefits
shall thereafter have utilized the services of an
attorney at law in the successful prosecution of
his claim, there shall be awarded, in addition to
the award of compensation, in a compensation
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order, a reasonable attorney’s fee against the
employer or carrier in an amount approved by
the deputy commissioner, Board, or court, as
the case may be, which shall be paid directly by
the employer or carrier to the attorney for the
claimant in a lump sum after the compensation
order becomes final.

(b) Attorney�s fee; successful prosecution for ad-
ditional compensation; independent medical
evaluation of disability controversy; restric-
tion of other assessments

If the employer or carrier pays or tenders pay-
ment of compensation without an award pursu-
ant to section 914(a) and (b) of this title, and
thereafter a controversy develops over the
amount of additional compensation, if any, to
which the employee may be entitled, the deputy
commissioner or Board shall set the matter for
an informal conference and following such con-
ference the deputy commissioner or Board shall
recommend in writing a disposition of the con-
troversy. If the employer or carrier refuse to ac-
cept such written recommendation, within four-
teen days after its receipt by them, they shall
pay or tender to the employee in writing the ad-
ditional compensation, if any, to which they be-
lieve the employee is entitled. If the employee
refuses to accept such payment or tender of
compensation, and thereafter utilizes the serv-
ices of an attorney at law, and if the compensa-
tion thereafter awarded is greater than the
amount paid or tendered by the employer or car-
rier, a reasonable attorney’s fee based solely
upon the difference between the amount award-
ed and the amount tendered or paid shall be
awarded in addition to the amount of compensa-
tion. The foregoing sentence shall not apply if
the controversy relates to degree or length of
disability, and if the employer or carrier offers
to submit the case for evaluation by physicians
employed or selected by the Secretary, as au-
thorized in section 907(e) of this title and offers
to tender an amount of compensation based
upon the degree or length of disability found by
the independent medical report at such time as
an evaluation of disability can be made. If the
claimant is successful in review proceedings be-
fore the Board or court in any such case an
award may be made in favor of the claimant and
against the employer or carrier for a reasonable
attorney’s fee for claimant’s counsel in accord
with the above provisions. In all other cases any
claim for legal services shall not be assessed
against the employer or carrier.

(c) Approval; payment; lien
In all cases fees for attorneys representing the

claimant shall be approved in the manner herein
provided. If any proceedings are had before the
Board or any court for review of any action,
award, order, or decision, the Board or court
may approve an attorney’s fee for the work done
before it by the attorney for the claimant. An
approved attorney’s fee, in cases in which the
obligation to pay the fee is upon the claimant,
may be made a lien upon the compensation due
under an award; and the deputy commissioner,
Board, or court shall fix in the award approving
the fee, such lien and manner of payment.

(d) Costs; witnesses� fees and mileage; prohibi-
tion against diminution of compensation to
claimant

In cases where an attorney’s fee is awarded
against an employer or carrier there may be fur-
ther assessed against such employer or carrier
as costs, fees and mileage for necessary wit-
nesses attending the hearing at the instance of
claimant. Both the necessity for the witness and
the reasonableness of the fees of expert wit-
nesses must be approved by the hearing officer,
the Board, or the court, as the case may be. The
amounts awarded against an employer or carrier
as attorney’s fees, costs, fees and mileage for
witnesses shall not in any respect affect or di-
minish the compensation payable under this
chapter.
(e) Unapproved fees; solicitation; penalty

A person who receives a fee, gratuity, or other
consideration on account of services rendered as
a representative of a claimant, unless the con-
sideration is approved by the deputy commis-
sioner, administrative law judge, Board, or
court, or who makes it a business to solicit em-
ployment for a lawyer, or for himself, with re-
spect to a claim or award for compensation
under this chapter, shall, upon conviction there-
of, for each offense be punished by a fine of not
more than $1,000 or be imprisoned for not more
than one year, or both.

(Mar. 4, 1927, ch. 509, § 28, 44 Stat. 1438; Pub. L.
92–576, § 13, Oct. 27, 1972, 86 Stat. 1259; Pub. L.
98–426, § 17, Sept. 28, 1984, 98 Stat. 1650.)

AMENDMENTS

1984—Subsec. (e). Pub. L. 98–426 substituted ‘‘a fee,
gratuity, or other consideration’’ for ‘‘any fees, other
consideration, or any gratuity’’; ‘‘with respect to’’ for
‘‘in respect of’’; and ‘‘both’’ for ‘‘by both such fine and
imprisonment’’; and inserted ‘‘under this chapter,’’
after ‘‘compensation’’.

1972—Subsec. (a). Pub. L. 92–576 substituted provi-
sions respecting payment of attorney’s fee for success-
ful prosecution of claim for former provisions respect-
ing approval by deputy commissioner or court of
claims for legal services or for any other services ren-
dered in respect of a claim or award for compensation
and for lien upon the compensation in the manner and
to the extent fixed by the deputy commissioner or the
court. See subsec. (c).

Subsecs. (b) to (e). Pub. L. 92–576 added subsecs. (b) to
(d), redesignated former subsec. (b) as (e), and in sub-
sec. (e), as so redesignated, struck out item (1) and (2)
designations before ‘‘who’’, substituted ‘‘services ren-
dered as a representative of a claimant’’ for ‘‘services
so rendered’’, and included approval by the Board.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98–426 effective Sept. 28, 1984,
see section 28(e)(1) of Pub. L. 98–426, set out as a note
under section 901 of this title.

EFFECTIVE DATE OF 1972 AMENDMENT

Amendment by Pub. L. 92–576 effective 30 days after
Oct. 27, 1972, see section 22 of Pub. L. 92–576, set out as
a note under section 902 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 931 of this title.

§ 929. Record of injury or death

Every employer shall keep a record in respect
of any injury to an employee. Such record shall
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contain such information of disease, other dis-
ability, or death in respect of such injury as the
Secretary may by regulation require, and shall
be available to inspection by the Secretary or by
any State authority at such times and under
such conditions as the Secretary may by regula-
tion prescribe.

(Mar. 4, 1927, ch. 509, § 29, 44 Stat. 1438; Pub. L.
98–426, § 27(a)(2), Sept. 28, 1984, 98 Stat. 1654.)

AMENDMENTS

1984—Pub. L. 98–426, § 27(a)(2), substituted ‘‘Sec-
retary’’ for ‘‘commission’’. See Transfer of Functions
note set out under section 902 of this title.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98–426 effective Sept. 28, 1984,
see section 28(e)(1) of Pub. L. 98–426, set out as a note
under section 901 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 30 section 932.

§ 930. Reports to Secretary

(a) Time for sending; contents; copy to deputy
commissioner

Within ten days from the date of any injury,
which causes loss of one or more shifts of work,
or death or from the date that the employer has
knowledge of a disease or infection in respect of
such injury, the employer shall send to the Sec-
retary a report setting forth (1) the name, ad-
dress, and business of the employer; (2) the
name, address, and occupation of the employee;
(3) the cause and nature of the injury or death;
(4) the year, month, day, and hour when and the
particular locality where the injury or death oc-
curred; and (5) such other information as the
Secretary may require. A copy of such report
shall be sent at the same time to the deputy
commissioner in the compensation district in
which the injury occurred. Notwithstanding the
requirements of this subsection, each employer
shall keep a record of each and every injury re-
gardless of whether such injury results in the
loss of one or more shifts of work.

(b) Additional reports
Additional reports in respect of such injury

and of the condition of such employee shall be
sent by the employer to the Secretary and to
such deputy commissioner at such times and in
such manner as the Secretary may prescribe.

(c) Use as evidence
Any report provided for in subsection (a) or (b)

of this section shall not be evidence of any fact
stated in such report in any proceeding in re-
spect of such injury or death on account of
which the report is made.

(d) Compliance by mailing
The mailing of any such report and copy in a

stamped envelope, within the time prescribed in
subsections (a) or (b) of this section, to the Sec-
retary and deputy commissioner, respectively,
shall be a compliance with this section.

(e) Penalty for failure or refusal to send report
Any employer, insurance carrier, or self-in-

sured employer who knowingly and willfully
fails or refuses to send any report required by

this section or knowingly or willfully makes a
false statement or misrepresentation in any
such report shall be subject to a civil penalty
not to exceed $10,000 for each such failure, re-
fusal, false statement, or misrepresentation.
(f) Tolling provision

Where the employer or the carrier has been
given notice, or the employer (or his agent in
charge of the business in the place where the in-
jury occurred) or the carrier has knowledge, of
any injury or death of an employee and fails, ne-
glects, or refuses to file report thereof as re-
quired by the provisions of subsection (a) of this
section, the limitations in subsection (a) of sec-
tion 913 of this title shall not begin to run
against the claim of the injured employee or his
dependents entitled to compensation, or in favor
of either the employer or the carrier, until such
report shall have been furnished as required by
the provisions of subsection (a) of this section.

(Mar. 4, 1927, ch. 509, § 30, 44 Stat. 1439; June 25,
1938, ch. 685, § 11, 52 Stat. 1167; Pub. L. 98–426,
§§ 18, 27(a)(2), Sept. 28, 1984, 98 Stat. 1650, 1654.)

AMENDMENTS

1984—Subsec. (a). Pub. L. 98–426, § 18(a)(1), inserted
‘‘, which causes loss of one or more shifts of work,’’
after ‘‘Within ten days from the date of any injury’’.

Pub. L. 98–426, § 27(a)(2), substituted ‘‘Secretary’’ for
‘‘commission’’. See Transfer of Functions note set out
under section 902 of this title.

Pub. L. 98–426, § 18(a)(2), inserted at end ‘‘Notwith-
standing the requirements of this subsection, each em-
ployer shall keep a record of each and every injury re-
gardless of whether such injury results in the loss of
one or more shifts of work.’’

Subsecs. (b), (d). Pub. L. 98–426, § 27(a)(2), substituted
‘‘Secretary’’ for ‘‘commission’’. See Transfer of Func-
tions note set out under section 902 of this title.

Subsec. (e). Pub. L. 98–426, § 18(b), amended subsec. (e)
generally. Prior to amendment, subsec. (e) read as fol-
lows: ‘‘Any employer who fails or refuses to send any
report required of him by this section shall be subject
to a civil penalty not to exceed $500 for each such fail-
ure or refusal.’’

1938—Subsec. (f). Act June 25, 1938, added subsec. (f).

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98–426 effective Sept. 28, 1984,
see section 28(e)(1) of Pub. L. 98–426, set out as a note
under section 901 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 30 section 932.

§ 931. Penalty for misrepresentation

(a) Felony; fine; imprisonment
(1) Any claimant or representative of a claim-

ant who knowingly and willfully makes a false
statement or representation for the purpose of
obtaining a benefit or payment under this chap-
ter shall be guilty of a felony, and on conviction
thereof shall be punished by a fine not to exceed
$10,000, by imprisonment not to exceed five
years, or by both.

(2) The United States attorney for the district
in which the injury is alleged to have occurred
shall make every reasonable effort to promptly
investigate each complaint made under this sub-
section.
(b) List of persons disqualified from representing

claimants
(1) No representation fee of a claimant’s rep-

resentative shall be approved by the deputy
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commissioner, an administrative law judge, the
Board, or a court pursuant to section 928 of this
title, if the claimant’s representative is on the
list of individuals who are disqualified from rep-
resenting claimants under this chapter main-
tained by the Secretary pursuant to paragraph
(2) of this subsection.

(2)(A) The Secretary shall annually prepare a
list of those individuals in each compensation
district who have represented claimants for a
fee in cases under this chapter and who are not
authorized to represent claimants. The names of
individuals contained on the list required under
this subparagraph shall be made available to
employees and employers in each compensation
district through posting and in such other forms
as the Secretary may prescribe.

(B) Individuals shall be included on the list of
those not authorized to represent claimants
under this chapter if the Secretary determines
under this section, in accordance with the proce-
dure provided in subsection (j) of section 907 of
this title, that such individual—

(i) has been convicted (without regard to
pending appeal) of any crime in connection
with the representation of a claimant under
this chapter or any workers’ compensation
statute;

(ii) has engaged in fraud in connection with
the presentation of a claim under this or any
workers’ compensation statute, including, but
not limited to, knowingly making false rep-
resentations, concealing or attempting to con-
ceal material facts with respect to a claim, or
soliciting or otherwise procuring false testi-
mony;

(iii) has been prohibited from representing
claimants before any other workers’ com-
pensation agency for reasons of professional
misconduct which are similar in nature to
those which would be grounds for disqualifica-
tion under this paragraph; or

(iv) has accepted fees for representing claim-
ants under this chapter which were not ap-
proved, or which were in excess of the amount
approved pursuant to section 928 of this title.

(C) Notwithstanding subparagraph (B), no in-
dividual who is on the list required to be main-
tained by the Secretary pursuant to this section
shall be prohibited from presenting his or her
own claim or from representing without fee, a
claimant who is a spouse, mother, father, sister,
brother, or child of such individual.

(D) A determination under subparagraph (A)
shall remain in effect for a period of not less
than three years and until the Secretary finds
and gives notice to the public that there is rea-
sonable assurance that the basis for the deter-
mination will not reoccur.

(3) No employee shall be liable to pay a rep-
resentation fee to any representative whose fee
has been disallowed by reason of the operation
of this paragraph.

(4) The Secretary shall issue such rules and
regulations as are necessary to carry out this
section.
(c) False statements or representation to reduce,

deny, or terminate benefits
A person including, but not limited to, an em-

ployer, his duly authorized agent, or an em-

ployee of an insurance carrier who knowingly
and willfully makes a false statement or rep-
resentation for the purpose of reducing, denying,
or terminating benefits to an injured employee,
or his dependents pursuant to section 909 of this
title if the injury results in death, shall be pun-
ished by a fine not to exceed $10,000, by impris-
onment not to exceed five years, or by both.

(Mar. 4, 1927, ch. 509, § 31, 44 Stat. 1439; Pub. L.
98–426, § 19, Sept. 28, 1984, 98 Stat. 1650.)

AMENDMENTS

1984—Pub. L. 98–426 designated existing provisions as
subsec. (a)(1), substituted ‘‘Any claimant or representa-
tive of a claimant who knowingly and willfully makes
a false statement or representation for the purpose of
obtaining a benefit or payment under this chapter shall
be guilty of a felony, and on conviction thereof shall be
punished by a fine not to exceed $10,000, by imprison-
ment not to exceed five years, or by both’’ for ‘‘Any
person who willfully makes any false or misleading
statement or representation for the purpose of obtain-
ing any benefit or payment under this chapter shall be
guilty of a misdemeanor and on conviction thereof
shall be punished by a fine of not to exceed $1,000 or by
imprisonment of not to exceed one year, or by both
such fine and imprisonment’’, and added subsecs. (a)(2),
(b), and (c).

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98–426 effective Sept. 28, 1984,
see section 28(e)(1) of Pub. L. 98–426, set out as a note
under section 901 of this title.

§ 932. Security for compensation

(a) Every employer shall secure the payment
of compensation under this chapter—

(1) By insuring and keeping insured the pay-
ment of such compensation with any stock
company or mutual company or association,
or with any other person or fund, while such
person or fund is authorized (A) under the laws
of the United States or of any State, to insure
workmen’s compensation, and (B) by the Sec-
retary, to insure payment of compensation
under this chapter; or

(2) By furnishing satisfactory proof to the
Secretary of his financial ability to pay such
compensation and receiving an authorization
from the Secretary to pay such compensation
directly. The Secretary may, as a condition to
such authorization, require such employer to
deposit in a depository designated by the Sec-
retary either an indemnity bond or securities
(at the option of the employer) of a kind and
in an amount determined by the Secretary,
based on the employer’s financial condition,
the employer’s previous record of payments,
and other relevant factors, and subject to such
conditions as the Secretary may prescribe,
which shall include authorization to the Sec-
retary in case of default to sell any such secu-
rities sufficient to pay compensation awards
or to bring suit upon such bonds, to procure
prompt payment of compensation under this
chapter. Any employer securing compensation
in accordance with the provisions of this para-
graph shall be known as a self-insurer.

(b) In granting authorization to any carrier to
insure payment of compensation under this
chapter the Secretary may take into consider-
ation the recommendation of any State author-
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ity having supervision over carriers or over
workmen’s compensation, and may authorize
any carrier to insure the payment of compensa-
tion under this chapter in a limited territory.
Any marine protection and indemnity mutual
insurance corporation or association, authorized
to write insurance against liability for loss or
damage from personal injury and death, and for
other losses and damages, incidental to or in re-
spect of the ownership, operation, or chartering
of vessels on a mutual assessment plan, shall be
deemed a qualified carrier to insure compensa-
tion under this chapter. The Secretary may sus-
pend or revoke any such authorization for good
cause shown after a hearing at which the carrier
shall be entitled to be heard in person or by
counsel and to present evidence. No suspension
or revocation shall affect the liability of any
carrier already incurred.

(Mar. 4, 1927, ch. 509, § 32, 44 Stat. 1439; Pub. L.
98–426, §§ 20, 27(a)(2), Sept. 28, 1984, 98 Stat. 1652,
1654.)

AMENDMENTS

1984—Subsec. (a)(1). Pub. L. 98–426, § 27(a)(2), sub-
stituted ‘‘Secretary’’ for ‘‘commission’’. See Transfer of
Functions note set out under section 902 of this title.

Subsec. (a)(2). Pub. L. 98–426, § 20, inserted ‘‘based on
the employer’s financial condition, the employer’s pre-
vious record of payments, and other relevant factors,’’
after ‘‘in an amount determined by the commission,’’.

Pub. L. 98–426, § 27(a)(2), substituted ‘‘Secretary’’ for
‘‘commission’’. See Transfer of Functions note set out
under section 902 of this title.

Subsec. (b). Pub. L. 98–426, § 27(a)(2), substituted ‘‘Sec-
retary’’ for ‘‘commission’’. See Transfer of Functions
note set out under section 902 of this title.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98–426 effective Sept. 28, 1984,
see section 28(e)(1) of Pub. L. 98–426, set out as a note
under section 901 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 908 of this title;
title 8 section 1288.

§ 933. Compensation for injuries where third per-
sons are liable

(a) Election of remedies
If on account of a disability or death for which

compensation is payable under this chapter the
person entitled to such compensation deter-
mines that some person other than the employer
or a person or persons in his employ is liable in
damages, he need not elect whether to receive
such compensation or to recover damages
against such third person.

(b) Acceptance of compensation operating as as-
signment

Acceptance of compensation under an award
in a compensation order filed by the deputy
commissioner, an administrative law judge, or
the Board shall operate as an assignment to the
employer of all rights of the person entitled to
compensation to recover damages against such
third person unless such person shall commence
an action against such third person within six
months after such acceptance. If the employer
fails to commence an action against such third
person within ninety days after the cause of ac-

tion is assigned under this section, the right to
bring such action shall revert to the person enti-
tled to compensation. For the purpose of this
subsection, the term ‘‘award’’ with respect to a
compensation order means a formal order issued
by the deputy commissioner, an administrative
law judge, or Board.
(c) Payment into section 944 fund operating as

assignment
The payment of such compensation into the

fund established in section 944 of this title shall
operate as an assignment to the employer of all
right of the legal representative of the deceased
(hereinafter referred to as ‘‘representative’’) to
recover damages against such third person.
(d) Institution of proceedings or compromise by

assignee
Such employer on account of such assignment

may either institute proceedings for the recov-
ery of such damages or may compromise with
such third person either without or after insti-
tuting such proceeding.
(e) Recoveries by assignee

Any amount recovered by such employer on
account of such assignment, whether or not as
the result of a compromise, shall be distributed
as follows:

(1) The employer shall retain an amount
equal to—

(A) the expenses incurred by him in re-
spect to such proceedings or compromise (in-
cluding a reasonable attorney’s fee as deter-
mined by the deputy commissioner or
Board);

(B) the cost of all benefits actually fur-
nished by him to the employee under section
907 of this title;

(C) all amounts paid as compensation;
(D) the present value of all amounts there-

after payable as compensation, such present
value to be computed in accordance with a
schedule prepared by the Secretary, and the
present value of the cost of all benefits
thereafter to be furnished under section 907
of this title, to be estimated by the deputy
commissioner, and the amounts so computed
and estimated to be retained by the em-
ployer as a trust fund to pay such compensa-
tion and the cost of such benefits as they be-
come due, and to pay any sum finally re-
maining in excess thereof to the person enti-
tled to compensation or to the representa-
tive; and

(2) The employer shall pay any excess to the
person entitled to compensation or to the rep-
resentative.

(f) Institution of proceedings by person entitled
to compensation

If the person entitled to compensation insti-
tutes proceedings within the period prescribed
in subsection (b) of this section the employer
shall be required to pay as compensation under
this chapter a sum equal to the excess of the
amount which the Secretary determines is pay-
able on account of such injury or death over the
net amount recovered against such third person.
Such net amount shall be equal to the actual
amount recovered less the expenses reasonably
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incurred by such person in respect to such pro-
ceedings (including reasonable attorneys’ fees).
(g) Compromise obtained by person entitled to

compensation
(1) If the person entitled to compensation (or

the person’s representative) enters into a settle-
ment with a third person referred to in sub-
section (a) of this section for an amount less
than the compensation to which the person (or
the person’s representative) would be entitled
under this chapter, the employer shall be liable
for compensation as determined under sub-
section (f) of this section only if written ap-
proval of the settlement is obtained from the
employer and the employer’s carrier, before the
settlement is executed, and by the person enti-
tled to compensation (or the person’s represent-
ative). The approval shall be made on a form
provided by the Secretary and shall be filed in
the office of the deputy commissioner within
thirty days after the settlement is entered into.

(2) If no written approval of the settlement is
obtained and filed as required by paragraph (1),
or if the employee fails to notify the employer
of any settlement obtained from or judgment
rendered against a third person, all rights to
compensation and medical benefits under this
chapter shall be terminated, regardless of
whether the employer or the employer’s insurer
has made payments or acknowledged entitle-
ment to benefits under this chapter.

(3) Any payments by the special fund estab-
lished under section 944 of this title shall be a
lien upon the proceeds of any settlement ob-
tained from or judgment rendered against a
third person referred to under subsection (a) of
this section. Notwithstanding any other provi-
sion of law, such lien shall be enforceable
against such proceeds, regardless of whether the
Secretary on behalf of the special fund has
agreed to or has received actual notice of the
settlement or judgment.

(4) Any payments by a trust fund described in
section 917 of this title shall be a lien upon the
proceeds of any settlement obtained from or
judgment recorded against a third person re-
ferred to under subsection (a) of this section.
Such lien shall have priority over a lien under
paragraph (3) of this subsection.
(h) Subrogation

Where the employer is insured and the insur-
ance carrier has assumed the payment of the
compensation, the insurance carrier shall be
subrogated to all the rights of the employer
under this section.
(i) Right to compensation as exclusive remedy

The right to compensation or benefits under
this chapter shall be the exclusive remedy to an
employee when he is injured, or to his eligible
survivors or legal representatives if he is killed,
by the negligence or wrong of any other person
or persons in the same employ: Provided, That
this provision shall not affect the liability of a
person other than an officer or employee of the
employer.

(Mar. 4, 1927, ch. 509, § 33, 44 Stat. 1440; June 25,
1938, ch. 685, §§ 12, 13, 52 Stat. 1168; Pub. L. 86–171,
Aug. 18, 1959, 73 Stat. 391; Pub. L. 92–576,
§ 15(f)–(h), Oct. 27, 1972, 86 Stat. 1262; Pub. L.
98–426, § 21, Sept. 28, 1984, 98 Stat. 1652.)

AMENDMENTS

1984—Subsec. (b). Pub. L. 98–426, § 21(a), substituted
‘‘Acceptance of compensation under an award in a com-
pensation order filed by the deputy commissioner, an
administrative law judge, or the Board shall operate as
an assignment to the employer of all rights of the per-
son entitled to compensation to recover damages
against such third person unless such person shall com-
mence an action against such third person within six
months after such acceptance’’ for ‘‘Acceptance of such
compensation under an award in a compensation order
filed by the deputy commissioner or Board shall oper-
ate as an assignment to the employer of all right of the
person entitled to compensation to recover damages
against such third person unless such person shall com-
mence an action against such third person within six
months after such award’’ and inserted at end ‘‘If the
employer fails to commence an action against such
third person within ninety days after the cause of ac-
tion is assigned under this section, the right to bring
such action shall revert to the person entitled to com-
pensation. For the purpose of this subsection, the term
‘award’ with respect to a compensation order means a
formal order issued by the deputy commissioner, an ad-
ministrative law judge, or Board.’’

Subsec. (e)(2). Pub. L. 98–426, § 21(b), struck out ‘‘, less
one-fifth of such excess which shall belong to the em-
ployer’’ after ‘‘or to the representative’’.

Subsec. (f). Pub. L. 98–426, § 21(c)(1), inserted ‘‘net’’ be-
fore ‘‘amount recovered’’.

Pub. L. 98–426, § 21(c)(2), inserted at end ‘‘Such net
amount shall be equal to the actual amount recovered
less the expenses reasonably incurred by such person in
respect to such proceedings (including reasonable at-
torneys’ fees).’’

Subsec. (g). Pub. L. 98–426, § 21(d), designated existing
provisions as par. (1), substituted ‘‘If the person enti-
tled to compensation (or the person’s representative)
enters into a settlement with a third person referred to
in subsection (a) of this section for an amount less than
the compensation to which the person (or the person’s
representative) would be entitled under this chapter,
the employer shall be liable for compensation as deter-
mined under subsection (f) of this section only if writ-
ten approval of the settlement is obtained from the em-
ployer and the employer’s carrier, before the settle-
ment is executed, and by the person entitled to com-
pensation (or the person’s representative)’’ for ‘‘If com-
promise with such third person is made by the person
entitled to compensation or such representative of an
amount less than the compensation to which such per-
son or representative would be entitled to under this
chapter the employer shall be liable for compensation
as determined in subsection (f) of this section only if
the written approval of such compromise is obtained
from the employer and its insurance carrier by the per-
son entitled to compensation or such representative at
the time of or prior to such compromise on a form pro-
vided by the Secretary and filed in the office of the dep-
uty commissioner having jurisdiction of such injury or
death within thirty days after such compromise is
made’’, inserted at end ‘‘The approval shall be made on
a form provided by the Secretary and shall be filed in
the office of the deputy commissioner within thirty
days after the settlement is entered into.’’, and added
pars. (2) to (4).

1972—Subsecs. (b), (e)(1)(A). Pub. L. 92–576, § 15(f), (g),
inserted ‘‘or Board’’ after ‘‘deputy commissioner’’.

Subsec. (g). Pub. L. 92–576, § 15(h), substituted ‘‘if the
written approval of such compromise is obtained from
the employer and its insurance carrier by the person
entitled to compensation or such representative at the
time of or prior to such compromise on a form provided
by the Secretary and filed in the office of the deputy
commissioner having jurisdiction of such injury or
death within thirty days after such compromise is
made’’ for ‘‘if such compromise is made with his writ-
ten approval’’.

1959—Subsec. (a). Pub. L. 86–171 inserted ‘‘or a person
or persons in his employ’’ after ‘‘employer’’ and sub-
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stituted ‘‘he need not elect whether’’ for ‘‘he may elect,
by giving notice to the deputy commissioner in such
manner as the Secretary may provide,’’.

Subsec. (b). Pub. L. 86–171 inserted ‘‘unless such per-
son shall commence an action against such third per-
son within six months after such award’’.

Subsec. (c). Pub. L. 86–171 struck out ‘‘, whether or
not the representative has notified the deputy commis-
sioner of his election’’ after ‘‘third person’’.

Subsec. (d). Pub. L. 86–171 reenacted subsec. (d) with-
out change.

Subsec. (e). Pub. L. 86–171 substituted ‘‘Secretary’’ for
‘‘Commission’’ in par. (1)(D) and inserted in par. (2)
‘‘less one-fifth of such excess which shall belong to the
employer’’.

Subsec. (f). Pub. L. 86–171 struck out ‘‘or the rep-
resentative elects to recover damages against such
third person and notifies the Secretary of his election
and’’ before ‘‘institutes’’ and substituted ‘‘subsection
(b) of this section’’ for ‘‘section 913 of this title’’ and
‘‘Secretary’’ for ‘‘Commission’’.

Subsec. (g). Pub. L. 86–171 corrected reference to
‘‘subsection (e)’’ to read ‘‘subsection (f)’’.

Subsecs. (h), (i). Pub. L. 86–171 redesignated subsec. (i)
as (h) and struck out former subsec. (h) that permitted
the deputy commissioner to make an election for a
minor or to authorize the parent or guardian to make
the election.

1938—Subsec. (b). Act June 25, 1938, § 12, inserted
‘‘under an award in a compensation order filed by the
deputy commissioner’’ and struck out ‘‘, whether or
not the person entitled to compensation has notified
the deputy commissioner of his election’’ at end of sen-
tence.

Subsec. (e). Act June 25, 1938, § 12, redesignated par.
(1)(C) as par. (1)(C) and (D) and included in said par.
(1)(D) the present value of the cost of benefits fur-
nished.

Subsec. (i). Act June 25, 1938, § 13, added subsec. (i).

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98–426 effective Sept. 28, 1984,
and applicable both with respect to claims filed after
such date and to claims pending on such date, see sec-
tion 28(a) of Pub. L. 98–426, set out as a note under sec-
tion 901 of this title.

EFFECTIVE DATE OF 1972 AMENDMENT

Amendment by Pub. L. 92–576 effective 30 days after
Oct. 27, 1972, see section 22 of Pub. L. 92–576, set out as
a note under section 902 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 905, 907 of this
title; title 30 section 932.

§ 934. Compensation notice

Every employer who has secured compensa-
tion under the provisions of this chapter shall
keep posted in a conspicuous place or places in
and about his place or places of business type-
written or printed notices, in accordance with a
form prescribed by the Secretary, stating that
such employer has secured the payment of com-
pensation in accordance with the provisions of
this chapter. Such notices shall contain the
name and address of the carrier, if any, with
whom the employer has secured payment of
compensation and the date of the expiration of
the policy.

(Mar. 4, 1927, ch. 509, § 34, 44 Stat. 1441; Pub. L.
98–426, § 27(a)(2), Sept. 28, 1984, 98 Stat. 1654.)

AMENDMENTS

1984—Pub. L. 98–426 substituted ‘‘Secretary’’ for
‘‘commission’’. See Transfer of Functions note set out
under section 902 of this title.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98–426 effective Sept. 28, 1984,
see section 28(e)(1) of Pub. L. 98–426, set out as a note
under section 901 of this title.

§ 935. Substitution of carrier for employer

In any case where the employer is not a self-
insurer, in order that the liability for compensa-
tion imposed by this chapter may be most effec-
tively discharged by the employer, and in order
that the administration of this chapter in re-
spect of such liability may be facilitated, the
Secretary shall by regulation provide for the
discharge, by the carrier for such employer, of
such obligations and duties of the employer in
respect to such liability, imposed by this chap-
ter upon the employer, as it considers proper in
order to effectuate the provisions of this chap-
ter. For such purposes (1) notice to or knowledge
of an employer of the occurrence of the injury
shall be notice to or knowledge of the carrier, (2)
jurisdiction of the employer by a deputy com-
missioner, the Board, or the Secretary, or any
court under this chapter shall be jurisdiction of
the carrier, and (3) any requirement by a deputy
commissioner, the Board, or the Secretary, or
any court under any compensation order, find-
ing, or decision shall be binding upon the carrier
in the same manner and to the same extent as
upon the employer.

(Mar. 4, 1927, ch. 509, § 35, 44 Stat. 1441; Pub. L.
92–576, § 15(i), Oct. 27, 1972, 86 Stat. 1262; Pub. L.
98–426, § 27(a)(2), Sept. 28, 1984, 98 Stat. 1654.)

AMENDMENTS

1984—Pub. L. 98–426 substituted ‘‘Secretary’’ for
‘‘commission’’. See Transfer of Functions note set out
under section 902 of this title.

1972—Pub. L. 92–576 inserted reference to the Board in
cls. (2) and (3).

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98–426 effective Sept. 28, 1984,
see section 28(e)(1) of Pub. L. 98–426, set out as a note
under section 901 of this title.

EFFECTIVE DATE OF 1972 AMENDMENT

Amendment by Pub. L. 92–576 effective 30 days after
Oct. 27, 1972, see section 22 of Pub. L. 92–576, set out as
a note under section 902 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 936 of this title.

§ 936. Insurance policies

(a) Every policy or contract of insurance is-
sued under authority of this chapter shall con-
tain (1) a provision to carry out the provisions of
section 935 of this title, and (2) a provision that
insolvency or bankruptcy of the employer and/or
discharge therein shall not relieve the carrier
from payment of compensation for disability or
death sustained by an employee during the life
of such policy or contract.

(b) No contract or policy of insurance issued
by a carrier under this chapter shall be canceled
prior to the date specified in such contract or
policy for its expiration until at least thirty
days have elapsed after a notice of cancellation
has been sent to the deputy commissioner and to
the employer in accordance with the provisions
of subsection (c) of section 912 of this title.
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1 See References in Text note below.

(Mar. 4, 1927, ch. 509, § 36, 44 Stat. 1441.)

§ 937. Certificate of compliance with chapter

No stevedoring firm shall be employed in any
compensation district by a vessel or by hull
owners until it presents to such vessel or hull
owners a certificate issued by a deputy commis-
sioner assigned to such district that it has com-
plied with the provisions of this chapter requir-
ing the securing of compensation to its employ-
ees. Any person violating the provisions of this
section shall be punished by a fine of not more
than $1,000, or by imprisonment for not more
than one year, or by both such fine and impris-
onment.

(Mar. 4, 1927, ch. 509, § 37, 44 Stat. 1442.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 30 section 932.

§ 938. Penalties

(a) Failure to secure payment of compensation
Any employer required to secure the payment

of compensation under this chapter who fails to
secure such compensation shall be guilty of a
misdemeanor and, upon conviction thereof, shall
be punished by a fine of not more than $10,000, or
by imprisonment for not more than one year, or
by both such fine and imprisonment; and in any
case where such employer is a corporation, the
president, secretary, and treasurer thereof shall
be also severally liable to such fine or imprison-
ment as herein provided for the failure of such
corporation to secure the payment of compensa-
tion; and such president, secretary, and treas-
urer shall be severally personally liable, jointly
with such corporation, for any compensation or
other benefit which may accrue under the said
chapter in respect to any injury which may
occur to any employee of such corporation while
it shall so fail to secure the payment of com-
pensation as required by section 932 of this title.
(b) Avoiding payment of compensation

Any employer who knowingly transfers, sells,
encumbers, assigns, or in any manner disposes
of, conceals, secretes, or destroys any property
belonging to such employer, after one of his em-
ployees has been injured within the purview of
this chapter, and with intent to avoid the pay-
ment of compensation under this chapter to
such employee or his dependents, shall be guilty
of a misdemeanor and, upon conviction thereof,
shall be punished by a fine of not more than
$10,000, or by imprisonment for not more than
one year, or by both such fine and imprison-
ment; and in any case where such employer is a
corporation, the president, secretary, and treas-
urer thereof shall be also severally liable to such
penalty of imprisonment as well as jointly liable
with such corporation for such fine.
(c) Effect on other liability of employer

This section shall not affect any other liabil-
ity of the employer under this chapter.

(Mar. 4, 1927, ch. 509, § 38, 44 Stat. 1442; June 25,
1938, ch. 685, § 14, 52 Stat. 1168; Pub. L. 98–426, § 22,
Sept. 28, 1984, 98 Stat. 1653.)

AMENDMENTS

1984—Subsecs. (a), (b). Pub. L. 98–426 substituted
‘‘$10,000’’ for ‘‘$1,000’’ wherever appearing.

1938—Act June 25, 1938, amended section generally,
designating first sentence as subsec. (a) and inserting
provisions respecting liability of corporate officers,
adding subsec. (b), and designating second sentence as
subsec. (c).

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98–426 effective Sept. 28, 1984,
see section 28(e)(1) of Pub. L. 98–426, set out as a note
under section 901 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 30 section 932.

§ 939. Administration by Secretary

(a) Prescribing rules and regulations; appointing
and fixing compensation of employees; mak-
ing expenditures

Except as otherwise specifically provided, the
Secretary shall administer the provisions of this
chapter, and for such purpose the Secretary is
authorized (1) to make such rules and regula-
tions; (2) to appoint and fix the compensation of
such temporary technical assistants and medi-
cal advisers, and, subject to the provisions of
the civil service laws, to appoint, and, in accord-
ance with chapter 51 and subchapter III of chap-
ter 53 of title 5, to fix the compensation of such
deputy commissioners (except deputy commis-
sioners appointed under subsection (a) of section
940 of this title) and other officers and employ-
ees; and (3) to make such expenditures (includ-
ing expenditures for personal services and rent
at the seat of government and elsewhere, for law
books, books of reference, periodicals, and for
printing and binding) as may be necessary in the
administration of this chapter. All expenditures
of the Secretary in the administration of this
chapter shall be allowed and paid as provided in
section 945 1 of this title upon the presentation
of itemized vouchers therefor approved by the
Secretary.
(b) Establishing compensation districts

The Secretary shall establish compensation
districts, to include the high seas and the areas
within the United States to which this chapter
applies, and shall assign to each such district
one or more deputy commissioners, as the Sec-
retary deems advisable. Judicial proceedings
under sections 918 and 921 of this title in respect
of any injury or death occurring on the high
seas shall be instituted in the district court
within whose territorial jurisdiction is located
the office of the deputy commissioner having ju-
risdiction in respect of such injury or death (or
in the United States District Court for the Dis-
trict of Columbia if such office is located in such
District).
(c) Furnishing information and assistance; di-

recting vocational rehabilitation
(1) The Secretary shall, upon request, provide

persons covered by this chapter with informa-
tion and assistance relating to the chapter’s
coverage and compensation and the procedures
for obtaining such compensation and including
assistance in processing a claim. The Secretary
may, upon request, provide persons covered by
this chapter with legal assistance in processing
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a claim. The Secretary shall also provide em-
ployees receiving compensation information on
medical, manpower, and vocational rehabilita-
tion services and assist such employees in ob-
taining the best such services available.

(2) The Secretary shall direct the vocational
rehabilitation of permanently disabled employ-
ees and shall arrange with the appropriate pub-
lic or private agencies in States or Territories,
possessions, or the District of Columbia for such
rehabilitation. The Secretary may in his discre-
tion furnish such prosthetic appliances or other
apparatus made necessary by an injury upon
which an award has been made under this chap-
ter to render a disabled employee fit to engage
in a remunerative occupation. Where necessary
rehabilitation services are not available other-
wise, the Secretary of Labor may, in his discre-
tion, use the fund provided for in section 944 of
this title in such amounts as may be necessary
to procure such services, including necessary
prosthetic appliance or other apparatus. This
fund shall also be available in such amounts as
may be authorized in annual appropriations for
the Department of Labor for the costs of admin-
istering this subsection.

(Mar. 4, 1927, ch. 509, § 39, 44 Stat. 1442; June 25,
1936, ch. 804, 49 Stat. 1921; June 25, 1948, ch. 646,
§ 32(b), 62 Stat. 991; May 24, 1949, ch. 139, § 127, 63
Stat. 107; Oct. 28, 1949, ch. 782, title XI, § 1106(a),
63 Stat. 972; July 26, 1956, ch. 735, § 7, 70 Stat. 656;
Pub. L. 92–576, § 17, Oct. 27, 1972, 86 Stat. 1262;
Pub. L. 98–426, § 27(a)(2), (c), Sept. 28, 1984, 98
Stat. 1654.)

REFERENCES IN TEXT

The civil service laws, referred to in subsec. (a), are
set forth in Title 5, Government Organization and Em-
ployees. See, particularly, section 3301 et seq. of Title
5.

Section 945 of this title, referred to in subsec. (a), was
repealed by Pub. L. 98–426, § 25, Sept. 28, 1984, 98 Stat.
1654. See section 944 of this title.

CODIFICATION

In subsec. (a) ‘‘chapter 51 and subchapter III of chap-
ter 53 of title 5’’ substituted for ‘‘the Classification Act
of 1949, as amended’’ on authority of Pub. L. 89–554,
§ 7(b), Sept. 6, 1966, 80 Stat. 631, the first section of
which enacted Title 5, Government Organization and
Employees.

As originally enacted, subsec. (b) contained a ref-
erence to the Supreme Court of the District of Colum-
bia. Act June 25, 1936, substituted ‘‘the district court of
the United States for the District of Columbia’’ for
‘‘the Supreme Court of the District of Columbia’’, and
act June 25, 1948, as amended by act May 24, 1949, sub-
stituted ‘‘United States District Court for the District
of Columbia’’ for ‘‘district court of the United States
for the District of Columbia’’.

Former second sentence of subsec. (c), providing that
the Federal Board for Vocational Education should co-
operate with the Employees’ Compensation Commis-
sion in such educational work has been omitted. The
functions of the Board were transferred to the Depart-
ment of the Interior by Ex. Ord. No. 6166, § 15, June 10,
1933, and then to the Federal Security Agency by
Reorg. Plan No. 1 of 1939, §§ 201, 204, eff. July 1, 1939, 4
F.R. 2728, 53 Stat. 1424. The Commission was abolished
and its functions transferred to the Federal Security
Administrator and the Federal Board for Vocational
Education was abolished by Reorg. Plan No. 2 of 1946,
former sections 3 and 8, respectively, set out in the Ap-
pendix to Title 5, Government Organization and Em-
ployees.

AMENDMENTS

1984—Subsec. (a). Pub. L. 98–426, § 27(c), substituted
‘‘Secretary’’ for ‘‘United States Employees’ Compensa-
tion Commission’’. See Transfer of Functions note set
out under section 902 of this title.

Subsecs. (b), (c)(2). Pub. L. 98–426, § 27(a)(2), sub-
stituted ‘‘Secretary’’ for ‘‘commission’’. See Transfer of
Functions note set out under section 902 of this title.

1972—Subsec. (c). Pub. L. 92–576 added par. (1) and re-
designated existing provisions as par. (2).

1956—Subsec. (c). Act July 26, 1956, substituted ‘‘reha-
bilitation’’ for ‘‘education’’ at end of first sentence, and
substituted last two sentences, relating to use of spe-
cial fund where necessary rehabilitation services are
not available, and availability of fund in amounts au-
thorized annually for the Department of Labor for
former sentence which provided that ‘‘If any surplus is
left in any fiscal year in the fund provided for in sec-
tion 944 of this title, such surplus may be used in subse-
quent fiscal years for the purposes of administration
and investigation.’’

1949—Subsec. (a). Act Oct. 28, 1949, substituted ‘‘Clas-
sification Act of 1949’’ for ‘‘Classification Act of 1923’’.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98–426 effective Sept. 28, 1984,
see section 28(e)(1) of Pub. L. 98–426, set out as a note
under section 901 of this title.

EFFECTIVE DATE OF 1972 AMENDMENT

Amendment by Pub. L. 92–576 effective 30 days after
Oct. 27, 1972, see section 22 of Pub. L. 92–576, set out as
a note under section 902 of this title.

REPEALS

Act Oct. 28, 1949, ch. 782, cited as a credit to this sec-
tion, was repealed (subject to a savings clause) by Pub.
L. 89–554, Sept. 6, 1966, § 8, 80 Stat. 632, 655.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 944 of this title;
title 5 sections 7151, 8171.

§ 940. Deputy commissioners

(a) Appointment; use of personnel and facilities
of boards, commissions, or other agencies;
expenses and salaries

The Secretary may appoint as deputy commis-
sioners any member of any board, commission,
or other agency of a State to act as deputy com-
missioner for any compensation district or part
thereof in such State, and may make arrange-
ments with such board, commission, or other
agency for the use of the personnel and facilities
thereof in the administration of this chapter.
The Secretary may make such arrangements as
may be deemed advisable by him for the pay-
ment of expenses of such board, commission, or
other agency, incurred in the administration of
this chapter pursuant to this section, and for
the payment of salaries to such board, commis-
sion, or other agency, or the members thereof,
and may pay any amounts agreed upon to the
proper officers of the State, upon vouchers ap-
proved by the Secretary.

(b) Appointment in Territories and District of
Columbia; compensation

In any Territory of the United States or in the
District of Columbia a person holding an office
under the United States may be appointed dep-
uty commissioner and for services rendered as
deputy commissioner may be paid compensa-
tion, in addition to that he is receiving from the
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United States, in an amount fixed by the Sec-
retary in accordance with chapter 51 and sub-
chapter III of chapter 53 of title 5.
(c) Transfers to other districts; temporary details

Deputy commissioners (except deputy com-
missioners appointed under subsection (a) of
this section) may be transferred from one com-
pensation district to another and may be tempo-
rarily detailed from one compensation district
for service in another in the discretion of the
Secretary.
(d) Maintaining offices

Each deputy commissioner shall maintain and
keep open during reasonable business hours an
office, at a place designated by the Secretary,
for the transaction of business under this chap-
ter, at which office he shall keep his official
records and papers. Such office shall be fur-
nished and equipped by the Secretary, who shall
also furnish the deputy commissioner with all
necessary clerical and other assistants, records,
books, blanks, and supplies. Wherever prac-
ticable such office shall be located in a building
owned or leased by the United States; otherwise
the Secretary shall rent suitable quarters.
(e) Records and papers

If any deputy commissioner is removed from
office, or for any reason ceases to act as such
deputy commissioner, all of his official records
and papers and office equipment shall be trans-
ferred to his successor in office or, if there be no
successor, then to the Secretary or to a deputy
commissioner designated by the Secretary.
(f) Conflict of interest

Neither a deputy commissioner or Board mem-
ber nor any business associate of a deputy com-
missioner or Board member shall appear as at-
torney in any proceeding under this chapter, and
no deputy commissioner or Board member shall
act in any such case in which he is interested, or
when he is employed by any party in interest or
related to any party in interest by consanguin-
ity or affinity within the third degree, as deter-
mined by the common law.

(Mar. 4, 1927, ch. 509, § 40, 44 Stat. 1443; Oct. 28,
1949, ch. 782, title XI, § 1106(a), 63 Stat. 972; Pub.
L. 92–576, § 15(j), Oct. 27, 1972, 86 Stat. 1262; Pub.
L. 98–426, § 27(a)(2), Sept. 28, 1984, 98 Stat. 1654.)

CODIFICATION

In subsec. (b) ‘‘chapter 51 and subchapter III of chap-
ter 53 of title 5’’ substituted for ‘‘the Classification Act
of 1949, as amended’’ on authority of Pub. L. 89–554,
§ 7(b), Sept. 6, 1966, 80 Stat. 631, the first section of
which enacted Title 5, Government Organization and
Employees.

AMENDMENTS

1984—Subsecs. (a) to (e). Pub. L. 98–426 substituted
‘‘Secretary’’ for ‘‘commission’’. See Transfer of Func-
tions note set out under section 902 of this title.

1972—Subsec. (f). Pub. L. 92–576 inserted references to
Board member.

1949—Subsec. (b). Act Oct. 28, 1949, substituted ‘‘Clas-
sification Act of 1949’’ for ‘‘Classification Act of 1923’’.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98–426 effective Sept. 28, 1984,
see section 28(e)(1) of Pub. L. 98–426, set out as a note
under section 901 of this title.

EFFECTIVE DATE OF 1972 AMENDMENT

Amendment by Pub. L. 92–576 effective 30 days after
Oct. 27, 1972, see section 22 of Pub. L. 92–576, set out as
a note under section 902 of this title.

REPEALS

Act Oct. 28, 1949, ch. 782, cited as a credit to this sec-
tion, was repealed (subject to a savings clause) by Pub.
L. 89–554, Sept. 6, 1966, § 8, 80 Stat. 632, 655.

TRANSFER OF FUNCTIONS

For transfer of functions to the Secretary of Labor,
see note set out under section 902 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 939 of this title.

§ 941. Safety rules and regulations

(a) Safe place of employment; installation of safe-
ty devices and safeguards

Every employer shall furnish and maintain
employment and places of employment which
shall be reasonably safe for his employees in all
employments covered by this chapter and shall
install, furnish, maintain, and use such devices
and safeguards with particular reference to
equipment used by and working conditions es-
tablished by such employers as the Secretary
may determine by regulation or order to be rea-
sonably necessary to protect the life, health,
and safety of such employees, and to render safe
such employment and places of employment,
and to prevent injury to his employees. How-
ever, the Secretary may not make determina-
tions by regulation or order under this section
as to matters within the scope of title 52 of the
Revised Statutes and Acts supplementary or
amendatory thereto, the Act of June 15, 1917 (ch.
30, 40 Stat. 220), as amended, or section 1333(e) of
title 43.

(b) Studies and investigations by Secretary
The Secretary, in enforcing and administering

the provisions of this section, is authorized in
addition to such other powers and duties as are
conferred upon him—

(1) to make studies and investigations with
respect to safety provisions and the causes and
prevention of injuries in employments covered
by this chapter, and in making such studies
and investigations to cooperate with any
agency of the United States or with any State
agency engaged in similar work;

(2) to utilize the services of any agency of
the United States or any State agency en-
gaged in similar work (with the consent of
such agency) in connection with the adminis-
tration of this section;

(3) to promote uniformity in safety stand-
ards in employments covered by this chapter
through cooperative action with any agency of
the United States or with any State agency
engaged in similar work;

(4) to provide for the establishment and su-
pervision of programs for the education and
training of employers and employees in the
recognition, avoidance, and prevention of un-
safe working conditions in employments cov-
ered by this chapter, and to consult with and
advise employers as to the best means of pre-
venting injuries;
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(5) to hold such hearings, issue such orders,
and make such decisions, based upon findings
of fact, as are deemed to be necessary to en-
force the provisions of this section, and for
such purposes the Secretary and the district
courts shall have the authority and jurisdic-
tion provided by section 39 of title 41, and the
Secretary shall be represented in any court
proceedings as provided in section 921a of this
title.

(c) Inspection of places and practices of employ-
ment

The Secretary or his authorized representative
may inspect such places of employment, ques-
tion such employees, and investigate such condi-
tions, practices, or matters in connection with
employment subject to this chapter, as he may
deem appropriate to determine whether any per-
son has violated any provision of this section, or
any rule or regulation issued thereunder, or
which may aid in the enforcement of the provi-
sions of this section. No employer or other per-
son shall refuse to admit the Secretary or his
authorized representatives to any such place or
shall refuse to permit any such inspection.

(d) Requests for advice; variations from safety
rules and regulations

Any employer may request the advice of the
Secretary or his authorized representative, in
complying with the requirements of any rule or
regulation adopted to carry out the provisions
of this section. In case of practical difficulties or
unnecessary hardships, the Secretary in his dis-
cretion may grant variations from any such rule
or regulation, or particular provisions thereof,
and permit the use of other or different devices
if he finds that the purpose of the rule or regula-
tion will be observed by the variation and the
safety of employees will be equally secured
thereby. Any person affected by such rule or reg-
ulation, or his agent, may request the Secretary
to grant such variation, stating in writing the
grounds on which his request is based. Any au-
thorization by the Secretary of a variation shall
be in writing, shall describe the conditions
under which the variation shall be permitted,
and shall be published as provided in section 552
of title 5. A properly indexed record of all vari-
ations shall be kept in the office of the Sec-
retary and open to public inspection.

(e) Jurisdiction to restrain violations
The United States district courts shall have

jurisdiction for cause shown, in any action
brought by the Secretary, represented as pro-
vided in section 921a of this title, to restrain
violations of this section or of any rule, regula-
tion, or order of the Secretary adopted to carry
out the provisions of this section.

(f) Violations and penalties
Any employer who, willfully, violates or fails

or refuses to comply with the provisions of sub-
section (a) of this section, or with any lawful
rule, regulation, or order adopted to carry out
the provisions of this section, and any employer
or other person who willfully interferes with,
hinders, or delays the Secretary or his author-
ized representative in carrying out his duties
under subsection (c) of this section by refusing

to admit the Secretary or his authorized rep-
resentative to any place, or to permit the in-
spection or examination of any employment or
place of employment, or who willfully hinders or
delays the Secretary or his authorized rep-
resentative in the performance of his duties in
the enforcement of this section, shall be guilty
of an offense, and, upon conviction thereof, shall
be punished for each offense by a fine of not less
than $100 nor more than $3,000; and in any case
where such employer is a corporation, the offi-
cer who willfully permits any such violation to
occur shall be guilty of an offense, and, upon
conviction thereof, shall be punished also for
each offense by a fine of not less than $100 nor
more than $3,000. The liability hereunder shall
not affect any other liability of the employer
under this chapter.
(g) Inapplicability to certain employments

(1) The provisions of this section shall not
apply in the case of any employment relating to
the operations for the exploration, production,
or transportation by pipeline of mineral re-
sources upon the navigable waters of the United
States, nor under the authority of the Act of
August 7, 1953 (ch. 345, 67 Stat. 462) [43 U.S.C.
1331 et seq.], nor in the case of any employment
in connection with lands (except filled in, made
or reclaimed lands) beneath the navigable wa-
ters as defined in the Act of May 22, 1953 (ch. 65,
67 Stat. 29) [43 U.S.C. 1301 et seq.], nor in the
case of any employment for which compensation
in case of disability or death is provided for em-
ployees under the authority of the Act of May
17, 1928 (ch. 612, 45 Stat. 600), as amended, nor
under the authority of the Act of August 16, 1941
(ch. 357, 55 Stat. 622), as amended [42 U.S.C. 1651
et seq.].

(2) The provisions of this section, with the ex-
ception of paragraph (1) of subsection (b) of this
section, shall not be applied under the authority
of subchapter I of chapter 81 of title 5.

(Mar. 4, 1927, ch. 509, § 41, 44 Stat. 1444; Pub. L.
85–742, § 1, Aug. 23, 1958, 72 Stat. 835; Pub. L.
97–375, title I, § 110(b), Dec. 21, 1982, 96 Stat. 1820.)

REFERENCES IN TEXT

Title 52 of the Revised Statutes, referred to in subsec.
(a), consisted of R.S. §§ 4399 to 4500, which were classi-
fied to sections 170, 214, 215, 222, 224, 224a, 226, 228, 229,
230 to 234, 239, 240, 361, 362, 364, 371 to 373, 375 to 382, 384,
385, 391, 391a, 392 to 394, 399 to 404, 405 to 416, 435 to 440,
451 to 453, 460, 461 to 463, 464, 466, 467 to 482, and 489 to
498 of former Title 46, Shipping. For complete classi-
fication of R.S. §§ 4399 to 4500 to the Code, see Tables.
A majority of such sections of the Revised Statutes
were repealed and various provisions thereof were reen-
acted in Title 46, Shipping, by Pub. L. 98–89, Aug. 26,
1983, 97 Stat. 500. For disposition of sections of former
Title 46 into revised Title 46, see Table at beginning of
Title 46.

Act of June 15, 1917, referred to in subsec. (a), is act
June 15, 1917, ch. 30, 40 Stat. 217, as amended. For com-
plete classification of this Act to the Code, see Tables.

Act of August 7, 1953, referred to in subsec. (g)(1), is
known as the Outer Continental Shelf Lands Act, and
is classified to subchapter III (§ 1331 et seq.) of chapter
29 of Title 43, Public Lands. For complete classification
of this Act to the Code, see Short Title note set out
under section 1331 of Title 43 and Tables.

Act of May 22, 1953, referred to in subsec. (g)(1), is
known as the Submerged Lands Act, and is classified
generally to subchapters I and II (§§ 1301 et seq., 1311 et
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1 So in original. The comma probably should not appear.

seq.) of chapter 29 of Title 43. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 1301 of Title 43 and Tables.

Act of May 17, 1928, referred to in subsec. (g)(1), ex-
tended the applicability of this chapter in respect to
the injury or death of an employee of an employer car-
rying on any employment in the District of Columbia.

Act of August 16, 1941, referred to in subsec. (g)(1), is
known as the Defense Base Act and is classified gener-
ally to chapter 11 (§ 1651 et seq.) of Title 42, The Public
Health and Welfare. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 1651 of Title 42 and Tables.

CODIFICATION

In subsec. (d) ‘‘section 552 of title 5’’ substituted for
‘‘section 3 of the Administrative Procedure Act (ch. 324,
60 Stat. 237), as amended’’, and in subsec. (g)(2) ‘‘sub-
chapter I of chapter 81 of title 5’’ substituted for ‘‘the
Act of September 7, 1916 (ch. 458, 39 Stat. 742), as
amended’’, on authority of Pub. L. 89–554, § 7(b), Sept. 6,
1966, 80 Stat. 631, the first section of which enacted
Title 5, Government Organization and Employees. Said
section 3 of the Administrative Procedure Act had been
classified to section 1002 of former Title 5, Executive
Departments and Government Officers and Employees.
Said act of Sept. 7, 1916, was known as the ‘‘Federal
Employees’ Compensation Act’’ and had been classified
to section 751 et seq. of former Title 5.

As originally enacted, subsec. (e) contained the
phrase ‘‘, together with the District Court for the Ter-
ritory of Alaska,’’ following ‘‘the United States district
courts’’. The phrase has been deleted as superfluous in
view of Pub. L. 85–508, July 7, 1958, 72 Stat. 339 (set out
as a note preceding section 21 of Title 48, Territories
and Insular Possessions) which admitted Alaska into
the union and enacted section 81A of Title 28, Judiciary
and Judicial Procedure, constituting Alaska as one ju-
dicial district and in view of section 132 of Title 28
which provides that: ‘‘There shall be in each judicial
district a district court which shall be a court of record
known as the United States District Court for the dis-
trict.’’

AMENDMENTS

1982—Subsec. (b)(1). Pub. L. 97–375 struck out ‘‘and
from time to time make to Congress such recommenda-
tions as he may deem proper as to the best means of
preventing such injuries’’ after ‘‘by this chapter’’.

1958—Pub. L. 85–742 amended section generally and,
among other changes, empowered the Secretary of
Labor to prescribe, by regulation or order, safety rules
for the furnishing and maintenance of safe places of
employment and for the installation, furnishing and
maintenance of safety devices and safeguards, author-
ized the Secretary to provide for the establishment and
supervision of safety programs, permitted the inspec-
tion of places of employment and investigation of em-
ployment conditions and practices, granted jurisdiction
to the district courts to restrain violations of this sec-
tion or of any rules, regulations or orders of the Sec-
retary, and to prescribe penalties for violations.

‘‘SECRETARY’’ DEFINED

Section 2 of Pub. L. 85–742 provided that: ‘‘The term
‘Secretary’ as used in this Act and in amendments
made by this Act [to this section] means the Secretary
of Labor.’’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 5 section 7902; title
30 section 932.

§ 942. Annual report

The Secretary shall make to Congress at the
end of each fiscal year,1 a report of the adminis-

tration of this chapter for the preceding fiscal
year, including a detailed statement of receipts
of and expenditures from the fund established in
section 944 of this title, together with such rec-
ommendations as the Secretary deems advis-
able. Such report shall include the annual report
required under section 936(b) of title 30 and shall
be identified as the Annual Report of the Office
of Workers’ Compensation Programs.

(Mar. 4, 1927, ch. 509, § 42, as added Pub. L. 98–426,
§ 23, Sept. 28, 1984, 98 Stat. 1653; amended Pub. L.
104–66, title I, § 1102(b)(1), Dec. 21, 1995, 109 Stat.
722.)

PRIOR PROVISIONS

A prior section 942, act Mar. 4, 1927, ch. 509, § 42, 44
Stat. 1444, related to travel and subsistence expenses.
See section 5701 et seq. of Title 5, Government Organi-
zation and Employees.

AMENDMENTS

1995—Pub. L. 104–66 substituted ‘‘end of each fiscal
year’’ for ‘‘beginning of each regular session, commenc-
ing at the beginning of the second regular session after
September 28, 1984’’ and inserted at end ‘‘Such report
shall include the annual report required under section
936(b) of title 30 and shall be identified as the Annual
Report of the Office of Workers’ Compensation Pro-
grams.’’

EFFECTIVE DATE

Section effective Sept. 28, 1984, see section 28(e)(1) of
Pub. L. 98–426, set out as an Effective Date of 1984
Amendment note under section 901 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 944 of this title;
title 5 section 8152; title 30 section 936.

§ 943. Repealed. Pub. L. 89�348, § 1(15), Nov. 8,
1965, 79 Stat. 1311

Section, act Mar. 4, 1927, ch. 509, § 43, 44 Stat. 1444, re-
quired Secretary to make a report to Congress at be-
ginning of each regular session of the administration of
this chapter for preceding fiscal year, including a de-
tailed statement of receipts of and expenditures from
funds established in sections 944 and 945 of this title.

§ 944. Special fund

(a) Establishment; administration; custody, trust
There is established in the Treasury of the

United States a special fund. Such fund shall be
administered by the Secretary. The Treasurer of
the United States shall be the custodian of such
fund, and all moneys and securities in such fund
shall be held in trust by such Treasurer and
shall not be money or property of the United
States.
(b) Disbursements; bond of custodian

The Treasurer is authorized to disburse mon-
eys from such fund only upon order of the Sec-
retary. He shall be required to give bond in an
amount to be fixed and with securities to be ap-
proved by the Secretary of the Treasury and the
Comptroller General of the United States condi-
tioned upon the faithful performance of his duty
as custodian of such fund.
(c) Payments into fund

Payments into such fund shall be made as fol-
lows:

(1) Whenever the Secretary determines that
there is no person entitled under this chapter
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to compensation for the death of an employee
which would otherwise be compensable under
this chapter, the appropriate employer shall
pay $5,000 as compensation for the death of
such an employee.

(2) At the beginning of each calendar year
the Secretary shall estimate the probable ex-
penses of the fund during that calendar year
and the amount of payments required (and the
schedule therefor) to maintain adequate re-
serves in the fund. Each carrier and self-in-
surer shall make payments into the fund on a
prorated assessment by the Secretary deter-
mined by—

(A) computing the ratio (expressed as a
percent) of (i) the carrier’s or self-insured’s
workers’ compensation payments under this
chapter during the preceding calendar year,
to (ii) the total of such payments by all car-
riers and self-insureds under this chapter
during such year;

(B) computing the ratio (expressed as a
percent) of (i) the payments under section
908(f) of this title during the preceding cal-
endar year which are attributable to the car-
rier or self-insured, to (ii) the total of such
payments during such year attributable to
all carriers and self-insureds;

(C) dividing the sum of the percentages
computed under subparagraphs (A) and (B)
for the carrier or self-insured by two; and

(D) multiplying the percent computed
under subparagraph (C) by such probable ex-
penses of the fund (as determined under the
first sentence of this paragraph).

(3) All amounts collected as fines and pen-
alties under the provisions of this chapter
shall be paid into such fund.

(d) Investigations; records, availability; record-
keeping; provisions of sections 49 and 50 of
title 15 applicable to Secretary

(1) For the purpose of making rules, regula-
tions, and determinations under this section
under and for providing enforcement thereof,
the Secretary may investigate and gather appro-
priate data from each carrier and self-insurer.
For that purpose, the Secretary may enter and
inspect such places and records (and make such
transcriptions thereof), question such employ-
ees, and investigate such facts, conditions, prac-
tices, or matters as he may deem necessary or
appropriate.

(2) Each carrier and self-insurer shall make,
keep, and preserve such records, and make such
reports and provide such additional information,
as prescribed by regulation or order of the Sec-
retary, as the Secretary deems necessary or ap-
propriate to carry out his responsibilities under
this section.

(3) For the purpose of any hearing or inves-
tigation related to determinations or the en-
forcement of the provisions of this section, the
provisions of sections 49 and 50 of title 15 (relat-
ing to the attendance of witnesses and the pro-
duction of books, papers, and documents) are
hereby made applicable to the jurisdiction, pow-
ers, and duties of the Secretary of Labor.
(e) Depositories; investments

The Treasurer of the United States shall de-
posit any moneys paid into such fund into such

depository banks as the Secretary may des-
ignate and may invest any portion of the funds
which, in the opinion of the Secretary, is not
needed for current requirements, in bonds or
notes of the United States or of any Federal
land bank.
(f) Limitation of liability

Neither the United States nor the Secretary
shall be liable in respect of payments authorized
under section 908 of this title in an amount
greater than the money or property deposited in
or belonging to such fund.
(g) Audit by Comptroller General; finality of pay-

ment determinations; credits of disbursing
officers

The Comptroller General of the United States
shall audit the account for such fund, but the
action of the Secretary in making payments
from such fund shall be final and not subject to
review, and the Comptroller General is author-
ized and directed to allow credit in the accounts
of any disbursing officer of the Secretary for
payments made from such fund authorized by
the Secretary.
(h) Civil actions for civil penalties and unpaid

assessments
All civil penalties and unpaid assessments pro-

vided for in this chapter shall be collected by
civil suit brought by the Secretary.
(i) Proceeds available for certain payments

The proceeds of this fund shall be available for
payments:

(1) Pursuant to sections 1 910 of this title
with respect to certain initial and subsequent
annual adjustments in compensation for total
permanent disability or death.

(2) Under section 908(f) and (g), under section
918(b), and under section 939(c) of this title.

(3) To repay the sums deposited in the fund
pursuant to subsection (d) of this section.

(4) To defray the expense of making exami-
nations as provided in section 907(e) of this
title.

(j) Audit to Congress
The fund shall be audited annually and the re-

sults of such audit shall be included in the an-
nual report required by section 942 of this title.

(Mar. 4, 1927, ch. 509, § 44, 44 Stat. 1444; July 26,
1956, ch. 735, § 8, 70 Stat. 656; Pub. L. 92–576, § 8,
Oct. 27, 1972, 86 Stat. 1256; Pub. L. 98–426, §§ 24,
27(a)(2), Sept. 28, 1984, 98 Stat. 1653, 1654.)

AMENDMENTS

1984—Subsecs. (a), (b). Pub. L. 98–426, § 27(a)(2), sub-
stituted ‘‘Secretary’’ for ‘‘commission’’. See Transfer of
Functions note set out under section 902 of this title.

Subsec. (c)(2). Pub. L. 98–426, § 24(a), substituted pro-
visions requiring that, at the beginning of each cal-
endar year the Secretary estimate the probable ex-
penses of the fund during that calendar year and the
amount of payments required (and the schedule there-
for) to maintain adequate reserves in the fund and that
each carrier and self-insurer make payments into the
fund on a prorated assessment by the Secretary deter-
mined by (A) computing the ratio (expressed as a per-
cent) of (i) the carrier’s or self-insured’s workers’ com-
pensation payments under this chapter during the pre-
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ceding calendar year, to (ii) the total of such payments
by all carriers and self-insureds under this chapter dur-
ing such year; (B) computing the ratio (expressed as a
percent) of (i) the payments under section 908(f) of this
title during the preceding calendar year which are at-
tributable to the carrier or self-insured, to (ii) the total
of such payments during such year attributable to all
carriers and self-insureds; (C) dividing the sum of the
percentages computed under (A) and (B) for the carrier
or self-insured by two; and (D) multiplying the percent
computed under (C) by such probable expenses of the
fund (as determined under the first sentence of this
paragraph) for provisions which had formerly required
that at the beginning of each calendar year the Sec-
retary estimate the probable expenses of the fund dur-
ing that calendar year and each carrier or self-insurer
make payments into the fund on a prorated assessment
by the Secretary in the proportion that the total com-
pensation and medical payments made on risks covered
by this chapter by each carrier and self-insurer bore to
the total of such payments made by all carriers and
self-insurers under the chapter in the prior calendar
year in accordance with a formula and schedule to be
determined from time to time by the Secretary to
maintain adequate reserves in the fund.

Subsec. (e). Pub. L. 98–426, § 24(b), redesignated sub-
sec. (f) as (e). Former subsec. (e), which authorized the
appropriation to the Secretary of the sum of $2,000,000
which the Secretary was required to deposit into the
fund and directed that, upon deposit in the fund such
moneys would be treated as the property of such fund,
that the sum, without additional payments for inter-
est, would be repaid from the money or property be-
longing to the fund on a schedule of repayment set by
the Secretary, that full repayment had to be made no
later than five years from the date of deposit into the
fund, and that each such repayment, as made, would be
covered into the Treasury of the United States as mis-
cellaneous receipts, was struck out.

Pub. L. 98–426, § 27(a)(2), substituted ‘‘Secretary’’ for
‘‘commission’’. See Transfer of Functions note set out
under section 902 of this title.

Subsec. (f). Pub. L. 98–426, § 24(b), redesignated subsec.
(g) as (f). Former subsec. (f) redesignated (e).

Pub. L. 98–426, § 27(a)(2), substituted ‘‘Secretary’’ for
‘‘commission’’. See Transfer of Functions note set out
under section 902 of this title.

Subsec. (g). Pub. L. 98–426, § 24(b), redesignated sub-
sec. (h) as (g). Former subsec. (g) redesignated (f).

Pub. L. 98–426, § 27(a)(2), substituted ‘‘Secretary’’ for
‘‘commission’’. See Transfer of Functions note set out
under section 902 of this title.

Subsec. (h). Pub. L. 98–426, § 24(b), redesignated sub-
sec. (i) as (h). Former subsec. (h) redesignated (g).

Pub. L. 98–426, § 24(c), inserted ‘‘and unpaid assess-
ments’’ after ‘‘civil penalties’’.

Pub. L. 98–426, § 27(a)(2), substituted ‘‘Secretary’’ for
‘‘commission’’. See Transfer of Functions note set out
under section 902 of this title.

Subsec. (i). Pub. L. 98–426, § 24(b), redesignated subsec.
(j) as (i). Former subsec. (i) redesignated (h).

Subsec. (i)(1). Pub. L. 98–426, § 24(d)(1), struck out
‘‘and 911’’ after ‘‘sections 910’’, inserted ‘‘certain’’ be-
fore ‘‘initial’’, and struck out ‘‘which occurred prior to
the effective date of this subsection’’ after ‘‘disability
or death’’.

Subsec. (i)(4). Pub. L. 98–426, § 24(d)(2), inserted ‘‘(e)’’
after ‘‘section 907’’.

Subsec. (j). Pub. L. 98–426, § 24(b), redesignated (k) as
(j). Former subsec. (j) redesignated (i).

Pub. L. 98–426, § 24(e), substituted ‘‘The fund shall be
audited annually and the results of such audit shall be
included in the annual report required by section 942 of
this title’’ for ‘‘At the close of each fiscal year the Sec-
retary shall submit to the Congress a complete audit of
the fund’’.

Subsec. (k). Pub. L. 98–426, § 24(b), redesignated sub-
sec. (k) as (j).

1972—Subsec. (a). Pub. L. 92–576, § 8(a), substituted
‘‘special fund’’ for ‘‘special fund for the purpose of mak-

ing payments in accordance with the provisions of sub-
sections (f) and (g) of section 908, of subsection (b) of
section 918, and of subsection (c) of section 939 of this
title’’.

Subsec. (c)(1). Pub. L. 92–576, § 8(b), increased com-
pensation payment for death to $5,000 from $1,000; in-
serted provision for compensation which would other-
wise be compensable under this chapter; deleted second
sentence, less two provisos, now incorporated in subsec.
(j)(2) of this section; deleted first such proviso for prior-
ity of payments authorized by subsec. (f) over other
payments authorized from the fund; and deleted second
such proviso, now incorporated in subsec. (k) of this
section.

Subsec. (c)(2), (3). Pub. L. 92–576, § 8(b), added par. (2)
and redesignated former par. (2) as (3).

Subsec. (d). Pub. L. 92–576, § 8(b), added subsec. (d).
Former subsec. (d) redesignated (f).

Subsec. (e). Pub. L. 92–576, § 8(b), added subsec. (e).
Former subsec. (e) redesignated (g).

Subsecs. (f) to (i). Pub. L. 92–576, § 8(b), redesignated
former subsecs. (d) to (g) as (f) to (i), respectively.

Subsec. (j). Pub. L. 92–576, § 8(d), added pars. (1), (3),
and (4), and incorporated former part of first sentence
of subsec. (a) and former second sentence, less provisos,
of subsec. (c)(1), in provisions designated as par. (2).

Subsec. (k). Pub. L. 92–576, § 8(d), incorporated former
provisions of subsec. (c)(1), last proviso, in provisions
designated as subsec. (k).

1956—Subsec. (a). Act July 26, 1956, § 8(a), substituted
‘‘, of subsection (b) of section 918 of this title, and of
subsection (c) of section 939 of this title’’ for ‘‘of this
title.’’

Subsec. (c)(1). Act July 26, 1956, § 8(b), substituted pro-
visions relating to availability of fund for payments
under sections 908(f) and (g), 918(b), and 939(c) of this
title, proviso that subsec. (f) payments have priority,
and further proviso requiring annual audit, for former
provision that fifty per centum of each payment shall
be available for the payments under section 908(f) and
(g) of this title.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98–426 effective Sept. 28, 1984,
see section 28(e)(1) of Pub. L. 98–426, set out as a note
under section 901 of this title.

EFFECTIVE DATE OF 1972 AMENDMENT

Amendment by Pub. L. 92–576 effective 30 days after
Oct. 27, 1972, see section 22 of Pub. L. 92–576, set out as
a note under section 902 of this title.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Treasury, with cer-
tain exceptions, to Secretary of the Treasury with
power to delegate, see Reorg. Plan No. 26 of 1950, §§ 1, 2,
eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out
in the Appendix to Title 5, Government Organization
and Employees. Functions of Coast Guard, and Com-
mandant of Coast Guard, were excepted from transfer
when Coast Guard is operating as part of Navy under
sections 1 and 3 of Title 14, Coast Guard.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 907, 908, 910, 918,
922, 933, 939, 942, 948a of this title; title 30 section 932.

§§ 945 to 947. Repealed. Pub. L. 98�426, § 25, Sept.
28, 1984, 98 Stat. 1654

Section 945, act Mar. 4, 1927, ch. 509, § 45, 44 Stat. 1445,
provided for creation of a fund to provide for payment
of all expenses connected with administration of this
chapter. See section 944 of this title.

Section 946, act Mar. 4, 1927, ch. 509, § 46, 44 Stat. 1445,
appropriated $250,000 to be available for expenses of ad-
ministration of this chapter for fiscal years ending
June 30, 1927, and June 30, 1928.
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Section 947, act Mar. 4, 1927, ch. 509, § 47, 44 Stat. 1445,
provided for availability of appropriations for salaries
and contingent expenses in administration of this chap-
ter.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 28, 1984, see section 28(e)(1) of
Pub. L. 98–426, set out as an Effective Date of 1984
Amendment note under section 901 of this title.

§ 948. Laws inapplicable

Nothing in sections 183, 184 to 186, 188, or 189 of
title 46, Appendix, shall be held to limit the
amount for which recovery may be had (1) in
any suit at law or in admiralty where an em-
ployer has failed to secure compensation as re-
quired by this chapter, or (2) in any proceeding
for compensation, any addition to compensa-
tion, or any civil penalty.

(Mar. 4, 1927, ch. 509, § 48, 44 Stat. 1446.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 30 section 932.

§ 948a. Discrimination against employees who
bring proceedings; penalties; deposit of pay-
ments in special fund; civil actions; entitle-
ment to restoration of employment and com-
pensation, qualifications requirement; liabil-
ity of employer for penalties and payments;
insurance policy exemption from liability

It shall be unlawful for any employer or his
duly authorized agent to discharge or in any
other manner discriminate against an employee
as to his employment because such employee
has claimed or attempted to claim compensa-
tion from such employer, or because he has tes-
tified or is about to testify in a proceeding
under this chapter. The discharge or refusal to
employ a person who has been adjudicated to
have filed a fraudulent claim for compensation
is not a violation of this section. Any employer
who violates this section shall be liable to a pen-
alty of not less than $1,000 or more than $5,000,
as may be determined by the deputy commis-
sioner. All such penalties shall be paid to the
deputy commissioner for deposit in the special
fund as described in section 944 of this title, and
if not paid may be recovered in a civil action
brought in the appropriate United States dis-
trict court. Any employee so discriminated
against shall be restored to his employment and
shall be compensated by his employer for any
loss of wages arising out of such discrimination:
Provided, That if such employee shall cease to be
qualified to perform the duties of his employ-
ment, he shall not be entitled to such restora-
tion and compensation. The employer alone and
not his carrier shall be liable for such penalties
and payments. Any provision in an insurance
policy undertaking to relieve the employer from
the liability for such penalties and payments
shall be void.

(Mar. 4, 1927, ch. 509, § 49, as added Pub. L. 92–576,
§ 19, Oct. 27, 1972, 86 Stat. 1263; amended Pub. L.
98–426, § 26, Sept. 28, 1984, 98 Stat. 1654.)

AMENDMENTS

1984—Pub. L. 98–426 inserted after first sentence ‘‘The
discharge or refusal to employ a person who has been
adjudicated to have filed a fraudulent claim for com-

pensation is not a violation of this section.’’, sub-
stituted ‘‘$1,000’’ for ‘‘$100’’, and substituted ‘‘$5,000’’ for
‘‘$1,000’’.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98–426 effective Sept. 28, 1984,
see section 28(e)(1) of Pub. L. 98–426, set out as a note
under section 901 of this title.

EFFECTIVE DATE

Section effective 30 days after Oct. 27, 1972, see sec-
tion 22 of Pub. L. 92–576, set out as an Effective Date of
1972 Amendment note under section 902 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 30 section 932.

§ 949. Effect of unconstitutionality

If any part of this chapter is adjudged uncon-
stitutional by the courts, and such adjudication
has the effect of invalidating any payment of
compensation under this chapter, the period in-
tervening between the time the injury was sus-
tained and the time of such adjudication shall
not be computed as a part of the time prescribed
by law for the commencement of any action
against the employer in respect of such injury;
but the amount of any compensation paid under
this chapter on account of such injury shall be
deducted from the amount of damages awarded
in such action in respect of such injury.

(Mar. 4, 1927, ch. 509, § 50 formerly § 49, 44 Stat.
1446; renumbered § 50, Pub. L. 92–576, § 19, Oct. 27,
1972, 86 Stat. 1263.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 30 section 932.

§ 950. Separability

If any provision of this chapter is declared un-
constitutional or the applicability thereof to
any person or circumstances is held invalid, the
validity of the remainder of the chapter and the
applicability of such provision to other persons
and circumstances shall not be affected thereby.

(Mar. 4, 1927, ch. 509, § 51 formerly § 50, 44 Stat.
1446; renumbered § 51, Pub. L. 92–576, § 19, Oct. 27,
1972, 86 Stat. 1263.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 30 section 932.

CHAPTER 19�SAINT LAWRENCE SEAWAY

Sec.
981. Creation of Saint Lawrence Seaway Develop-

ment Corporation.
982. Management of Corporation; appointment of

Administrator; terms; vacancy; Advisory
Board; establishment; membership; meet-
ings; duties; compensation and expenses

983. Functions of Corporation.
(a) Construction of deep-water naviga-

tion works in Saint Lawrence River;
conditions precedent.

(b) Coordination of activities regarding
power projects.

984. General powers of Corporation.
984a. Repealed.
985. Bonds; issuance; maturity; redemption; inter-

est; purchase of obligations by Secretary of
the Treasury.

985a. Cancellation of bonds issued under section
985.
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Sec.
986. Payments to States and local governments in

lieu of taxes; tax exemption of Corporation.
987. Services and facilities of other agencies.

(a) Utilization of personnel, services, fa-
cilities, and information.

(b) Contributions to retirement and dis-
ability, and employees’ compensa-
tion, funds; payment of costs.

988. Rates of charges or tolls.
(a) Negotiation with Canadian authori-

ties; revenue sharing formula; con-
sideration of American financing
costs, including interest and debt
principal; rules of measurement;
hearings and rehearings; approval
by President; court review.

(b) Principles governing establishment of
rates.

988a. Waiver of collection of charges or tolls.
989. Special reports.
990. Offenses and penalties.

(a) Application of penal statutes.
(b) Frauds and false entries, reports, or

statements.
(c) Receipt of compensation, or conspir-

acy, with intent to defraud, etc.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in title 46 App. section
1241v.

§ 981. Creation of Saint Lawrence Seaway Devel-
opment Corporation

There is hereby created, subject to the direc-
tion and supervision of the Secretary of Trans-
portation, a body corporate to be known as the
Saint Lawrence Seaway Development Corpora-
tion (hereinafter referred to as the ‘‘Corpora-
tion’’).

(May 13, 1954, ch. 201, § 1, 68 Stat. 93; Pub. L.
89–670, § 8(g)(1), Oct. 15, 1966, 80 Stat. 943.)

AMENDMENTS

1966—Pub. L. 89–670 substituted ‘‘Secretary of Trans-
portation’’ for ‘‘President, or the head of such agency
as he may designate’’.

EFFECTIVE DATE OF 1966 AMENDMENT

Amendment by Pub. L. 89–670 effective Apr. 1, 1967, as
prescribed by the President and published in the Fed-
eral Register, see section 16(a), formerly § 15(a), of Pub.
L. 89–670 and Ex. Ord. No. 11340, Mar. 30, 1967, 32 F.R.
5453.

SEPARABILITY

Section 11 of act May 13, 1954, provided: ‘‘If any provi-
sion of this Act [enacting this chapter and amending
section 846 of Title 31, Money and Finance] or the appli-
cation of such provision to any person or circumstances
shall be held invalid, the remainder of the Act and the
application of such provision to persons or circum-
stances other than those to which it is held invalid
shall not be affected thereby.’’

ADMINISTRATOR TO REPORT DIRECTLY TO SECRETARY
OF TRANSPORTATION

Pub. L. 89–670, § 8(g)(2), which provided that the Ad-
ministrator of the St. Lawrence Seaway Development
Corporation report directly to the Secretary notwith-
standing any other provision of the Department of
Transportation Act (Pub. L. 89–670), was repealed by
Pub. L. 97–449, § 7(b), Jan. 12, 1983, 96 Stat. 2444, except
for rights and duties that matured, penalties that were
incurred, and proceedings that were begun before Jan.
12, 1983.

EXECUTIVE ORDER NO. 10534

Ex. Ord. No. 10534, June 9, 1954, 19 F.R. 3413, as amend-
ed by Ex. Ord. No. 10771, June 23, 1958, 23 F.R. 4525,
which related to the direction and supervision of the
St. Lawrence Seaway Development Corporation, was
revoked by section 16 of Ex. Ord. No. 11382, Nov. 28, 1967,
32 F.R. 16247.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 49 section 110.

§ 982. Management of Corporation; appointment
of Administrator; terms; vacancy; Advisory
Board; establishment; membership; meetings;
duties; compensation and expenses

(a) The management of the corporation shall
be vested in an Administrator who shall be ap-
pointed by the President, by and with the advice
and consent of the Senate, for a term of seven
years. Any Administrator appointed to fill a va-
cancy in that position prior to the expiration of
the term for which his predecessor was ap-
pointed shall be appointed for the remainder of
such term.

(b) There is established the Advisory Board of
the Saint Lawrence Seaway Development Cor-
poration which shall be composed of five mem-
bers appointed by the President, by and with the
advice and consent of the Senate, not more than
three of whom shall belong to the same political
party. The Advisory Board shall meet at the call
of the Administrator, who shall require it to
meet not less often than once each ninety days;
shall review the general policies of the Corpora-
tion, including its policies in connection with
design and construction of facilities and the es-
tablishment of rules of measurement for vessels
and cargo and rates of charges or tolls; and shall
advise the Administrator with respect thereto.
Members of the Advisory Board shall receive for
their services as members compensation of not
to exceed $50 per diem when actually engaged in
the performance of their duties, together with
their necessary traveling expenses while going
to and coming from meetings.

(May 13, 1954, ch. 201, § 2, 68 Stat. 93; Pub. L.
93–615, § 1, Jan. 2, 1975, 88 Stat. 1977.)

AMENDMENTS

1975—Subsec. (a). Pub. L. 93–615, § 1(a), amended sub-
sec. (a) generally, inserting provisions relating to a
term of seven years and the length of the term of any
Administrator appointed to fill a vacancy in the posi-
tion of the Administrator prior to the expiration of the
term for which his predecessor was appointed.

Subsecs. (b), (c). Pub. L. 93–615, § 1(b), redesignated
subsec. (c) as (b). Former subsec. (b), relating to the ap-
pointment and duties of a Deputy Administrator, was
repealed.

EFFECTIVE DATE OF 1975 AMENDMENT

Section 2 of Pub. L. 93–615 provided that: ‘‘The
amendments made to section 2 of the Act of May 13,
1954, by the first section of this Act [amending this sec-
tion] shall (1) take effect upon the first appointment of
an Administrator of the Saint Lawrence Seaway Devel-
opment Corporation which is made after the date of en-
actment of this Act [Jan. 2, 1975], and (2) be applicable
to such first appointment and to each subsequent ap-
pointment to such position.’’

TERMINATION OF ADVISORY BOARDS

Advisory boards in existence on Jan. 5, 1973, to termi-
nate not later than the expiration of the 2-year period
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1 So in original. The period probably should be a semicolon.

following Jan. 5, 1973, unless, in the case of a board es-
tablished by the President or an officer of the Federal
Government, such board is renewed by appropriate ac-
tion prior to the expiration of such 2-year period, or in
the case of a board established by the Congress, its du-
ration is otherwise provided by law. See sections 3(2)
and 14 of Pub. L. 92–463, Oct. 6, 1972, 86 Stat. 770, 776, set
out in the Appendix to Title 5, Government Organiza-
tion and Employees.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 49 section 110.

§ 983. Functions of Corporation

(a) Construction of deep-water navigation works
in Saint Lawrence River; conditions prece-
dent

The Corporation is authorized and directed to
construct, in United States territory, deep-
water navigation works substantially in accord-
ance with the ‘‘Controlled single stage project,
238–242’’ (with a controlling depth of twenty-
seven feet in channels and canals and locks at
least eight hundred feet long, eighty feet wide,
and thirty feet over the sills), designated as
‘‘works solely for navigation’’ in the joint report
dated January 3, 1941, of the Canadian Tem-
porary Great Lakes-Saint Lawrence Basin Com-
mittee and the United States Saint Lawrence
Advisory Committee, in the International Rap-
ids section of the Saint Lawrence River together
with necessary dredging in the Thousand Islands
section; and to operate and maintain such works
in coordination with the Saint Lawrence Sea-
way Authority of Canada, created by chapter 24
of the acts of the fifth session of the Twenty-
first Parliament of Canada 15–16, George VI (as-
sented to December 21, 1951): Provided, That the
Corporation shall not proceed with the aforesaid
construction unless and until—

(1) the Saint Lawrence Seaway Authority of
Canada, provides assurances satisfactory to
the Corporation that it will complete the Ca-
nadian portions of the navigation works au-
thorized by section 10, chapter 24 of the acts of
the fifth session of the Twenty-first Par-
liament of Canada 15–16, George VI, 1951, as
nearly as possible concurrently with the com-
pletion of the works authorized by this sec-
tion;

(2) the Corporation has received assurances
satisfactory to it that the State of New York,
or an entity duly designated by it, or other li-
censee of the Federal Energy Regulatory Com-
mission, in conjunction with an appropriate
agency in Canada, as nearly as possible con-
currently with the navigation works herein
authorized, will construct and complete the
dams and power works approved by the Inter-
national Joint Commission in its order of Oc-
tober 29, 1952 (docket 68) or any amendment or
modification thereof.

(b) Coordination of activities regarding power
projects

The Corporation shall make necessary ar-
rangements to assure the coordination of its ac-
tivities with those of the Saint Lawrence Sea-
way Authority of Canada and the entity des-
ignated by the State of New York, or other li-
censee of the Federal Energy Regulatory Com-
mission, authorized to construct and operate the

dams and power works authorized by the Inter-
national Joint Commission in its order of Octo-
ber 29, 1952 (docket 68) or any amendment or
modification thereof.

(May 13, 1954, ch. 201, § 3, 68 Stat. 93; Pub. L.
95–91, title IV, § 402(a)(1)(A), Aug. 4, 1977, 91 Stat.
583.)

TRANSFER OF FUNCTIONS

‘‘Federal Energy Regulatory Commission’’ sub-
stituted for ‘‘Federal Power Commission’’ in subsecs.
(a)(2) and (b), on authority of Pub. L. 95–91, title IV,
§ 402(a)(1)(A), Aug. 4, 1977, 91 Stat. 583, which is classi-
fied to section 7172(a)(1)(A) of Title 42, The Public
Health and Welfare.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 984 of this title.

§ 984. General powers of Corporation

(a) For the purpose of carrying out its func-
tions under this chapter the Corporation—

(1) shall have succession in its corporate
name;

(2) may adopt and use a corporate seal,
which shall be judicially noticed;

(3) may sue and be sued in its corporate
name;

(4) may adopt, amend, and repeal bylaws,
rules, and regulations governing the manner
in which its business may be conducted and
the powers vested in it may be exercised;

(5) may make and carry out such contracts
or agreements as are necessary or advisable in
the conduct of its business;

(6) shall be held to be an inhabitant and resi-
dent of the northern judicial district of New
York within the meaning of the laws of the
United States relating to venue of civil suits;

(7) may appoint and fix the compensation, in
accordance with the provisions of chapter 51
and subchapter III of chapter 53 of title 5, of
such officers, attorneys, and employees as
may be necessary for the conduct of its busi-
ness, define their authority and duties, and
delegate to them such of the powers vested in
the Corporation as the Administrator may de-
termine;

(8) may acquire, by purchase, lease, con-
demnation, or donation such real and personal
property and any interest therein, and may
sell, lease, or otherwise dispose of such real
and personal property, as the Administrator
deems necessary for the conduct of its busi-
ness;

(9) shall determine the character of and the
necessity for its obligations and expenditures,
and the manner in which they shall be in-
curred, allowed and paid, subject to provisions
of law specifically applicable to Government
corporations;

(10) may retain toll revenues for purposes of
eventual reinvestment in the Seaway.1

(11) may provide services and facilities nec-
essary in the maintenance and operation of
the seaway, including but not limited to pro-
viding, at reasonable prices, services to vessels
using the seaway and to visitors to the sea-
way, but not to include overnight housing ac-
commodations for visitors;



Page 280TITLE 33—NAVIGATION AND NAVIGABLE WATERS§ 984a

2 So in original. There are two pars. designated (13).
3 Clauses (10), (11), and (12) redesignated (11), (12), and (13) by

Pub. L. 97–369.

(12) may participate with the Saint Law-
rence Seaway Authority of Canada, or its des-
ignee, in the ownership and operation of a toll
bridge company: Provided, That the United
States’ portion of the revenue from the tolls
charged to the users of any toll bridge oper-
ated under this section shall be applied solely
to the cost of the bridge and approaches, in-
cluding maintenance and operation, amortiza-
tion of principal and interest, as established
by the Secretary of the Treasury; and

(13) 2 shall be credited with amounts received
from any of the activities authorized by
clauses (10) and (11) 3 of this subsection.

(13) 2 shall accept such amounts as may be
transferred to the Corporation under section
9505(c)(1) of title 26, except that such amounts
shall be available only for the purpose of oper-
ating and maintaining those works which the
Corporation is obligated to operate and main-
tain under subsection (a) of section 983 of this
title.

(b) Amounts credited under subsection (a)(12) 3

of this section are available to pay any obliga-
tion or expense of the Corporation under this
chapter, except as specifically provided in sub-
section (a)(11) 3 of this section.

(May 13, 1954, ch. 201, § 4, 68 Stat. 94; Pub. L.
85–108, § 1(1)–(3), July 17, 1957, 71 Stat. 307; Pub.
L. 92–310, title II, § 232, June 6, 1972, 86 Stat. 214;
Pub. L. 97–369, title III, § 311, Dec. 18, 1982, 96
Stat. 1783; Pub. L. 99–662, title XIV,
§ 805(a)(1)–(3), Nov. 17, 1986, 100 Stat. 4272.)

CODIFICATION

In subsec. (a)(7), ‘‘chapter 51 and subchapter III of
chapter 53 of title 5’’ substituted for ‘‘the Classification
Act of 1949’’ on authority of Pub. L. 89–554, § 7(b), Sept.
6, 1966, 80 Stat. 631, the first section of which enacted
Title 5, Government Organization and Employees.

AMENDMENTS

1986—Subsec. (a)(13). Pub. L. 99–662 added par. (13) re-
lating to acceptance of amounts transferred to the Cor-
poration under section 9505(c) of title 26.

1982—Subsec. (a)(10) to (13). Pub. L. 97–369 added par.
(10) and redesignated former pars. (10) to (12) as (11) to
(13), respectively.

1972—Subsec. (a)(7). Pub. L. 92–310 struck out provi-
sions which empowered the Corporation to require
bonds from such officers, attorneys, and employees as
the Administrator might designate.

1957—Subsecs. (a)(10) to (12), (b). Pub. L. 85–108 added
pars. (10) to (12) and subsec. (b).

EFFECTIVE DATE OF 1986 AMENDMENT

Section 805(b) of Pub. L. 99–662 provided that: ‘‘The
amendments made by this section [enacting section
988a of this title and amending this section] shall take
effect on April 1, 1987.’’

§ 984a. Repealed. June 28, 1955, ch. 189,
§ 12(c)(11), 69 Stat. 181

Section, act Aug. 26, 1954, ch. 935, ch. VIII, § 801, 68
Stat. 818, authorized Administrator to place not more
than four positions in grades 16, 17, or 18 of General
Schedule established by Classification Act of 1949.

§ 985. Bonds; issuance; maturity; redemption; in-
terest; purchase of obligations by Secretary
of the Treasury

(a) To finance its activities, the Corporation
may issue revenue bonds payable from corporate
revenue to the Secretary of the Treasury. The
total face value of all bonds so issued shall not
be greater than $140,000,000. Not more than fifty
per centum of the bonds may be issued during
any one year. Such obligations shall have matu-
rities agreed upon by the Corporation and the
Secretary of the Treasury, not in excess of fifty
years. Such obligations may be redeemable at
the option of the Corporation before maturity in
such manner as may be stipulated in such obli-
gations, but the obligations thus redeemed shall
not be refinanced by the Corporation. The Sec-
retary of the Treasury is authorized and di-
rected to purchase any obligations of the Cor-
poration to be issued hereunder and for such
purpose the Secretary of the Treasury is author-
ized to use as a public debt transaction the pro-
ceeds from the sale of any securities issued
under chapter 31 of title 31, and the purposes for
which securities may be issued under chapter 31
of title 31 are extended to include any purchases
of the Corporation’s obligations hereunder.

(b) Effective as of October 21, 1970, the obliga-
tions of the Corporation incurred under sub-
section (a) of this section shall bear no interest,
and the obligation of the Corporation to pay the
unpaid interest which has accrued on such obli-
gations is terminated.

(May 13, 1954, ch. 201, § 5, 68 Stat. 94; Pub. L.
85–108, § 1(4), July 17, 1957, 71 Stat. 307; Pub. L.
91–469, § 43(a), Oct. 21, 1970, 84 Stat. 1038.)

CODIFICATION

In subsec. (a), ‘‘chapter 31 of title 31’’ substituted for
‘‘the Second Liberty Bond Act, as amended’’ on author-
ity of Pub. L. 97–258, § 4(b), Sept. 13, 1982, 96 Stat. 1067,
the first section of which enacted Title 31, Money and
Finance.

AMENDMENTS

1970—Subsec. (a). Pub. L. 91–469, § 43(a)(1), designated
existing provisions as subsec. (a) and struck out fourth,
fifth, and eighth sentences which provided for deferral,
with approval of Secretary of the Treasury, of interest
payments on bonds but required interest payments so
deferred to bear interest after June 30, 1960; prohibited
charging of deferred interest against debt limitation of
$140,000,000; and prescribed for each obligation a rate of
interest determined by the Secretary, taking into con-
sideration the current average rate on current market-
able obligations of the United States of comparable
maturities as of the last day of the month preceding
the issuance of the obligation of the Corporation.

Subsec. (b). Pub. L. 91–469, § 43(a)(2), added subsec. (b).
1957—Pub. L. 85–108 increased Corporation’s borrow-

ing authority from $105,000,000 to $140,000,000; omitted
first year bond issue limitation, and raised limits of
bond issues for any year from 40 to 50 per centum of
total borrowing power; and authorized deferment of in-
terest payments on borrowings, excluding such deferred
interest charges from the debt limitation of $140,000,000.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 985a of this title.

§ 985a. Cancellation of bonds issued under sec-
tion 985

Notwithstanding any other provision of law,
any bond issued under section 985 of this title, is
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hereby canceled together with the obligation to
pay such bond.

(Pub. L. 97–369, title III, § 311, Dec. 18, 1982, 96
Stat. 1782.)

CODIFICATION

Section was enacted as part of the Department of
Transportation and Related Agencies Appropriations
Act, 1983, and not as part of act May 13, 1954, ch. 201, 68
Stat. 903, which comprises this chapter.

Section consists of a part of section 311 of Pub. L.
97–369. The remainder of section 311 of Pub. L. 97–369
amended sections 984 and 988 of this title.

§ 986. Payments to States and local governments
in lieu of taxes; tax exemption of Corpora-
tion

The Corporation is authorized to make pay-
ments to State and local governments in lieu of
property taxes upon property which was subject
to State and local taxation before acquisition by
the Corporation. Such payments may be in the
amounts, at the times, and upon the terms the
Corporation deems appropriate, but the Corpora-
tion shall be guided by the policy of making
payments not in excess of the taxes which would
have been payable for such property in the con-
dition in which it was acquired, except in cases
where special burdens are placed upon the State
or local government by the activities of the Cor-
poration or its agents. The Corporation, its
property, franchises, and income are expressly
exempted from taxation in any manner or form
by any State, county, municipality, or any sub-
division thereof, but such exemption shall not
extend to contractors for the Corporation.

(May 13, 1954, ch. 201, § 7, 68 Stat. 95.)

§ 987. Services and facilities of other agencies

(a) Utilization of personnel, services, facilities,
and information

The Corporation may, with the consent of the
agency concerned, accept and utilize, on a reim-
bursable basis, the officers, employees, services,
facilities, and information of any agency of the
Federal Government, except that any such agen-
cy having custody of any data relating to any of
the matters within the jurisdiction of the Cor-
poration shall, upon request of the Adminis-
trator, make such data available to the Corpora-
tion without reimbursement.

(b) Contributions to retirement and disability,
and employees� compensation, funds; pay-
ment of costs

The Corporation shall contribute to the civil-
service retirement and disability fund, on the
basis of annual billings as determined by the Di-
rector of the Office of Personnel Management,
for the Government’s share of the cost of the
civil-service retirement system applicable to the
Corporation’s employees and their beneficiaries.
The Corporation shall also contribute to the em-
ployee’s compensation fund, on the basis of an-
nual billings as determined by the Secretary of
Labor, for the benefit payments made from such
fund on account of the Corporation’s employees.
The annual billings shall also include a state-
ment of the fair portion of the cost of the ad-
ministration of the respective funds, which shall

be paid by the Corporation into the Treasury as
miscellaneous receipts.

(May 13, 1954, ch. 201, § 8, 68 Stat. 95; 1978 Reorg.
Plan No. 2, § 102, eff. Jan. 1, 1979, 43 F.R. 36037, 92
Stat. 3783.)

TRANSFER OF FUNCTIONS

‘‘Director of the Office of Personnel Management’’
substituted for ‘‘Civil Service Commission’’ and ‘‘Com-
mission’’ in subsec. (b) pursuant to Reorg. Plan No. 2 of
1978, § 102, 43 F.R. 36037, 92 Stat. 3783, set out under sec-
tion 1101 of Title 5, Government Organization and Em-
ployees, which transferred all functions vested by stat-
ute in United States Civil Service Commission to Di-
rector of Office of Personnel Management (except as
otherwise specified), effective Jan. 1, 1979, as provided
by section 1–102 of Ex. Ord. No. 12107, Dec. 28, 1978, 44
F.R. 1055, set out under section 1101 of Title 5.

§ 988. Rates of charges or tolls

(a) Negotiation with Canadian authorities; reve-
nue sharing formula; consideration of Amer-
ican financing costs, including interest and
debt principal; rules of measurement; hear-
ings and rehearings; approval by President;
court review

The Corporation is further authorized and di-
rected to negotiate with the Saint Lawrence
Seaway Authority of Canada, or such other
agency as may be designated by the Government
of Canada, an agreement as to the rules for the
measurement of vessels and cargoes and the
rates of charges or tolls to be levied for the use
of the Saint Lawrence Seaway, and for an equi-
table division of the revenues of the seaway be-
tween the Corporation and the Saint Lawrence
Seaway Authority of Canada. Any formula for a
division of revenues which takes into consider-
ation annual debt charges shall include the total
cost, including both interest and debt principal,
incurred by the United States in financing ac-
tivities authorized by this chapter, whether or
not reimbursable by the Corporation. Such rules
for the measurement of vessels and cargoes and
rates of charges or tolls shall, to the extent
practicable, be established or changed only after
giving due notice and holding a public hearing.
In the event that such negotiations shall not re-
sult in agreement, the Corporation is authorized
and directed to establish unilaterally such rules
of measurement and rates of charges or tolls for
the use of the works under its administration:
Provided, however, That the Corporation shall
give three months’ notice, by publication in the
Federal Register, of any proposals to establish
or change unilaterally the basic rules of meas-
urement and of any proposals to establish or
change unilaterally the rates of charges or tolls,
during which period a public hearing shall be
conducted. Any such establishment of or
changes in basic rules of measurement or rates
of charges or tolls shall be subject to and shall
take effect thirty days following the date of ap-
proval thereof by the President, and shall be
final and conclusive, subject to review as herein-
after provided. Any person aggrieved by an order
of the Corporation establishing or changing such
rules or rates may, within such thirty-day pe-
riod, apply to the Corporation for a rehearing of
the matter upon the basis of which the order
was entered. The Corporation shall have power
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to grant or deny the application for rehearing
and upon such rehearing or without further
hearing to abrogate or modify its order. The ac-
tion of the Corporation in denying an applica-
tion for rehearing or in abrogating or modifying
its order shall be final and conclusive thirty
days after its approval by the President unless
within such thirty-day period a petition for re-
view is filed by a person aggrieved by such ac-
tion in the United States Court of Appeals for
the circuit in which the works to which the
order applies are located or in the United States
Court of Appeals for the District of Columbia.
The court in which such petition is filed shall
have the same jurisdiction and powers as in the
case of petitions to review orders of the Federal
Energy Regulatory Commission filed under sec-
tion 825l of title 16. The judgment of the court
shall be final subject to review by the Supreme
Court upon certiorari or certification as pro-
vided in sections 1254(1) and 1254(2) of title 28.
The filing of an application for rehearing shall
not, unless specifically ordered by the Corpora-
tion, operate as a stay of the Corporation’s
order. The filing of a petition for review shall
not, unless specifically ordered by the court, op-
erate as a stay of the Corporation’s order.
(b) Principles governing establishment of rates

In the course of its negotiations, or in the es-
tablishment, unilaterally, of the rates of
charges or tolls as provided in subsection (a) of
this section, the Corporation shall be guided by
the following principles:

(1) That the rates shall be fair and equitable
and shall give due consideration to encourage-
ment of increased utilization of the navigation
facilities, and to the special character of bulk
agricultural, mineral, and other raw mate-
rials.

(2) That rates shall vary according to the
character of cargo with the view that each
classification of cargo shall so far as prac-
ticable derive relative benefits from the use of
these facilities.

(3) That the rates on vessels in ballast with-
out passengers or cargo may be less than the
rates for vessels with passengers or cargo.

(4) That the rates prescribed shall be cal-
culated to cover, as nearly as practicable, all
costs of operating and maintaining the works
under the administration of the Corporation,
including depreciation and payments in lieu of
taxes.

(May 13, 1954, ch. 201, § 12, 68 Stat. 96; Pub. L.
91–469, § 43(b), Oct. 21, 1970, 84 Stat. 1038; Pub. L.
95–91, title IV, § 402(a)(1)(B), Aug. 4, 1977, 91 Stat.
583; Pub. L. 97–369, title III, § 311, Dec. 18, 1982, 96
Stat. 1782; Pub. L. 100–352, § 6(h), June 27, 1988,
102 Stat. 664.)

AMENDMENTS

1988—Subsec. (a). Pub. L. 100–352 substituted ‘‘1254(2)’’
for ‘‘1254(3)’’.

1982—Subsec. (b)(5). Pub. L. 97–369 struck out par. (5)
which directed that the rates provide for revenues suffi-
cient to amortize the principal of the debts and obliga-
tions of the Corporation over a period of not to exceed
50 years.

1970—Subsec. (a). Pub. L. 91–469, § 43(b)(1), inserted re-
quirement that any formula for a division of revenues
which takes into consideration annual debt charges

shall include the total cost, including both interest and
debt principal, incurred by the United States in financ-
ing activities authorized by this chapter, whether or
not reimbursable by the Corporation.

Subsec. (b)(4). Pub. L. 91–469, § 43(b)(2), struck out
‘‘, payment of interest on the obligations of the Cor-
poration,’’ after ‘‘depreciation’’.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100–352 effective ninety days
after June 27, 1988, except that such amendment not to
apply to cases pending in Supreme Court on such effec-
tive date or affect right to review or manner of review-
ing judgment or decree of court which was entered be-
fore such effective date, see section 7 of Pub. L. 100–352,
set out as a note under section 1254 of Title 28, Judici-
ary and Judicial Procedure.

TRANSFER OF FUNCTIONS

‘‘Federal Energy Regulatory Commission’’ sub-
stituted for ‘‘Federal Power Commission’’ in subsec. (a)
on authority of Pub. L. 95–91, title IV, § 402(a)(1)(B),
Aug. 4, 1977, 91 Stat. 583, which is classified to section
7172(a)(1)(B) of Title 42, The Public Health and Welfare.

GREAT LAKES AND SAINT LAWRENCE SEAWAY

Pub. L. 101–101, title I, Sept. 29, 1989, 103 Stat. 642,
provided: ‘‘That within available funds, the Secretary
of the Army, acting through the Chief of Engineers, is
directed to initiate and complete a reconnaissance
study for the Saint Lawrence Seaway and Great Lakes-
Financing Navigational Improvements Study, as au-
thorized in section 47(d) of Public Law 100–676 [set out
below], in accordance with the cost sharing provisions
of Public Law 99–662 [Nov. 17, 1986, 100 Stat. 4082].’’

Pub. L. 100–676, § 47(d), Nov. 17, 1988, 102 Stat. 4042,
provided that:

‘‘(1) STUDY OF FINANCING NAVIGATIONAL IMPROVE-
MENTS.—The Secretary, in cooperation with other Fed-
eral agencies and private persons, is authorized and di-
rected to contract with an independent party to con-
duct a study of cost recovery options and alternative
methods of financing navigational improvements on
the Great Lakes connecting channels and Saint Law-
rence Seaway, including modernization of the Eisen-
hower and Snell Locks of the Saint Lawrence Seaway.

‘‘(2) REPORT.—Not later than 18 months after the date
of the enactment of this Act [Nov. 17, 1988], the Sec-
retary shall transmit to Congress a report on the re-
sults of the study carried out under this subsection to-
gether with recommendations.

‘‘(3) COST SHARING.—The non-Federal share of the cost
of the study under this subsection shall be 50 percent;
except that not more than 1/2 of such non-Federal share
may be made by the provision of services, materials,
supplies, or other in-kind services necessary to carry
out the study.’’

REPORT ON REDUCTION OR ELIMINATION OF TOLLS ON
GREAT LAKES AND SAINT LAWRENCE SEAWAY

Pub. L. 99–662, title XIV, § 1406, Nov. 17, 1986, 100 Stat.
4272, provided that: ‘‘Not later than 2 years after the
date of enactment of this Act [Nov. 17, 1986], the Sec-
retary of State, in consultation with the Secretary of
Transportation, shall initiate discussions with the Gov-
ernment of Canada with the objective of reducing or
eliminating all tolls on the international Great Lakes
and the Saint Lawrence Seaway, and the Secretary of
Transportation shall report to the Congress on the
progress of such discussions and on the economic ef-
fects upon waterborne commerce in the United States
of any proposed reduction or elimination in tolls.’’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 988a of this title.

§ 988a. Waiver of collection of charges or tolls

(a) Notwithstanding section 988 of this title or
any other provision of law, the Corporation shall
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not collect any charge or toll established pursu-
ant to section 988 of this title with respect to a
commercial vessel (as defined in section
4462(a)(4) of title 26).

(b) The Corporation will maintain a record of
the annual amount of each charge or toll that
would have been collected with respect to each
such commercial vessel if it were not for para-
graph (a) of this section.

(May 13, 1954, ch. 201, § 13, as added Pub. L.
99–662, title XIV, § 805(a)(4), Nov. 17, 1986, 100
Stat. 4272; amended Pub. L. 103–331, title III,
§ 339, Sept. 30, 1994, 108 Stat. 2496.)

AMENDMENTS

1994—Pub. L. 103–331 substituted ‘‘Waiver of collec-
tion’’ for ‘‘Rebate of’’ in section catchline and amended
text generally. Prior to amendment, text read as fol-
lows:

‘‘(a) The Corporation shall transfer to the Harbor
Maintenance Trust Fund, at such times and under such
terms and conditions as the Secretary of the Treasury
may prescribe, all revenues derived from the collection
of charges or tolls established under section 988 of this
title.

‘‘(b)(1) The Corporation shall certify to the Secretary
of the Treasury, in such form and at such times as the
Secretary of the Treasury shall prescribe—

‘‘(A) the identity of any person who pays a charge
or toll to the Corporation pursuant to section 988 of
this title with respect to a commercial vessel (as de-
fined in section 4462(a)(4) of title 26),

‘‘(B) the amount of the toll or charge paid by such
person with respect to such vessel.
‘‘(2) Within 30 days of the receipt of a certification de-

scribed in paragraph (1), the Secretary of the Treasury
shall rebate, out of the Harbor Maintenance Trust
Fund, to the person described in paragraph (1) the
amount of the charge or toll paid pursuant to section
988 of this title.’’

EFFECTIVE DATE

Section effective April 1, 1987, see section 805(b) of
Pub. L. 99–662, set out as an Effective Date of 1986
Amendment note under section 984 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 26 section 9505.

§ 989. Special reports

(a) Repealed. Pub. L. 104–66, title I, § 1121(j),
Dec. 21, 1995, 109 Stat. 724.

(b) The Corporation, after July 17, 1957, shall
submit special reports to the Congress whenever
there is proposed a new feature, design, or phase
of the seaway project, not heretofore included in
estimates, or whenever there is proposed an
abandonment of any feature, design, or phase,
heretofore included in estimates, involving an
estimated value exceeding one million dollars,
and such special reports shall include justifica-
tion for the modifications.

(May 13, 1954, ch. 201, § 10, 68 Stat. 96; Pub. L.
85–108, § 1(5), July 17, 1957, 71 Stat. 308; Pub. L.
104–66, title I, § 1121(j), Dec. 21, 1995, 109 Stat.
724.)

AMENDMENTS

1995—Subsec. (a). Pub. L. 104–66 struck out subsec. (a)
which read as follows: ‘‘The Corporation shall submit
to the President for transmission to the Congress at
the beginning of each regular session an annual report
of its operations under this chapter.’’

1957—Pub. L. 85–108 designated existing provisions as
subsec. (a) and added subsec. (b).

§ 990. Offenses and penalties

(a) Application of penal statutes
All general penal statutes relating to the lar-

ceny, embezzlement, or conversion, of public
moneys or property of the United States shall
apply to the moneys and property of the Cor-
poration.
(b) Frauds and false entries, reports, or state-

ments
Any person who, with intent to defraud the

Corporation, or to deceive any director, officer,
or employee of the Corporation or any officer or
employee of the United States, (1) makes any
false entry in any book of the Corporation, or (2)
makes any false report or statement for the Cor-
poration, shall, upon conviction thereof, be fined
not more than $10,000 or imprisoned not more
than five years, or both.
(c) Receipt of compensation, or conspiracy, with

intent to defraud, etc.
Any person who shall receive any compensa-

tion, rebate, or reward, or shall enter into any
conspiracy, collusion, or agreement, express or
implied, with intent to defraud the Corporation
or wrongfully and unlawfully to defeat its pur-
poses, shall, on conviction thereof, be fined not
more than $5,000 or imprisoned not more than
five years, or both.

(May 13, 1954, ch. 201, § 9, 68 Stat. 96.)

CHAPTER 20�POLLUTION OF THE SEA BY
OIL

§§ 1001 to 1011. Repealed. Pub. L. 96�478, § 12,
Oct. 21, 1980, 94 Stat. 2303

Section 1001, Pub. L. 87–167, § 2, Aug. 30, 1961, 75 Stat.
402; Pub. L. 89–551, § 1(2), Sept. 1, 1966, 80 Stat. 372; Pub.
L. 89–670, § 6(g)(5), Oct. 15, 1966, 80 Stat. 941; Pub. L.
93–119, § 2(1), Oct. 4, 1973, 87 Stat. 424; Pub. L. 97–449,
§ 2(e)(1), Jan. 12, 1983, 96 Stat. 2440, defined terms used
in this chapter.

Section 1002, Pub. L. 87–167, § 3, Aug. 30, 1961, 75 Stat.
402; Pub. L. 89–551, § 1(3), Sept. 1, 1966, 80 Stat. 373; Pub.
L. 93–119, § 2(2), Oct. 4, 1973, 87 Stat. 425, prohibited dis-
charge of oil or oily mixtures, but included certain per-
missible discharges.

Section 1003, Pub. L. 87–167, § 4, Aug. 30, 1961, 75 Stat.
402; Pub. L. 89–551, § 1(4), Sept. 1, 1966, 80 Stat. 373; Pub.
L. 93–119, § 2(3), Oct. 4, 1973, 87 Stat. 425, excepted from
the prohibition of section 1002 of this title discharges
relating to securing safety of ship, prevention of dam-
age to ship or cargo, saving life, and resulting from a
damaged ship or unavoidable leakage.

Section 1004, Pub. L. 87–167, § 5, Aug. 30, 1961, 75 Stat.
403; Pub. L. 89–551, § 1(5), Sept. 1, 1966, 80 Stat. 374; Pub.
L. 93–119, § 2(4), Oct. 4, 1973, 87 Stat. 425, excepted from
the prohibition of section 1002 of this title discharges
relating to tanker ballast from cargo tank.

Section 1004a, Pub. L. 87–167, § 6, as added Pub. L.
93–119, § 2(5), Oct. 4, 1973, 87 Stat. 425, provided construc-
tion standards for United States tankers, the sub-
sections relating to following subject matter: subsec.
(a) tank arrangement and tank size limitation pursu-
ant to provisions of annex C to convention and building
contracts placed on or after effective date; subsec. (b)
building contracts placed or keel laid before effective
date; subsec. (c) domestic tankers without certificate
of compliance or exemption prohibited from engaging
in domestic or foreign trade; subsec. (d) foreign tankers
with foreign registry but without certificate of compli-
ance, consultation with foreign government, and denial
of access; subsec. (e) foreign tankers without foreign
registry and denial of access.
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Section 1005, Pub. L. 87–167, § 7, formerly § 6, Aug. 30,
1961, 75 Stat. 403; renumbered and amended Pub. L.
93–119, § 2(6), Oct. 4, 1973, 87 Stat. 426, related to pen-
alties for violations, the subsections providing for fol-
lowing subject matter: subsec. (a) criminal penalties
for willful violations and separate violations; subsec.
(b) civil penalties for willful or negligent and other vio-
lations and separate violations; subsec. (c) liability of
vessel and venue; and subsec. (d) administrative pro-
ceedings, assessment of civil penalties, remission, miti-
gation, or compromise of any penalty, notice and hear-
ing, judicial proceedings, civil actions by Attorney
General for collection of penalties, and trial de novo.

Section 1006, Pub. L. 87–167, § 8, formerly § 7, Aug. 30,
1961, 75 Stat. 403; renumbered Pub. L. 93–119, § 2(7), Oct.
4, 1973, 87 Stat. 427, provided for suspension or revoca-
tion of license of officers of offending vessels.

Section 1007, Pub. L. 87–167, § 9, formerly § 8, Aug. 30,
1961, 75 Stat. 403; Pub. L. 90–578, title IV, § 402(b)(2), Oct.
17, 1968, 82 Stat. 1118; renumbered and amended Pub. L.
93–119, § 2(8), Oct. 4, 1973, 87 Stat. 427, related to person-
nel for enforcement of provisions, arrest of offenders
and procedure, and ship fittings and equipment.

Section 1008, Pub. L. 87–167, § 10, formerly § 9, Aug. 30,
1961, 75 Stat. 404; Pub. L. 89–551, § 1(6), Sept. 1, 1966, 80
Stat. 374; renumbered and amended Pub. L. 93–119, § 2(9),
Oct. 4, 1973, 87 Stat. 427, provided for oil record books,
the subsections relating to following subject matter:
subsec. (a) printing and regulations of the Secretary;
subsec. (b) supplying the books without charge and
their inspection and surrender; subsec. (c) operations
requiring recordation; subsec. (d) entries and signa-
tures; and subsec. (e) rules and regulations.

Section 1009, Pub. L. 87–167, § 11, formerly § 10, Aug. 30,
1961, 75 Stat. 404; Pub. L. 89–551, § 1(7), Sept. 1, 1966, 80
Stat. 375; renumbered and amended Pub. L. 93–119,
§ 2(10), Oct. 4, 1973, 87 Stat. 428, authorized the Sec-
retary to promulgate regulations for the administra-
tion of specific sections of this chapter.

Section 1010, Pub. L. 87–167, § 12, formerly § 11, Aug. 30,
1961, 75 Stat. 404; renumbered and amended Pub. L.
93–119, § 2(11), Oct. 4, 1973, 87 Stat. 428, related to board-
ing of ships, production of records, and evidence of vio-
lations by foreign ships.

Section 1011, Pub. L. 87–167, § 12, Aug. 30, 1961, 75 Stat.
404; Pub. L. 89–551, § 1(8), Sept. 1, 1966, 80 Stat. 375, speci-
fied prohibited zones and provided for reduction or ex-
tension of such zones.

EFFECTIVE DATE OF REPEAL

Repeal effective Oct. 2, 1983, see section 14(a) of Pub.
L. 96–478, set out as an Effective Date note under sec-
tion 1901 of this title.

SHORT TITLE

Pub. L. 87–167, § 1, Aug. 30, 1961, 75 Stat. 402, as amend-
ed by Pub. L. 89–551, § 1(1), Sept. 1, 1966, 80 Stat. 372,
which provided that Pub. L. 87–167 could be cited as the
‘‘Oil Pollution Act, 1961, as amended’’, was repealed by
Pub. L. 96–478, § 12, Oct. 21, 1980, 94 Stat. 2303.

Pub. L. 93–119, § 1, Oct. 4, 1973, 87 Stat. 424, which pro-
vided that Pub. L. 93–119 could be cited as the ‘‘Oil Pol-
lution Act Amendments of 1973’’ was repealed by Pub.
L. 96–478, § 12, Oct. 21, 1980, 94 Stat. 2303.

SAVINGS PROVISION

Section 12(a) of Pub. L. 96–478 provided in part that
any criminal or civil penalty proceeding under this
chapter for a violation occurring prior to Oct. 2, 1983,
may be initiated or continued to conclusion as though
this chapter had not been repealed.

Any rights or liabilities existing on Oct. 2, 1983, not
to be affected and any regulations or procedures pro-
mulgated or effected pursuant to this chapter to re-
main in effect until modified or superseded, see section
14(c) of Pub. L. 96–478, set out as a note under section
1901 of this title.

SEPARABILITY

Pub. L. 87–167, § 14, formerly § 15, Aug. 30, 1961, 75 Stat.
407, renumbered by Pub. L. 93–119, § 2(13), Oct. 4, 1973, 87

Stat. 428, which provided for the separability of the
provisions of Pub. L. 87–167, was repealed by Pub. L.
96–478, § 12, Oct. 21, 1980, 94 Stat. 2303.

§ 1012. Repealed. Pub. L. 89�551, § 1(9), Sept. 1,
1966, 80 Stat. 375

Section, Pub. L. 87–167, § 13, Aug. 30, 1961, 75 Stat. 405,
set out the form and required entries for the oil record
book.

§§ 1013 to 1016. Repealed. Pub. L. 96�478, § 12,
Oct. 21, 1980, 94 Stat. 2303

Section 1013, Pub. L. 87–167, § 13, formerly § 14, Aug. 30,
1961, 75 Stat. 407; renumbered Pub. L. 93–119, § 2(13), Oct.
4, 1973, 87 Stat. 428, authorized appropriations to carry
out this chapter.

Section 1014, Pub. L. 87–167, § 15, formerly § 16, Aug. 30,
1961, 75 Stat. 407; renumbered and amended Pub. L.
93–119, § 2(14), Oct. 4, 1973, 87 Stat. 428, related to effect
of this chapter on section 1321 of this title and section
89 of Title 14, Coast Guard.

Section 1015, Pub. L. 87–167, § 17, Aug. 30, 1961, 75 Stat.
407; Pub. L. 89–551, § 1(10), Sept. 1, 1966, 80 Stat. 375, spec-
ified the effective date of this chapter and provided sav-
ings provision for rights, liabilities, procedures, or reg-
ulations existing on the effective date of this chapter.
Pub. L. 93–119, § 2(15), Oct. 4, 1973, 87 Stat. 428, which
provided for the repeal of this section was repealed by
section 12 of Pub. L. 96–478.

Section 1016, Pub. L. 93–119, § 3, Oct. 4, 1973, 87 Stat.
428, provided effective date of 1973 amendments to this
chapter by Pub. L. 93–119, the subsections covering the
following subject matter: subsec. (a) general effective
date; subsec. (b) savings provision; and subsec. (c) effec-
tive date of section 1004(d) and (e) of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Oct. 2, 1983, see section 14(a) of Pub.
L. 96–478, set out as an Effective Date note under sec-
tion 1901 of this title.

CHAPTER 21�INTERNATIONAL REGULA-
TIONS FOR PREVENTING COLLISIONS AT
SEA

PRIOR PROVISIONS

For prior provisions, see note set out under section
1602 of this title.

§§ 1051 to 1053, 1061 to 1094. Repealed. Pub. L.
95�75, § 10, July 27, 1977, 91 Stat. 311

Section 1051, Pub. L. 88–131, § 1, Sept. 24, 1963, 77 Stat.
194, authorized the President to proclaim the Inter-
national Regulations for Preventing Collisions at Sea.
See section 1602 of this title.

Section 1052, Pub. L. 88–131, § 2, Sept. 24, 1963, 77 Stat.
194, provided for certification for alternative compli-
ance covering Navy and Coast Guard vessels of special
construction or purpose. See section 1605 of this title.

Section 1053, Pub. L. 88–131, § 4, Sept. 24, 1963, 77 Stat.
195, constituted an introductory statement for the reg-
ulations. See section 1602 of this title.

Section 1061, Pub. L. 88–131, § 4, Sept. 24, 1963, 77 Stat.
195, generally described the scope of sections 1061 to
1094.

Section 1062, Pub. L. 88–131, § 4, Sept. 24, 1963, 77 Stat.
196, set out the requirements for vessels while under
way.

Section 1063, Pub. L. 88–131, § 4, Sept. 24, 1963, 77 Stat.
197, set the requirements for towing or pushing other
vessels or seaplanes.

Section 1064, Pub. L. 88–131, § 4, Sept. 24, 1963, 77 Stat.
197, related to vessels and seaplanes not under com-
mand, and vessels engaged in certain operations.

Section 1065, Pub. L. 88–131, § 4, Sept. 24, 1963, 77 Stat.
198, related to sailing vessels under way, vessels or sea-
planes being towed, and vessels being pushed ahead.
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Section 1066, Pub. L. 88–131, § 4, Sept. 24, 1963, 77 Stat.
199, related to vessels in bad weather.

Section 1067, Pub. L. 88–131, § 4, Sept. 24, 1963, 77 Stat.
199, related to substitute lights for power-driven vessels
towing or pushing other vessels, vessels under oars or
sails, vessels being towed or pushed ahead, and rowing
boats.

Section 1068, Pub. L. 88–131, § 4, Sept. 24, 1963, 77 Stat.
200, related to pilot-vessels on and off duty.

Section 1069, Pub. L. 88–131, § 4, Sept. 24, 1963, 77 Stat.
201, related to fishing vessels and trawling vessels.

Section 1070, Pub. L. 88–131, § 4, Sept. 24, 1963, 77 Stat.
202, related to stern and tail lights.

Section 1071, Pub. L. 88–131, § 4, Sept. 24, 1963, 77 Stat.
202, related to vessels and sea lanes at anchor and
aground.

Section 1072, Pub. L. 88–131, § 4, Sept. 24, 1963, 77 Stat.
203, provided for the use of additional lights and signals
when necessary.

Section 1073, Pub. L. 88–131, § 4, Sept. 24, 1963, 77 Stat.
203, related to ships of war, convoy vessels, fishing ves-
sels, seaplanes in water, and naval and military vessels
and seaplanes of special construction.

Section 1074, Pub. L. 88–131, § 4, Sept. 24, 1963, 77 Stat.
203, related to vessels proceeding under sail when also
propelled by machinery.

Section 1075, Pub. L. 88–131, § 4, Sept. 24, 1963, 77 Stat.
203, set out general considerations concerning radar.

Section 1076, Pub. L. 88–131, § 4, Sept. 24, 1963, 77 Stat.
203, related to sound signals.

Section 1077, Pub. L. 88–131, § 4, Sept. 24, 1963, 77 Stat.
203, related to speed in weather restricting visibility.

Section 1078, Pub. L. 88–131, § 4, Sept. 24, 1963, 77 Stat.
205, set out the general considerations related to steer-
ing and sailing.

Section 1079, Pub. L. 88–131, § 4, Sept. 24, 1963, 77 Stat.
205, related to sailing vessels approaching one another.

Section 1080, Pub. L. 88–131, § 4, Sept. 24, 1963, 77 Stat.
205, related to power-driven vessels meeting end on.

Section 1081, Pub. L. 88–131, § 4, Sept. 24, 1963, 77 Stat.
206, related to power-driven vessels crossing.

Section 1082, Pub. L. 88–131, § 4, Sept. 24, 1963, 77 Stat.
206, related to vessels or seaplanes meeting.

Section 1083, Pub. L. 88–131, § 4, Sept. 24, 1963, 77 Stat.
206, related to vessels having the right of way and the
duty in aiding to avert a collision.

Section 1084, Pub. L. 88–131, § 4, Sept. 24, 1963, 77 Stat.
206, related to the duty to take positive action to keep
out of the way.

Section 1085, Pub. L. 88–131, § 4, Sept. 24, 1963, 77 Stat.
206, related to duty to slacken speed, stop, or reverse.

Section 1086, Pub. L. 88–131, § 4, Sept. 24, 1963, 77 Stat.
206, related to duty of overtaking vessels to keep out of
the way.

Section 1087, Pub. L. 88–131, § 4, Sept. 24, 1963, 77 Stat.
207, related to duties of power-driven vessels in narrow
channels.

Section 1088, Pub. L. 88–131, § 4, Sept. 24, 1963, 77 Stat.
207, related to right-of-way of fishing vessels.

Section 1089, Pub. L. 88–131, Sept. 24, 1963, 77 Stat. 207,
related to departure from rules in special circum-
stances to avoid immediate danger.

Section 1090, Pub. L. 88–131, § 4, Sept. 24, 1963, 77 Stat.
207, related to sound signals indicating course.

Section 1091, Pub. L. 88–131, § 4, Sept. 24, 1963, 77 Stat.
208, related to additional precautions.

Section 1092, Pub. L. 88–131, § 4, Sept. 24, 1963, 77 Stat.
208, related to rules for harbours and inland navigation.

Section 1093, Pub. L. 88–131, § 4, Sept. 24, 1963, 77 Stat.
208, related to distress signals.

Section 1094, Pub. L. 88–131, § 4, Sept. 24, 1963, 77 Stat.
209, set out general considerations and recommenda-
tions on the use of radar information as an aid to
avoiding collisions at sea.

EFFECTIVE DATE OF REPEAL

Repeal effective July 15, 1977, see section 10 of Pub. L.
95–75, set out in part as a note under section 1601 of this
title.

EXECUTIVE ORDER NO. 11239

Ex. Ord. No. 11239, July 31, 1965, 30 F.R. 9671, which
enforced the Convention for the Safety of Life at Sea,

1960, was superseded, to the extent that the Inter-
national Convention for the Safety of Life at Sea, 1974,
signed at London on Nov. 1, 1974, replaced and abro-
gated the International Convention for the Safety of
Life at Sea, 1960, signed at London on June 17, 1960, by
Ex. Ord. No. 12234, Sept. 3, 1980, 45 F.R. 58801, set out as
a note under section 1602 of this title.

PROCLAMATION NO. 3632

Proc. No. 3632, Dec. 29, 1964, 29 F.R. 19167, was the en-
abling proclamation for adopting Regulations for Pre-
venting Collisions at Sea, 1960, under Pub. L. 88–131,
Sept. 24, 1963, 77 Stat. 194.

CHAPTER 22�SEA GRANT COLLEGES AND
MARINE SCIENCE DEVELOPMENT

SUBCHAPTER I—MARINE RESOURCES AND
ENGINEERING DEVELOPMENT

Sec.
1101. Congressional declaration of policy and objec-

tives.
1102. Omitted.
1103. Executive responsibilities; utilization of staff,

interagency, and non-Government advisory
arrangements; consultation with agencies;
solicitation of views of non-Federal agen-
cies.

1104, 1105. Omitted.
1106. Reports to Congress.
1107. Definitions.
1108. Authorization of appropriations.

SUBCHAPTER II—NATIONAL SEA GRANT
COLLEGE PROGRAM

1121. Congressional declaration of policy.
(a) Findings.
(b) Objective.
(c) Purpose.

1122. Definitions.
1123. National sea grant college program.

(a) Program maintenance.
(b) Program elements.
(c) Responsibilities of Secretary.
(d) Director of National Sea Grant Col-

lege Program.
1124. Program or project grants and contracts.

(a) Authorization; purposes; limitation
on amount.

(b) Special grants; maximum amount;
prerequisites.

(c) Eligibility and procedure.
(d) Terms and conditions.

1124a, 1125. Repealed.
1126. Sea grant colleges and sea grant institutes.

(a) Designation.
(b) Existing designees.
(c) Suspension or termination of designa-

tion.
(d) Duties.

1127. Fellowships.
(a) In general.
(b) Dean John A. Knauss Marine Policy

Fellowship.
(c) Postdoctoral fellowships.

1128. Sea grant review panel.
(a) Establishment.
(b) Duties.
(c) Membership, terms, and powers.

1129. Interagency cooperation.
1130. Repealed.
1131. Authorization of appropriations.

(a) Authorization.
(b) Program elements.
(c) Priority oyster disease research.
(d) Availability of sums.
(e) Reversion of unobligated amounts.



Page 286TITLE 33—NAVIGATION AND NAVIGABLE WATERS§ 1101

SUBCHAPTER I—MARINE RESOURCES AND
ENGINEERING DEVELOPMENT

§ 1101. Congressional declaration of policy and
objectives

(a) It is hereby declared to be the policy of the
United States to develop, encourage, and main-
tain a coordinated, comprehensive, and long-
range national program in marine science for
the benefit of mankind to assist in protection of
health and property, enhancement of commerce,
transportation, and national security, rehabili-
tation of our commercial fisheries, and in-
creased utilization of these and other resources.

(b) The marine science activities of the United
States should be conducted so as to contribute
to the following objectives:

(1) The accelerated development of the re-
sources of the marine environment.

(2) The expansion of human knowledge of the
marine environment.

(3) The encouragement of private investment
enterprise in exploration, technological devel-
opment, marine commerce, and economic uti-
lization of the resources of the marine envi-
ronment.

(4) The preservation of the role of the United
States as a leader in marine science and re-
source development.

(5) The advancement of education and train-
ing in marine science.

(6) The development and improvement of the
capabilities, performance, use, and efficiency
of vehicles, equipment, and instruments for
use in exploration, research, surveys, the re-
covery of resources, and the transmission of
energy in the marine environment.

(7) The effective utilization of the scientific
and engineering resources of the Nation, with
close cooperation among all interested agen-
cies, public and private, in order to avoid un-
necessary duplication of effort, facilities, and
equipment, or waste.

(8) The cooperation by the United States
with other nations and groups of nations and
international organizations in marine science
activities when such cooperation is in the na-
tional interest.

(Pub. L. 89–454, title I, § 2, June 17, 1966, 80 Stat.
203.)

SHORT TITLE

Section 1 of title I of Pub. L. 89–454, as renumbered
and amended by Pub. L. 89–688, § 2(a), Oct. 15, 1966, 80
Stat. 1001, provided that: ‘‘This title [enacting this sub-
chapter] may be cited as the ‘Marine Resources and En-
gineering Development Act of 1966’.’’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1103 of this title.

§ 1102. Omitted

CODIFICATION

Section, Pub. L. 89–454, title I, § 3, June 17, 1966, 80
Stat. 204; Pub. L. 89–670, § 8(j), Oct. 15, 1966, 80 Stat. 943;
Pub. L. 90–242, § 2, Jan. 2, 1968, 81 Stat. 780; Pub. L. 91–15,
§ 1, May 23, 1969, 83 Stat. 10; Pub. L. 91–414, Sept. 25,
1970, 84 Stat. 865, established the National Council on
Marine Resources and Engineering Development. The
provisions of this chapter with respect to the Council
expired on June 30, 1971, and the Council terminated on
Apr. 30, 1971, for lack of funds.

§ 1103. Executive responsibilities; utilization of
staff, interagency, and non-Government advi-
sory arrangements; consultation with agen-
cies; solicitation of views of non-Federal
agencies

(a) In conformity with the provisions of sec-
tion 1101 of this title, it shall be the duty of the
President with the advice and assistance of the
Council to—

(1) survey all significant marine science ac-
tivities, including the policies, plans, pro-
grams, and accomplishments of all depart-
ments and agencies of the United States en-
gaged in such activities;

(2) develop a comprehensive program of ma-
rine science activities, including, but not lim-
ited to, exploration, description and prediction
of the marine environment, exploitation and
conservation of the resources of the marine
environment, marine engineering, studies of
air-sea interaction, transmission of energy,
and communications, to be conducted by de-
partments and agencies of the United States,
independently or in cooperation with such
non-Federal organizations as States, institu-
tions and industry;

(3) designate and fix responsibility for the
conduct of the foregoing marine science ac-
tivities by departments and agencies of the
United States;

(4) insure cooperation and resolve differences
arising among departments and agencies of
the United States with respect to marine
science activities under this subchapter, in-
cluding differences as to whether a particular
project is a marine science activity;

(5) undertake a comprehensive study, by
contract or otherwise, of the legal problems
arising out of the management, use, develop-
ment, recovery, and control of the resources of
the marine environment;

(6) establish long-range studies of the poten-
tial benefits to the United States economy, se-
curity, health, and welfare to be gained from
marine resources, engineering, and science,
and the costs involved in obtaining such bene-
fits; and

(7) review annually all marine science ac-
tivities conducted by departments and agen-
cies of the United States in light of the poli-
cies, plans, programs, and priorities developed
pursuant to this chapter.

(b) In the planning and conduct of a coordi-
nated Federal program the President and the
Council shall utilize such staff, interagency, and
non-Government advisory arrangements as they
may find necessary and appropriate and shall
consult with departments and agencies con-
cerned with marine science activities and solicit
the views of non-Federal organizations and indi-
viduals with capabilities in marine sciences.

(Pub. L. 89–454, title I, § 4, June 17, 1966, 80 Stat.
205; Pub. L. 89–688, § 2(b), Oct. 15, 1966, 80 Stat.
1001.)

AMENDMENTS

1966—Subsec. (a). Pub. L. 89–688, in par. (4), sub-
stituted ‘‘this title’’ for ‘‘this Act’’, which, for purposes
of codification has been changed to ‘‘this subchapter’’.
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TERMINATION OF COUNCIL

National Council on Marine Resources and Engineer-
ing, established under section 1102 of this title, termi-
nated Apr. 30, 1971, for lack of funds. See Codification
note set out under section 1102 of this title.

§§ 1104, 1105. Omitted

CODIFICATION

Section 1104, Pub. L. 89–454, title I, § 5, June 17, 1966,
80 Stat. 205; Pub. L. 89–688, § 2(b), Oct. 15, 1966, 80 Stat.
1001; Pub. L. 90–242, § 1, Jan. 2, 1968, 81 Stat. 780, estab-
lished the Commission on Marine Science, Engineering,
and Resources. For expiration of the Commission, see
Codification note set out under section 1102 of this
title.

Section 1105, Pub. L. 89–454, title I, § 6, June 17, 1966,
80 Stat. 207, provided for the National Council on Ma-
rine Resources and Engineering Development to coordi-
nate a program of international cooperation with re-
spect to work done pursuant to this chapter. For expi-
ration of the Council, see Codification note set out
under section 1102 of this title.

§ 1106. Reports to Congress

(a) The President shall transmit to the Con-
gress biennially in January a report, which shall
include (1) a comprehensive description of the
activities and the accomplishments of all agen-
cies and departments of the United States in the
field of marine science during the preceding fis-
cal year, and (2) an evaluation of such activities
and accomplishments in terms of the objectives
set forth pursuant to this chapter.

(b) Reports made under this section shall con-
tain such recommendations for legislation as
the President may consider necessary or desir-
able for the attainment of the objectives of this
chapter, and shall contain an estimate of fund-
ing requirements of each agency and department
of the United States for marine science activi-
ties during the succeeding fiscal year.

(Pub. L. 89–454, title I, § 7, June 17, 1966, 80 Stat.
207; Pub. L. 99–386, title II, § 203(a), Aug. 22, 1986,
100 Stat. 823.)

AMENDMENTS

1986—Subsec. (a). Pub. L. 99–386 substituted ‘‘bienni-
ally in January’’ for ‘‘in January of each year’’.

§ 1107. Definitions

For the purposes of this subchapter, the term
‘‘marine science’’ shall be deemed to apply to
oceanographic and scientific endeavors and dis-
ciplines, and engineering and technology in and
with relation to the marine environment; and
the term ‘‘marine environment’’ shall be deemed
to include (a) the oceans, (b) the Continental
Shelf of the United States, (c) the Great Lakes,
(d) seabed and subsoil of the submarine areas ad-
jacent to the coasts of the United States to the
depth of two hundred meters, or beyond that
limit, to where the depths of the superjacent wa-
ters admit of the exploitation of the natural re-
sources of such areas, (e) the seabed and subsoil
of similar submarine areas adjacent to the
coasts of islands which comprise United States
territory, and (f) the resources thereof.

(Pub. L. 89–454, title I, § 8, June 17, 1966, 80 Stat.
208; Pub. L. 89–688, § 2(b), Oct. 15, 1966, 80 Stat.
1001.)

AMENDMENTS

1966—Pub. L. 89–688 substituted ‘‘this title’’ for ‘‘this
Act’’, which, for purposes of codification, has been
changed to ‘‘this subchapter’’.

§ 1108. Authorization of appropriations

There are hereby authorized to be appro-
priated such sums as may be necessary to carry
out this subchapter, but sums appropriated for
any one fiscal year shall not exceed $1,200,000.

(Pub. L. 89–454, title I, § 9, June 17, 1966, 80 Stat.
208; Pub. L. 89–688, § 2(b), Oct. 15, 1966, 80 Stat.
1001; Pub. L. 91–15, § 2, May 23, 1969, 83 Stat. 10.)

AMENDMENTS

1969—Pub. L. 91–15 substituted ‘‘$1,200,000’’ for
‘‘$1,500,000’’.

1966—Pub. L. 89–688 substituted ‘‘this title’’ for ‘‘this
Act’’, which, for purposes of codification, has been
changed to ‘‘this subchapter’’.

SUBCHAPTER II—NATIONAL SEA GRANT
COLLEGE PROGRAM

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in title 22 section 2220a.

§ 1121. Congressional declaration of policy

(a) Findings
The Congress finds and declares the following:

(1) The national interest requires a strategy
to—

(A) provide for the understanding and wise
use of ocean, coastal, and Great Lakes re-
sources and the environment;

(B) foster economic competitiveness;
(C) promote public stewardship and wise

economic development of the coastal ocean
and its margins, the Great Lakes, and the
exclusive economic zone;

(D) encourage the development of forecast
and analysis systems for coastal hazards;

(E) understand global environmental proc-
esses; and

(F) promote domestic and international
cooperative solutions to ocean, coastal, and
Great Lakes issues.

(2) Investment in a strong program of re-
search, education, training, technology trans-
fer, and public service is essential for this
strategy.

(3) The expanding use and development of
ocean, coastal, and Great Lakes resources re-
sulting from growing coastal area populations
and the increasing pressures on the coastal
and Great Lakes environment challenge the
ability of the United States to manage such
resources wisely.

(4) The vitality of the Nation and the quality
of life of its citizens depend increasingly on
the understanding, assessment, development,
utilization, and conservation of ocean, coastal,
and Great Lakes resources. These resources
supply food, energy, and minerals and contrib-
ute to human health, the quality of the envi-
ronment, national security, and the enhance-
ment of commerce.

(5) The understanding, assessment, develop-
ment, utilization, and conservation of such re-
sources require a broad commitment and an
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intense involvement on the part of the Federal
Government in continuing partnership with
State and local governments, private industry,
universities, organizations, and individuals
concerned with or affected by ocean, coastal,
and Great Lakes resources.

(6) The National Oceanic and Atmospheric
Administration, through the national sea
grant college program, offers the most suit-
able locus and means for such commitment
and involvement through the promotion of ac-
tivities that will result in greater such under-
standing, assessment, development, utiliza-
tion, and conservation. The most cost-effec-
tive way to promote such activities is through
continued and increased Federal support of
the establishment, development, and oper-
ation of programs and projects by sea grant
colleges, sea grant institutes, and other insti-
tutions.

(b) Objective
The objective of this subchapter is to increase

the understanding, assessment, development,
utilization, and conservation of the Nation’s
ocean, coastal, and Great Lakes resources by
providing assistance to promote a strong edu-
cational base, responsive research and training
activities, broad and prompt dissemination of
knowledge and techniques, and multidisci-
plinary approaches to environmental problems.
(c) Purpose

It is the purpose of the Congress to achieve the
objective of this subchapter by extending and
strengthening the national sea grant program,
initially established in 1966, to promote re-
search, education, training, and advisory service
activities in fields related to ocean, coastal, and
Great Lakes resources.

(Pub. L. 89–454, title II, § 202, as added Pub. L.
89–688, § 1, Oct. 15, 1966, 80 Stat. 998; amended
Pub. L. 94–461, § 2, Oct. 8, 1976, 90 Stat. 1961; Pub.
L. 95–428, § 2(b), Oct. 7, 1978, 92 Stat. 999; Pub. L.
100–220, title III, §§ 3103, 3104(b)(1)(A), (B), Dec. 29,
1987, 101 Stat. 1469, 1470; Pub. L. 105–160, § 3, Mar.
6, 1998, 112 Stat. 21.)

AMENDMENTS

1998—Subsec. (a)(1)(D) to (F). Pub. L. 105–160, § 3(a),
added subpar. (D) and redesignated former subpars. (D)
and (E) as (E) and (F), respectively.

Subsec. (a)(6). Pub. L. 105–160, § 3(b), substituted ‘‘The
most cost-effective way to promote such activities is
through continued and increased Federal support of the
establishment, development, and operation of programs
and projects by sea grant colleges, sea grant institutes,
and other institutions.’’ for ‘‘Continued and increased
Federal support of the establishment, development, and
operation of programs and projects by sea grant col-
leges, sea grant regional consortia, institutions of high-
er education, institutes, laboratories, and other appro-
priate public and private entities is the most cost-effec-
tive way to promote such activities.’’

1987—Subsec. (a). Pub. L. 100–220, §§ 3103(1),
3104(b)(1)(A), added pars. (1) to (3), redesignated former
pars. (1) to (3) as (4) to (6), respectively, and substituted
‘‘ocean, coastal, and Great Lakes resources’’ for ‘‘ocean
and coastal resources’’ in pars. (4) and (5).

Subsec. (b). Pub. L. 100–220, § 3103(2), substituted
‘‘ocean, coastal, and Great Lakes resources by provid-
ing assistance to promote a strong educational base, re-
sponsive research and training activities, broad and
prompt dissemination of knowledge and techniques,

and multidisciplinary approaches to environmental
problems.’’ for ‘‘ocean and coastal resources by provid-
ing assistance to promote a strong educational base, re-
sponsive research and training activities, and broad
and prompt dissemination of knowledge and tech-
niques.’’

Subsec. (c). Pub. L. 100–220, § 3104(b)(1)(B), substituted
‘‘ocean, coastal, and Great Lakes resources’’ for ‘‘ocean
and coastal resources’’.

1978—Subsec. (a)(3). Pub. L. 95–428 substituted ‘‘na-
tional sea grant college program’’ for ‘‘national sea
grant program’’.

1976—Pub. L. 94–461 completely rewrote the Congres-
sional statement of findings, objectives, and purposes
of the National Sea Grant Program Act to reflect the
extension and strengthening of the national sea grant
program to promote research, education, training, and
advisory service activities in fields related to ocean
and coastal resources through federal support to sea
grant colleges, sea grant regional consortia, and other
institutions through the National Oceanic and Atmos-
pheric Administration, and to make education, train-
ing, research, and advisory services responsive to state,
local, regional, or national needs and problems.

SHORT TITLE OF 1998 AMENDMENT

Pub. L. 105–160, § 1, Mar. 6, 1998, 112 Stat. 21, provided
that: ‘‘This Act [enacting section 1541 of Title 15, Com-
merce and Trade, amending this section and sections
1122, 1123, 1126 to 1128, and 1131 of this title, repealing
section 1124a of this title, and enacting provisions set
out as notes under sections 1123 and 1131 of this title]
may be cited as the ‘National Sea Grant College Pro-
gram Reauthorization Act of 1998’.’’

SHORT TITLE OF 1991 AMENDMENT

Pub. L. 102–186, § 1, Dec. 4, 1991, 105 Stat. 1282, provided
that: ‘‘This Act [amending sections 1122 to 1124, 1127,
1128, and 1131 of this title and section 4741 of Title 16,
Conservation, and repealing sections 1125 and 1130 of
this title] may be cited as the ‘National Sea Grant Col-
lege Program Authorization Act of 1991’.’’

SHORT TITLE OF 1987 AMENDMENT

Section 3001 of title III of Pub. L. 100–220 provided
that: ‘‘This title [amending this section and sections
1122 to 1131 of this title and enacting provisions set out
as notes under this section and sections 883a and 1125 of
this title] may be cited as the ‘Marine Science, Tech-
nology, and Policy Development Act of 1987’.’’

Section 3101 of subtitle A (§§ 3101–3111) of title III of
Pub. L. 100–220 provided that: ‘‘This subtitle [amending
this section and sections 1122 to 1131 of this title and
enacting provisions set out as a note under section 1125
of this title] may be cited as the ‘National Sea Grant
College Program Authorization Act of 1987’.’’

SHORT TITLE OF 1976 AMENDMENT

Section 1 of Pub. L. 94–461 provided: ‘‘That this Act
[enacting sections 1124a, 1125, 1126, 1127, 1128, 1129, 1130,
and 1131 of this title and amending this section, sec-
tions 1122, 1123, and 1124 of this title, sections 5314 and
5315 of Title 5, Government Organization and Employ-
ees, and provisions set out as notes under this section,
section 1511 of Title 15, Commerce and Trade, and in
the Appendix to Title 5, Government Organization and
Employees] may be cited as the ‘Sea Grant Program
Improvement Act of 1976’.’’

SHORT TITLE

Section 201 of title II of Pub. L. 89–454, as added by
section 1 of Pub. L. 89–688, and amended by Pub. L.
94–461, § 2, Oct. 8, 1976, 90 Stat. 1961; Pub. L. 95–428, § 2(a),
Oct. 7, 1978, 92 Stat. 999, provided that: ‘‘This title [en-
acting this subchapter] may be cited as the ‘National
Sea Grant College Program Act’.’’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1124, 1126 of this
title.
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1 See References in Text note below.
2 So in original. Probably should be capitalized.

§ 1122. Definitions

As used in this subchapter—
(1) The term ‘‘Administration’’ means the

National Oceanic and Atmospheric Adminis-
tration.

(2) The term ‘‘Director’’ means the Director
of the national sea grant college program, ap-
pointed pursuant to section 1123(b) 1 of this
title.

(3) the 2 term ‘‘director of a sea grant col-
lege’’ means a person designated by his or her
institution to direct a sea grant college or sea
grant institute.

(4) The term ‘‘field related to ocean, coastal,
and Great Lakes resources’’ means any dis-
cipline or field, including marine affairs, re-
source management, technology, education, or
science, which is concerned with or likely to
improve the understanding, assessment, devel-
opment, utilization, or conservation of ocean,
coastal, or Great Lakes resources.

(5) The term ‘‘institution’’ means any public
or private institution of higher education, in-
stitute, laboratory, or State or local agency.

(6) The term ‘‘includes’’ and variants thereof
should be read as if the phrase ‘‘but is not lim-
ited to’’ were also set forth.

(7) The term ‘‘ocean, coastal, and Great
Lakes resources’’ means the resources that are
located in, derived from, or traceable to, the
seabed, subsoil, and waters of—

(A) the coastal zone, as defined in section
1453(1) of title 16;

(B) the Great Lakes;
(C) Lake Champlain (to the extent that

such resources have hydrological, biological,
physical, or geological characteristics and
problems similar or related to those of the
Great Lakes);

(D) the territorial sea;
(E) the exclusive economic zone;
(F) the Outer Continental Shelf; and
(G) the high seas.

(8) The term ‘‘resource’’ means—
(A) living resources (including natural and

cultured plant life, fish, shellfish, marine
mammals, and wildlife);

(B) nonliving resources (including energy
sources, minerals, and chemical substances);

(C) the habitat of a living resource, the
coastal space, the ecosystems, the nutrient-
rich areas, and the other components of the
marine environment that contribute to or
provide (or which are capable of contribut-
ing to or providing) recreational, scenic, es-
thetic, biological, habitational, commercial,
economic, or conservation values; and

(D) man-made, tangible, intangible, ac-
tual, or potential resources.

(9) The term ‘‘panel’’ means the sea grant re-
view panel established under section 1128 of
this title.

(10) The term ‘‘person’’ means any individ-
ual; any public or private corporation, part-
nership, or other association or entity (includ-
ing any sea grant college, sea grant institute
or other institution); or any State, political

subdivision of a State, or agency or officer
thereof.

(11) The term ‘‘project’’ means any individ-
ually described activity in a field related to
ocean, coastal, and Great Lakes resources in-
volving research, education, training, or advi-
sory services administered by a person with
expertise in such a field.

(12) The term ‘‘sea grant college’’ means any
institution, or any association or alliance of
two or more such institutions, designated as
such by the Secretary under section 1126 of
this title.

(13) The term ‘‘sea grant institute’’ means
any institution, or any association or alliance
of two or more such institutions, designated as
such by the Secretary under section 1126 of
this title.

(14) The term ‘‘sea grant program’’ means a
program of research and outreach which is ad-
ministered by one or more sea grant colleges
or sea grant institutes.

(15) The term ‘‘Secretary’’ means the Sec-
retary of Commerce, acting through the Under
Secretary of Commerce for Oceans and Atmos-
phere.

(16) The term ‘‘State’’ means any State of
the United States, the District of Columbia,
the Commonwealth of Puerto Rico, the Virgin
Islands, Guam, American Samoa, the Com-
monwealth of the Mariana Islands, or any
other territory or possession of the United
States.

(Pub. L. 89–454, title II, § 203, as added Pub. L.
89–688, § 1, Oct. 15, 1966, 80 Stat. 999; amended
Pub. L. 90–477, § 1(1), Aug. 11, 1968, 82 Stat. 704;
Pub. L. 91–349, July 23, 1970, 84 Stat. 448; Pub. L.
93–73, § 1(1), (5), July 10, 1973, 87 Stat. 170; Pub. L.
94–461, § 2, Oct. 8, 1976, 90 Stat. 1962; Pub. L.
95–428, § 2(b), Oct. 7, 1978, 92 Stat. 999; Pub. L.
96–289, § 1(1), June 28, 1980, 94 Stat. 605; Pub. L.
100–220, title II, § 3104(a), (b)(1)(C), Dec. 29, 1987,
101 Stat. 1470; Pub. L. 102–186, § 5(b)(1), Dec. 4,
1991, 105 Stat. 1284; Pub. L. 102–251, title III,
§ 307(a), Mar. 9, 1992, 106 Stat. 66; Pub. L. 105–160,
§ 4(a), Mar. 6, 1998, 112 Stat. 21; Pub. L. 105–174,
title III, § 10003, May 1, 1998, 112 Stat. 99.)

AMENDMENT OF SECTION

Pub. L. 102–251, title III, §§ 307(a), 308, Mar.
9, 1992, 106 Stat. 66, provided that, effective on
the date on which the Agreement between the
United States and the Union of Soviet Socialist
Republics on the Maritime Boundary, signed
June 1, 1990, enters into force for the United
States, with authority to prescribe implementing
regulations effective Mar. 9, 1992, but with no
such regulation to be effective until the date on
which the Agreement enters into force for the
United States, paragraph (6) of this section is
amended:

(1) by striking ‘‘and’’ at the end of subpara-
graph (E);

(2) by redesignating subparagraph (F) as sub-
paragraph (G); and

(3) by inserting immediately after subpara-
graph (E) the following new subparagraph:

(F) the areas referred to as eastern special areas
in Article 3(1) of the Agreement between the United
States of America and the Union of Soviet Socialist
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Republics on the Maritime Boundary, signed June
1, 1990; in particular, those areas east of the mari-
time boundary, as defined in that Agreement, that
lie within 200 nautical miles of the baselines from
which the breadth of the territorial sea of Russia is
measured but beyond 200 nautical miles of the base-
lines from which the breadth of the territorial sea of
the United States is measured; and

REFERENCES IN TEXT

Section 1123 of this title, referred to in par. (2), was
amended generally by Pub. L. 105–160, § 5, Mar. 6, 1998,
112 Stat. 22, and, as so amended, provisions relating to
appointment of the Director of the National Sea Grant
College Program, which formerly appeared in subsec.
(b), are contained in subsec. (d).

AMENDMENTS

1998—Par. (3). Pub. L. 105–160, § 4(a)(1), substituted
‘‘his or her’’ for ‘‘their university or’’ and ‘‘college or
sea grant institute’’ for ‘‘college, programs, or regional
consortium’’.

Par. (4). Pub. L. 105–160, § 4(a)(2), added par. (4) and
struck out former par. (4) which read as follows: ‘‘The
term ‘field related to ocean, coastal, and Great Lakes
resources’ means any discipline or field (including ma-
rine science (and the physical, natural, and biological
sciences, and engineering, included therein), marine
technology, education, marine affairs and resource
management, economics, sociology, communications,
planning, law, international affairs, and public admin-
istration) which is concerned with or likely to improve
the understanding, assessment, development, utiliza-
tion, or conservation of ocean, coastal, and Great
Lakes resources.’’

Par. (5). Pub. L. 105–174, § 10003(1), redesignated par.
(6) as (5) and struck out former par. (5) which read as
follows: ‘‘The term ‘Great Lakes’ includes Lake Cham-
plain.’’

Pub. L. 105–160, § 4(a)(3), added par. (5). Former par. (5)
redesignated (7).

Par. (6). Pub. L. 105–174, § 10003(1), redesignated par.
(7) as (6). Former par. (6) redesignated (5).

Pub. L. 105–160, § 4(a)(3), added par. (6). Former par. (6)
redesignated (8).

Par. (7). Pub. L. 105–174, § 10003, redesignated par. (8)
as (7), added subpar. (C), and redesignated former sub-
pars. (C) to (F) as (D) to (G), respectively. Former par.
(7) redesignated (6).

Pub. L. 105–160, § 4(a)(3), redesignated par. (5) as (7).
Former par. (7) redesignated (9).

Pars. (8) to (10). Pub. L. 105–174, § 10003(1), redesig-
nated pars. (9) to (11) as (8) to (10), respectively. Former
par. (8) redesignated (7).

Pub. L. 105–160, § 4(a)(3), redesignated pars. (6) to (8) as
(8) to (10), respectively. Former pars. (9) and (10) redes-
ignated (11) and (12), respectively.

Par. (11). Pub. L. 105–174, § 10003(1), redesignated par.
(12) as (11). Former par. (11) redesignated (10).

Pub. L. 105–160, § 4(a)(3), (4), redesignated par. (9) as
(11) and substituted ‘‘institute or other institution’’ for
‘‘regional consortium, institution of higher education,
institute, or laboratory’’. Former par. (11) redesignated
(13).

Pars. (12) to (17). Pub. L. 105–174, § 10003(1), redesig-
nated pars. (13) to (17) as (12) to (16), respectively.
Former par. (12) redesignated (11).

Pub. L. 105–160, § 4(a)(5), added pars. (12) to (17) and
struck out former pars. (12) to (17) which defined ‘‘sea
grant college’’, ‘‘sea grant program’’, ‘‘sea grant re-
gional consortium’’, ‘‘Secretary’’, ‘‘State’’, and ‘‘Under
Secretary’’, respectively.

Pub. L. 105–160, § 4(a)(3), redesignated pars. (10) to (15)
as (12) to (17), respectively.

1991—Par. (4). Pub. L. 102–186 inserted ‘‘marine affairs
and resource management,’’ after ‘‘education,’’.

1987—Pars. (2), (3). Pub. L. 100–220, § 3104(a)(1), (2),
added par. (3), redesignated former par. (3) as (2), and

struck out former par. (2) which read as follows: ‘‘The
term ‘Administrator’ means the Administrator of the
National Oceanic and Atmospheric Administration.’’

Par. (4). Pub. L. 100–220, § 3104(b)(1)(C), substituted
‘‘ocean, coastal, and Great Lakes resources’’ for ‘‘ocean
and coastal resources’’ in two places.

Par. (6). Pub. L. 100–220, § 3104(a)(3), added par. (6) and
struck out former par. (6) which read as follows: ‘‘The
term ‘marine environment’ means the coastal zone, as
defined in section 1453(1) of title 16; the seabed, subsoil,
and waters of the Great Lakes and the territorial sea of
the United States; the waters of any zone over which
the United States asserts exclusive fishery manage-
ment authority; the waters of the high seas; and the
seabed and subsoil of and beyond the outer Continental
Shelf.’’

Par. (7). Pub. L. 100–220, § 3104(a)(3), added par. (7) and
struck out former par. (7) which read as follows: ‘‘The
term ‘ocean and coastal resource’ means any resource
(whether living, nonliving, manmade, tangible, intangi-
ble, actual, or potential) which is located in, derived
from, or traceable to, the marine environment. Such
term includes the habitat of any such living resource,
the coastal space, the ecosystems, the nutrient-rich
areas, and the other components of the marine environ-
ment which contribute to or provide (or which are ca-
pable of contributing to or providing) recreational, sce-
nic, esthetic, biological, habitational, commercial, eco-
nomic, or conservation values. Living resources include
natural and cultured plant life, fish, shellfish, marine
mammals, and wildlife. Nonliving resources include en-
ergy sources, minerals, and chemical substances.’’

Par. (11). Pub. L. 100–220, § 3104(b)(1)(C), substituted
‘‘ocean, coastal, and Great Lakes resources’’ for ‘‘ocean
and coastal resources’’.

Par. (15). Pub. L. 100–220, § 3104(a)(4), added par. (15).
1980—Par. (6). Pub. L. 96–289 extended term ‘‘marine

environment’’ to include waters of Great Lakes.
1978—Pub. L. 95–428 substituted ‘‘national sea grant

college program’’ for ‘‘national sea grant program’’.
1976—Pub. L. 94–461 substituted provisions defining

terms used in this subchapter for provisions designat-
ing Secretary of Commerce as administering authority
for national sea grant program and authorizing appro-
priations through fiscal 1976.

1973—Subsec. (a). Pub. L. 93–73, § 1(5), substituted
‘‘Secretary of Commerce’’ and ‘‘Secretary’’ for ‘‘Na-
tional Science Foundation’’ and ‘‘Foundation’’, respec-
tively.

Subsec. (b)(1). Pub. L. 93–73, § 1(1), (5), authorized ap-
propriations of $30,000,000; $40,000,000; and $50,000,000 for
fiscal years ending June 30, 1974, 1975, and 1976, and sub-
stituted ‘‘Secretary’’ for ‘‘Foundation’’.

1970—Subsec. (b)(1). Pub. L. 91–349 authorized appro-
priations for fiscal year ending June 30, 1971, not to ex-
ceed the sum of $20,000,000, for fiscal year ending June
30, 1972, not to exceed the sum of $25,000,000, and for fis-
cal year ending June 30, 1973, not to exceed the sum of
$30,000,000.

1968—Subsec. (b)(1). Pub. L. 90–477 authorized appro-
priations for fiscal year ending June 30, 1969, not to ex-
ceed the sum of $6,000,000, and for fiscal year ending
June 30, 1970, not to exceed the sum of $15,000,000.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102–251 effective on date on
which Agreement between the United States and the
Union of Soviet Socialist Republics on the Maritime
Boundary, signed June 1, 1990, enters into force for
United States, with authority to prescribe implement-
ing regulations effective Mar. 9, 1992, but with no such
regulation to be effective until date on which Agree-
ment enters into force for United States, see section 308
of Pub. L. 102–251, set out as a note under section 773 of
Title 16, Conservation.

TERRITORIAL SEA OF UNITED STATES

For extension of territorial sea of United States, see
Proc. No. 5928, set out as a note under section 1331 of
Title 43, Public Lands.
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§ 1123. National sea grant college program

(a) Program maintenance
The Secretary shall maintain within the Ad-

ministration a program to be known as the na-
tional sea grant college program. The national
sea grant college program shall be administered
by a national sea grant office within the Admin-
istration.
(b) Program elements

The national sea grant college program shall
consist of the financial assistance and other ac-
tivities authorized in this subchapter, and shall
provide support for the following elements—

(1) sea grant programs which comprise a na-
tional sea grant college program network, in-
cluding international projects conducted with-
in such programs;

(2) administration of the national sea grant
college program and this subchapter by the
national sea grant office, the Administration,
and the panel;

(3) the fellowship program under section 1127
of this title; and

(4) any national strategic investments in
fields relating to ocean, coastal, and Great
Lakes resources developed with the approval
of the panel, the sea grant colleges, and the
sea grant institutes.

(c) Responsibilities of Secretary
(1) The Secretary, in consultation with the

panel, sea grant colleges, and sea grant insti-
tutes, shall develop a long-range strategic plan
which establishes priorities for the national sea
grant college program and which provides an ap-
propriately balanced response to local, regional,
and national needs.

(2) Within 6 months of March 6, 1998, the Sec-
retary, in consultation with the panel, sea grant
colleges, and sea grant institutes, shall establish
guidelines related to the activities and respon-
sibilities of sea grant colleges and sea grant in-
stitutes. Such guidelines shall include require-
ments for the conduct of merit review by the sea
grant colleges and sea grant institutes of pro-
posals for grants and contracts to be awarded
under section 1124 of this title, providing, at a
minimum, for standardized documentation of
such proposals and peer review of all research
projects.

(3) The Secretary shall by regulation prescribe
the qualifications required for designation of sea
grant colleges and sea grant institutes under
section 1126 of this title.

(4) To carry out the provisions of this sub-
chapter, the Secretary may—

(A) appoint, assign the duties, transfer, and
fix the compensation of such personnel as may
be necessary, in accordance with civil service
laws;

(B) make appointments with respect to tem-
porary and intermittent services to the extent
authorized by section 3109 of title 5;

(C) publish or arrange for the publication of,
and otherwise disseminate, in cooperation
with other offices and programs in the Admin-
istration and without regard to section 501 of
title 44, any information of research, edu-
cational, training or other value in fields re-
lated to ocean, coastal, or Great Lakes re-
sources;

(D) enter into contracts, cooperative agree-
ments, and other transactions without regard
to section 5 of title 41;

(E) notwithstanding section 1342 of title 31,
accept donations and voluntary and uncom-
pensated services;

(F) accept funds from other Federal depart-
ments and agencies, including agencies within
the Administration, to pay for and add to
grants made and contracts entered into by the
Secretary; and

(G) promulgate such rules and regulations as
may be necessary and appropriate.

(d) Director of National Sea Grant College Pro-
gram

(1) The Secretary shall appoint, as the Direc-
tor of the National Sea Grant College Program,
a qualified individual who has appropriate ad-
ministrative experience and knowledge or exper-
tise in fields related to ocean, coastal, and Great
Lakes resources. The Director shall be ap-
pointed and compensated, without regard to the
provisions of title 5 governing appointments in
the competitive service, at a rate payable under
section 5376 of title 5.

(2) Subject to the supervision of the Secretary,
the Director shall administer the national sea
grant college program and oversee the operation
of the national sea grant office. In addition to
any other duty prescribed by law or assigned by
the Secretary, the Director shall—

(A) facilitate and coordinate the develop-
ment of a long-range strategic plan under sub-
section (c)(1) of this section;

(B) advise the Secretary with respect to the
expertise and capabilities which are available
within or through the national sea grant col-
lege program and encourage the use of such
expertise and capabilities, on a cooperative or
other basis, by other offices and activities
within the Administration, and other Federal
departments and agencies;

(C) advise the Secretary on the designation
of sea grant colleges and sea grant institutes,
and, if appropriate, on the termination or sus-
pension of any such designation; and

(D) encourage the establishment and growth
of sea grant programs, and cooperation and co-
ordination with other Federal activities in
fields related to ocean, coastal, and Great
Lakes resources.

(3) With respect to sea grant colleges and sea
grant institutes, the Director shall—

(A) evaluate the programs of sea grant col-
leges and sea grant institutes, using the prior-
ities, guidelines, and qualifications estab-
lished by the Secretary;

(B) subject to the availability of appropria-
tions, allocate funding among sea grant col-
leges and sea grant institutes so as to—

(i) promote healthy competition among
sea grant colleges and institutes;

(ii) encourage successful implementation
of sea grant programs; and

(iii) to the maximum extent consistent
with other provisions of this subchapter,
provide a stable base of funding for sea grant
colleges and institutes; and

(C) ensure compliance with the guidelines
for merit review under subsection (c)(2) of this
section.
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(Pub. L. 89–454, title II, § 204, as added Pub. L.
89–688, § 1, Oct. 15, 1966, 80 Stat. 999; amended
Pub. L. 90–477, § 1(2), Aug. 11, 1968, 82 Stat. 704;
Pub. L. 93–73, § 1(2)–(7), July 10, 1973, 87 Stat. 170;
Pub. L. 94–461, § 2, Oct. 8, 1976, 90 Stat. 1963; Pub.
L. 95–428, §§ 2(b), 3(1), Oct. 7, 1978, 92 Stat. 999;
Pub. L. 96–289, § 1(2), June 28, 1980, 94 Stat. 605;
Pub. L. 100–220, title III, §§ 3104(b)(1)(D), (2), (c),
3105(b), Dec. 29, 1987, 101 Stat. 1470, 1471; Pub. L.
102–186, §§ 2, 4(b)(1)(A), Dec. 4, 1991, 105 Stat. 1282,
1283; Pub. L. 105–160, § 5, Mar. 6, 1998, 112 Stat.
22.)

REFERENCES IN TEXT

The civil service laws, referred to in subsec. (c)(4)(A),
are set forth in Title 5, Government Organization and
Employees. See, particularly, section 3301 et seq. of
Title 5.

The provisions of title 5 governing appointments in
the competitive service, referred to in subsec. (d)(1), are
classified generally to section 3301 et seq. of Title 5,
Government Organization and Employees.

This subchapter, referred to in subsec. (d)(3)(B)(iii),
was in the original ‘‘this Act’’ and was translated as
reading ‘‘this title’’ meaning title II of Pub. L. 89–454,
which enacted this subchapter, to reflect the probable
intent of Congress.

AMENDMENTS

1998—Pub. L. 105–160 amended section catchline and
text generally. Prior to amendment text consisted of
subsecs. (a) to (d) relating to maintenance within the
Administration of the National Sea Grant College Pro-
gram, appointment and compensation of a Director of
the program, duties of the Director, and powers of the
Secretary to carry out the provisions of this sub-
chapter.

1991—Subsec. (a). Pub. L. 102–186, § 2(a), amended sub-
sec. (a) generally. Prior to amendment, subsec. (a) read
as follows: ‘‘The Secretary shall maintain, within the
Administration, a program to be known as the national
sea grant college program. The national sea grant col-
lege program shall consist of the financial assistance
and other activities provided for in this subchapter.
The Secretary shall establish long-range planning
guidelines and priorities for, and adequately evaluate,
this program.’’

Subsec. (c)(3). Pub. L. 102–186, § 4(b)(1)(A), substituted
‘‘section 1124’’ for ‘‘sections 1124 and 1125’’.

Subsec. (c)(8). Pub. L. 102–186, § 2(b), added par. (8).
Subsec. (d)(6). Pub. L. 102–186, § 2(c), inserted ‘‘and

add’’ after ‘‘to pay for’’.
1987—Subsec. (b)(1)(A). Pub. L. 100–220, § 3104(b)(1)(D),

substituted ‘‘ocean, coastal, and Great Lakes re-
sources’’ for ‘‘ocean and coastal resources’’.

Subsec. (c). Pub. L. 100–220, § 3104(c), substituted
‘‘Under Secretary’’ for ‘‘Administrator’’ wherever ap-
pearing in introductory provisions and par. (2).

Subsec. (c)(5). Pub. L. 100–220, § 3104(b)(2), substituted
‘‘ocean, coastal, and Great Lakes resources’’ for ‘‘ocean
and coastal resource’’.

Subsec. (d)(3). Pub. L. 100–220, § 3104(b)(1)(D), sub-
stituted ‘‘ocean, coastal, and Great Lakes resources’’
for ‘‘ocean and coastal resources’’ in two places.

Subsec. (d)(6). Pub. L. 100–220, § 3105(b), struck out
‘‘under section 1124(a) of this title’’ after ‘‘Secretary’’.

1980—Subsec. (c)(5) to (7). Pub. L. 96–289 added par. (5)
and redesignated former pars. (5) and (6) as (6) and (7),
respectively.

1978—Subsecs. (a) to (c). Pub. L. 95–428, § 2(b), sub-
stituted ‘‘national sea grant college program’’ for ‘‘na-
tional sea grant program’’ wherever appearing.

Subsec. (d)(6), (7). Pub. L. 95–428, § 3(1)(B), (C), added
par. (6) and redesignated former par. (6) as (7).

1976—Pub. L. 94–461 substituted provisions covering
the establishment and administration of the national
sea grant program for provisions covering the marine
resource development programs.

1973—Subsec. (a). Pub. L. 93–73, § 1(2), (5), deleted item
(1) designation for provision respecting consultation
with experts and Federal agencies, deleted item (2) pro-
vision for seeking advice and counsel from the National
Council on Marine Resources and Engineering Develop-
ment, and substituted ‘‘Secretary’’ for ‘‘Foundation’’.

Subsec. (b). Pub. L. 93–73, § 1(5), substituted ‘‘Sec-
retary’’ for ‘‘Foundation’’ and ‘‘his authority’’ for ‘‘its
authority’’.

Subsec. (d)(1). Pub. L. 93–73, § 1(3), (5), authorized Fed-
eral contributions exceeding percentage limitation to
programs limited to one percent of appropriations for
the fiscal year when reducing or eliminating matching
payments by a participant when Secretary determines
it would be inequitable relevant to the benefits derived
by the participant from the program to require the par-
ticipant to make a one-third payment of the cost, and
substituted ‘‘Secretary’’ for ‘‘Foundation’’ in last sen-
tence.

Subsec. (d)(2). Pub. L. 93–73, § 1(4), (5), made prohibi-
tions of paragraph inapplicable to non-self-propelled
habitats, buoys, platforms, or other similar devices or
structures, used principally for research purposes and
substituted ‘‘Secretary’’ for ‘‘foundation’’.

Subsecs. (d)(3), (e). Pub. L. 93–73, § 1(5), substituted
‘‘Secretary’’ for ‘‘Foundation’’.

Subsec. (f). Pub. L. 93–73, § 1(5), substituted ‘‘Sec-
retary’’ for ‘‘Foundation’’ and ‘‘his functions’’ for ‘‘its
functions’’.

Subsec. (g). Pub. L. 93–73, § 1(6), substituted provisions
for exercise of powers and authority under this sub-
chapter by the Secretary rather than the Foundation
under the powers and authority of the National Science
Foundation Act of 1950, as amended.

Subsec. (h). Pub. L. 93–73, § 1(5), substituted ‘‘Sec-
retary’’ for ‘‘Foundation’’ and ‘‘his functions’’ for ‘‘its
functions’’.

Subsec. (i)(3). Pub. L. 93–73, § 1(7), inserted ‘‘and which
is so designated by the Secretary’’ after ‘‘marine re-
sources’’.

Subsec. (i)(4)(A) to (C). Pub. L. 93–73, § 1(5), sub-
stituted ‘‘Secretary’’ for ‘‘Foundation’’.

1968—Subsec. (d)(1). Pub. L. 90–477 struck out ‘‘in any
fiscal year’’ after ‘‘The total amount of payments’’ and
‘‘by any participants’’.

NOTICE OF REORGANIZATION

Pub. L. 105–160, § 9(d), Mar. 6, 1998, 112 Stat. 27, pro-
vided that: ‘‘The Secretary of Commerce shall provide
notice to the Committees on Science, Resources, and
Appropriations of the House of Representatives and the
Committees on Commerce, Science, and Transportation
and Appropriations of the Senate, not later than 45
days before any major reorganization of any program,
project, or activity of the National Sea Grant College
Program.’’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1122, 1124, 1126,
1128, 1131 of this title.

§ 1124. Program or project grants and contracts

(a) Authorization; purposes; limitation on
amount

The Secretary may make grants and enter
into contracts under this subsection to assist
any sea grant program or project if the Sec-
retary finds that such program or project will—

(1) implement the objective set forth in sec-
tion 1121(b) of this title; and

(2) be responsive to the needs or problems of
individual States or regions.

The total amount paid pursuant to any such
grant or contract may equal 662⁄3 percent, or any
lesser percent, of the total cost of the sea grant
program or project involved; except that this
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1 See References in Text note below.

limitation shall not apply in the case of grants
or contracts paid for with funds accepted by the
Secretary under section 1123(d)(6) 1 of this title.
(b) Special grants; maximum amount; pre-

requisites
The Secretary may make special grants under

this subsection to implement the objective set
forth in section 1121(b) of this title. The amount
of any such grant may equal 100 percent, or any
lesser percent, of the total cost of the project in-
volved. No grant may be made under this sub-
section unless the Secretary finds that—

(1) no reasonable means is available through
which the applicant can meet the matching re-
quirement for a grant under subsection (a) of
this section;

(2) the probable benefit of such project out-
weighs the public interest in such matching
requirement; and

(3) the same or equivalent benefit cannot be
obtained through the award of a contract or
grant under subsection (a) of this section.

The total amount which may be provided for
grants under this subsection during any fiscal
year shall not exceed an amount equal to 1 per-
cent of the total funds appropriated for such
year pursuant to section 1131 of this title.
(c) Eligibility and procedure

Any person may apply to the Secretary for a
grant or contract under this section. Applica-
tion shall be made in such form and manner, and
with such content and other submissions, as the
Secretary shall by regulation prescribe. The
Secretary shall act upon each such application
within 6 months after the date on which all re-
quired information is received.
(d) Terms and conditions

(1) Any grant made, or contract entered into,
under this section shall be subject to the limita-
tions and provisions set forth in paragraphs (2),
(3), and (4) and to such other terms, conditions,
and requirements as the Secretary deems nec-
essary or appropriate. Terms, conditions, and re-
quirements imposed by the Secretary under this
paragraph shall minimize any requirement of
prior Federal approval.

(2) No payment under any grant or contract
under this section may be applied to—

(A) the purchase or rental of any land; or
(B) the purchase, rental, construction, pres-

ervation, or repair of any building, dock, or
vessel;

except that payment under any such grant or
contract may be applied to the short-term rent-
al of buildings or facilities for meetings which
are in direct support of any sea grant program
or project and may, if approved by the Sec-
retary, be applied to the purchase, rental, con-
struction, preservation, or repair of non-self-
propelled habitats, buoys, platforms, and other
similar devices or structures, or to the rental of
any research vessel which is used in direct sup-
port of activities under any sea grant program
or project.

(3) The total amount which may be obligated
for payment pursuant to grants made to, and

contracts entered into with, persons under this
section within any one State in any fiscal year
shall not exceed an amount equal to 15 percent
of the total funds appropriated for such year
pursuant to section 1131 of this title.

(4) Any person who receives or utilizes any
proceeds of any grant or contract under this sec-
tion shall keep such records as the Secretary
shall by regulation prescribe as being necessary
and appropriate to facilitate effective audit and
evaluation, including records which fully dis-
close the amount and disposition by such recipi-
ent of such proceeds, the total cost of the pro-
gram or project in connection with which such
proceeds were used, and the amount, if any, of
such cost which was provided through other
sources. Such records shall be maintained for 3
years after the completion of such a program or
project. The Secretary and the Comptroller Gen-
eral of the United States, or any of their duly
authorized representatives, shall have access,
for the purpose of audit and evaluation, to any
books, documents, papers, and records of re-
ceipts which, in the opinion of the Secretary or
of the Comptroller General, may be related or
pertinent to such grants and contracts.

(Pub. L. 89–454, title II, § 205, as added Pub. L.
89–688, § 1, Oct. 15, 1966, 80 Stat. 1001; amended
Pub. L. 93–73, § 1(8), July 10, 1973, 87 Stat. 170;
Pub. L. 94–461, § 2, Oct. 8, 1976, 90 Stat. 1964; Pub.
L. 95–428, § 3(2), Oct. 7, 1978, 92 Stat. 999; Pub. L.
96–289, § 1(3), June 28, 1980, 94 Stat. 605; Pub. L.
100–220, title III, § 3105(a), Dec. 29, 1987, 101 Stat.
1471; Pub. L. 102–186, § 4(b)(1)(B), Dec. 4, 1991, 105
Stat. 1283.)

REFERENCES IN TEXT

Section 1123 of this title, referred to in subsec. (a),
was amended generally by Pub. L. 105–160, § 5, Mar. 6,
1998, 112 Stat. 22, and, as so amended, provisions relat-
ing to funds accepted by the Secretary from other de-
partments and agencies, which formerly appeared in
subsec. (d)(6), are contained in subsec. (c)(4)(F).

AMENDMENTS

1991—Subsec. (b)(3). Pub. L. 102–186 struck out ref-
erence to section 1125 of this title after reference to
subsection (a) of this section.

1987—Subsec. (d)(1). Pub. L. 100–220 inserted at end
‘‘Terms, conditions, and requirements imposed by the
Secretary under this paragraph shall minimize any re-
quirement of prior Federal approval.’’

1980—Subsec. (d)(2). Pub. L. 96–289 authorized applica-
tion of any payment under a grant or contract to the
short-term rental of buildings or facilities for meetings
which are in direct support of any sea grant program or
project.

1978—Subsec. (a). Pub. L. 95–428 made the percentage
limitation inapplicable to grants or contracts paid for
with funds accepted by the Secretary under section
1123(d)(6) of this title.

1976—Pub. L. 94–461 substituted provisions covering
program or project grants and contracts for provisions
authorizing the study of ways to share with other coun-
tries the results of marine research useful in the explo-
ration, development, conservation, and management of
marine resources.

1973—Pub. L. 93–73 substituted provisions for study of
international marine technology transfer for prior pro-
visions respecting advisory functions of National Coun-
cil on Marine Resources and Development.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1123, 1126, 1128,
1131 of this title; title 16 section 4741.
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§ 1124a. Repealed. Pub. L. 105�160, § 6, Mar. 6,
1998, 112 Stat. 24

Section, Pub. L. 94–461, § 3, Oct. 8, 1976, 90 Stat. 1969;
Pub. L. 95–58, § 2, June 29, 1977, 91 Stat. 254; Pub. L.
95–428, § 4(2), (3), Oct. 7, 1978, 92 Stat. 1000; Pub. L. 96–289,
§§ 2, 3, June 28, 1980, 94 Stat. 605; Pub. L. 98–623, title V,
§ 501(b), Nov. 8, 1984, 98 Stat. 3410; Pub. L. 100–220, title
III, § 3111, Dec. 29, 1987, 101 Stat. 1474; Pub. L. 102–251,
title III, § 307(b), Mar. 9, 1992, 106 Stat. 66, related to sea
grant international program.

§ 1125. Repealed. Pub. L. 102�186, § 4(a), Dec. 4,
1991, 105 Stat. 1283

Section, Pub. L. 89–454, title II, § 206, as added Pub. L.
94–461, § 2, Oct. 8, 1976, 90 Stat. 1965; amended Pub. L.
95–58, § 1, June 29, 1977, 91 Stat. 254; Pub. L. 95–428, § 3(3),
Oct. 7, 1978, 92 Stat. 999; Pub. L. 96–289, § 1(4), June 28,
1980, 94 Stat. 605; Pub. L. 100–220, title III, § 3106(a), Dec.
29, 1987, 101 Stat. 1471, required development of a sea
grant strategic research plan and authorized grants and
contracts to carry out the program.

§ 1126. Sea grant colleges and sea grant institutes

(a) Designation
(1) A sea grant college or sea grant institute

shall meet the following qualifications—
(A) have an existing broad base of com-

petence in fields related to ocean, coastal, and
Great Lakes resources;

(B) make a long-term commitment to the
objective in section 1121(b) of this title, as de-
termined by the Secretary;

(C) cooperate with other sea grant colleges
and institutes and other persons to solve prob-
lems or meet needs relating to ocean, coastal,
and Great Lakes resources;

(D) have received financial assistance under
section 1124 of this title;

(E) be recognized for excellence in fields re-
lated to ocean, coastal, and Great Lakes re-
sources (including marine resources manage-
ment and science), as determined by the Sec-
retary; and

(F) meet such other qualifications as the
Secretary, in consultation with the panel, con-
siders necessary or appropriate.

(2) The Secretary may designate an institu-
tion, or an association or alliance of two or
more such institutions, as a sea grant college if
the institution, association, or alliance—

(A) meets the qualifications in paragraph (1);
and

(B) maintains a program of research, advi-
sory services, training, and education in fields
related to ocean, coastal, and Great Lakes re-
sources.

(3) The Secretary may designate an institu-
tion, or an association or alliance of two or
more such institutions, as a sea grant institute
if the institution, association, or alliance—

(A) meets the qualifications in paragraph (1);
and

(B) maintains a program which includes, at
a minimum, research and advisory services.

(b) Existing designees
Any institution, or association or alliance of

two or more such institutions, designated as a
sea grant college or awarded institutional pro-
gram status by the Director prior to March 6,

1998, shall not have to reapply for designation as
a sea grant college or sea grant institute, re-
spectively, after March 6, 1998, if the Director
determines that the institution, or association
or alliance of institutions, meets the qualifica-
tions in subsection (a) of this section.
(c) Suspension or termination of designation

The Secretary may, for cause and after an op-
portunity for hearing, suspend or terminate any
designation under subsection (a) of this section.
(d) Duties

Subject to any regulations prescribed or
guidelines established by the Secretary, it shall
be the responsibility of each sea grant college
and sea grant institute—

(1) to develop and implement, in consulta-
tion with the Secretary and the panel, a pro-
gram that is consistent with the guidelines
and priorities established under section 1123(c)
of this title; and

(2) to conduct a merit review of all proposals
for grants and contracts to be awarded under
section 1124 of this title.

(Pub. L. 89–454, title II, § 207, as added Pub. L.
94–461, § 2, Oct. 8, 1976, 90 Stat. 1966; amended
Pub. L. 100–220, title III, § 3104(b)(1)(E), Dec. 29,
1987, 101 Stat. 1470; Pub. L. 105–160, § 7, Mar. 6,
1998, 112 Stat. 24.)

AMENDMENTS

1998—Pub. L. 105–160 amended section catchline and
text generally. Prior to amendment text consisted of
subsecs. (a) to (c) relating to authorization of the Sec-
retary to designate sea grant college and sea grant re-
gional consortia with certain prerequisites, require-
ment of regulations to prescribe qualifications and
guidelines, and authorization of the Secretary to sus-
pend or terminate any designation.

1987—Subsec. (a)(2)(A), (3)(A), (B). Pub. L. 100–220 sub-
stituted ‘‘ocean, coastal, and Great Lakes resources’’
for ‘‘ocean and coastal resources’’.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1122, 1123, 1126
of this title.

§ 1127. Fellowships

(a) In general
To carry out the educational and training ob-

jectives of this subchapter, the Secretary shall
support a program of fellowships for qualified
individuals at the graduate and post-graduate
level. The fellowships shall be related to ocean,
coastal, and Great Lakes resources and awarded
pursuant to guidelines established by the Sec-
retary.
(b) Dean John A. Knauss Marine Policy Fellow-

ship
The Secretary may award marine policy fel-

lowships to support the placement of individuals
at the graduate level of education in fields relat-
ed to ocean, coastal and Great Lakes resources
in positions with the executive and legislative
branches of the United States Government. A
fellowship awarded under this subsection shall
be for a period of not more than 1 year.
(c) Postdoctoral fellowships

The Secretary shall establish and administer a
program of postdoctoral fellowships to acceler-
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ate research in critical subject areas. The fel-
lowship awards—

(1) shall be for 2 years;
(2) may be renewed once for not more than 2

years;
(3) shall be awarded on a nationally competi-

tive basis;
(4) may be used at any institution of post-

secondary education involved in the national
sea grant college program;

(5) shall be for up to 100 percent of the total
cost of the fellowship; and

(6) may be made to recipients of terminal
professional degrees, as well as doctoral degree
recipients.

(Pub. L. 89–454, title II, § 208, as added Pub. L.
94–461, § 2, Oct. 8, 1976, 90 Stat. 1966; amended
Pub. L. 100–66, § 3, July 10, 1987, 101 Stat. 384;
Pub. L. 100–220, title III, § 3107, Dec. 29, 1987, 101
Stat. 1472; Pub. L. 102–186, § 4(b)(1)(C), (D), Dec. 4,
1991, 105 Stat. 1283; Pub. L. 105–160, § 4(b)(2), Mar.
6, 1998, 112 Stat. 22.)

REFERENCES IN TEXT

This subchapter, referred to in subsec. (a), was in the
original ‘‘this Act’’ and was translated as reading ‘‘this
title’’ meaning title II of Pub. L. 89–454, which enacted
this subchapter, to reflect the probable intent of Con-
gress.

AMENDMENTS

1998—Pub. L. 105–160 substituted ‘‘Secretary’’ for
‘‘Under Secretary’’ in subsec. (a) in two places and in
subsecs. (b) and (c).

1991—Subsec. (c)(5) to (7). Pub. L. 102–186 inserted
‘‘and’’ after semicolon at end of par. (5), redesignated
par. (7) as (6), and struck out former par. (6) which read
as follows: ‘‘may be made for any of the priority areas
of research identified in the sea grant strategic re-
search plan in effect under section 1125 of this title;
and’’.

1987—Subsec. (a). Pub. L. 100–220 amended subsec. (a)
generally. Prior to amendment, subsec. (a) read as fol-
lows: ‘‘The Secretary shall support a sea grant fellow-
ship program to provide educational and training as-
sistance to qualified individuals at the undergraduate
and graduate levels of education in fields related to
ocean and coastal resources. Such fellowships shall be
awarded pursuant to guidelines established by the Sec-
retary. Except as provided in subsection (b) of this sec-
tion, sea grant fellowships may only be awarded by sea
grant colleges, sea grant regional consortia, institu-
tions of higher education, and professional associations
and institutes.’’

Pub. L. 100–66, § 3(1), substituted ‘‘Except as provided
in subsection (b) of this section, sea’’ for ‘‘Sea’’.

Subsec. (b). Pub. L. 100–220 amended subsec. (b) gener-
ally. Prior to amendment, subsec. (b) read as follows:

‘‘(1) As part of the sea grant fellowship program, the
Secretary may award sea grant fellowships to support
the placement of qualified individuals in positions with
the executive and legislative branches of the United
States Government. No fellowship may be awarded
under this paragraph for a period exceeding one year.

‘‘(2) For purposes of this subsection, the term ‘quali-
fied individual’ means an individual at the graduate
level of education in fields related to ocean and coastal
resources.’’

Pub. L. 100–66, § 3(2), (3), added subsec. (b) and redesig-
nated former subsec. (b) as (c).

Subsec. (c). Pub. L. 100–220 amended subsec. (c) gener-
ally. Prior to amendment, subsec. (c) read as follows:
‘‘The total amount which may be provided for grants
under the sea grant fellowship program during any fis-
cal year shall not exceed an amount equal to 5 percent
of the total funds appropriated for such year pursuant
to section 1131 of this title.’’

Pub. L. 100–66, § 3(2), redesignated former subsec. (b)
as (c).

EFFECTIVE DATE OF 1987 AMENDMENT

Section 4 of Pub. L. 100–66 provided that: ‘‘The
amendment made by section 3 [amending this section]
shall take effect January 1, 1978.’’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1123 of this title.

§ 1128. Sea grant review panel

(a) Establishment
There shall be established an independent

committee to be known as the sea grant review
panel.

(b) Duties
The panel shall advise the Secretary and the

Director concerning—
(1) applications or proposals for, and per-

formance under, grants and contracts awarded
under section 1124 of this title;

(2) the sea grant fellowship program;
(3) the designation and operation of sea

grant colleges and sea grant institutes, and
the operation of sea grant programs;

(4) the formulation and application of the
planning guidelines and priorities under sec-
tion 1123(a) and (c)(1) of this title; and

(5) such other matters as the Secretary re-
fers to the panel for review and advice.

The Secretary shall make available to the panel
such information, personnel, and administrative
services and assistance as it may reasonably re-
quire to carry out its duties.

(c) Membership, terms, and powers
(1) The panel shall consist of 15 voting mem-

bers who shall be appointed by the Secretary.
The Director and a director of a sea grant pro-
gram who is elected by the various directors of
sea grant programs shall serve as nonvoting
members of the panel. Not less than 8 of the vot-
ing members of the panel shall be individuals
who, by reason of knowledge, experience, or
training, are especially qualified in one or more
of the disciplines and fields included in marine
science. The other voting members shall be indi-
viduals who, by reason of knowledge, experience,
or training, are especially qualified in, or rep-
resentative of, education, marine affairs and re-
source management, extension services, State
government, industry, economics, planning, or
any other activity which is appropriate to, and
important for, any effort to enhance the under-
standing, assessment, development, utilization,
or conservation of ocean, coastal, and Great
Lakes resources. No individual is eligible to be
a voting member of the panel if the individual is
(A) the director of a sea grant college or sea
grant institute; (B) an applicant for, or bene-
ficiary (as determined by the Secretary) of, any
grant or contract under section 1124 of this title;
or (C) a full-time officer or employee of the
United States.

(2) The term of office of a voting member of
the panel shall be 3 years, except that of the
original appointees, five shall be appointed for a
term of 1 year, five shall be appointed for a term
of 2 years, and five shall be appointed for a term
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of 3 years. At least once each year, the Sec-
retary shall publish a notice in the Federal Reg-
ister soliciting nominations for membership on
the panel.

(3) Any individual appointed to a partial or
full term may be reappointed for one additional
full term. A voting member may serve after the
date of the expiration of the term of office for
which appointed until his or her successor has
taken office.

(4) The panel shall select one voting member
to serve as the Chairman and another voting
member to serve as the Vice Chairman. The Vice
Chairman shall act as Chairman in the absence
or incapacity of the Chairman.

(5) Voting members of the panel shall—
(A) receive compensation at a rate estab-

lished by the Secretary, not to exceed the
maximum daily rate payable under section
5376 of title 5, when actually engaged in the
performance of duties for such panel; and

(B) be reimbursed for actual and reasonable
expenses incurred in the performance of such
duties.

(6) The panel shall meet on a biannual basis
and, at any other time, at the call of the Chair-
man or upon the request of a majority of the
voting members or of the Director.

(7) The panel may exercise such powers as are
reasonably necessary in order to carry out its
duties under subsection (b) of this section.

(Pub. L. 89–454, title II, § 209, as added Pub. L.
94–461, § 2, Oct. 8, 1976, 90 Stat. 1967; amended
Pub. L. 96–289, § 1(5), June 28, 1980, 94 Stat. 605;
Pub. L. 100–220, title III, §§ 3104(b)(1)(F), 3108,
Dec. 29, 1987, 101 Stat. 1471, 1473; Pub. L. 102–186,
§§ 4(b)(1)(E), (F), 5(b)(2), Dec. 4, 1991, 105 Stat.
1283, 1284; Pub. L. 105–160, §§ 4(b)(1), 8, Mar. 6,
1998, 112 Stat. 22, 25.)

AMENDMENTS

1998—Subsec. (a). Pub. L. 105–160, § 8(a), struck out at
end ‘‘The panel shall, on the 60th day after October 8,
1976, supersede the sea grant advisory panel in exist-
ence before October 8, 1976.’’

Subsec. (b). Pub. L. 105–160, §§ 4(b)(1), 8(b)(1), inserted
heading and in introductory provisions substituted
‘‘The panel’’ for ‘‘The Panel’’ and struck out ‘‘, the
Under Secretary,’’ after ‘‘the Secretary’’.

Subsec. (b)(1). Pub. L. 105–160, § 8(b)(2), struck out
‘‘and section 1124a of this title’’ before semicolon at
end.

Subsec. (b)(3). Pub. L. 105–160, § 8(b)(3), substituted
‘‘institutes’’ for ‘‘regional consortia’’.

Subsec. (c)(1)(A). Pub. L. 105–160, § 8(c)(1), substituted
‘‘college or sea grant institute’’ for ‘‘college, sea grant
regional consortium, or sea grant program’’.

Subsec. (c)(5)(A). Pub. L. 105–160, § 8(c)(2), added sub-
par. (A) and struck out former subpar. (A) which read
as follows: ‘‘receive compensation at the daily rate for
GS–18 of the General Schedule under section 5332 of
title 5 when actually engaged in the performance of du-
ties for such panel; and’’.

1991—Subsec. (b)(1). Pub. L. 102–186, § 4(b)(1)(E), sub-
stituted ‘‘section 1124’’ for ‘‘sections 1124 and 1125’’.

Subsec. (c)(1). Pub. L. 102–186, §§ 4(b)(1)(F), 5(b)(2), in-
serted ‘‘marine affairs and resource management,’’
after ‘‘education,’’ in fourth sentence and struck out
‘‘or 1125’’ after ‘‘1124’’ in last sentence.

1987—Subsec. (b). Pub. L. 100–220, § 3108(1), in introduc-
tory provisions, substituted ‘‘The Panel shall advise
the Secretary, the Under Secretary, and the Director
concerning—’’ for ‘‘The panel shall take such steps as
may be necessary to review, and shall advise the Sec-

retary, the Administrator, and the Director with re-
spect to—’’, and in par. (1), inserted ‘‘and section 1124a
of this title’’.

Subsec. (c)(1). Pub. L. 100–220, §§ 3104(b)(1)(F),
3108(2)(A), (B), amended second sentence generally, sub-
stituted ‘‘8’’ for ‘‘five’’ in third sentence, and sub-
stituted ‘‘ocean, coastal, and Great Lakes resources’’
for ‘‘ocean and coastal resources’’ in fourth sentence.
Prior to amendment, second sentence read as follows:
‘‘The Director shall serve as a nonvoting member of the
panel.’’

Subsec. (c)(2). Pub. L. 100–220, § 3108(2)(C), inserted at
end ‘‘At least once each year, the Secretary shall pub-
lish a notice in the Federal Register soliciting nomina-
tions for membership on the panel.’’

Subsec. (c)(3). Pub. L. 100–220, § 3108(2)(D), struck out
‘‘, or until 90 days after such date, whichever is ear-
lier’’ after ‘‘office’’ at end of second sentence.

1980—Subsec. (c)(3). Pub. L. 96–289 substituted author-
ization for reappointment for one additional full term
of an appointee to a partial or full term for prior au-
thorization for filling vacancies for remainder of ap-
pointee’s term and prohibition against status as a vot-
ing member after service of one full term as such vot-
ing member.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1122 of this title.

§ 1129. Interagency cooperation

Each department, agency, or other instrumen-
tality of the Federal Government which is en-
gaged in or concerned with, or which has author-
ity over, matters relating to ocean, coastal, and
Great Lakes resources—

(1) may, upon a written request from the
Secretary, make available, on a reimbursable
basis or otherwise any personnel (with their
consent and without prejudice to their posi-
tion and rating), service, or facility which the
Secretary deems necessary to carry out any
provision of this subchapter;

(2) shall, upon a written request from the
Secretary, furnish any available data or other
information which the Secretary deems nec-
essary to carry out any provision of this sub-
chapter; and

(3) shall cooperate with the Administration
and duly authorized officials thereof.

(Pub. L. 89–454, title II, § 210, as added Pub. L.
94–461, § 2, Oct. 8, 1976, 90 Stat. 1968; amended
Pub. L. 100–220, title III, § 3104(b)(1)(G), Dec. 29,
1987, 101 Stat. 1471.)

AMENDMENTS

1987—Pub. L. 100–220 substituted ‘‘ocean, coastal, and
Great Lakes resources’’ for ‘‘ocean and coastal re-
sources’’ in introductory provisions.

§ 1130. Repealed. Pub. L. 102�186, § 5(a), Dec. 4,
1991, 105 Stat. 1283

Section, Pub. L. 89–454, title II, § 211, as added Pub. L.
94–461, § 2, Oct. 8, 1976, 90 Stat. 1968; amended Pub. L.
95–428, §§ 2(b), 3(4), Oct. 7, 1978, 92 Stat. 999; Pub. L.
100–220, title III, § 3109, Dec. 29, 1987, 101 Stat. 1473, au-
thorized grants for graduate programs in marine affairs
and resource management during fiscal years 1988
through 1990.

§ 1131. Authorization of appropriations

(a) Authorization
(1) In general

There is authorized to be appropriated to
carry out this subchapter—
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(A) $56,000,000 for fiscal year 1999;
(B) $57,000,000 for fiscal year 2000;
(C) $58,000,000 for fiscal year 2001;
(D) $59,000,000 for fiscal year 2002; and
(E) $60,000,000 for fiscal year 2003.

(2) Zebra mussel and oyster research
In addition to the amount authorized for

each fiscal year under paragraph (1)—
(A) up to $2,800,000 may be made available

as provided in section 4741(b)(4)(A) of title 16
for competitive grants for university re-
search on the zebra mussel;

(B) up to $3,000,000 may be made available
for competitive grants for university re-
search on oyster diseases and oyster-related
human health risks; and

(C) up to $3,000,000 may be made available
for competitive grants for university re-
search on Pfiesteria piscicida and other
harmful algal blooms.

(b) Program elements
(1) LIMITATION.—No more than 5 percent of the

lesser of—
(A) the amount authorized to be appro-

priated; or
(B) the amount appropriated,

for each fiscal year under subsection (a) of this
section may be used to fund the program ele-
ment contained in section 1123(b)(2) of this title.

(2) Sums appropriated under the authority of
subsections (a) and (c) of this section shall not
be available for administration of this sub-
chapter by the National Sea Grant Office, or for
Administration program or administrative ex-
penses.
(c) Priority oyster disease research

In addition to sums authorized under sub-
section (a) of this section, there is authorized to
be appropriated for priority oyster disease re-
search under section 1124 of this title, an
amount—

(1) for fiscal year 1992, not to exceed
$1,400,000;

(2) for fiscal year 1993, not to exceed
$3,000,000;

(3) for fiscal year 1994, not to exceed
$3,000,000; and

(4) for fiscal year 1995, not to exceed
$3,000,000.

(d) Availability of sums
Sums appropriated pursuant to this section

shall remain available until expended.
(e) Reversion of unobligated amounts

The amount of any grant, or portion of a
grant, made to a person under any section of
this subchapter that is not obligated by that
person during the first fiscal year for which it
was authorized to be obligated or during the
next fiscal year thereafter shall revert to the
Secretary. The Secretary shall add that reverted
amount to the funds available for grants under
the section for which the reverted amount was
originally made available.

(Pub. L. 89–454, title II, § 212, as added Pub. L.
94–461, § 2, Oct. 8, 1976, 90 Stat. 1968; amended
Pub. L. 95–58, § 1, June 29, 1977, 91 Stat. 254; Pub.
L. 95–428, § 3(5), Oct. 7, 1978, 92 Stat. 1000; Pub. L.

96–289, § 1(6), June 28, 1980, 94 Stat. 605; Pub. L.
98–623, title V, § 501(a), Nov. 8, 1984, 98 Stat. 3410;
Pub. L. 100–220, title III, § 3110, Dec. 29, 1987, 101
Stat. 1474; Pub. L. 102–186, § 3, Dec. 4, 1991, 105
Stat. 1282; Pub. L. 105–160, § 9(a), (b), Mar. 6, 1998,
112 Stat. 26.)

REFERENCES IN TEXT

This subchapter, referred to in subsecs. (a)(1), (b)(2),
and (e), was in the original ‘‘this Act’’ and was trans-
lated as reading ‘‘this title’’ meaning title II of Pub. L.
89–454, which enacted this subchapter, to reflect the
probable intent of Congress.

AMENDMENTS

1998—Subsec. (a). Pub. L. 105–160, § 9(a), inserted head-
ing and amended text of subsec. (a) generally. Prior to
amendment, text read as follows: ‘‘There is authorized
to be appropriated to carry out the provisions of sec-
tions 1124 and 1127 of this title, and section 1124a of this
title, an amount—

‘‘(1) for fiscal year 1991, not to exceed $44,398,000;
‘‘(2) for fiscal year 1992, not to exceed $46,014,000;
‘‘(3) for fiscal year 1993, not to exceed $47,695,000;
‘‘(4) for fiscal year 1994, not to exceed $49,443,000;

and
‘‘(5) for fiscal year 1995, not to exceed $51,261,000.’’

Subsec. (b). Pub. L. 105–160, § 9(b), inserted subsec.
heading and amended par. (1) generally. Prior to
amendment, par. (1) read as follows: ‘‘There is author-
ized to be appropriated for administration of this sub-
chapter, including section 1128 of this title, by the Na-
tional Sea Grant Office and the Administration, an
amount—

‘‘(A) for fiscal year 1991, not to exceed $2,500,000;
‘‘(B) for fiscal year 1992, not to exceed $2,600,000;
‘‘(C) for fiscal year 1993, not to exceed $2,700,000;
‘‘(D) for fiscal year 1994, not to exceed $2,800,000; and
‘‘(E) for fiscal year 1995, not to exceed $2,900,000.’’

1991—Subsecs. (a) to (c). Pub. L. 102–186 amended sub-
secs. (a) to (c) generally. Prior to amendment, subsecs.
(a) to (c) read as follows:

‘‘(a) There is authorized to be appropriated to carry
out the provisions of this subchapter other than sec-
tions 1125 and 1130 of this title, an amount—

‘‘(1) for fiscal year 1988, not to exceed $41,500,000;
‘‘(2) for fiscal year 1989, not to exceed $50,500,000;

and
‘‘(3) for fiscal year 1990, not to exceed $51,000,000.

‘‘(b) There is authorized to be appropriated to carry
out section 1125 of this title and section 1127(c) of this
title, an amount—

‘‘(1) for fiscal year 1988, not to exceed $500,000;
‘‘(2) for fiscal year 1989, not to exceed $5,000,000; and
‘‘(3) for fiscal year 1990, not to exceed $10,000,000.

‘‘(c) There is authorized to be appropriated to carry
out section 1130 of this title, an amount—

‘‘(1) for fiscal year 1988, not to exceed $2,000,000;
‘‘(2) for fiscal year 1989, not to exceed $2,500,000; and
‘‘(3) for fiscal year 1990, not to exceed $3,000,000.’’

1987—Pub. L. 100–220 amended section generally, sub-
stituting provisions of subsecs. (a) to (e) relating to ap-
propriations authorizations for fiscal years 1988, 1989,
and 1990, for provisions formerly contained in a single
unlettered paragraph relating to appropriations au-
thorizations for fiscal years 1978 to 1983 and 1985 to 1987.

1984—Par. (4). Pub. L. 98–623 added par. (4).
1980—Par. (3). Pub. L. 96–289 added par. (3).
1978—Pub. L. 95–428 substituted appropriations au-

thorization of $50,000,000 for fiscal years 1977, and 1978,
for prior $50,000,000 authorization for fiscal years end-
ing Sept. 30, 1977, and 1978, and authorized appropria-
tion of $55,000,000 for fiscal years 1979 and 1980.

1977—Pub. L. 95–58 substituted ‘‘each of the fiscal
years ending September 30, 1977, and September 30,
1978’’ for ‘‘the fiscal year ending September 30, 1977’’.

NOTICE OF REPROGRAMMING

Pub. L. 105–160, § 9(c), Mar. 6, 1998, 112 Stat. 26, pro-
vided that: ‘‘If any funds authorized by this section are
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subject to a reprogramming action that requires notice
to be provided to the Appropriations Committees of the
House of Representatives and the Senate, notice of
such action shall concurrently be provided to the Com-
mittees on Science and Resources of the House of Rep-
resentatives and the Committee on Commerce, Science,
and Transportation of the Senate.’’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1124 of this title.

CHAPTER 23�POLLUTION CONTROL OF
NAVIGABLE WATERS

§§ 1151 to 1165. Omitted

CODIFICATION

Sections 1151 to 1165 of this title were omitted as su-
perseded by Pub. L. 92–500, § 2, Oct. 18, 1972, 88 Stat. 816.
See section 1251 et seq. of this title.

Section 1151, acts June 30, 1948, ch. 758, § 1, 62 Stat.
1155; July 9, 1956, ch. 518, § 1, 70 Stat. 498; July 20, 1961,
Pub. L. 87–88, § 1(a), 75 Stat. 204; Oct. 2, 1965, Pub. L.
89–234, § 1(a), 79 Stat. 903; 1966 Reorg. Plan No. 2, §§ 1(a),
(e)(1), 5, eff. May 10, 1966, 31 F.R. 6857, 80 Stat. 1608; 1970
Reorg. Plan No. 3, § 2(a)(1), eff. Dec. 2, 1970, 35 F.R. 15623,
84 Stat. 2087, related to Congressional declaration of
policy in controlling water pollution.

Section 1152, act June 30, 1948, ch. 758, § 2, as added
Oct. 2, 1965, Pub. L. 89–234, § 2(a), 79 Stat. 903; amended
1966 Reorg. Plan No. 2, § 1(a), (b), eff. May 10, 1966, 31
F.R. 6857, 80 Stat. 1608; Apr. 3, 1970, Pub. L. 91–224, title
I, § 110(a), 84 Stat. 113, created within the Department
of the Interior a Federal Water Quality Administra-
tion. Reorg. Plan No. 3 of 1970, §§ 1, 2(a)(1), 6(a)(1), eff.
Dec. 2, 1970, 35 F.R. 15623, 84 Stat. 2086, 2087, 2089, cre-
ated Environmental Protection Agency, abolished Fed-
eral Water Quality Administration in Department of
the Interior, and transferred to Administrator of Envi-
ronmental Protection Agency all functions vested by
law in Secretary of the Interior and Department of the
Interior which had been administered through Federal
Water Quality Administration.

Section 1153, acts June 30, 1948, ch. 758, § 3, formerly
§ 2, 62 Stat. 1155; July 9, 1956, ch. 518, § 1, 70 Stat. 498;
July 20, 1961, Pub. L. 87–88, §§ 1(b), 2, 75 Stat. 204; renum-
bered Oct. 2, 1965, Pub. L. 89–234, § 2(a), 79 Stat. 903;
amended Nov. 3, 1966, Pub. L. 89–753, title I, § 101, 80
Stat. 1246; 1970 Reorg. Plan No. 3, § 2(a)(1), eff. Dec. 2,
1970, 35 F.R. 15623, 84 Stat. 2086, related to preparation
and development of comprehensive water pollution pro-
grams.

Section 1154, acts June 30, 1948, ch. 758, § 4, formerly
§ 3, 62 Stat. 1157; July 9, 1956, ch. 518, § 1, 70 Stat. 498;
July 20, 1961, Pub. L. 87–88, § 1(b), 75 Stat. 204; renum-
bered Oct. 2, 1965, Pub. L. 89–234, § 2(a), 79 Stat. 903; 1970
Reorg. Plan No. 3, § 2(a)(1), eff. Dec. 2, 1970, 35 F.R. 15623,
84 Stat. 2086, related to interstate cooperation for pre-
vention and control of water pollution.

Section 1155, acts June 30, 1948, ch. 758, § 5, formerly
§ 4, 62 Stat. 1158; July 9, 1956, ch. 518, § 1, 70 Stat. 499;
July 20, 1961, Pub. L. 87–88, §§ 1(b), (c), 3, 75 Stat. 204, 205;
renumbered Oct. 2, 1965, Pub. L. 89–234, § 2(a), 79 Stat.
903; amended 1966 Reorg. Plan No. 2, § 1(a), eff. May 10,
1966, 31 F.R. 6857, 80 Stat. 1608; Nov. 3, 1966, Pub. L.
89–753, title II, § 201(b), (c)(1), 80 Stat. 1247; Apr. 3, 1970,
Pub. L. 91–224, title I, § 105, 84 Stat. 111; 1970 Reorg. Plan
No. 3, § 2(a)(1), eff. Dec. 2, 1970, 35 F.R. 15623, 84 Stat.
2086; Oct. 13, 1971, Pub. L. 92–137, § 1, 85 Stat. 379; Mar.
1, 1972, Pub. L. 92–240, § 1, 86 Stat. 47, related to re-
search, investigations, experiments, demonstrations,
and studies in prevention and control of water pollu-
tion.

Section 1156, act June 30, 1948, ch. 758, § 6, as added
Oct. 2, 1965, Pub. L. 89–234, § 3, 79 Stat. 905; amended
Nov. 3, 1966, Pub. L. 89–753, title II, § 201(a), 80 Stat. 1246;
Apr. 3, 1970, Pub. L. 91–224, title I, § 106, 84 Stat. 113; 1970
Reorg. Plan No. 3, § 2(a)(1), eff. Dec. 2, 1970, 35 F.R. 15623,
84 Stat. 2087, related to grants for research and develop-

ment of methods to prevent and control water pollu-
tion.

Section 1157, acts June 30, 1948, ch. 758, § 7, formerly
§ 5, 62 Stat. 1158; July 9, 1956, ch. 518, § 1, 70 Stat. 499;
June 25, 1959, Pub. L. 86–70, § 28(a), 73 Stat. 148; July 12,
1960, Pub. L. 86–624, § 23(a), 74 Stat. 417; July 20, 1961,
Pub. L. 87–88, §§ 1(b), 4(a), (b), 75 Stat. 204, 205; renum-
bered and amended Oct. 2, 1965, Pub. L. 89–234, §§ 2(a),
7(a), 79 Stat. 903, 910; Nov. 3, 1966, Pub. L. 89–753, title
II, § 202, 80 Stat. 1248; 1970 Reorg. Plan No. 3, § 2(a)(1),
eff. Dec. 2, 1970, 35 F.R. 15623, 84 Stat. 2086; July 9, 1971,
Pub. L. 92–50, § 2, 85 Stat. 124; Oct. 13, 1971, Pub. L.
92–137, § 3, 85 Stat. 379; Mar. 1, 1972, Pub. L. 92–240, § 2,
86 Stat. 47, related to grants for water pollution control
programs.

Section 1158, acts June 30, 1948, ch. 758, § 8, formerly
§ 6, 62 Stat. 1158; July 9, 1956, ch. 518, § 1, 70 Stat. 502;
July 20, 1961, Pub. L. 87–88, §§ 1(b), 5, 75 Stat. 204, 206; re-
numbered and amended Oct. 2, 1965, Pub. L. 89–234,
§§ 2(a), 4, 7(b), 79 Stat. 903, 906, 910; Nov. 3, 1966, Pub. L.
89–753, title II, §§ 203(a), 204, 205, 80 Stat. 1248–1250; Apr.
3, 1970, Pub. L. 91–224, title I, § 111, 84 Stat. 113; 1970
Reorg. Plan No. 2, §§ 102, 103, eff. July 1, 1970, 35 F.R.
7959, 84 Stat. 2085; 1970 Reorg. Plan No. 3, § 2(a)(1), eff.
Dec. 2, 1970, 15 F.R. 15623, 84 Stat. 2087; July 9, 1971, Pub.
L. 92–50, § 3, 85 Stat. 124; Oct. 13, 1971, Pub. L. 92–137, § 4,
85 Stat. 379; Mar. 1, 1972, Pub. L. 92–240, § 3, 86 Stat. 48,
related to grants for construction of sewerage treat-
ment works.

Section 1159, acts June 30, 1948, ch. 758, § 9, formerly
§ 7, 62 Stat. 1159; July 17, 1952, ch. 927, 66 Stat. 755; July
9, 1956, ch. 518, § 1, 70 Stat. 503; July 20, 1961, Pub. L.
87–88, §§ 1(b)–(d), 6(a), (b), 75 Stat. 204, 207; renumbered
Oct. 2, 1965, Pub. L. 89–234, § 2(a), 79 Stat. 903; amended
1966 Reorg. Plan No. 2, § 1(a), (c)(1), (2), eff. May 10, 1966,
31 F.R. 6857, 80 Stat. 1608; 1970 Reorg. Plan No. 3,
§ 2(a)(1), (b)(1)(i), eff. Dec. 3, 1970, 35 F.R. 15623, 84 Stat.
2087, related to establishment, composition, and duties
of the Water Pollution Control Advisory Board.

Section 1160, acts June 30, 1948, ch. 758, § 10, formerly
§ 8, 62 Stat. 1159; July 17, 1952, ch. 927, 66 Stat. 755; July
9, 1956, ch. 518, § 1, 70 Stat. 504; July 20, 1961, Pub. L.
87–88, §§ 1(b), 7, 75 Stat. 204, 207; renumbered and amend-
ed Oct. 2, 1965, Pub. L. 89–234, §§ 2(a), 5, 7(c), (d), 79 Stat.
903, 907, 910; 1966 Reorg. Plan No. 2, § 1(a), (d)(1), (2), eff.
May 10, 1966, 31 F.R. 6857, 80 Stat. 1608; Nov. 3, 1966, Pub.
L. 89–753, title II, §§ 206–208, 80 Stat. 1250; Apr. 3, 1970,
Pub. L. 91–224, title I, § 112, 84 Stat. 114; 1970 Reorg. Plan
No. 3, § 2(a)(1), eff. Dec. 2, 1970, 35 F.R. 15623, 84 Stat.
2087, related to enforcement measures against pollution
of interstate or navigable waters.

Section 1161, act June 30, 1948, ch. 758, § 11, as added
Apr. 3, 1970, Pub. L. 91–224, title I, § 102, 84 Stat. 91;
amended 1970 Reorg. Plan No. 3, § 2(a)(1), eff. Dec. 2,
1970, 35 F.R. 15623, 84 Stat. 2087, Dec. 31, 1970, Pub. L.
91–611, title I, § 120 84 Stat. 1823, related to control of
pollution by oil.

Section 1162, act June 30, 1948, ch. 758, § 12, as added
Apr. 3, 1970, Pub. L. 91–224, title I, § 102, 84 Stat. 98, re-
lated to control of pollution by hazardous substances.

Section 1163, act June 30, 1948, ch. 758, § 13, as added
Apr. 3, 1970, Pub. L. 91–224, title I, § 102, 84 Stat. 100;
amended 1970 Reorg. Plan No. 3, § 2(a)(1), eff. Dec. 2,
1970, 35 F.R. 15623, 84 Stat. 2087, related to control of
sewage from vessels.

Section 1164, act June 30, 1948, ch. 758, § 14, as added
Apr. 3, 1970, Pub. L. 91–224, title I, § 102, 84 Stat. 103;
amended 1970 Reorg. Plan No. 3, § 2(a)(1), eff. Dec. 2,
1970, 35 F.R. 15623, 84 Stat. 2087, related to acid and
other mine water pollution elimination or control
projects.

Section 1165, act June 30, 1948, ch. 758, § 15, as added
Apr. 3, 1970, Pub. L. 91–224, title I, § 102, 84 Stat. 104;
amended 1970 Reorg. Plan No. 3, § 2(a)(1), eff. Dec. 2,
1970, 35 F.R. 15623, 84 Stat. 2087, related to Great Lakes
pollution elimination or control projects.

§ 1165a. Transferred

CODIFICATION

Section transferred to section 1293a of this title.
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§§ 1166 to 1175. Omitted

CODIFICATION

Sections 1166 to 1175 of this title were omitted as su-
perseded by Pub. L. 92–500, § 2, Oct. 18, 1972, 88 Stat. 816.
See section 1251 et seq. of this title.

Section 1166, act June 30, 1948, ch. 758, § 16, as added
Apr. 3, 1970, Pub. L. 91–224, title I, § 102, 84 Stat. 104;
amended 1970 Reorg. Plan No. 3, § 2(a)(1), eff. Dec. 2,
1970, 35 F.R. 15623, 84 Stat. 2087, related to training
grants to and contracts with institutions of higher edu-
cation for water quality control programs or projects.

Section 1167, act June 30, 1948, ch. 758, § 17, as added
Apr. 3, 1970, Pub. L. 91–224, title I, § 102, 84 Stat. 105;
amended 1970 Reorg. Plan No. 3, § 2(a)(1), eff. Dec. 3,
1970, 35 F.R. 15623, 84 Stat. 2087, related to applications
for training grants or contracts.

A prior section 17 of act June 30, 1948, formerly classi-
fied to section 466m of this title, was repealed by Pub.
L. 91–224, title 1, § 102, Apr. 3, 1970, 84 Stat. 91, in the
general reorganization of act June 30, 1948 by Pub. L.
91–224.

Section 1168, act June 30, 1948, ch. 758, § 18, as added
Apr. 3, 1970, Pub. L. 91–224, title I, § 102, 84 Stat. 105;
amended 1970 Reorg. Plan No. 3, § 2(a)(1), eff. Dec. 2,
1970, 35 F.R. 15623, 84 Stat. 2087, related to awarding of
scholarships for undergraduate study of operation and
maintenance of treatment works.

A prior section 18 of act June 30, 1948, formerly classi-
fied to section 466n of this title, was repealed by Pub.
L. 91–224, title I, § 102, Apr. 3, 1970, 84 Stat. 91, in the
general reorganization of act June 30, 1948 by Pub. L.
91–224.

Section 1169, act June 30, 1948, ch. 758, § 19, as added
Apr. 3, 1970, Pub. L. 91–224, title I, § 102, 84 Stat. 106;
amended 1970 Reorg. Plan No. 3, § 2(a)(1), eff. Dec. 2,
1970, 35 F.R. 15623, 84 Stat. 2087, related to an annual re-
port by the Administrator of the Environmental Pro-
tection Agency, appropriations for certain fiscal years,
and defined certain terms as used in this chapter.

Section 1170, act June 30, 1948, ch. 758, § 20, as added
Apr. 3, 1970, Pub. L. 91–224, title I, § 102, 84 Stat. 107;
amended 1970 Reorg. Plan No. 3, § 2(a)(1), eff. Dec. 2,
1970, 35 F.R. 15623, 84 Stat. 2087, related to Alaska vil-
lage safe water and pollution elimination or control
projects.

Section 1171, act June 30, 1948, ch. 758, § 21, formerly
§ 9, 62 Stat. 1160; July 9, 1956, ch. 518, § 1, 70 Stat. 506;
July 20, 1961. Pub. L. 87–88, § 8, 75 Stat. 210; renumbered
§ 11 and amended Oct. 2, 1965, Pub. L. 89–234, §§ 2(a), 7(e),
79 Stat. 903, 910; 1966 Reorg. Plan No. 2, § 1(a), eff. May
10, 1966, 31 F.R. 6857, 80 Stat. 1608; renumbered § 21 and
amended Apr. 3, 1970, Pub. L. 91–224, title I, §§ 102, 103,
84 Stat. 91, 107; 1970 Reorg. Plan No. 3, § 2(a)(1), eff. Dec.
2, 1970, 35 F.R. 15623, 84 Stat. 2087, related to coopera-
tion by all Federal agencies in pollution control.

Section 1172, act June 30, 1948, ch. 758, § 22, formerly
§ 10, 62 Stat. 1160; July 9, 1956, ch. 518, § 1 70 Stat. 506;
July 20, 1961, Pub. L. 87–88, § 1(b), (d), (e), 75 Stat. 204;
renumbered § 12 and amended Oct. 2, 1965, Pub. L. 89–234,
§§ 2(a), 6, 79 Stat. 903, 909; 1966 Reorg. Plan No. 2, § 1(a),
eff. May 10, 1966, 31 F.R. 6857, 80 Stat. 1608; renumbered
§ 22 and amended Apr. 3, 1970, Pub. L. 91–224, title I,
§§ 102, 104, 84 Stat. 91, 110; 1970 Reorg. Plan No. 3,
§ 2(a)(1), eff. Dec. 2, 1970, 35 F.R. 15623, 84 Stat. 2087, re-
lated to administration of water pollution control pro-
gram under this chapter.

Section 1173, act June 30, 1948, ch. 758, § 23, formerly
§ 11, 62 Stat. 1161; July 9, 1956, ch. 518, § 1, 70 Stat. 506;
June 25, 1959, Pub. L. 86–70, § 28(b), 73 Stat. 148; July 12,
1960, Pub. L. 86–624, § 23(b), 74 Stat. 418; July 20, 1961,
Pub. L. 87–88, § 9, 75 Stat. 210; renumbered § 13, Oct. 2,
1965, Pub. L. 89–234, § 2(a), 79 Stat. 903; amended Nov. 3,
1966, Pub. L. 89–753, title II, § 209, 80 Stat. 1251; renum-
bered § 23, Apr. 3, 1970, Pub. L. 91–224, title I, § 102, 84
Stat. 91, related to definitions of terms used in this
chapter.

Section 1174, act June 30, 1948, ch. 758, § 24, formerly
§ 12, as added July 9, 1956, ch. 518, § 1, 70 Stat. 506; re-

numbered § 14, Oct. 2, 1965, Pub. L. 89–234, § 2(a), 79 Stat.
903; renumbered § 24 and amended Apr. 3, 1970, Pub. L.
91–224, §§ 102, 107, 84 Stat. 91, 113, related to application
of this chapter to other laws.

Section 1175, act June 30, 1948, ch. 758, § 26, formerly
§ 16, as added Nov. 3, 1966, Pub. L. 89–753, title II, § 210,
80 Stat. 1252; renumbered Apr. 3, 1970, Pub. L. 91–224,
title I, § 102, 84 Stat. 91; amended 1970 Reorg. Plan No.
3, § 2(a)(1), eff. Dec. 2, 1970, 35 F.R. 15623, 84 Stat. 2087,
related to cost estimates, studies, and analysis by the
Administrator of Environmental Protection Agency.

CHAPTER 24�VESSEL BRIDGE-TO-BRIDGE
COMMUNICATION

Sec.
1201. Statement of purpose.
1202. Definitions.
1203. Radiotelephone requirement.

(a) Vessel coverage; exchange of naviga-
tional information.

(b) Vessels upon navigable waters of
United States inside high seas lines.

1204. Radiotelephone for exclusive use of master,
person in charge, or pilot; frequency listen-
ing watch; portable radiotelephone equip-
ment.

1205. Radiotelephone capability; maintenance; res-
toration; consequences of loss: navigation
of vessel.

1206. Exemptions; terms and conditions.
1207. Regulations.

(a) Operating and technical conditions
and characteristics; frequencies,
emission, and power of radio-
telephone equipment.

(b) Enforcement.
1208. Penalties.

(a) Master, person in charge, or pilot sub-
ject to penalty.

(b) Vessel subject to penalty; jurisdic-
tion.

(c) Remission or mitigation.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in section 2034 of this title.

§ 1201. Statement of purpose

It is the purpose of this chapter to provide a
positive means whereby the operators of ap-
proaching vessels can communicate their inten-
tions to one another through voice radio, lo-
cated convenient to the operator’s navigation
station. To effectively accomplish this, there is
need for a specific frequency or frequencies dedi-
cated to the exchange of navigational informa-
tion, on navigable waters of the United States.

(Pub. L. 92–63, § 2, Aug. 4, 1971, 85 Stat. 164.)

SHORT TITLE

Section 1 of Pub. L. 92–63 provided: ‘‘That this Act
[enacting this chapter] may be cited as the ‘Vessel
Bridge-to-Bridge Radiotelephone Act’.’’

EFFECTIVE DATE

Section 10 of Pub. L. 92–63 provided that: ‘‘This Act
[enacting this chapter] shall become effective May 1,
1971, or six months after the promulgation of regula-
tions which would implement its provisions, whichever
is later.’’ See 47 CFR 83.701 et seq.

§ 1202. Definitions

For the purpose of this chapter—
(1) ‘‘Secretary’’ means the Secretary of the

Department in which the Coast Guard is oper-
ating;
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(2) ‘‘power-driven vessel’’ means any vessel
propelled by machinery; and

(3) ‘‘towing vessel’’ means any commercial
vessel engaged in towing another vessel
astern, alongside, or by pushing ahead.

(Pub. L. 92–63, § 3, Aug. 4, 1971, 85 Stat. 164.)

§ 1203. Radiotelephone requirement

(a) Vessel coverage; exchange of navigational in-
formation

Except as provided in section 1206 of this
title—

(1) every power-driven vessel of twenty me-
ters or over in length while navigating;

(2) every vessel of one hundred gross tons as
measured under section 14502 of title 46, or an
alternate tonnage measured under section
14302 of that title as prescribed by the Sec-
retary under section 14104 of that title, and up-
ward carrying one or more passengers for hire
while navigating;

(3) every towing vessel of twenty-six feet or
over in length while navigating; and

(4) every dredge and floating plant engaged
in or near a channel or fairway in operations
likely to restrict or affect navigation of other
vessels—

shall have a radiotelephone capable of operation
from its navigational bridge or, in the case of a
dredge, from its main control station and capa-
ble of transmitting and receiving on the fre-
quency or frequencies within the 156–162 Mega-
Hertz band using the classes of emissions des-
ignated by the Federal Communications Com-
mission, after consultation with other cognizant
agencies, for the exchange of navigational infor-
mation.

(b) Vessels upon navigable waters of United
States inside high seas lines

The radiotelephone required by subsection (a)
of this section shall be carried on board the de-
scribed vessels, dredges, and floating plants
upon the navigable waters of the United States
inside the lines established pursuant to section
151 of this title.

(Pub. L. 92–63, § 4, Aug. 4, 1971, 85 Stat. 164; Pub.
L. 102–241, § 16, Dec. 19, 1991, 105 Stat. 2213; Pub.
L. 104–324, title VII, § 704, Oct. 19, 1996, 110 Stat.
3933.)

AMENDMENTS

1996—Subsec. (a)(2). Pub. L. 104–324 inserted ‘‘as meas-
ured under section 14502 of title 46, or an alternate ton-
nage measured under section 14302 of that title as pre-
scribed by the Secretary under section 14104 of that
title,’’ after ‘‘one hundred gross tons’’.

1991—Subsec. (a)(1). Pub. L. 102–241 amended par. (1)
generally, substituting ‘‘twenty meters or over in
length’’ for ‘‘three hundred gross tons and upward’’.

VESSEL COMMUNICATION EQUIPMENT REGULATIONS

Pub. L. 101–380, title IV, § 4118, Aug. 18, 1990, 104 Stat.
523, provided that: ‘‘The Secretary shall, not later than
one year after the date of the enactment of this Act
[Aug. 18, 1990], issue regulations necessary to ensure
that vessels subject to the Vessel Bridge-to-Bridge Ra-
diotelephone Act of 1971 (33 U.S.C. 1203) are also
equipped as necessary to—

‘‘(1) receive radio marine navigation safety warn-
ings; and

‘‘(2) engage in radio communications on designated
frequencies with the Coast Guard, and such other ves-
sels and stations as may be specified by the Sec-
retary.’’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 46 section 14305.

§ 1204. Radiotelephone for exclusive use of mas-
ter, person in charge, or pilot; frequency lis-
tening watch; portable radiotelephone equip-
ment

The radiotelephone required by this chapter is
for the exclusive use of the master or person in
charge of the vessel, or the person designated by
the master or person in charge to pilot or direct
the movement of the vessel, who shall maintain
a listening watch on the designated frequency.
Nothing contained herein shall be interpreted as
precluding the use of portable radiotelephone
equipment to satisfy the requirements of this
chapter.

(Pub. L. 92–63, § 5, Aug. 4, 1971, 85 Stat. 165.)

§ 1205. Radiotelephone capability; maintenance;
restoration; consequences of loss: navigation
of vessel

Whenever radiotelephone capability is re-
quired by this chapter, a vessel’s radiotelephone
equipment shall be maintained in effective oper-
ating condition. If the radiotelephone equipment
carried aboard a vessel ceases to operate, the
master shall exercise due diligence to restore it
or cause it to be restored to effective operating
condition at the earliest practicable time. The
failure of a vessel’s radiotelephone equipment
shall not, in itself, constitute a violation of this
chapter, nor shall it obligate the master of any
vessel to moor or anchor his vessel; however, the
loss of radiotelephone capability shall be given
consideration in the navigation of the vessel.

(Pub. L. 92–63, § 6, Aug. 4, 1971, 85 Stat. 165.)

§ 1206. Exemptions; terms and conditions

The Secretary may, if he considers that ma-
rine navigational safety will not be adversely af-
fected or where a local communication system
fully complies with the intent of this concept
but does not conform in detail, issue exemptions
from any provisions of this chapter, on such
terms and conditions as he considers appro-
priate.

(Pub. L. 92–63, § 7, Aug. 4, 1971, 85 Stat. 165.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1203 of this title.

§ 1207. Regulations

(a) Operating and technical conditions and char-
acteristics; frequencies, emission, and power
of radiotelephone equipment

The Federal Communications Commission
shall, after consultation with other cognizant
agencies, prescribe regulations necessary to
specify operating and technical conditions and
characteristics including frequencies, emission,
and power of radiotelephone equipment required
under this chapter.
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(b) Enforcement
The Secretary shall, subject to the concur-

rence of the Federal Communications Commis-
sion, prescribe regulations for the enforcement
of this chapter.

(Pub. L. 92–63, § 8, Aug. 4, 1971, 85 Stat. 165.)

§ 1208. Penalties

(a) Master, person in charge, or pilot subject to
penalty

Whoever, being the master or person in charge
of a vessel subject to this chapter, fails to en-
force or comply with this chapter or the regula-
tion, hereunder; or

Whoever, being designated by the master or
person in charge of a vessel subject to this chap-
ter to pilot or direct the movement of the ves-
sel, fails to enforce or comply with this chapter
or the regulations hereunder—

Is liable to a civil penalty of not more than
$500 to be assessed by the Secretary.
(b) Vessels subject to penalty; jurisdiction

Every vessel navigating in violation of this
chapter or the regulations hereunder is liable to
a civil penalty of not more than $500 to be as-
sessed by the Secretary for which the vessel
may be proceeded against in any district court
of the United States having jurisdiction.
(c) Remission or mitigation

Any penalty assessed under this section may
be remitted or mitigated by the Secretary upon
such terms as he may deem proper.

(Pub. L. 92–63, § 9, Aug. 4, 1971, 85 Stat. 165.)
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CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in title 49 section 5117.

§ 1221. Statement of policy

The Congress finds and declares—
(a) that navigation and vessel safety and

protection of the marine environment are
matters of major national importance;

(b) that increased vessel traffic in the Na-
tion’s ports and waterways creates substantial
hazard to life, property, and the marine envi-
ronment;

(c) that increased supervision of vessel and
port operations is necessary in order to—

(1) reduce the possibility of vessel or cargo
loss, or damage to life, property, or the ma-
rine environment;

(2) prevent damage to structures in, on, or
immediately adjacent to the navigable wa-
ters of the United States or the resources
within such waters;

(3) insure that vessels operating in the
navigable waters of the United States shall
comply with all applicable standards and re-
quirements for vessel construction, equip-
ment, manning, and operational procedures;
and

(4) insure that the handling of dangerous
articles and substances on the structures in,
on, or immediately adjacent to the navi-
gable waters of the United States is con-
ducted in accordance with established stand-
ards and requirements; and

(d) that advance planning is critical in de-
termining proper and adequate protective
measures for the Nation’s ports and waterways
and the marine environment, with continuing
consultation with other Federal agencies,
State representatives, affected users, and the
general public, in the development and imple-
mentation of such measures.

(Pub. L. 92–340, § 2, formerly title I, § 101, July 10,
1972, 86 Stat. 424; renumbered and amended Pub.
L. 95–474, § 2, Oct. 17, 1978, 92 Stat. 1471.)

AMENDMENTS

1978—Pub. L. 95–474 substituted provision relating to
Congressional declaration of findings for provision re-
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lating to the authority of the Secretary of the depart-
ment in which the Coast Guard is operating to prevent
damage to vessels, bridges, and other structures and to
protect navigable waters from environmental harm.

SHORT TITLE OF 1978 AMENDMENT

Section 1 of Pub. L. 95–474 provided: ‘‘That this Act
[enacting sections 1225, 1228 to 1231, and 1232 of this
title, amending this section, sections 1222 to 1224, 1226,
and 1227 of this title, and sections 214 and 391a of Title
46, Shipping, and enacting provisions set out as notes
under this section and section 1224 of this title and sec-
tion 391a of former Title 46] may be cited as the ‘Port
and Tanker Safety Act of 1978’.’’

SHORT TITLE

Section 1 of Pub. L. 92–340, as amended by Pub. L.
95–474, § 2, Oct. 17, 1978, 92 Stat. 1471, provided that:
‘‘This Act [this chapter] may be cited as the ‘Ports and
Waterways Safety Act’.’’

SAVINGS PROVISION

Section 6(a) of Pub. L. 95–474 provided that: ‘‘Regula-
tions previously issued under statutory provisions
which are amended by section 2 of this Act [amending
this section and sections 1222 to 1227, of this title] shall
continue in effect as though issued under the authority
of the Ports and Waterways Safety Act of 1972, as
amended by this Act [this chapter], until expressly ab-
rogated, modified, or amended by the Secretary. Any
proceeding under title I of Public Law 92–340 [which en-
acted this section and sections 1222 to 1227 of this title]
for a violation which occurred before the effective date
of this Act [Oct. 17, 1978] may be initiated or continued
to conclusion as though such public law had not been
amended by this Act [amendment by section 2 of Pub.
L. 95–474].’’

SEPARABILITY

Section 6(c) of Pub. L. 95–474 provided that: ‘‘If a pro-
vision of this Act [see Short Title of 1978 Amendment
note above] or the application of such provision to any
person or circumstances shall be held invalid, the re-
mainder of the Act and the application of such provi-
sion to persons or circumstances other than those to
which it is held invalid shall not be affected thereby.’’

ESTABLISHMENT OF VESSEL TRAFFIC CONTROL SYSTEM
FOR PRINCE WILLIAM SOUND AND VALDEZ, ALASKA

Pub. L. 93–153, title IV, § 402, Nov. 16, 1973, 87 Stat. 589,
provided that: ‘‘The Secretary of the Department in
which the Coast Guard is operating is hereby directed
to establish a vessel traffic control system for Prince
William Sound and Valdez, Alaska, pursuant to author-
ity contained in title I of the Ports and Waterways
Safety Act of 1972 (86 Stat. 424, Public Law 92–340) [this
chapter, prior to the amendment by Pub. L. 95–474, Oct.
17, 1978, 92 Stat. 1471].’’

§ 1222. Definitions

As used in this chapter, unless the context
otherwise requires—

(1) ‘‘Marine environment’’ means the navi-
gable waters of the United States and the land
and resources therein and thereunder; the wa-
ters and fishery resources of any area over
which the United States asserts exclusive fish-
ery management authority; the seabed and
subsoil of the Outer Continental Shelf of the
United States, the resources thereof and the
waters superjacent thereto; and the rec-
reational, economic, and scenic values of such
waters and resources.

(2) ‘‘Secretary’’ means the Secretary of the
department in which the Coast Guard is oper-
ating.

(3) ‘‘State’’ includes each of the several
States of the United States, the District of Co-
lumbia, the Commonwealth of Puerto Rico,
the Canal Zone, Guam, American Samoa, the
United States Virgin Islands, the Trust Terri-
tories of the Pacific Islands, the Common-
wealth of the Northern Marianas, and any
other commonwealth, territory, or possession
of the United States.

(4) ‘‘United States’’, when used in geographi-
cal context, means all the States thereof.

(5) ‘‘Navigable waters of the United States’’
includes all waters of the territorial sea of the
United States as described in Presidential
Proclamation No. 5928 of December 27, 1988.

(Pub. L. 92–340, § 3, formerly title I, § 102, July 10,
1972, 86 Stat. 425; renumbered and amended Pub.
L. 95–474, § 2, Oct. 17, 1978, 92 Stat. 1471; Pub. L.
105–383, title III, § 301(a), Nov. 13, 1998, 112 Stat.
3417.)

REFERENCES IN TEXT

For definition of Canal Zone, referred to in par. (3),
see section 3602(b) of Title 22, Foreign Relations and
Intercourse.

Presidential Proclamation No. 5928, referred to in
par. (5), is set out under section 1331 of Title 43, Public
Lands.

AMENDMENTS

1998—Par. (5). Pub. L. 105–383, which directed the
amendment of section 102 of the Ports and Waterways
Safety Act by adding par. (5), was executed to this sec-
tion, which is section 3 of that act, to reflect the prob-
able intent of Congress and the renumbering of section
102 as section 3 by Pub. L. 95–474.

1978—Pub. L. 95–474 substituted provision relating to
definitions for provision defining ‘‘United States’’, per-
mitting higher State or local safety standards, and pro-
viding for consultation with appropriate agencies, the
inapplicability of this chapter to the Panama Canal,
delegation of powers with respect to the Saint Law-
rence Seaway, and factors to be considered in issuance
of regulations.

TERMINATION OF TRUST TERRITORY OF THE PACIFIC
ISLANDS

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title
48, Territories and Insular Possessions.

§ 1223. Vessel operating requirements

(a) In general
Subject to the requirements of section 1224 of

this title, the Secretary—
(1) in any port or place under the jurisdic-

tion of the United States, in the navigable wa-
ters of the United States, or in any area cov-
ered by an international agreement negotiated
pursuant to section 1230 of this title, may con-
struct, operate, maintain, improve, or expand
vessel traffic services, consisting of measures
for controlling or supervising vessel traffic or
for protecting navigation and the marine envi-
ronment and may include, but need not be
limited to one or more of the following: re-
porting and operating requirements, surveil-
lance and communications systems, routing
systems, and fairways;

(2) shall require appropriate vessels which
operate in an area of a vessel traffic service to
utilize or comply with that service;

(3) may require vessels to install and use
specified navigation equipment, communica-
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tions equipment, electronic relative motion
analyzer equipment, or any electronic or other
device necessary to comply with a vessel traf-
fic service or which is necessary in the inter-
ests of vessel safety: Provided, That the Sec-
retary shall not require fishing vessels under
300 gross tons as measured under section 14502
of title 46, or an alternate tonnage measured
under section 14302 of that title as prescribed
by the Secretary under section 14104 of that
title or recreational vessels 65 feet or less to
possess or use the equipment or devices re-
quired by this subsection solely under the au-
thority of this chapter;

(4) may control vessel traffic in areas sub-
ject to the jurisdiction of the United States
which the Secretary determines to be hazard-
ous, or under conditions of reduced visibility,
adverse weather, vessel congestion, or other
hazardous circumstances by—

(A) specifying times of entry, movement,
or departure;

(B) establishing vessel traffic routing
schemes;

(C) establishing vessel size, speed, draft
limitations and vessel operating conditions;
and

(D) restricting operation, in any hazardous
area or under hazardous conditions, to ves-
sels which have particular operating charac-
teristics or capabilities which he considers
necessary for safe operation under the cir-
cumstances; and

(5) may require the receipt of prearrival
messages from any vessel, destined for a port
or place subject to the jurisdiction of the
United States, in sufficient time to permit ad-
vance vessel traffic planning prior to port
entry, which shall include any information
which is not already a matter of record and
which the Secretary determines necessary for
the control of the vessel and the safety of the
port or the marine environment.

(b) Special powers
The Secretary may order any vessel, in a port

or place subject to the jurisdiction of the United
States or in the navigable waters of the United
States, to operate or anchor in a manner he di-
rects if—

(1) he has reasonable cause to believe such
vessel does not comply with any regulation is-
sued under this chapter or any other applica-
ble law or treaty;

(2) he determines that such vessel does not
satisfy the conditions for port entry set forth
in section 1228 of this title; or

(3) by reason of weather, visibility, sea con-
ditions, port congestion, other hazardous cir-
cumstances, or the condition of such vessel, he
is satisfied that such directive is justified in
the interest of safety.

(c) Port access routes
(1) In order to provide safe access routes for

the movement of vessel traffic proceeding to or
from ports or places subject to the jurisdiction
of the United States, and subject to the require-
ments of paragraph (3) hereof, the Secretary
shall designate necessary fairways and traffic
separation schemes for vessels operating in the

territorial sea of the United States and in high
seas approaches, outside the territorial sea, to
such ports or places. Such a designation shall
recognize, within the designated area, the para-
mount right of navigation over all other uses.

(2) No designation may be made by the Sec-
retary pursuant to this subsection, if such a des-
ignation, as implemented, would deprive any
person of the effective exercise of a right grant-
ed by a lease or permit executed or issued under
other applicable provisions of law: Provided,
That such right has become vested prior to the
time of publication of the notice required by
clause (A) of paragraph (3) hereof: Provided fur-
ther, That the determination as to whether the
designation would so deprive any such person
shall be made by the Secretary, after consulta-
tion with the responsible official under whose
authority the lease was executed or the permit
issued.

(3) Prior to making a designation pursuant to
paragraph (1) hereof, and in accordance with the
requirements of section 1224 of this title, the
Secretary shall—

(A) within six months after date of enact-
ment of this Act (and may, from time to time
thereafter), undertake a study of the potential
traffic density and the need for safe access
routes for vessels in any area for which fair-
ways or traffic separation schemes are pro-
posed or which may otherwise be considered
and shall publish notice of such undertaking
in the Federal Register;

(B) in consultation with the Secretary of
State, the Secretary of the Interior, the Sec-
retary of Commerce, the Secretary of the
Army, and the Governors of affected States, as
their responsibilities may require, take into
account all other uses of the area under con-
sideration (including, as appropriate, the ex-
ploration for, or exploitation of, oil, gas, or
other mineral resources, the construction or
operation of deepwater ports or other struc-
tures on or above the seabed or subsoil of the
submerged lands or the Outer Continental
Shelf of the United States, the establishment
or operation of marine or estuarine sanc-
tuaries, and activities involving recreational
or commercial fishing); and

(C) to the extent practicable, reconcile the
need for safe access routes with the needs of
all other reasonable uses of the area involved.

(4) In carrying out his responsibilities under
paragraph (3), the Secretary shall proceed expe-
ditiously to complete any study undertaken.
Thereafter, he shall promptly issue a notice of
proposed rule-making for the designation con-
templated or shall have published in the Federal
Register a notice that no designation is con-
templated as a result of the study and the rea-
son for such determination.

(5) In connection with a designation made pur-
suant to this subsection, the Secretary—

(A) shall issue reasonable rules and regula-
tions governing the use of such designated
areas, including the applicability of rules 9
and 10 of the International Regulations for
Preventing Collisions at Sea, 1972, relating to
narrow channels and traffic separation
schemes, respectively, in waters where such
regulations apply;
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(B) to the extent that he finds reasonable
and necessary to effectuate the purposes of the
designation, make the use of designated fair-
ways and traffic separation schemes manda-
tory for specific types and sizes of vessels, for-
eign and domestic, operating in the territorial
sea of the United States and for specific types
and sizes of vessels of the United States oper-
ating on the high seas beyond the territorial
sea of the United States;

(C) may, from time to time, as necessary,
adjust the location or limits of designated
fairways or traffic separation schemes, in
order to accommodate the needs of other uses
which cannot be reasonably accommodated
otherwise: Provided, That such an adjustment
will not, in the judgement of the Secretary,
unacceptably adversely affect the purpose for
which the existing designation was made and
the need for which continues; and

(D) shall, through appropriate channels, (i)
notify cognizant international organizations
of any designation, or adjustment thereof, and
(ii) take action to seek the cooperation of for-
eign States in making it mandatory for ves-
sels under their control to use any fairway or
traffic separation scheme designated pursuant
to this subsection in any area of the high seas,
to the same extent as required by the Sec-
retary for vessels of the United States.

(d) Exception
Except pursuant to international treaty, con-

vention, or agreement, to which the United
States is a party, this chapter shall not apply to
any foreign vessel that is not destined for, or de-
parting from, a port or place subject to the ju-
risdiction of the United States and that is in—

(1) innocent passage through the territorial
sea of the United States, or

(2) transit through the navigable waters of
the United States which form a part of an
international strait.

(Pub. L. 92–340, § 4, formerly title I, § 103, July 10,
1972, 86 Stat. 426; renumbered and amended Pub.
L. 95–474, § 2, Oct. 17, 1978, 92 Stat. 1472; Pub. L.
101–380, title IV, § 4107(a), Aug. 18, 1990, 104 Stat.
514; Pub. L. 104–324, title VII, § 705, Oct. 19, 1996,
110 Stat. 3934.)

REFERENCES IN TEXT

The date of enactment of this Act, referred to in sub-
sec. (c)(3)(A), probably means the date of enactment of
Pub. L. 95–474, which was approved Oct. 17, 1978.

For the International Regulations for Preventing
Collisions at Sea, 1972, referred to in subsec. (c)(5)(A),
see International Regulations for Preventing Collisions
at Sea, 1972, set out as a note under section 1602 of this
title.

AMENDMENTS

1996—Subsec. (a)(3). Pub. L. 104–324 inserted ‘‘as meas-
ured under section 14502 of title 46, or an alternate ton-
nage measured under section 14302 of that title as pre-
scribed by the Secretary under section 14104 of that
title’’ after ‘‘300 gross tons’’.

1990—Subsec. (a). Pub. L. 101–380, § 4107(a)(1), sub-
stituted ‘‘Secretary—’’ for ‘‘Secretary may—’’.

Subsec. (a)(1). Pub. L. 101–380, § 4107(a)(2), substituted
‘‘may construct, operate, maintain, improve, or ex-
pand’’ for ‘‘establish, operate, and maintain’’.

Subsec. (a)(2). Pub. L. 101–380, § 4107(a)(3), substituted
‘‘shall require appropriate’’ for ‘‘require’’.

Subsec. (a)(3). Pub. L. 101–380, § 4107(a)(4), inserted
‘‘may’’ before ‘‘require’’, which was executed by mak-
ing the insertion before ‘‘require’’ the first place it ap-
peared to reflect the probable intent of Congress.

Subsec. (a)(4). Pub. L. 101–380, § 4107(a)(5), inserted
‘‘may’’ before ‘‘control’’.

Subsec. (a)(5). Pub. L. 101–380, § 4107(a)(6), inserted
‘‘may’’ before ‘‘require’’.

1978—Pub. L. 95–474 substituted provision relating to
vessel operating requirements for provision relating to
the investigatory powers of the Secretary, production
of witnesses and documents, and fees and allowances
for witnesses.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101–380 applicable to incidents
occurring after Aug. 18, 1990, see section 1020 of Pub. L.
101–380, set out as an Effective Date note under section
2701 of this title.

DIRECTION OF VESSEL MOVEMENT STUDY; SUBMITTAL
OF REPORT TO CONGRESS

Section 4107(b) of Pub. L. 101–380 provided that:
‘‘(1) STUDY.—The Secretary shall conduct a study—

‘‘(A) of whether the Secretary should be given addi-
tional authority to direct the movement of vessels on
navigable waters and should exercise such authority;
and

‘‘(B) to determine and prioritize the United States
ports and channels that are in need of new, expanded,
or improved vessel traffic service systems, by evalu-
ating—

‘‘(i) the nature, volume, and frequency of vessel
traffic;

‘‘(ii) the risks of collisions, spills, and damages
associated with that traffic;

‘‘(iii) the impact of installation, expansion, or im-
provement of a vessel traffic service system; and

‘‘(iv) all other relevant costs and data.
‘‘(2) REPORT.—Not later than 1 year after the date of

the enactment of this Act [Aug. 18, 1990], the Secretary
shall submit to the Congress a report on the results of
the study conducted under paragraph (1) and recom-
mendations for implementing the results of that
study.’’

TERRITORIAL SEA OF UNITED STATES

For extension of territorial sea of United States, see
Proc. No. 5928, set out as a note under section 1331 of
Title 43, Public Lands.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1224, 1229 of this
title; title 46 section 14305.

§ 1224. Considerations by Secretary

In carrying out his duties and responsibilities
under section 1223 of this title, the Secretary
shall—

(a) take into account all relevant factors
concerning navigation and vessel safety and
protection of the marine environment, includ-
ing but not limited to—

(1) the scope and degree of the risk or haz-
ard involved;

(2) vessel traffic characteristics and
trends, including traffic volume, the sizes
and types of vessels involved, potential in-
terference with the flow of commercial traf-
fic, the presence of any unusual cargoes, and
other similar factors;

(3) port and waterway configurations and
variations in local conditions of geography,
climate, and other similar factors;

(4) the need for granting exemptions for
the installation and use of equipment or de-
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vices for use with vessel traffic services for
certain classes of small vessels, such as self-
propelled fishing vessels and recreational
vessels;

(5) the proximity of fishing grounds, oil
and gas drilling and production operations,
or any other potential or actual conflicting
activity;

(6) environmental factors;
(7) economic impact and effects;
(8) existing vessel traffic services; and
(9) local practices and customs, including

voluntary arrangements and agreements
within the maritime community; and

(b) at the earliest possible time, consult
with and receive and consider the views of rep-
resentatives of the maritime community,
ports and harbor authorities or associations,
environmental groups, and other parties who
may be affected by the proposed actions.

(Pub. L. 92–340, § 5, formerly title I, § 104, July 10,
1972, 86 Stat. 427; renumbered and amended Pub.
L. 95–474, § 2, Oct. 17, 1978, 92 Stat. 1474.)

AMENDMENTS

1978—Pub. L. 95–474 substituted provision relating to
factors to be considered by the Secretary and to con-
sultation by the Secretary with affected groups for pro-
vision relating to the issuance of rules and regulations
by the Secretary.

STUDY OF DESIRABILITY AND FEASIBILITY OF SHORE-
STATION SYSTEMS FOR MONITORING VESSELS

Section 3 of Pub. L. 95–474 authorized the Secretary,
in consultation with the Secretary of Commerce and
other appropriate departments or agencies of the Fed-
eral Government to study the desirability and feasibil-
ity of shore-station systems for monitoring vessels
within the Fishery Conservation Zone as defined in
former section 1802(8) of Title 16, Conservation, re-
quired the Secretary to report his findings to Congress,
within two years after Oct. 17, 1978, and authorized ap-
propriations for such study for fiscal years 1979 and
1980.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1223, 1229 of this
title.

§ 1225. Waterfront safety

(a) In general
The Secretary may take such action as is nec-

essary to—
(1) prevent damage to, or the destruction of,

any bridge or other structure on or in the nav-
igable waters of the United States, or any land
structure or shore area immediately adjacent
to such waters; and

(2) protect the navigable waters and the re-
sources therein from harm resulting from ves-
sel or structure damage, destruction, or loss.
Such action may include, but need not be lim-
ited to—

(A) establishing procedures, measures, and
standards for the handling, loading, unload-
ing, storage, stowage, and movement on the
structure (including the emergency removal,
control, and disposition) of explosives or
other dangerous articles and substances, in-
cluding oil or hazardous material as those
terms are defined in section 2101 of title 46;

(B) prescribing minimum safety equipment
requirements for the structure to assure ade-

quate protection from fire, explosion, natu-
ral disaster, and other serious accidents or
casualties;

(C) establishing water or waterfront safety
zones, or other measures for limited, con-
trolled, or conditional access and activity
when necessary for the protection of any
vessel, structure, waters, or shore area; and

(D) establishing procedures for examina-
tion to assure compliance with the require-
ments prescribed under this section.

(b) State law
Nothing contained in this section, with re-

spect to structures, prohibits a State or politi-
cal subdivision thereof from prescribing higher
safety equipment requirements or safety stand-
ards than those which may be prescribed by reg-
ulations hereunder.

(Pub. L. 92–340, § 6, formerly title I, § 105, July 10,
1972, 86 Stat. 427; renumbered and amended Pub.
L. 95–474, § 2, Oct. 17, 1978, 92 Stat. 1475.)

CODIFICATION

In subsec. (a)(2)(A), ‘‘section 2101 of title 46’’ sub-
stituted for ‘‘section 4417a of the Revised Statutes [46
U.S.C. 391a]’’ on authority of Pub. L. 98–89, § 2(b), Aug.
26, 1983, 97 Stat. 598, section 1 of which enacted Title 46,
Shipping.

AMENDMENTS

1978—Pub. L. 95–474 substituted provisions relating to
waterfront safety for provision requiring the Secretary
to report to Congress within one year his recommenda-
tions for legislation to achieve coordination between
functions authorized under Pub. L. 92–340 and the func-
tions of any other agencies and to eliminate duplica-
tion of these functions.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1229, 1911 of this
title; title 42 section 7511b.

§ 1226. Port, harbor, and coastal facility security

(a) General authority
The Secretary may take actions described in

subsection (b) of this section to prevent or re-
spond to an act of terrorism against—

(1) an individual, vessel, or public or com-
mercial structure, that is—

(A) subject to the jurisdiction of the
United States; and

(B) located within or adjacent to the ma-
rine environment; or

(2) a vessel of the United States or an indi-
vidual on board that vessel.

(b) Specific authority
Under subsection (a) of this section, the Sec-

retary may—
(1) carry out or require measures, including

inspections, port and harbor patrols, the es-
tablishment of security and safety zones, and
the development of contingency plans and pro-
cedures, to prevent or respond to acts of ter-
rorism; and

(2) recruit members of the Regular Coast
Guard and the Coast Guard Reserve and train
members of the Regular Coast Guard and the
Coast Guard Reserve in the techniques of pre-
venting and responding to acts of terrorism.

(c) Nondisclosure of port security plans
Notwithstanding any other provision of law,

information related to security plans, proce-
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dures, or programs for passenger vessels or pas-
senger terminals authorized under this chapter
is not required to be disclosed to the public.

(Pub. L. 92–340, § 7, as added Pub. L. 99–399, title
IX, § 906, Aug. 27, 1986, 100 Stat. 890; amended
Pub. L. 104–324, title III, § 302, Oct. 19, 1996, 110
Stat. 3917.)

PRIOR PROVISIONS

A prior section 1226, Pub. L. 92–340, § 7, formerly title
I, § 106, July 10, 1972, 86 Stat. 427; renumbered § 7 and
amended Pub. L. 95–474, § 2, Oct. 17, 1978, 92 Stat. 1475,
related to requirement respecting federally licensed pi-
lots on any foreign or domestic self-propelled vessel en-
gaged in the foreign trade when operating in the navi-
gable waters of the United States in areas, etc., where
a pilot is not otherwise required by State law, prior to
repeal by Pub. L. 98–557, § 29(g), Oct. 30, 1984, 98 Stat.
2875.

AMENDMENTS

1996—Subsec. (c). Pub. L. 104–324 added subsec. (c).

§ 1227. Investigatory powers

(a) Secretary
The Secretary may investigate any incident,

accident, or act involving the loss or destruction
of, or damage to any structure subject to this
chapter, or which affects or may affect the safe-
ty or environmental quality of the ports, har-
bors, or navigable waters of the United States.
(b) Powers

In an investigation under this section, the
Secretary may issue subpenas to require the at-
tendance of witnesses and the production of doc-
uments or other evidence relating to such inci-
dent, accident, or act. If any person refuses to
obey a subpena, the Secretary may request the
Attorney General to invoke the aid of the appro-
priate district court of the United States to
compel compliance with the subpena. Any dis-
trict court of the United States may, in the case
of refusal to obey a subpena, issue an order re-
quiring compliance with the subpena, and fail-
ure to obey the order may be punished by the
court as contempt. Witnesses may be paid fees
for travel and attendance at rates not exceeding
those allowed in a district court of the United
States.

(Pub. L. 92–340, § 8, formerly title I, § 107, July 10,
1972, 86 Stat. 427; renumbered and amended Pub.
L. 95–474, § 2, Oct. 17, 1978, 92 Stat. 1476.)

AMENDMENTS

1978—Pub. L. 95–474 substituted provision relating to
the investigatory powers of the Secretary for provision
relating to criminal penalties.

§ 1228. Conditions for entry to ports in the
United States

(a) In general
No vessel, subject to the provisions of chapter

37 of title 46, shall operate in the navigable wa-
ters of the United States or transfer cargo or
residue in any port or place under the jurisdic-
tion of the United States, if such vessel—

(1) has a history of accidents, pollution inci-
dents, or serious repair problems which, as de-
termined by the Secretary, creates reason to
believe that such vessel may be unsafe or may
create a threat to the marine environment; or

(2) fails to comply with any applicable regu-
lation issued under this chapter, chapter 37 of
title 46, or under any other applicable law or
treaty; or

(3) discharges oil or hazardous material in
violation of any law of the United States or in
a manner or quantities inconsistent with the
provisions of any treaty to which the United
States is a party; or

(4) does not comply with any applicable ves-
sel traffic service requirements; or

(5) is manned by one or more officers who
are licensed by a certificating state which the
Secretary has determined, pursuant to section
9101 of title 46, does not have standards for li-
censing and certification of seafarers which
are comparable to or more stringent than
United States standards or international
standards which are accepted by the United
States; or

(6) is not manned in compliance with man-
ning levels as determined by the Secretary to
be necessary to insure the safe navigation of
the vessel; or

(7) while underway, does not have at least
one licensed deck officer on the navigation
bridge who is capable of clearly understanding
English.

(b) Exceptions
The Secretary may allow provisional entry of

a vessel not in compliance with subsection (a) of
this section, if the owner or operator of such
vessel proves, to the satisfaction of the Sec-
retary, that such vessel is not unsafe or a threat
to the marine environment, and if such entry is
necessary for the safety of the vessel or persons
aboard. In addition, paragraphs (1), (2), (3), and
(4) of subsection (a) of this section shall not
apply if the owner or operator of such vessel
proves, to the satisfaction of the Secretary, that
such vessel is no longer unsafe or a threat to the
marine environment, and is no longer in viola-
tion of any applicable law, treaty, regulation or
condition, as appropriate. Clauses (5) and (6) of
subsection (a) of this section shall become appli-
cable eighteen months after October 17, 1978.

(Pub. L. 92–340, § 9, as added Pub. L. 95–474, § 2,
Oct. 17, 1978, 92 Stat. 1476; amended Pub. L.
101–380, title IV, § 4106(c), Aug. 18, 1990, 104 Stat.
514.)

AMENDMENTS

1990—Subsec. (a). Pub. L. 101–380, § 4106(c)(1), sub-
stituted ‘‘chapter 37 of title 46’’ for ‘‘section 4417a of the
Revised Statutes, as amended’’ in provisions preceding
par. (1) and in par. (2) and substituted ‘‘section 9101 of
title 46’’ for ‘‘section 4417a(11) of the Revised Statutes,
as amended’’ in par. (5).

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101–380 applicable to incidents
occurring after Aug. 18, 1990, see section 1020 of Pub. L.
101–380, set out as an Effective Date note under section
2701 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1223, 1232, 1911
of this title.

§ 1229. Applicability

This chapter shall not apply to the Panama
Canal. The authority granted to the Secretary
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under sections 1223, 1224, and 1225 of this title
shall not be delegated with respect to the Saint
Lawrence Seaway to any agency other than the
Saint Lawrence Seaway Development Corpora-
tion. Any other authority granted the Secretary
under this chapter shall be delegated to the
Saint Lawrence Seaway Development Corpora-
tion to the extent he determines such delegation
is necessary for the proper operation of the
Saint Lawrence Seaway.

(Pub. L. 92–340, § 10, as added Pub. L. 95–474, § 2,
Oct. 17, 1978, 92 Stat. 1477; amended Pub. L.
98–557, § 29(h), Oct. 30, 1984, 98 Stat. 2875.)

AMENDMENTS

1984—Pub. L. 98–557 struck out reference to section
1226 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1911 of this title.

§ 1230. International agreements

(a) Transmittal of regulations
The Secretary shall transmit, via the Sec-

retary of State, to appropriate international
bodies or forums, any regulations issued under
this chapter, for consideration as international
standards.
(b) Agreements

The President is authorized and encouraged
to—

(1) enter into negotiations and conclude and
execute agreements with neighboring nations,
to establish compatible vessel standards and
vessel traffic services, and to establish, oper-
ate, and maintain international vessel traffic
services, in areas and under circumstances of
mutual concern; and

(2) enter into negotiations, through appro-
priate international bodies, and conclude and
execute agreements to establish vessel traffic
services in appropriate areas of the high seas.

(c) Operations
The Secretary, pursuant to any agreement ne-

gotiated under subsection (b) of this section
which is binding upon the United States in ac-
cordance with constitutional requirements,
may—

(1) require vessels in the vessel traffic serv-
ice area to utilize or to comply with the vessel
traffic service, including the carrying or in-
stallation of equipment and devices as nec-
essary for the use of the service; and

(2) waive, by order or regulation, the appli-
cation of any United States law or regulation
concerning the design, construction, oper-
ation, equipment, personnel qualifications,
and manning standards for vessels operating
in waters over which the United States exer-
cises jurisdiction if such vessel is not en route
to or from a United States port or place, and
if vessels en route to or from a United States
port or place are accorded equivalent waivers
of laws and regulations of the neighboring na-
tion, when operating in waters over which
that nation exercises jurisdiction.

(d) Ship reporting systems
The Secretary, in cooperation with the Inter-

national Maritime Organization, is authorized

to implement and enforce two mandatory ship
reporting systems, consistent with international
law, with respect to vessels subject to such re-
porting systems entering the following areas of
the Atlantic Ocean: Cape Cod Bay, Massachu-
setts Bay, and Great South Channel (in the area
generally bounded by a line starting from a
point on Cape Ann, Massachusetts at 42 deg. 39’
N., 70 deg. 37’ W; then northeast to 42 deg. 45’ N.,
70 deg. 13’ W; then southeast to 42 deg. 10’ N., 68
deg. 31 W, then south to 41 deg. 00’ N., 68 deg. 31’
W; then west to 41 deg. 00’ N., 69 deg. 17’ W; then
northeast to 42 deg. 05’ N., 70 deg. 02’ W, then
west to 42 deg. 04’ N., 70 deg. 10’ W; and then
along the Massachusetts shoreline of Cape Cod
Bay and Massachusetts Bay back to the point on
Cape Ann at 42 deg. 39’ N., 70 deg. 37’ W) and in
the coastal waters of the Southeastern United
States within about 25 nm along a 90 nm stretch
of the Atlantic seaboard (in an area generally
extending from the shoreline east to longitude
80 deg. 51.6’ W with the southern and northern
boundary at latitudes 30 deg. 00’ N., 31 deg. 27’
N., respectively).

(Pub. L. 92–340, § 11, as added Pub. L. 95–474, § 2,
Oct. 17, 1978, 92 Stat. 1477; amended Pub. L.
105–383, title III, § 313, Nov. 13, 1998, 112 Stat.
3424.)

AMENDMENTS

1998—Subsec. (d). Pub. L. 105–383 added subsec. (d).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1223, 1911 of this
title.

§ 1231. Regulations

(a) In general
In accordance with the provisions of section

553 of title 5, the Secretary shall issue, and may
from time to time amend or repeal, regulations
necessary to implement this chapter.
(b) Procedures

The Secretary, in the exercise of this regu-
latory authority, shall establish procedures for
consulting with, and receiving and considering
the views of all interested parties, including—

(1) interested Federal departments and agen-
cies,

(2) officials of State and local governments,
(3) representatives of the maritime commu-

nity,
(4) representatives of port and harbor au-

thorities or associations,
(5) representatives of environmental groups,
(6) any other interested parties who are

knowledgeable or experienced in dealing with
problems involving vessel safety, port and
waterways safety, and protection of the ma-
rine environment, and

(7) advisory committees consisting of all in-
terested segments of the public when the es-
tablishment of such committees is considered
necessary because the issues involved are
highly complex or controversial.

(Pub. L. 92–340, § 12, as added Pub. L. 95–474, § 2,
Oct. 17, 1978, 92 Stat. 1477.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1911 of this title.
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§ 1231a. Towing Safety Advisory Committee

(a) Establishment; membership
There is established a Towing Safety Advisory

Committee (hereinafter referred to as the ‘‘Com-
mittee’’). The Committee shall consist of six-
teen members with particular expertise, knowl-
edge, and experience regarding shallow-draft in-
land and coastal waterway navigation and tow-
ing safety as follows:

(1) seven members from the barge and tow-
ing industry, reflecting a regional geographic
balance;

(2) one member from the offshore mineral
and oil supply vessel industry; and

(3) two members from each of the follow-
ing—

(A) port districts, authorities, or terminal
operators;

(B) maritime labor;
(C) shippers (of whom at least one shall be

engaged in the shipment of oil or hazardous
materials by barge); and

(D) the general public.

(b) Appointments; Chairman, Vice Chairman,
and observers; publication in Federal Reg-
ister

The Secretary of the department in which the
Coast Guard is operating (hereinafter referred to
as the ‘‘Secretary’’) shall appoint the members
of the Committee. The Secretary shall designate
one of the members of the Committee as the
Chairman and one of the members as the Vice
Chairman. The Vice Chairman shall act as
Chairman in the absence or incapacity of, or in
the event of a vacancy in the office of, the
Chairman. The Secretary may request the Sec-
retary of the Army and the Secretary of Com-
merce to each designate a representative to par-
ticipate as an observer on the Committee. The
Secretary shall, not less often than once a year,
publish notice in the Federal Register for solici-
tation of nominations for membership on the
Committee.

(c) Functions; meetings; public proceedings and
records; disclosures to Congress

The Committee shall advise, consult with, and
make recommendations to the Secretary on
matters relating to shallow-draft inland and
coastal waterway navigation and towing safety.
Any advice or recommendation made by the
Committee to the Secretary shall reflect the
independent judgment of the Committee on the
matter concerned. The Secretary shall consult
with the Committee before taking any signifi-
cant action affecting shallow-draft inland and
coastal waterway navigation and towing safety.
The Committee shall meet at the call of the
Secretary, but in any event not less than once
during each calendar year. All proceedings of
the Committee shall be open to the public, and
a record of the proceedings shall be made avail-
able for public inspection. The Committee is au-
thorized to make available to Congress any in-
formation, advice, and recommendations which
the Committee is authorized to give to the Sec-
retary.

(d) Compensation and travel expenses; adminis-
trative services; personnel; authorization of
appropriations

Members of the Committee who are not offi-
cers or employees of the United States shall
serve without pay and members of the Commit-
tee who are officers or employees of the United
States shall receive no additional pay on ac-
count of their service on the Committee. While
away from their homes or regular places of busi-
ness, members of the Committee may be allowed
travel expenses, including per diem in lieu of
subsistence, as authorized by section 5703 of title
5. The Secretary shall furnish to the Committee
an executive secretary and such secretarial,
clerical, and other services as are considered
necessary for the conduct of its business. There
are authorized to be appropriated such sums as
may be necessary to implement the provisions
of this subsection.

(e) Termination
Unless extended by subsequent Act of Con-

gress, the Committee shall terminate on Sep-
tember 30, 2000.

(Pub. L. 96–380, Oct. 6, 1980, 94 Stat. 1521; Pub. L.
97–322, title I, § 118(d), Oct. 15, 1982, 96 Stat. 1587;
Pub. L. 98–557, § 16(a), Oct. 30, 1984, 98 Stat. 2866;
Pub. L. 101–225, title I, § 105(b), Dec. 12, 1989, 103
Stat. 1910; Pub. L. 104–324, title III, § 304(c), Oct.
19, 1996, 110 Stat. 3917.)

CODIFICATION

Section was not enacted as part of the Ports and
Waterways Safety Act which comprises this chapter.

AMENDMENTS

1996—Subsec. (e). Pub. L. 104–324 substituted ‘‘Sep-
tember 30, 2000’’ for ‘‘September 30, 1995’’.

1989—Subsec. (e). Pub. L. 101–225 substituted ‘‘Sep-
tember 30, 1995’’ for ‘‘September 30, 1990’’.

1984—Subsec. (e). Pub. L. 98–557 substituted ‘‘on Sep-
tember 30, 1990’’ for ‘‘five years from the date of enact-
ment of this Act’’.

1982—Subsec. (b). Pub. L. 97–322, § 118(d)(1), required
the Secretary, not less often than once a year, to pub-
lish notice in the Federal Register for solicitation of
nominations for membership on the Committee.

Subsec. (c). Pub. L. 97–322, § 118(d)(2), authorized the
Committee to make available to Congress any informa-
tion, advice, and recommendations which the Commit-
tee is authorized to give to the Secretary.

Subsec. (d). Pub. L. 97–322, § 118(d)(3), inserted intro-
ductory provisions respecting compensation and travel
expenses of members of the Committee.

§ 1232. Enforcement provisions

(a) Civil penalty
(1) Any person who is found by the Secretary,

after notice and an opportunity for a hearing, to
have violated this chapter or a regulation issued
hereunder shall be liable to the United States
for a civil penalty, not to exceed $25,000 for each
violation. Each day of a continuing violation
shall constitute a separate violation. The
amount of such civil penalty shall be assessed
by the Secretary, or his designee, by written no-
tice. In determining the amount of such penalty,
the Secretary shall take into account the na-
ture, circumstances, extent and gravity of the
prohibited acts committed and, with respect to
the violator, the degree of culpability, any his-



Page 309 TITLE 33—NAVIGATION AND NAVIGABLE WATERS § 1232a

1 So in original. Probably should be ‘‘willful’’.

tory of prior offenses, ability to pay, and such
other matters as justice may require.

(2) The Secretary may compromise, modify, or
remit, with or without conditions, any civil pen-
alty which is subject to imposition or which has
been imposed under this section.

(3) If any person fails to pay an assessment of
a civil penalty after it has become final, the
Secretary may refer the matter to the Attorney
General of the United States, for collection in
any appropriate district court of the United
States.
(b) Criminal penalty

(1) Any person who willfully and knowingly
violates this chapter or any regulation issued
hereunder commits a class D felony.

(2) Any person who, in the willfull 1 and know-
ing violation of this chapter or of any regulation
issued hereunder, uses a dangerous weapon, or
engages in conduct that causes bodily injury or
fear of imminent bodily injury to any officer au-
thorized to enforce the provisions of this chap-
ter or the regulations issued hereunder, com-
mits a class C felony.
(c) In rem liability

Any vessel subject to the provisions of this
chapter, which is used in violation of this chap-
ter, or any regulations issued hereunder, shall
be liable in rem for any civil penalty assessed
pursuant to subsection (a) of this section and
may be proceeded against in the United States
district court for any district in which such ves-
sel may be found.
(d) Injunction

The United States district courts shall have
jurisdiction to restrain violations of this chap-
ter or of regulations issued hereunder, for cause
shown.
(e) Denial of entry

Except as provided in section 1228 of this title,
the Secretary may, subject to recognized prin-
ciples of international law, deny entry into the
navigable waters of the United States to any
port or place under the jurisdiction of the
United States or to any vessel not in compliance
with the provisions of this chapter or the regula-
tions issued hereunder.
(f) Withholding of clearance

(1) If any owner, operator, or individual in
charge of a vessel is liable for a penalty or fine
under this section, or if reasonable cause exists
to believe that the owner, operator, or individ-
ual in charge may be subject to a penalty or fine
under this section, the Secretary of the Treas-
ury, upon the request of the Secretary, shall
with respect to such vessel refuse or revoke any
clearance required by section 91 of title 46, Ap-
pendix.

(2) Clearance refused or revoked under this
subsection may be granted upon filing of a bond
or other surety satisfactory to the Secretary.

(Pub. L. 92–340, § 13, as added Pub. L. 95–474, § 2,
Oct. 17, 1978, 92 Stat. 1478; amended Pub. L.
101–380, title IV, § 4302(j), Aug. 18, 1990, 104 Stat.
539; Pub. L. 104–324, title III, § 312(b), Oct. 19, 1996,
110 Stat. 3920.)

AMENDMENTS

1996—Subsec. (f). Pub. L. 104–324 amended heading and
text of subsec. (f) generally. Prior to amendment, text
read as follows: ‘‘The Secretary of the Treasury shall
withhold or revoke, at the request of the Secretary, the
clearance, required by section 91 of title 46, Appendix,
of any vessel, the owner or operator of which is subject
to any of the penalties in this section. Clearance may
be granted in such cases upon the filing of a bond or
other surety satisfactory to the Secretary.’’

1990—Subsec. (b)(1). Pub. L. 101–380, § 4302(j)(1), sub-
stituted ‘‘commits a class D felony’’ for ‘‘shall be fined
not more than $50,000 for each violation or imprisoned
for not more than five years, or both’’.

Subsec. (b)(2). Pub. L. 101–380, § 4302(j)(2), which di-
rected the substitution of ‘‘commits a class C felony.’’
for ‘‘shall, in lieu of the penalties prescribed in para-
graph (1), be fined not more than $100,000, or imprisoned
for not more than 10 years, or both.’’, was executed by
making the substitution for ‘‘shall, in lieu of the pen-
alties prescribed in paragraph (1), be fined not more
than $100,000, or imprisoned for not more than ten
years, or both.’’

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101–380 applicable to incidents
occurring after Aug. 18, 1990, see section 1020 of Pub. L.
101–380, set out as an Effective Date note under section
2701 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1911 of this title;
title 14 section 91.

§ 1232a. Navigational hazards

(a) Reporting procedure
The Secretary shall establish a program to en-

courage fishermen and other vessel operators to
report potential or existing navigational haz-
ards involving pipelines to the Secretary
through Coast Guard field offices.
(b) Secretary�s response

(1) Upon notification by the operator of a pipe-
line of a hazard to navigation with respect to
that pipeline, the Secretary shall immediately
notify Coast Guard headquarters, the Office of
Pipeline Safety, other affected Federal and
State agencies, and vessel owners and operators
in the pipeline’s vicinity.

(2) Upon notification by any other person of a
hazard or potential hazard to navigation with
respect to a pipeline, the Secretary shall
promptly determine whether a hazard exists,
and if so shall immediately notify Coast Guard
headquarters, the Office of Pipeline Safety,
other affected Federal and State agencies, vessel
owners and operators in the pipeline’s vicinity,
and the owner and operator of the pipeline.
(c) Establishment of standards

The Secretary shall, within six months after
November 16, 1990, establish standards, for the
purposes of this section, for what constitutes a
hazard to navigation.
(d) ��Pipelines�� defined

For purposes of this section, the term ‘‘pipe-
lines’’ has the meaning given the term ‘‘pipeline
facilities’’ in section 60101(a)(18) of title 49.

(Pub. L. 92–340, § 14, as added Pub. L. 101–599, § 2,
Nov. 16, 1990, 104 Stat. 3040.)

CODIFICATION

In subsec. (d), ‘‘section 60101(a)(18) of title 49’’ sub-
stituted for ‘‘the Natural Gas Pipeline Safety Act of
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1968 [49 App. U.S.C. 1671 et seq.] and the Hazardous Liq-
uid Pipeline Safety Act of 1979 [49 App. U.S.C. 2001 et
seq.]’’ on authority of Pub. L. 103–272, § 6(b), July 5, 1994,
108 Stat. 1378, the first section of which enacted sub-
titles II, III, and V to X of Title 49, Transportation.

§ 1233. Regulations as to regattas or marine pa-
rades

The Commandant of the Coast Guard is au-
thorized and empowered in his discretion to
issue from time to time regulations, not con-
trary to law, to promote the safety of life on
navigable waters during regattas or marine pa-
rades.

(Apr. 28, 1908, ch. 151, § 1, 35 Stat. 69; Mar. 4, 1913,
ch. 141, § 1, 37 Stat. 736; 1946 Reorg. Plan No. 3,
§§ 101–104, eff. July 16, 1946, 11 F.R. 7875, 60 Stat.
1097.)

CODIFICATION

Section was not enacted as part of the Ports and
Waterways Safety Act which comprises this chapter.

Section was formerly classified to section 454 of
former Title 46, Shipping.

TRANSFER OF FUNCTIONS

Coast Guard transferred to Department of Transpor-
tation, and all functions, powers, and duties relating to
Coast Guard of Secretary of the Treasury and of other
officers and offices of Department of the Treasury
transferred to Secretary of Transportation by Pub. L.
89–670, § 6(b)(1), Oct. 15, 1966, 80 Stat. 938. Section 6(b)(2)
of Pub. L. 89–670, however, provided that notwithstand-
ing such transfer of functions, Coast Guard shall oper-
ate as part of Navy in time of war or when President
directs as provided in section 3 of Title 14, Coast Guard.
See section 108 of Title 49, Transportation.

For transfer of functions of other officers, employees,
and agencies of Department of the Treasury, with cer-
tain exceptions, to Secretary of the Treasury with
power to delegate, see Reorg. Plan No. 26 of 1950, §§ 1, 2,
eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out
in the Appendix to Title 5, Government Organization
and Employees. Functions of Coast Guard, and Com-
mandant of Coast Guard, were excepted from transfer
when Coast Guard is operating as part of Navy under
sections 1 and 3 of Title 14.

‘‘Commandant of the Coast Guard’’ substituted for
‘‘Secretary of Commerce’’ on authority of Reorg. Plan
No. 3 of 1946, §§ 101–104, set out in the Appendix to Title
5.

Upon incorporation into the Code, the words ‘‘Sec-
retary of Commerce’’ were substituted for ‘‘Secretary
of Commerce and Labor’’ to conform to act Mar. 4, 1913,
which provided that the Secretary of Commerce and
Labor should be called the Secretary of Commerce.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1234, 1235, 1236
of this title.

§ 1234. Enforcement of regulations; use of public
or private vessels

To enforce such regulations the Commandant
of the Coast Guard may detail any public vessel
in the service of the Coast Guard and make use
of any private vessel tendered gratuitously for
the purpose, or upon the request of the Com-
mandant of the Coast Guard the head of any
other department may enforce the regulations
issued under sections 1233 and 1235 of this title
by means of any public vessel of such depart-
ment and of any private vessel tendered gratu-
itously for the purpose.

(Apr. 28, 1908, ch. 151, § 2, 35 Stat. 69; Mar. 4, 1913,
ch. 141, § 1, 37 Stat. 736; 1946 Reorg. Plan No. 3,
§§ 101–104, eff. July 16, 1946, 11 F.R. 7875, 60 Stat.
1097.)

CODIFICATION

Section was not enacted as part of the Ports and
Waterways Safety Act which comprises this chapter.

Section was formerly classified to section 455 of
former Title 46, Shipping.

TRANSFER OF FUNCTIONS

Coast Guard transferred to Department of Transpor-
tation, and all functions, powers, and duties relating to
Coast Guard of Secretary of the Treasury and of other
officers and offices of Department of the Treasury
transferred to Secretary of Transportation by Pub. L.
89–670, § 6(b)(1), Oct. 15, 1966, 80 Stat. 938. Section 6(b)(2)
of Pub. L. 89–670, however, provided that notwithstand-
ing such transfer of functions, Coast Guard shall oper-
ate as part of Navy in time of war or when President
directs as provided in section 3 of Title 14, Coast Guard.
See section 108 of Title 49, Transportation.

For transfer of functions of other officers, employees,
and agencies of Department of the Treasury, with cer-
tain exceptions, to Secretary of the Treasury with
power to delegate, see Reorg. Plan No. 26 of 1950, §§ 1, 2,
eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out
in the Appendix to Title 5, Government Organization
and Employees. Functions of Coast Guard, and Com-
mandant of Coast Guard, were excepted from transfer
when Coast Guard is operating as part of Navy under
sections 1 and 3 of Title 14.

‘‘Commandant of the Coast Guard’’ substituted for
‘‘Secretary of Commerce’’ and a reference to Depart-
ment of Commerce changed to Coast Guard on author-
ity of Reorg. Plan No. 3 of 1946, §§ 101–104, set out in the
Appendix to Title 5.

Upon incorporation into the Code, the words ‘‘Sec-
retary of Commerce’’ were substituted for ‘‘Secretary
of Commerce and Labor’’ to conform to act Mar. 4, 1913,
which provided that the Secretary of Commerce and
Labor should be called the Secretary of Commerce.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1235, 1236 of this
title.

§ 1235. Transfer of authority to regulate to head
of other department

The authority and power bestowed upon the
Commandant of the Coast Guard by sections 1233
and 1234 of this title may be transferred for any
special occasion to the head of another depart-
ment by the President whenever in his judgment
such transfer is desirable.

(Apr. 28, 1908, ch. 151, § 3, 35 Stat. 69; Mar. 4, 1913,
ch. 141, § 1, 37 Stat. 736; 1946 Reorg. Plan No. 3,
§§ 101–104, eff. July 16, 1946, 11 F.R. 7875, 60 Stat.
1097.)

CODIFICATION

Section was not enacted as part of the Ports and
Waterways Safety Act which comprises this chapter.

Section was formerly classified to section 456 of
former Title 46, Shipping.

TRANSFER OF FUNCTIONS

Coast Guard transferred to Department of Transpor-
tation, and all functions, powers, and duties relating to
Coast Guard of Secretary of the Treasury and of other
officers and offices of Department of the Treasury
transferred to Secretary of Transportation by Pub. L.
89–670, § 6(b)(1), Oct. 15, 1966, 80 Stat. 938. Section 6(b)(2)
of Pub. L. 89–670, however, provided that notwithstand-
ing such transfer of functions, Coast Guard shall oper-
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ate as part of Navy in time of war or when President
directs as provided in section 3 of Title 14, Coast Guard.
See section 108 of Title 49, Transportation.

For transfer of functions of other officers, employees,
and agencies of Department of the Treasury, with cer-
tain exceptions, to Secretary of the Treasury with
power to delegate, see Reorg. Plan No. 26 of 1950, §§ 1, 2,
eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out
in the Appendix to Title 5, Government Organization
and Employees. Functions of Coast Guard, and Com-
mandant of Coast Guard, were excepted from transfer
when Coast Guard is operating as part of Navy under
sections 1 and 3 of Title 14.

‘‘Commandant of the Coast Guard’’ substituted for
‘‘Secretary of Commerce’’ on authority of Reorg. Plan
No. 3 of 1946, §§ 101–104, set out in the Appendix to Title
5.

Upon incorporation into the Code, the words ‘‘Sec-
retary of Commerce’’ were substituted for ‘‘Secretary
of Commerce and Labor’’ to conform to act Mar. 4, 1913,
which provided that the Secretary of Commerce and
Labor should be called the Secretary of Commerce.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1234, 1236 of this
title.

§ 1236. Penalties for violations of regulations

For any violation of regulations issued pursu-
ant to sections 1233 to 1235 of this title the fol-
lowing penalties shall be incurred:

(a) A licensed officer shall be liable to suspen-
sion or revocation of license in the manner now
prescribed by law for incompetency or mis-
conduct.

(b) Any person in charge of the navigation of
a vessel other than a licensed officer shall be lia-
ble to a penalty of $5,000.

(c) The owner of a vessel (including any cor-
porate officer of a corporation owning the ves-
sel) actually on board shall be liable to a pen-
alty of $5,000, unless the violation of regulations
shall have occurred without his knowledge.

(d) Any other person shall be liable to a pen-
alty of $2,500.

The Commandant of the Coast Guard is au-
thorized and empowered to mitigate or remit
any penalty herein provided for in the manner
prescribed by law for the mitigation or remis-
sion of penalties for violation of the navigation
laws.

(Apr. 28, 1908, ch. 151, § 4, 35 Stat. 69; Mar. 4, 1913,
ch. 141, § 1, 37 Stat. 736; 1946 Reorg. Plan No. 3,
§§ 101–104, eff. July 16, 1946, 11 F.R. 7875, 60 Stat.
1097; Pub. L. 101–380, title IV, § 4302(k), Aug. 18,
1990, 104 Stat. 539.)

REFERENCES IN TEXT

The navigation laws, referred to in text, are classified
generally to this title.

CODIFICATION

Section was not enacted as part of the Ports and
Waterways Safety Act which comprises this chapter.

Section was formerly classified to section 457 of
former Title 46, Shipping.

AMENDMENTS

1990—Subsecs. (b) to (d). Pub. L. 101–380 substituted
‘‘$5,000’’ for ‘‘$500’’ in subsecs. (b) and (c) and ‘‘$2,500’’
for ‘‘$250’’ in subsec. (d).

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101–380 applicable to incidents
occurring after Aug. 18, 1990, see section 1020 of Pub. L.

101–380, set out as an Effective Date note under section
2701 of this title.

TRANSFER OF FUNCTIONS

Coast Guard transferred to Department of Transpor-
tation, and all functions, powers, and duties relating to
Coast Guard of Secretary of the Treasury and of other
officers and offices of Department of the Treasury
transferred to Secretary of Transportation by Pub. L.
89–670, § 6(b)(1), Oct. 15, 1966, 80 Stat. 938. Section 6(b)(2)
of Pub. L. 89–670, however, provided that notwithstand-
ing such transfer of functions, Coast Guard shall oper-
ate as part of Navy in time of war or when President
directs as provided in section 3 of Title 14, Coast Guard.
See section 108 of Title 49, Transportation.

For transfer of functions of other officers, employees,
and agencies of Department of the Treasury, with cer-
tain exceptions, to Secretary of the Treasury with
power to delegate, see Reorg. Plan No. 26 of 1950, §§ 1, 2,
eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out
in the Appendix to Title 5, Government Organization
and Employees. Functions of Coast Guard, and Com-
mandant of Coast Guard, were excepted from transfer
when Coast Guard is operating as part of Navy under
sections 1 and 3 of Title 14.

‘‘Commandant of the Coast Guard’’ substituted for
‘‘Secretary of Commerce’’ on authority of Reorg. Plan
No. 3 of 1946, §§ 101–104, set out in the Appendix to Title
5.

Upon incorporation into the Code, the words ‘‘Sec-
retary of Commerce’’ were substituted for ‘‘Secretary
of Commerce and Labor’’ to conform to act Mar. 4, 1913,
which provided that the Secretary of Commerce and
Labor should be called the Secretary of Commerce.

CHAPTER 26�WATER POLLUTION
PREVENTION AND CONTROL

SUBCHAPTER I—RESEARCH AND RELATED
PROGRAMS

Sec.
1251. Congressional declaration of goals and policy.

(a) Restoration and maintenance of
chemical, physical and biological
integrity of Nation’s waters; na-
tional goals for achievement of ob-
jective.

(b) Congressional recognition, preserva-
tion, and protection of primary re-
sponsibilities and rights of States.

(c) Congressional policy toward Presi-
dential activities with foreign coun-
tries.

(d) Administrator of Environmental Pro-
tection Agency to administer chap-
ter.

(e) Public participation in development,
revision, and enforcement of any
regulation, etc.

(f) Procedures utilized for implementing
chapter.

(g) Authority of States over water.
1252. Comprehensive programs for water pollution

control.
(a) Preparation and development.
(b) Planning for reservoirs; storage for

regulation of streamflow.
(c) Basins; grants to State agencies.

1252a. Reservoir projects, water storage; modifica-
tion; storage for other than for water qual-
ity, opinion of Federal agency, committee
resolutions of approval; provisions inap-
plicable to projects with certain prescribed
water quality benefits in relation to total
project benefits.

1253. Interstate cooperation and uniform laws.
1254. Research, investigations, training, and infor-

mation.
(a) Establishment of national programs;

cooperation; investigations; water
quality surveillance system; re-
ports.
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Sec.
(b) Authorized activities of Adminis-

trator.
(c) Research and studies on harmful ef-

fects of pollutants; cooperation
with Secretary of Health and
Human Services.

(d) Sewage treatment; identification and
measurement of effects of pollut-
ants; augmented streamflow.

(e) Field laboratory and research facili-
ties.

(f) Great Lakes water quality research.
(g) Treatment works pilot training pro-

grams; employment needs forecast-
ing; training projects and grants;
research fellowships; technical
training; report to the President
and transmittal to Congress.

(h) Lake pollution.
(i) Oil pollution control studies.
(j) Solid waste disposal equipment for

vessels.
(k) Land acquisition.
(l) Collection and dissemination of sci-

entific knowledge on effects and
control of pesticides in water.

(m) Waste oil disposal study.
(n) Comprehensive studies of effects of

pollution on estuaries and estuarine
zones.

(o) Methods of reducing total flow of sew-
age and unnecessary water con-
sumption; reports.

(p) Agricultural pollution.
(q) Sewage in rural areas; national clear-

inghouse for alternative treatment
information; clearinghouse on small
flows.

(r) Research grants to colleges and uni-
versities.

(s) River Study Centers.
(t) Thermal discharges.
(u) Authorization of appropriations.
(v) Studies concerning pathogen indica-

tors in coastal recreation waters.
1254a. Research on effects of pollutants.
1255. Grants for research and development.

(a) Demonstration projects covering
storm waters, advanced waste treat-
ment and water purification meth-
ods, and joint treatment systems
for municipal and industrial wastes.

(b) Demonstration projects for advanced
treatment and environmental en-
hancement techniques to control
pollution in river basins.

(c) Research and demonstration projects
for prevention of water pollution by
industry.

(d) Accelerated and priority development
of waste management and waste
treatment methods and identifica-
tion and measurement methods.

(e) Research and demonstration projects
covering agricultural pollution and
pollution from sewage in rural
areas; dissemination of information.

(f) Limitations.
(g) Maximum grants.
(h) Authorization of appropriations.
(i) Assistance for research and dem-

onstration projects.
(j) Assistance for recycle, reuse, and land

treatment projects.
1256. Grants for pollution control programs.

(a) Authorization of appropriations for
State and interstate programs.

(b) Allotments.
(c) Maximum annual payments.

Sec.
(d) Limitations.
(e) Grants prohibited to States not estab-

lishing water quality monitoring
procedures or adequate emergency
and contingency plans.

(f) Conditions.
(g) Reallotment of unpaid allotments.

1257. Mine water pollution control demonstrations.
(a) Comprehensive approaches to elimi-

nation or control of mine water pol-
lution.

(b) Consistency of projects with objec-
tives of Appalachian Regional De-
velopment Act of 1965.

(c) Watershed selection.
(d) Conditions upon Federal participa-

tion.
(e) Authorization of appropriations.

1257a. State demonstration programs for cleanup of
abandoned mines for use as waste disposal
sites; authorization of appropriations.

1258. Pollution control in the Great Lakes.
(a) Demonstration projects.
(b) Conditions of Federal participation.
(c) Authorization of appropriations.
(d) Lake Erie demonstration program.
(e) Authorization of appropriations for

Lake Erie demonstration program.
1259. Training grants and contracts.
1260. Applications; allocation.
1261. Scholarships.
1262. Definitions and authorizations.
1263. Alaska village demonstration projects.

(a) Central community facilities for safe
water; elimination or control of pol-
lution.

(b) Utilization of personnel and facilities
of Department of Health and Human
Services.

(c) Omitted.
(d) Authorization of appropriations.
(e) Study to develop comprehensive pro-

gram for achieving sanitation serv-
ices; report to Congress.

(f) Technical, financial, and manage-
ment assistance.

(g) ‘‘Village’’ and ‘‘sanitation services’’
defined.

1263a. Grants to Alaska to improve sanitation in
rural and Native villages.

(a) In general.
(b) Federal share.
(c) Administrative expenses.
(d) Consultation with State of Alaska.
(e) Authorization of appropriations.

1264. Omitted.
1265. In-place toxic pollutants.
1266. Hudson River reclamation demonstration

project.
1267. Chesapeake Bay.

(a) Definitions.
(b) Continuation of Chesapeake Bay Pro-

gram.
(c) Interagency agreements.
(d) Technical assistance and assistance

grants.
(e) Implementation and monitoring

grants.
(f) Federal facilities and budget coordi-

nation.
(g) Chesapeake Bay Program.
(h) Study of Chesapeake Bay Program.
(i) Special study of living resource re-

sponse.
(j) Authorization of appropriations.

1268. Great Lakes.
(a) Findings, purpose, and definitions.
(b) Great Lakes National Program Office.
(c) Great Lakes management.
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Sec.
(d) Great Lakes research.
(e) Research and management coordina-

tion.
(f) Interagency cooperation.
(g) Relationship to existing Federal and

State laws and international trea-
ties.

(h) Authorizations of Great Lakes appro-
priations.

1269. Long Island Sound.
(a) Office of Management Conference of

the Long Island Sound Study.
(b) Administration and staffing of Office.
(c) Duties of Office.
(d) Grants.
(e) Assistance to distressed communities.
(f) Authorizations.

1270. Lake Champlain Management Conference.
(a) Establishment.
(b) Membership.
(c) Technical Advisory Committee.
(d) Research program.
(e) Pollution prevention, control, and

restoration plan.
(f) Grant assistance.
(g) ‘‘Lake Champlain drainage basin’’ de-

fined.
(h) Statutory interpretation.
(i) Authorization.

1271. Sediment survey and monitoring.
(a) Survey.
(b) Monitoring.

1272. Environmental dredging.
(a) Operation and maintenance of naviga-

tion projects.
(b) Nonproject specific.
(c) Joint plan requirement.
(d) Disposal costs.
(e) Limitation on statutory construc-

tion.
(f) Priority work.
(g) Nonprofit entities.

1273. Lake Pontchartrain Basin.
(a) Establishment of restoration pro-

gram.
(b) Purpose.
(c) Duties.
(d) Grants.
(e) Definitions.
(f) Authorization of appropriations.

1274. Wet weather watershed pilot projects.
(a) In general.
(b) Administration.
(c) Funding.
(d) Report to Congress.

SUBCHAPTER II—GRANTS FOR CONSTRUCTION
OF TREATMENT WORKS

1281. Congressional declaration of purpose.
(a) Development and implementation of

waste treatment management plans
and practices.

(b) Application of technology: confined
disposal of pollutants; consideration
of advanced techniques.

(c) Waste treatment management area
and scope.

(d) Waste treatment management con-
struction of revenue producing fa-
cilities.

(e) Waste treatment management inte-
gration of facilities.

(f) Waste treatment management ‘‘open
space’’ and recreational consider-
ations.

(g) Grants to construct publicly owned
treatment works.

(h) Grants to construct privately owned
treatment works.

Sec.
(i) Waste treatment management meth-

ods, processes, and techniques to re-
duce energy requirements.

(j) Grants for treatment works utilizing
processes and techniques of guide-
lines under section 1314(d)(3) of this
title.

(k) Limitation on use of grants for pub-
licly owned treatment works.

(l) Grants for facility plans, or plans,
specifications, and estimates for
proposed project for construction of
treatment works; limitations, allot-
ments, advances, etc.

(m) Grants for State of California
projects.

(n) Water quality problems; funds, scope,
etc.

(o) Capital financing plan.
(p) Time limit on resolving certain dis-

putes.
1281a. Total treatment system funding.
1281b. Availability of Farmers Home Administra-

tion funds for non-Federal share.
1282. Federal share.

(a) Amount of grants for treatment
works.

(b) Amount of grants for construction of
treatment works not commenced
prior to July 1, 1971.

(c) Availability of sums allotted to Puer-
to Rico.

1283. Plans, specifications, estimates, and pay-
ments.

(a) Submission; contractual nature of ap-
proval by Administrator; agreement
on eligible costs; single grant.

(b) Periodic payments.
(c) Final payments.
(d) Projects eligible.
(e) Technical and legal assistance in ad-

ministration and enforcement of
contracts; intervention in civil ac-
tions.

(f) Design/build projects.
1284. Limitations and conditions.

(a) Determinations by Administrator.
(b) Additional determinations; issuance

of guidelines; approval by Adminis-
trator; system of charges.

(c) Applicability of reserve capacity re-
strictions to primary, secondary, or
advanced waste treatment facilities
or related interceptors.

(d) Engineering requirements; certifi-
cation by owner and operator; con-
tractual assurances, etc.

1285. Allotment of grant funds.
(a) Funds for fiscal years during period

June 30, 1972, and September 30,
1977; determination of amount.

(b) Availability and use of funds allotted
for fiscal years during period June
30, 1972, and September 30, 1977; re-
allotment.

(c) Funds for fiscal years during period
October 1, 1977, and September 30,
1981; funds for fiscal years 1982 to
1990; determination of amount.

(d) Availability and use of funds; reallot-
ment.

(e) Minimum allotment; additional ap-
propriations; ratio of amount avail-
able.

(f) Omitted.
(g) Reservation of funds; State manage-

ment assistance.
(h) Alternate systems for small commu-

nities.
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Sec.
(i) Set-aside for innovative and alter-

native projects.
(j) Water quality management plan; res-

ervation of funds for nonpoint
source management.

(k) New York City Convention Center.
(l) Marine estuary reservation.

(m) Discretionary deposits into State
water pollution control revolving
funds.

1286. Reimbursement and advanced construction.
(a) Publicly owned treatment works con-

struction initiated after June 30,
1966, but before July 1, 1973; reim-
bursement formula.

(b) Publicly owned treatment works con-
struction initiated between June 30,
1956, and June 30, 1966; reimburse-
ment formula.

(c) Application for reimbursement.
(d) Allocation of funds.
(e) Authorization of appropriations.
(f) Additional funds.

1287. Authorization of appropriations.
1288. Areawide waste treatment management.

(a) Identification and designation of
areas having substantial water
quality control problems.

(b) Planning process.
(c) Regional operating agencies.
(d) Conformity of works with area plan.
(e) Permits not to conflict with approved

plans.
(f) Grants.
(g) Technical assistance by Adminis-

trator.
(h) Technical assistance by Secretary of

the Army.
(i) State best management practices pro-

gram.
(j) Agricultural cost sharing.

1289. Basin planning.
(a) Preparation of Level B plans.
(b) Omitted.
(c) Authorization of appropriations.

1290. Annual survey.
1291. Sewage collection systems.

(a) Existing and new systems.
(b) Use of population density as test.
(c) Pollutant discharges from separate

storm sewer systems.
1292. Definitions.
1293. Loan guarantees.

(a) State or local obligations issued ex-
clusively to Federal Financing
Bank for publicly owned treatment
works; determination of eligibility
of project by Administrator.

(b) Conditions for issuance.
(c) Fees for application investigation and

issuance of commitment guarantee.
(d) Commitment for repayment.

1293a. Contained spoil disposal facilities.
(a) Construction, operation, and mainte-

nance; period; conditions; require-
ments.

(b) Time for establishment; consideration
of area needs; requirements.

(c) Written agreement requirement;
terms of agreement.

(d) Waiver of construction costs con-
tribution from non-Federal inter-
ests; findings of participation in
waste treatment facilities for gen-
eral geographical area and compli-
ance with water quality standards;
waiver of payments in event of writ-
ten agreement before occurrence of
findings.

Sec.
(e) Federal payment of costs for disposal

of dredged spoil from project.
(f) Title to lands, easements, and rights-

of-way; retention by non-Federal in-
terests; conveyance of facilities;
agreement of transferee.

(g) Federal licenses or permits; charges;
remission of charge.

(h) Provisions applicable to Great Lakes
and their connecting channels.

(i) Research, study, and experimentation
program relating to dredged spoil
extended to navigable waters, etc.;
cooperative program; scope of pro-
gram; utilization of facilities and
personnel of Federal agency.

(j) Period for depositing dredged mate-
rials.

(k) Study and monitoring program.
1294. Public information and education on recy-

cling and reuse of wastewater, use of land
treatment, and reduction of wastewater vol-
ume.

1295. Requirements for American materials.
1296. Determination of priority of projects.
1297. Guidelines for cost-effectiveness analysis.
1298. Cost effectiveness.

(a) Congressional statement of policy.
(b) Determination by Administrator as

prerequisite to approval of grant.
(c) Value engineering review.
(d) Projects affected.

1299. State certification of projects.
1300. Pilot program for alternative water source

projects.
(a) Policy.
(b) In general.
(c) Eligible entity.
(d) Selection of projects.
(e) Committee resolution procedure.
(f) Uses of grants.
(g) Cost sharing.
(h) Reports.
(i) Definitions.
(j) Authorization of appropriations.

1301. Sewer overflow control grants.
(a) In general.
(b) Prioritization.
(c) Financially distressed community.
(d) Cost-sharing.
(e) Administrative reporting require-

ments.
(f) Authorization of appropriations.
(g) Allocation of funds.
(h) Administrative expenses.
(i) Reports.

SUBCHAPTER III—STANDARDS AND
ENFORCEMENT

1311. Effluent limitations.
(a) Illegality of pollutant discharges ex-

cept in compliance with law.
(b) Timetable for achievement of objec-

tives.
(c) Modification of timetable.
(d) Review and revision of effluent limi-

tations.
(e) All point discharge source application

of effluent limitations.
(f) Illegality of discharge of radiological,

chemical, or biological warfare
agents, high-level radioactive
waste, or medical waste.

(g) Modifications for certain nonconven-
tional pollutants.

(h) Modification of secondary treatment
requirements.

(i) Municipal time extensions.
(j) Modification procedures.
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(k) Innovative technology.
(l) Toxic pollutants.

(m) Modification of effluent limitation re-
quirements for point sources.

(n) Fundamentally different factors.
(o) Application fees.
(p) Modified permit for coal remining op-

erations.
1312. Water quality related effluent limitations.

(a) Establishment.
(b) Modifications of effluent limitations.
(c) Delay in application of other limita-

tions.
1313. Water quality standards and implementation

plans.
(a) Existing water quality standards.
(b) Proposed regulations.
(c) Review; revised standards; publica-

tion.
(d) Identification of areas with insuffi-

cient controls; maximum daily load;
certain effluent limitations revi-
sion.

(e) Continuing planning process.
(f) Earlier compliance.
(g) Heat standards.
(h) Thermal water quality standards.
(i) Coastal recreation water quality cri-

teria.
1313a. Revised water quality standards.
1314. Information and guidelines

(a) Criteria development and publication.
(b) Effluent limitation guidelines.
(c) Pollution discharge elimination pro-

cedures.
(d) Secondary treatment information; al-

ternative waste treatment manage-
ment techniques; innovative and al-
ternative wastewater treatment
processes; facilities deemed equiva-
lent of secondary treatment.

(e) Best management practices for indus-
try.

(f) Identification and evaluation of
nonpoint sources of pollution; proc-
esses, procedures, and methods to
control pollution.

(g) Guidelines for pretreatment of pollut-
ants.

(h) Test procedures guidelines.
(i) Guidelines for monitoring, reporting,

enforcement, funding, personnel,
and manpower.

(j) Lake restoration guidance manual.
(k) Agreements with Secretaries of Agri-

culture, Army, and the Interior to
provide maximum utilization of
programs to achieve and maintain
water quality; transfer of funds; au-
thorization of appropriations.

(l) Individual control strategies for toxic
pollutants.

(m) Schedule for review of guidelines.
1315. State reports on water quality.
1316. National standards of performance.

(a) Definitions.
(b) Categories of sources; Federal stand-

ards of performance for new
sources.

(c) State enforcement of standards of
performance.

(d) Protection from more stringent
standards.

(e) Illegality of operation of new sources
in violation of applicable standards
of performance.

1317. Toxic and pretreatment effluent standards.
(a) Toxic pollutant list; revision; hear-

ing; promulgation of standards; ef-
fective date; consultation.

Sec.
(b) Pretreatment standards; hearing; pro-

mulgation; compliance period; revi-
sion; application to State and local
laws.

(c) New sources of pollutants into pub-
licly owned treatment works.

(d) Operation in violation of standards
unlawful.

(e) Compliance date extension for inno-
vative pretreatment systems.

1318. Records and reports; inspections.
(a) Maintenance; monitoring equipment;

entry; access to information.
(b) Availability to public; trade secrets

exception; penalty for disclosure of
confidential information.

(c) Application of State law.
(d) Access by Congress.

1319. Enforcement.
(a) State enforcement; compliance or-

ders.
(b) Civil actions.
(c) Criminal penalties.
(d) Civil penalties; factors considered in

determining amount.
(e) State liability for judgments and ex-

penses.
(f) Wrongful introduction of pollutant

into treatment works.
(g) Administrative penalties.

1320. International pollution abatement.
(a) Hearing; participation by foreign na-

tions.
(b) Functions and responsibilities of Ad-

ministrator not affected.
(c) Hearing board; composition; findings

of fact; recommendations; imple-
mentation of board’s decision.

(d) Report by alleged polluter.
(e) Compensation of board members.
(f) Enforcement proceedings.

1321. Oil and hazardous substance liability.
(a) Definitions.
(b) Congressional declaration of policy

against discharges of oil or hazard-
ous substances; designation of haz-
ardous substances; study of higher
standard of care incentives and re-
port to Congress; liability; pen-
alties; civil actions: penalty limita-
tions, separate offenses, jurisdic-
tion, mitigation of damages and
costs, recovery of removal costs, al-
ternative remedies, and withholding
clearance of vessels.

(c) Federal removal authority.
(d) National Contingency Plan.
(e) Civil enforcement.
(f) Liability for actual costs of removal.
(g) Third party liability.
(h) Rights against third parties who

caused or contributed to discharge.
(i) Recovery of removal costs.
(j) National Response System.

(k) Repealed.
(l) Administration.

(m) Administrative provisions.
(n) Jurisdiction.
(o) Obligation for damages unaffected;

local authority not preempted; ex-
isting Federal authority not modi-
fied or affected.

(p) Repealed.
(q) Establishment of maximum limit of

liability with respect to onshore or
offshore facilities.

(r) Liability limitations not to limit li-
ability under other legislation.

(s) Oil Spill Liability Trust Fund.
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1322. Marine sanitation devices.

(a) Definitions.
(b) Federal standards of performance.
(c) Initial standards; effective dates; re-

vision; waiver.
(d) Vessels owned and operated by the

United States.
(e) Pre-promulgation consultation.
(f) Regulation by States or political sub-

divisions thereof; complete prohibi-
tion upon discharge of sewage.

(g) Sales limited to certified devices; cer-
tification of test device; record-
keeping; reports.

(h) Sale and resale of properly equipped
vessels; operability of certified ma-
rine sanitation devices.

(i) Jurisdiction to restrain violations;
contempts.

(j) Penalties.
(k) Enforcement authority.
(l) Boarding and inspection of vessels;

execution of warrants and other
process.

(m) Enforcement in United States posses-
sions.

(n) Uniform national discharge standards
for vessels of Armed Forces.

1323. Federal facilities pollution control.
1324. Clean lakes.

(a) Establishment and scope of program.
(b) Financial assistance to States.
(c) Maximum amount of grant; author-

ization of appropriations.
(d) Demonstration program.

1325. National Study Commission.
(a) Establishment.
(b) Membership; chairman.
(c) Contract authority.
(d) Cooperation of departments, agencies,

and instrumentalities of executive
branch.

(e) Report to Congress.
(f) Compensation and allowances.
(g) Appointment of personnel.
(h) Authorization of appropriation.

1326. Thermal discharges.
(a) Effluent limitations that will assure

protection and propagation of bal-
anced, indigenous population of
shellfish, fish, and wildlife.

(b) Cooling water intake structures.
(c) Period of protection from more strin-

gent effluent limitations following
discharge point source modification
commenced after October 18, 1972.

1327. Omitted.
1328. Aquaculture.

(a) Authority to permit discharge of spe-
cific pollutants.

(b) Procedures and guidelines.
(c) State administration.

1329. Nonpoint source management programs.
(a) State assessment reports.
(b) State management programs.
(c) Administrative provisions.
(d) Approval or disapproval of reports

and management programs.
(e) Local management programs; tech-

nical assistance.
(f) Technical assistance for States.
(g) Interstate management conference.
(h) Grant program.
(i) Grants for protecting groundwater

quality.
(j) Authorization of appropriations.

(k) Consistency of other programs and
projects with management pro-
grams.

Sec.
(l) Collection of information.

(m) Set aside for administrative person-
nel.

1330. National estuary program.
(a) Management conference.
(b) Purposes of conference.
(c) Members of conference.
(d) Utilization of existing data.
(e) Period of conference.
(f) Approval and implementation of

plans.
(g) Grants.
(h) Grant reporting.
(i) Authorization of appropriations.
(j) Research.

(k) Definitions.

SUBCHAPTER IV—PERMITS AND LICENSES

1341. Certification.
(a) Compliance with applicable require-

ments; application; procedures; li-
cense suspension.

(b) Compliance with other provisions of
law setting applicable water quality
requirements.

(c) Authority of Secretary of the Army
to permit use of spoil disposal areas
by Federal licensees or permittees.

(d) Limitations and monitoring require-
ments of certification.

1342. National pollutant discharge elimination sys-
tem.

(a) Permits for discharge of pollutants.
(b) State permit programs.
(c) Suspension of Federal program upon

submission of State program; with-
drawal of approval of State pro-
gram; return of State program to
Administrator.

(d) Notification of Administrator.
(e) Waiver of notification requirement.
(f) Point source categories.
(g) Other regulations for safe transpor-

tation, handling, carriage, storage,
and stowage of pollutants.

(h) Violation of permit conditions; re-
striction or prohibition upon intro-
duction of pollutant by source not
previously utilizing treatment
works.

(i) Federal enforcement not limited.
(j) Public information.

(k) Compliance with permits.
(l) Limitation on permit requirement.

(m) Additional pretreatment of conven-
tional pollutants not required.

(n) Partial permit program.
(o) Anti-backsliding.
(p) Municipal and industrial stormwater

discharges.
(q) Combined sewer overflows.

1343. Ocean discharge criteria.
(a) Issuance of permits.
(b) Waiver.
(c) Guidelines for determining degrada-

tion of waters.
1344. Permits for dredged or fill material.

(a) Discharge into navigable waters at
specified disposal sites.

(b) Specification for disposal sites.
(c) Denial or restriction of use of defined

areas as disposal sites.
(d) ‘‘Secretary’’ defined.
(e) General permits on State, regional, or

nationwide basis.
(f) Non-prohibited discharge of dredged

or fill material.
(g) State administration.
(h) Determination of State’s authority to

issue permits under State program;
approval; notification; transfers to
State program.
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(i) Withdrawal of approval.
(j) Copies of applications for State per-

mits and proposed general permits
to be transmitted to Administrator.

(k) Waiver.
(l) Categories of discharges not subject

to requirements.
(m) Comments on permit applications or

proposed general permits by Sec-
retary of the Interior acting
through Director of United States
Fish and Wildlife Service.

(n) Enforcement authority not limited.
(o) Public availability of permits and

permit applications.
(p) Compliance.
(q) Minimization of duplication, needless

paperwork, and delays in issuance;
agreements.

(r) Federal projects specifically author-
ized by Congress.

(s) Violation of permits.
(t) Navigable waters within State juris-

diction.
1345. Disposal or use of sewage sludge.

(a) Permit.
(b) Issuance of permit; regulations.
(c) State permit program.
(d) Regulations.
(e) Manner of sludge disposal.
(f) Implementation of regulations.
(g) Studies and projects.

1346. Coastal recreation water quality monitoring
and notification.

(a) Monitoring and notification.
(b) Program development and implemen-

tation grants.
(c) Content of State and local govern-

ment programs.
(d) Federal agency programs.
(e) Database.
(f) Technical assistance for monitoring

floatable material.
(g) List of waters.
(h) EPA implementation.
(i) Authorization of appropriations.

SUBCHAPTER V—GENERAL PROVISIONS

1361. Administration.
(a) Authority of Administrator to pre-

scribe regulations.
(b) Utilization of other agency officers

and employees.
(c) Recordkeeping.
(d) Audit.
(e) Awards for outstanding technological

achievement or innovative proc-
esses, methods, or devices in waste
treatment and pollution abatement
programs.

(f) Detail of Environmental Protection
Agency personnel to State water
pollution control agencies.

1362. Definitions.
1363. Water Pollution Control Advisory Board.

(a) Establishment; composition; terms of
office.

(b) Functions.
(c) Clerical and technical assistance.

1364. Emergency powers.
(a) Emergency powers.
(b) Repealed.

1365. Citizen suits.
(a) Authorization; jurisdiction.
(b) Notice.
(c) Venue; intervention by Adminis-

trator; United States interests pro-
tected.

(d) Litigation costs.

Sec.
(e) Statutory or common law rights not

restricted.
(f) Effluent standard or limitation.
(g) ‘‘Citizen’’ defined.
(h) Civil action by State Governors.

1366. Appearance.
1367. Employee protection.

(a) Discrimination against persons filing,
instituting, or testifying in proceed-
ings under this chapter prohibited.

(b) Application for review; investigation;
hearing; review.

(c) Costs and expenses.
(d) Deliberate violations by employee

acting without direction from his
employer or his agent.

(e) Investigations of employment reduc-
tions.

1368. Federal procurement.
(a) Contracts with violators prohibited.
(b) Notification of agencies.
(c) Omitted.
(d) Exemptions.
(e) Omitted.
(f) Contractor certification or contract

clause in acquisition of commercial
items.

1369. Administrative procedure and judicial review.
(a) Subpenas.
(b) Review of Administrator’s actions; se-

lection of court; fees.
(c) Additional evidence.

1370. State authority.
1371. Authority under other laws and regulations.

(a) Impairment of authority or functions
of officials and agencies; treaty pro-
visions.

(b) Discharges of pollutants into navi-
gable waters.

(c) Action of the Administrator deemed
major Federal action; construction
of the National Environmental Pol-
icy Act of 1969.

(d) Consideration of international water
pollution control agreements.

1372. Labor standards.
1373. Public health agency coordination.
1374. Effluent Standards and Water Quality Infor-

mation Advisory Committee.
(a) Establishment; membership; term.
(b) Action on proposed regulations.
(c) Secretary; legal counsel; compensa-

tion.
(d) Quorum; special panel.
(e) Rules.

1375. Reports to Congress; detailed estimates and
comprehensive study on costs; State esti-
mates.

1375a. Report on coastal recreation waters.
(a) In general.
(b) Coordination.

1376. Authorization of appropriations.
1377. Indian tribes.

(a) Policy.
(b) Assessment of sewage treatment

needs; report.
(c) Reservation of funds.
(d) Cooperative agreements.
(e) Treatment as States.
(f) Grants for nonpoint source programs.
(g) Alaska native organizations.
(h) Definitions.

SUBCHAPTER VI—STATE WATER POLLUTION
CONTROL REVOLVING FUNDS

1381. Grants to States for establishment of revolv-
ing funds.

(a) General authority.
(b) Schedule of grant payments.
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Sec.
1382. Capitalization grant agreements.

(a) General rule.
(b) Specific requirements.

1383. Water pollution control revolving loan funds.
(a) Requirements for obligation of grant

funds.
(b) Administration.
(c) Projects eligible for assistance.
(d) Types of assistance.
(e) Limitation to prevent double bene-

fits.
(f) Consistency with planning require-

ments.
(g) Priority list requirement.
(h) Eligibility of non-Federal share of

construction grant projects.
1384. Allotment of funds.

(a) Formula.
(b) Reservation of funds for planning.
(c) Allotment period.

1385. Corrective action.
(a) Notification of noncompliance.
(b) Withholding of payments.
(c) Reallotment of withheld payments.

1386. Audits, reports, and fiscal controls; intended
use plan.

(a) Fiscal control and auditing proce-
dures.

(b) Annual Federal audits.
(c) Intended use plan.
(d) Annual report.
(e) Annual Federal oversight review.
(f) Applicability of subchapter II provi-

sions.
1387. Authorization of appropriations.

CODIFICATION

The Federal Water Pollution Control Act, comprising
this chapter, was originally enacted by act June 30,
1948, ch. 758, 62 Stat. 1155, and amended by acts July 17,
1952, ch. 927, 66 Stat. 755; July 9, 1956, ch. 518, §§ 1, 2, 70
Stat. 498–507; June 25, 1959, Pub. L. 86–70, 73 Stat. 141;
July 12, 1960, Pub. L. 86–624, 74 Stat. 411; July 20, 1961,
Pub. L. 87–88, 75 Stat. 204; Oct. 2, 1965, Pub. L. 89–234, 79
Stat. 903; Nov. 3, 1966, Pub. L. 89–753, 80 Stat. 1246; Apr.
3, 1970, Pub. L. 91–224, 84 Stat. 91; Dec. 31, 1970, Pub. L.
91–611, 84 Stat. 1818; July 9, 1971, Pub. L. 92–50, 85 Stat.
124; Oct. 13, 1971, Pub. L. 92–137, 85 Stat. 379; Mar. 1,
1972, Pub. L. 92–240, 86 Stat. 47, and was formerly classi-
fied first to section 466 et seq. of this title and later to
section 1151 et seq. of this title. The act is shown here-
in, however, as having been added by Pub. L. 92–500
without reference to such intervening amendments be-
cause of the extensive amendment, reorganization, and
expansion of the act’s provisions by Pub. L. 92–500.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in sections 59n–1, 1272,
1293a, 1375a, 1402, 1414b, 1502, 1503, 2317, 2601, 2602, 2801 of
this title; title 7 section 1926a; title 10 section 2704; title
16 sections 460zz–2, 460lll, 471i, 1456, 3830, 4711; title 18
section 1956; title 22 section 277d–43; title 26 section 169;
title 30 sections 201, 1242, 1251, 1253, 1292, 1303, 1419; title
40 App. section 214; title 42 sections 300h–6, 300h–7,
300j–13, 300j–14, 2022, 4363a, 4365, 4370c, 4905, 5153, 6901,
6905, 6907, 6949, 7412, 8302, 9601, 9603, 9604, 9621, 10341; title
43 sections 421h, 1474b–1, 1577, 1595, 1597; title 49 section
47102.

SUBCHAPTER I—RESEARCH AND RELATED
PROGRAMS

§ 1251. Congressional declaration of goals and
policy

(a) Restoration and maintenance of chemical,
physical and biological integrity of Nation�s
waters; national goals for achievement of ob-
jective

The objective of this chapter is to restore and
maintain the chemical, physical, and biological

integrity of the Nation’s waters. In order to
achieve this objective it is hereby declared that,
consistent with the provisions of this chapter—

(1) it is the national goal that the discharge
of pollutants into the navigable waters be
eliminated by 1985;

(2) it is the national goal that wherever at-
tainable, an interim goal of water quality
which provides for the protection and propaga-
tion of fish, shellfish, and wildlife and provides
for recreation in and on the water be achieved
by July 1, 1983;

(3) it is the national policy that the dis-
charge of toxic pollutants in toxic amounts be
prohibited;

(4) it is the national policy that Federal fi-
nancial assistance be provided to construct
publicly owned waste treatment works;

(5) it is the national policy that areawide
waste treatment management planning proc-
esses be developed and implemented to assure
adequate control of sources of pollutants in
each State;

(6) it is the national policy that a major re-
search and demonstration effort be made to
develop technology necessary to eliminate the
discharge of pollutants into the navigable wa-
ters, waters of the contiguous zone, and the
oceans; and

(7) it is the national policy that programs
for the control of nonpoint sources of pollu-
tion be developed and implemented in an expe-
ditious manner so as to enable the goals of
this chapter to be met through the control of
both point and nonpoint sources of pollution.

(b) Congressional recognition, preservation, and
protection of primary responsibilities and
rights of States

It is the policy of the Congress to recognize,
preserve, and protect the primary responsibil-
ities and rights of States to prevent, reduce, and
eliminate pollution, to plan the development
and use (including restoration, preservation, and
enhancement) of land and water resources, and
to consult with the Administrator in the exer-
cise of his authority under this chapter. It is the
policy of Congress that the States manage the
construction grant program under this chapter
and implement the permit programs under sec-
tions 1342 and 1344 of this title. It is further the
policy of the Congress to support and aid re-
search relating to the prevention, reduction, and
elimination of pollution and to provide Federal
technical services and financial aid to State and
interstate agencies and municipalities in con-
nection with the prevention, reduction, and
elimination of pollution.
(c) Congressional policy toward Presidential ac-

tivities with foreign countries
It is further the policy of Congress that the

President, acting through the Secretary of State
and such national and international organiza-
tions as he determines appropriate, shall take
such action as may be necessary to insure that
to the fullest extent possible all foreign coun-
tries shall take meaningful action for the pre-
vention, reduction, and elimination of pollution
in their waters and in international waters and
for the achievement of goals regarding the
elimination of discharge of pollutants and the
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improvement of water quality to at least the
same extent as the United States does under its
laws.
(d) Administrator of Environmental Protection

Agency to administer chapter
Except as otherwise expressly provided in this

chapter, the Administrator of the Environ-
mental Protection Agency (hereinafter in this
chapter called ‘‘Administrator’’) shall admin-
ister this chapter.
(e) Public participation in development, revision,

and enforcement of any regulation, etc.
Public participation in the development, revi-

sion, and enforcement of any regulation, stand-
ard, effluent limitation, plan, or program estab-
lished by the Administrator or any State under
this chapter shall be provided for, encouraged,
and assisted by the Administrator and the
States. The Administrator, in cooperation with
the States, shall develop and publish regulations
specifying minimum guidelines for public par-
ticipation in such processes.
(f) Procedures utilized for implementing chapter

It is the national policy that to the maximum
extent possible the procedures utilized for im-
plementing this chapter shall encourage the
drastic minimization of paperwork and inter-
agency decision procedures, and the best use of
available manpower and funds, so as to prevent
needless duplication and unnecessary delays at
all levels of government.
(g) Authority of States over water

It is the policy of Congress that the authority
of each State to allocate quantities of water
within its jurisdiction shall not be superseded,
abrogated or otherwise impaired by this chap-
ter. It is the further policy of Congress that
nothing in this chapter shall be construed to su-
persede or abrogate rights to quantities of water
which have been established by any State. Fed-
eral agencies shall co-operate with State and
local agencies to develop comprehensive solu-
tions to prevent, reduce and eliminate pollution
in concert with programs for managing water
resources.

(June 30, 1948, ch. 758, title I, § 101, as added Pub.
L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 816; amended
Pub. L. 95–217, §§ 5(a), 26(b), Dec. 27, 1977, 91 Stat.
1567, 1575; Pub. L. 100–4, title III, § 316(b), Feb. 4,
1987, 101 Stat. 60.)

AMENDMENTS

1987—Subsec. (a)(7). Pub. L. 100–4 added par. (7).
1977—Subsec. (b). Pub. L. 95–217, § 26(b), inserted pro-

visions expressing Congressional policy that the States
manage the construction grant program under this
chapter and implement the permit program under sec-
tions 1342 and 1344 of this title.

Subsec. (g). Pub. L. 95–217, § 5(a), added subsec. (g).

SHORT TITLE OF 2000 AMENDMENTS

Pub. L. 106–457, title II, § 201, Nov. 7, 2000, 114 Stat.
1967, provided that: ‘‘This title [amending section 1267
of this title and enacting provisions set out as a note
under section 1267 of this title] may be cited as the
‘Chesapeake Bay Restoration Act of 2000’.’’

Pub. L. 106–457, title IV, § 401, Nov. 7, 2000, 114 Stat.
1973, provided that: ‘‘This title [amending section 1269
of this title] may be cited as the ‘Long Island Sound
Restoration Act’.’’

Pub. L. 106–457, title V, § 501, Nov. 7, 2000, 114 Stat.
1973, provided that: ‘‘This title [enacting section 1273 of
this title] may be cited as the ‘Lake Pontchartrain
Basin Restoration Act of 2000’.’’

Pub. L. 106–457, title VI, § 601, Nov. 7, 2000, 114 Stat.
1975, provided that: ‘‘This title [enacting section 1300 of
this title] may be cited as the ‘Alternative Water
Sources Act of 2000’.’’

Pub. L. 106–284, § 1, Oct. 10, 2000, 114 Stat. 870, provided
that: ‘‘This Act [enacting sections 1346 and 1375a of this
title and amending sections 1254, 1313, 1314, 1362, and
1377 of this title] may be cited as the ‘Beaches Environ-
mental Assessment and Coastal Health Act of 2000’.’’

SHORT TITLE OF 1994 AMENDMENT

Pub. L. 103–431, § 1, Oct. 31, 1994, 108 Stat. 4396, pro-
vided that: ‘‘This Act [amending section 1311 of this
title] may be cited as the ‘Ocean Pollution Reduction
Act’.’’

SHORT TITLE OF 1990 AMENDMENT

Pub. L. 101–596, § 1, Nov. 16, 1990, 104 Stat. 3000, pro-
vided that: ‘‘This Act [enacting sections 1269 and 1270 of
this title, amending sections 1268, 1324, and 1416 of this
title, and enacting provisions set out as notes under
this section and section 1270 of this title] may be cited
as the ‘Great Lakes Critical Programs Act of 1990’.’’

Pub. L. 101–596, title II, § 201, Nov. 16, 1990, 104 Stat.
3004, provided that: ‘‘This part [probably means title,
enacting section 1269 of this title and amending section
1416 of this title] may be cited as the ‘Long Island
Sound Improvement Act of 1990’.’’

Pub. L. 101–596, title III, § 301, Nov. 16, 1990, 104 Stat.
3006, provided that: ‘‘This title [enacting section 1270 of
this title, amending section 1324 of this title, and en-
acting provisions set out as a note under section 1270 of
this title] may be cited as the ‘Lake Champlain Special
Designation Act of 1990’.’’

SHORT TITLE OF 1988 AMENDMENT

Pub. L. 100–653, title X, § 1001, Nov. 14, 1988, 102 Stat.
3835, provided that: ‘‘This title [amending section 1330
of this title and enacting provisions set out as notes
under section 1330 of this title] may be cited as the
‘Massachusetts Bay Protection Act of 1988’.’’

SHORT TITLE OF 1987 AMENDMENT

Section 1(a) of Pub. L. 100–4 provided that: ‘‘This Act
[enacting sections 1254a, 1267, 1268, 1281b, 1329, 1330, 1377,
1381 to 1387, and 1414a of this title, amending this sec-
tion and sections 1254, 1256, 1262, 1281, 1282 to 1285, 1287,
1288, 1291, 1311 to 1313, 1314, 1317 to 1322, 1324, 1342, 1344,
1345, 1361, 1362, 1365, 1369, 1375, and 1376 of this title, and
enacting provisions set out as notes under this section,
sections 1284, 1311, 1317, 1319, 1330, 1342, 1345, 1362, 1375,
and 1414a of this title, and section 1962d–20 of Title 42,
The Public Health and Welfare] may be cited as the
‘Water Quality Act of 1987’.’’

SHORT TITLE OF 1981 AMENDMENT

Pub. L. 97–117, § 1, Dec. 29, 1981, 95 Stat. 1623, provided
that: ‘‘This Act [enacting sections 1298, 1299, and 1313a
of this title, amending sections 1281 to 1285, 1287, 1291,
1292, 1296, 1311, and 1314 of this title, and enacting provi-
sions set out as notes under sections 1311 and 1375 of
this title] may be cited as the ‘Municipal Wastewater
Treatment Construction Grant Amendments of 1981’.’’

SHORT TITLE OF 1977 AMENDMENT

Section 1 of Pub. L. 95–217 provided: ‘‘That this Act
[enacting sections 1281a, 1294 to 1296, and 1297 of this
title, amending this section and sections 1252, 1254 to
1256, 1259, 1262, 1263, 1281, 1282 to 1288, 1291, 1292, 1311,
1314, 1315, 1317 to 1319, 1321 to 1324, 1328, 1341, 1342, 1344,
1345, 1362, 1364, 1375, and 1376 of this title, enacting pro-
visions set out as notes under this section and sections
1284, 1286, 1314, 1321, 1342, 1344, and 1376 of this title, and
amending provisions set out as a note under this sec-
tion] may be cited as the ‘Clean Water Act of 1977’.’’
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SHORT TITLE

Section 1 of Pub. L. 92–500 provided that: ‘‘That this
Act [enacting this chapter, amending section 24 of Title
12, Banks and Banking, sections 633 and 636 of Title 15,
Commerce and Trade, and section 711 of former Title 31,
Money and Finance, and enacting provisions set out as
notes under this section and sections 1281 and 1361 of
this title] may be cited as the ‘Federal Water Pollution
Control Act Amendments of 1972’.’’

Section 519, formerly section 518, of Act June 30, 1948,
ch. 758, title V, as added Oct. 18, 1972, Pub. L. 92–500, § 2,
86 Stat. 896, and amended Dec. 27, 1977, Pub. L. 95–217,
§ 2, 91 Stat. 1566, and renumbered § 519, Feb. 4, 1987, Pub.
L. 100–4, title V, § 506, 101 Stat. 76, provided that: ‘‘This
Act [this chapter] may be cited as the ‘Federal Water
Pollution Control Act’ (commonly referred to as the
Clean Water Act).’’

SAVINGS PROVISION

Section 4 of Pub. L. 92–500 provided that:
‘‘(a) No suit, action, or other proceeding lawfully

commenced by or against the Administrator or any
other officer or employee of the United States in his of-
ficial capacity or in relation to the discharge of his of-
ficial duties under the Federal Water Pollution Control
Act as in effect immediately prior to the date of enact-
ment of this Act [Oct. 18, 1972] shall abate by reason of
the taking effect of the amendment made by section 2
of this Act [which enacted this chapter]. The court
may, on its own motion or that of any party made at
any time within twelve months after such taking ef-
fect, allow the same to be maintained by or against the
Administrator or such officer or employee.

‘‘(b) All rules, regulations, orders, determinations,
contracts, certifications, authorizations, delegations,
or other actions duly issued, made, or taken by or pur-
suant to the Federal Water Pollution Control Act as in
effect immediately prior to the date of enactment of
this Act [Oct. 18, 1972], and pertaining to any functions,
powers, requirements, and duties under the Federal
Water Pollution Control Act as in effect immediately
prior to the date of enactment of this Act [Oct. 18, 1972]
shall continue in full force and effect after the date of
enactment of this Act [Oct. 18, 1972] until modified or
rescinded in accordance with the Federal Water Pollu-
tion Control Act as amended by this Act [this chapter].

‘‘(c) The Federal Water Pollution Control Act as in
effect immediately prior to the date of enactment of
this Act [Oct. 18, 1972] shall remain applicable to all
grants made from funds authorized for the fiscal year
ending June 30, 1972, and prior fiscal years, including
any increases in the monetary amount of any such
grant which may be paid from authorizations for fiscal
years beginning after June 30, 1972, except as specifi-
cally otherwise provided in section 202 of the Federal
Water Pollution Control Act as amended by this Act
[section 1282 of this title] and in subsection (c) of sec-
tion 3 of this Act.’’

SEPARABILITY

Section 512 of act June 30, 1948, ch. 758, title V, as
added Oct. 18, 1972, Pub. L. 92–500, § 2, 86 Stat. 894, pro-
vided that: ‘‘If any provision of this Act [this chapter],
or the application of any provision of this Act [this
chapter] to any person or circumstance, is held invalid,
the application of such provision to other persons or
circumstances, and the remainder of this Act [this
chapter], shall not be affected thereby.’’

NATIONAL SHELLFISH INDICATOR PROGRAM

Pub. L. 102–567, title III, § 308, Oct. 29, 1992, 106 Stat.
4286; as amended by Pub. L. 105–362, title II, § 201(b),
Nov. 10, 1998, 112 Stat. 3282, provided that:

‘‘(a) ESTABLISHMENT OF A RESEARCH PROGRAM.—The
Secretary of Commerce, in cooperation with the Sec-
retary of Health and Human Services and the Adminis-
trator of the Environmental Protection Agency, shall
establish and administer a 5-year national shellfish re-
search program (hereafter in this section referred to as

the ‘Program’) for the purpose of improving existing
classification systems for shellfish growing waters
using the latest technological advancements in micro-
biology and epidemiological methods. Within 12 months
after the date of enactment of this Act [Oct. 29, 1992],
the Secretary of Commerce, in cooperation with the ad-
visory committee established under subsection (b) and
the Consortium, shall develop a comprehensive 5-year
plan for the Program which shall at a minimum pro-
vide for—

‘‘(1) an environmental assessment of commercial
shellfish growing areas in the United States, includ-
ing an evaluation of the relationships between indica-
tors of fecal contamination and human enteric patho-
gens;

‘‘(2) the evaluation of such relationships with re-
spect to potential health hazards associated with
human consumption of shellfish;

‘‘(3) a comparison of the current microbiological
methods used for evaluating indicator bacteria and
human enteric pathogens in shellfish and shellfish
growing waters with new technological methods de-
signed for this purpose;

‘‘(4) the evaluation of current and projected sys-
tems for human sewage treatment in eliminating vi-
ruses and other human enteric pathogens which accu-
mulate in shellfish;

‘‘(5) the design of epidemiological studies to relate
microbiological data, sanitary survey data, and
human shellfish consumption data to actual hazards
to health associated with such consumption; and

‘‘(6) recommendations for revising Federal shellfish
standards and improving the capabilities of Federal
and State agencies to effectively manage shellfish
and ensure the safety of shellfish intended for human
consumption.
‘‘(b) ADVISORY COMMITTEE.—(1) For the purpose of

providing oversight of the Program on a continuing
basis, an advisory committee (hereafter in this section
referred to as the ‘Committee’) shall be established
under a memorandum of understanding between the
Interstate Shellfish Sanitation Conference and the Na-
tional Marine Fisheries Service.

‘‘(2) The Committee shall—
‘‘(A) identify priorities for achieving the purpose of

the Program;
‘‘(B) review and recommend approval or disapproval

of Program work plans and plans of operation;
‘‘(C) review and comment on all subcontracts and

grants to be awarded under the Program;
‘‘(D) receive and review progress reports from the

Consortium and program subcontractors and grant-
ees; and

‘‘(E) provide such other advice on the Program as is
appropriate.
‘‘(3) The Committee shall consist of at least ten mem-

bers and shall include—
‘‘(A) three members representing agencies having

authority under State law to regulate the shellfish
industry, of whom one shall represent each of the At-
lantic, Pacific, and Gulf of Mexico shellfish growing
regions;

‘‘(B) three members representing persons engaged
in the shellfish industry in the Atlantic, Pacific, and
Gulf of Mexico shellfish growing regions (who shall be
appointed from among at least six recommendations
by the industry members of the Interstate Shellfish
Sanitation Conference Executive Board), of whom
one shall represent the shellfish industry in each re-
gion;

‘‘(C) three members, of whom one shall represent
each of the following Federal agencies: the National
Oceanic and Atmospheric Administration, the Envi-
ronmental Protection Agency, and the Food and Drug
Administration; and

‘‘(D) one member representing the Shellfish Insti-
tute of North America.
‘‘(4) The Chairman of the Committee shall be selected

from among the Committee members described in para-
graph (3)(A).
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‘‘(5) The Committee shall establish and maintain a
subcommittee of scientific experts to provide advice,
assistance, and information relevant to research funded
under the Program, except that no individual who is
awarded, or whose application is being considered for,
a grant or subcontract under the Program may serve on
such subcommittee. The membership of the sub-
committee shall, to the extent practicable, be region-
ally balanced with experts who have scientific knowl-
edge concerning each of the Atlantic, Pacific, and Gulf
of Mexico shellfish growing regions. Scientists from the
National Academy of Sciences and appropriate Federal
agencies (including the National Oceanic and Atmos-
pheric Administration, Food and Drug Administration,
Centers for Disease Control, National Institutes of
Health, Environmental Protection Agency, and Na-
tional Science Foundation) shall be considered for
membership on the subcommittee.

‘‘(6) Members of the Committee and its scientific sub-
committee established under this subsection shall not
be paid for serving on the Committee or subcommittee,
but shall receive travel expenses as authorized by sec-
tion 5703 of title 5, United States Code.

‘‘(c) CONTRACT WITH CONSORTIUM.—Within 30 days
after the date of enactment of this Act [Oct. 29, 1992],
the Secretary of Commerce shall seek to enter into a
cooperative agreement or contract with the Consor-
tium under which the Consortium will—

‘‘(1) be the academic administrative organization
and fiscal agent for the Program;

‘‘(2) award and administer such grants and sub-
contracts as are approved by the Committee under
subsection (b);

‘‘(3) develop and implement a scientific peer review
process for evaluating grant and subcontractor appli-
cations prior to review by the Committee;

‘‘(4) in cooperation with the Secretary of Commerce
and the Committee, procure the services of a sci-
entific project director;

‘‘(5) develop and submit budgets, progress reports,
work plans, and plans of operation for the Program to
the Secretary of Commerce and the Committee; and

‘‘(6) make available to the Committee such staff,
information, and assistance as the Committee may
reasonably require to carry out its activities.
‘‘(d) AUTHORIZATION OF APPROPRIATIONS.—(1) Of the

sums authorized under section 4(a) of the National Oce-
anic and Atmospheric Administration Marine Fisheries
Program Authorization Act (Public Law 98–210; 97 Stat.
1409), there are authorized to be appropriated to the
Secretary of Commerce $5,200,000 for each of the fiscal
years 1993 through 1997 for carrying out the Program.
Of the amounts appropriated pursuant to this author-
ization, not more than 5 percent of such appropriation
may be used for administrative purposes by the Na-
tional Oceanic and Atmospheric Administration. The
remaining 95 percent of such appropriation shall be
used to meet the administrative and scientific objec-
tives of the Program.

‘‘(2) The Interstate Shellfish Sanitation Conference
shall not administer appropriations authorized under
this section, but may be reimbursed from such appro-
priations for its expenses in arranging for travel, meet-
ings, workshops, or conferences necessary to carry out
the Program.

‘‘(e) DEFINITIONS.—As used in this section, the term—
‘‘(1) ‘Consortium’ means the Louisiana Universities

Marine Consortium; and
‘‘(2) ‘shellfish’ means any species of oyster, clam, or

mussel that is harvested for human consumption.’’

LIMITATION ON PAYMENTS

Section 2 of Pub. L. 100–4 provided that: ‘‘No pay-
ments may be made under this Act [see Short Title of
1987 Amendment note above] except to the extent pro-
vided in advance in appropriation Acts.’’

SEAFOOD PROCESSING STUDY; SUBMITTAL OF RESULTS
TO CONGRESS NOT LATER THAN JANUARY 1, 1979

Pub. L. 95–217, § 74, Dec. 27, 1977, 91 Stat. 1609, provided
that the Administrator of the Environmental Protec-

tion Agency conduct a study to examine the geographi-
cal, hydrological, and biological characteristics of ma-
rine waters to determine the effects of seafood proc-
esses which dispose of untreated natural wastes into
such waters and to include in this study an examina-
tion of technologies which may be used in such proc-
esses to facilitate the use of the nutrients in these
wastes or to reduce the discharge of such wastes into
the marine environment and to submit the result of
this study to Congress not later than Jan. 1, 1979.

STANDARDS

For provisions relating to the responsibility of the
head of each Executive agency for compliance with ap-
plicable pollution control standards, see Ex. Ord. No.
12088, Oct. 13, 1978, 43 F.R. 47707, set out as a note under
section 4321 of Title 42, The Public Health and Welfare.

OVERSIGHT STUDY

Section 5 of Pub. L. 92–500 authorized the Comptroller
General of the United States to conduct a study and re-
view of the research, pilot, and demonstration pro-
grams related to prevention and control of water pollu-
tion conducted, supported, or assisted by any Federal
agency pursuant to any Federal law or regulation and
assess conflicts between these programs and their co-
ordination and efficacy, and to report to Congress
thereon by Oct. 1, 1973.

INTERNATIONAL TRADE STUDY

Section 6 of Pub. L. 92–500 provided that:
‘‘(a) The Secretary of Commerce, in cooperation with

other interested Federal agencies and with representa-
tives of industry and the public, shall undertake imme-
diately an investigation and study to determine—

‘‘(1) the extent to which pollution abatement and
control programs will be imposed on, or voluntarily
undertaken by, United States manufacturers in the
near future and the probable short- and long-range ef-
fects of the costs of such programs (computed to the
greatest extent practicable on an industry-by-indus-
try basis) on (A) the production costs of such domes-
tic manufacturers, and (B) the market prices of the
goods produced by them;

‘‘(2) the probable extent to which pollution abate-
ment and control programs will be implemented in
foreign industrial nations in the near future and the
extent to which the production costs (computed to
the greatest extent practicable on an industry-by-in-
dustry basis) of foreign manufacturers will be af-
fected by the costs of such programs;

‘‘(3) the probable competitive advantage which any
article manufactured in a foreign nation will likely
have in relation to a comparable article made in the
United States if that foreign nation—

‘‘(A) does not require its manufacturers to imple-
ment pollution abatement and control programs.

‘‘(B) requires a lesser degree of pollution abate-
ment and control in its programs, or

‘‘(C) in any way reimburses or otherwise sub-
sidizes its manufacturers for the costs of such pro-
gram;
‘‘(4) alternative means by which any competitive

advantage accruing to the products of any foreign na-
tion as a result of any factor described in paragraph
(3) may be (A) accurately and quickly determined,
and (B) equalized, for example, by the imposition of
a surcharge or duty, on a foreign product in an
amount necessary to compensate for such advantage;
and

‘‘(5) the impact, if any, which the imposition of a
compensating tariff of other equalizing measure may
have in encouraging foreign nations to implement
pollution and abatement control programs.
‘‘(b) The Secretary shall make an initial report to the

President and Congress within six months after the
date of enactment of this section [Oct. 18, 1972] of the
results of the study and investigation carried out pur-
suant to this section and shall make additional reports
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thereafter at such times as he deems appropriate tak-
ing into account the development of relevant data, but
not less than once every twelve months.’’

INTERNATIONAL AGREEMENTS

Section 7 of Pub. L. 92–500 provided that: ‘‘The Presi-
dent shall undertake to enter into international agree-
ment to apply uniform standards of performance for
the control of the discharge and emission of pollutants
from new sources, uniform controls over the discharge
and emission of toxic pollutants, and uniform controls
over the discharge of pollutants into the ocean. For
this purpose the President shall negotiate multilateral
treaties, conventions, resolutions, or other agreements,
and formulate, present, or support proposals at the
United Nations and other appropriate international fo-
rums.’’

NATIONAL POLICIES AND GOAL STUDY

Section 10 of Pub. L. 92–500 directed President to
make a full and complete investigation and study of all
national policies and goals established by law to deter-
mine what the relationship should be between these
policies and goals, taking into account the resources of
the Nation, and to report results of his investigation
and study together with his recommendations to Con-
gress not later than two years after Oct. 18, 1972.

EFFICIENCY STUDY

Section 11 of Pub. L. 92–500 directed President, by uti-
lization of the General Accounting Office, to conduct a
full and complete investigation and study of ways and
means of most effectively using all of the various re-
sources, facilities, and personnel of the Federal Govern-
ment in order to most efficiently carry out the provi-
sions of this chapter and to report results of his inves-
tigation and study together with his recommendations
to Congress not later than two hundred and seventy
days after Oct. 18, 1972.

SEX DISCRIMINATION

Section 13 of Pub. L. 92–500 provided that: ‘‘No person
in the United States shall on the ground of sex be ex-
cluded from participation in, be denied the benefits of,
or be subjected to discrimination under any program or
activity receiving Federal assistance under this Act
[see Short Title note above] the Federal Water Pollu-
tion Control Act [this chapter], or the Environmental
Financing Act [set out as a note under section 1281 of
this title]. This section shall be enforced through agen-
cy provisions and rules similar to those already estab-
lished, with respect to racial and other discrimination,
under title VI of the Civil Rights Act of 1964 [section
2000d et seq. of Title 42, The Public Health and Wel-
fare]. However, this remedy is not exclusive and will
not prejudice or cut off any other legal remedies avail-
able to a discriminatee.’’

CONTIGUOUS ZONE OF UNITED STATES

For extension of contiguous zone of United States,
see Proc. No. 7219, set out as a note under section 1331
of Title 43, Public Lands.

PREVENTION, CONTROL, AND ABATEMENT OF
ENVIRONMENTAL POLLUTION AT FEDERAL FACILITIES

Ex. Ord. No. 12088, Oct. 13, 1978, 43 F.R. 47707, set out
as a note under section 4321 of Title 42, The Public
Health and Welfare, provides for the prevention, con-
trol, and abatement of environmental pollution at fed-
eral facilities.

EXECUTIVE ORDER NO. 11548

Ex. Ord. No. 11548, July 20, 1970, 35 F.R. 11677, which
related to the delegation of Presidential functions, was
superseded by Ex. Ord. No. 11735, Aug. 3, 1973, 38 F.R.
21243, formerly set out as a note under section 1321 of
this title.

EX. ORD. NO. 11742. DELEGATION OF FUNCTIONS TO SEC-
RETARY OF STATE RESPECTING THE NEGOTIATION OF
INTERNATIONAL AGREEMENTS RELATING TO THE EN-
HANCEMENT OF THE ENVIRONMENT

Ex. Ord. No. 11742, Oct. 23, 1973, 38 F.R. 29457, pro-
vided:

Under and by virtue of the authority vested in me by
section 301 of title 3 of the United States Code and as
President of the United States, I hereby authorize and
empower the Secretary of State, in coordination with
the Council on Environmental Quality, the Environ-
mental Protection Agency, and other appropriate Fed-
eral agencies, to perform, without the approval, ratifi-
cation, or other action of the President, the functions
vested in the President by Section 7 of the Federal
Water Pollution Control Act Amendments of 1972 (Pub-
lic Law 92–500; 86 Stat. 898) with respect to inter-
national agreements relating to the enhancement of
the environment.

RICHARD NIXON.

DEFINITION OF ‘‘ADMINISTRATOR’’

Section 1(d) of Pub. L. 100–4 provided that: ‘‘For pur-
poses of this Act [see Short Title of 1987 Amendment
note above], the term ‘Administrator’ means the Ad-
ministrator of the Environmental Protection Agency.’’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1267, 1268, 1300,
1311, 1377 of this title.

§ 1252. Comprehensive programs for water pollu-
tion control

(a) Preparation and development
The Administrator shall, after careful inves-

tigation, and in cooperation with other Federal
agencies, State water pollution control agen-
cies, interstate agencies, and the municipalities
and industries involved, prepare or develop com-
prehensive programs for preventing, reducing, or
eliminating the pollution of the navigable wa-
ters and ground waters and improving the sani-
tary condition of surface and underground wa-
ters. In the development of such comprehensive
programs due regard shall be given to the im-
provements which are necessary to conserve
such waters for the protection and propagation
of fish and aquatic life and wildlife, recreational
purposes, and the withdrawal of such waters for
public water supply, agricultural, industrial,
and other purposes. For the purpose of this sec-
tion, the Administrator is authorized to make
joint investigations with any such agencies of
the condition of any waters in any State or
States, and of the discharges of any sewage, in-
dustrial wastes, or substance which may ad-
versely affect such waters.
(b) Planning for reservoirs; storage for regula-

tion of streamflow
(1) In the survey or planning of any reservoir

by the Corps of Engineers, Bureau of Reclama-
tion, or other Federal agency, consideration
shall be given to inclusion of storage for regula-
tion of streamflow, except that any such storage
and water releases shall not be provided as a
substitute for adequate treatment or other
methods of controlling waste at the source.

(2) The need for and the value of storage for
regulation of streamflow (other than for water
quality) including but not limited to navigation,
salt water intrusion, recreation, esthetics, and
fish and wildlife, shall be determined by the
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Corps of Engineers, Bureau of Reclamation, or
other Federal agencies.

(3) The need for, the value of, and the impact
of, storage for water quality control shall be de-
termined by the Administrator, and his views on
these matters shall be set forth in any report or
presentation to Congress proposing authoriza-
tion or construction of any reservoir including
such storage.

(4) The value of such storage shall be taken
into account in determining the economic value
of the entire project of which it is a part, and
costs shall be allocated to the purpose of regula-
tion of streamflow in a manner which will in-
sure that all project purposes, share equitably in
the benefit of multiple-purpose construction.

(5) Costs of regulation of streamflow features
incorporated in any Federal reservoir or other
impoundment under the provisions of this chap-
ter shall be determined and the beneficiaries
identified and if the benefits are widespread or
national in scope, the costs of such features
shall be nonreimbursable.

(6) No license granted by the Federal Energy
Regulatory Commission for a hydroelectric
power project shall include storage for regula-
tion of streamflow for the purpose of water qual-
ity control unless the Administrator shall rec-
ommend its inclusion and such reservoir storage
capacity shall not exceed such proportion of the
total storage required for the water quality con-
trol plan as the drainage area of such reservoir
bears to the drainage area of the river basin or
basins involved in such water quality control
plan.
(c) Basins; grants to State agencies

(1) The Administrator shall, at the request of
the Governor of a State, or a majority of the
Governors when more than one State is in-
volved, make a grant to pay not to exceed 50 per
centum of the administrative expenses of a plan-
ning agency for a period not to exceed three
years, which period shall begin after October 18,
1972, if such agency provides for adequate rep-
resentation of appropriate State, interstate,
local, or (when appropriate) international inter-
ests in the basin or portion thereof involved and
is capable of developing an effective, comprehen-
sive water quality control plan for a basin or
portion thereof.

(2) Each planning agency receiving a grant
under this subsection shall develop a compre-
hensive pollution control plan for the basin or
portion thereof which—

(A) is consistent with any applicable water
quality standards effluent and other limita-
tions, and thermal discharge regulations es-
tablished pursuant to current law within the
basin;

(B) recommends such treatment works as
will provide the most effective and economical
means of collection, storage, treatment, and
elimination of pollutants and recommends
means to encourage both municipal and indus-
trial use of such works;

(C) recommends maintenance and improve-
ment of water quality within the basin or por-
tion thereof and recommends methods of ade-
quately financing those facilities as may be
necessary to implement the plan; and

(D) as appropriate, is developed in coopera-
tion with, and is consistent with any compre-
hensive plan prepared by the Water Resources
Council, any areawide waste management
plans developed pursuant to section 1288 of
this title, and any State plan developed pursu-
ant to section 1313(e) of this title.

(3) For the purposes of this subsection the
term ‘‘basin’’ includes, but is not limited to, riv-
ers and their tributaries, streams, coastal wa-
ters, sounds, estuaries, bays, lakes, and portions
thereof as well as the lands drained thereby.

(June 30, 1948, ch. 758, title I, § 102, as added Pub.
L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 817; amended
Pub. L. 95–91, title IV, § 402(a)(1)(A), Aug. 4, 1977,
91 Stat. 583; Pub. L. 95–217, § 5(b), Dec. 27, 1977, 91
Stat. 1567; Pub. L. 104–66, title II, § 2021(a), Dec.
21, 1995, 109 Stat. 726.)

AMENDMENTS

1995—Subsec. (d). Pub. L. 104–66 struck out subsec. (d)
which read as follows: ‘‘The Administrator, after con-
sultation with the States, and River Basin Commis-
sions established under the Water Resources Planning
Act, shall submit a report to Congress on or before July
1, 1978, which analyzes the relationship between pro-
grams under this chapter, and the programs by which
State and Federal agencies allocate quantities of
water. Such report shall include recommendations con-
cerning the policy in section 1251(g) of this title to im-
prove coordination of efforts to reduce and eliminate
pollution in concert with programs for managing water
resources.’’

1977—Subsec. (d). Pub. L. 95–217 added subsec. (d).

TRANSFER OF FUNCTIONS

‘‘Federal Energy Regulatory Commission’’ sub-
stituted for ‘‘Federal Power Commission’’ in subsec.
(b)(6) on authority of Pub. L. 95–91, title IV,
§ 402(a)(1)(A), Aug. 4, 1977, 91 Stat. 583, which is classi-
fied to section 7172(a)(1)(A) of Title 42, The Public
Health and Welfare.

EXECUTIVE ORDER NO. 10014

Ex. Ord. No. 10014, Nov. 3, 1948, 13 F.R. 6601, which re-
lated to the cooperation of Federal and State agencies
to prevent pollution of surface and underground waters,
was superseded by Ex. Ord. No. 11258, Nov. 17, 1965, 30
F.R. 14483.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1252a of this
title.

§ 1252a. Reservoir projects, water storage; modi-
fication; storage for other than for water
quality, opinion of Federal agency, commit-
tee resolutions of approval; provisions inap-
plicable to projects with certain prescribed
water quality benefits in relation to total
project benefits

In the case of any reservoir project authorized
for construction by the Corps of Engineers, Bu-
reau of Reclamation, or other Federal agency
when the Administrator of the Environmental
Protection Agency determines pursuant to sec-
tion 1252(b) of this title that any storage in such
project for regulation of streamflow for water
quality is not needed, or is needed in a different
amount, such project may be modified accord-
ingly by the head of the appropriate agency, and
any storage no longer required for water quality
may be utilized for other authorized purposes of
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the project when, in the opinion of the head of
such agency, such use is justified. Any such
modification of a project where the benefits at-
tributable to water quality are 15 per centum or
more but not greater than 25 per centum of the
total project benefits shall take effect only upon
the adoption of resolutions approving such
modification by the appropriate committees of
the Senate and House of Representatives. The
provisions of the section shall not apply to any
project where the benefits attributable to water
quality exceed 25 per centum of the total project
benefits.

(Pub. L. 93–251, title I, § 65, Mar. 7, 1974, 88 Stat.
30.)

CODIFICATION

Section was not enacted as part of the Federal Water
Pollution Control Act which comprises this chapter.

§ 1253. Interstate cooperation and uniform laws

(a) The Administrator shall encourage cooper-
ative activities by the States for the prevention,
reduction, and elimination of pollution, encour-
age the enactment of improved and, so far as
practicable, uniform State laws relating to the
prevention, reduction, and elimination of pollu-
tion; and encourage compacts between States
for the prevention and control of pollution.

(b) The consent of the Congress is hereby
given to two or more States to negotiate and
enter into agreements or compacts, not in con-
flict with any law or treaty of the United
States, for (1) cooperative effort and mutual as-
sistance for the prevention and control of pollu-
tion and the enforcement of their respective
laws relating thereto, and (2) the establishment
of such agencies, joint or otherwise, as they may
deem desirable for making effective such agree-
ments and compacts. No such agreement or
compact shall be binding or obligatory upon any
State a party thereto unless and until it has
been approved by the Congress.

(June 30, 1948, ch. 758, title I, § 103, as added Pub.
L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 818.)

§ 1254. Research, investigations, training, and in-
formation

(a) Establishment of national programs; coopera-
tion; investigations; water quality surveil-
lance system; reports

The Administrator shall establish national
programs for the prevention, reduction, and
elimination of pollution and as part of such pro-
grams shall—

(1) in cooperation with other Federal, State,
and local agencies, conduct and promote the
coordination and acceleration of, research, in-
vestigations, experiments, training, dem-
onstrations, surveys, and studies relating to
the causes, effects, extent, prevention, reduc-
tion, and elimination of pollution;

(2) encourage, cooperate with, and render
technical services to pollution control agen-
cies and other appropriate public or private
agencies, institutions, and organizations, and
individuals, including the general public, in
the conduct of activities referred to in para-
graph (1) of this subsection;

(3) conduct, in cooperation with State water
pollution control agencies and other inter-
ested agencies, organizations and persons,
public investigations concerning the pollution
of any navigable waters, and report on the re-
sults of such investigations;

(4) establish advisory committees composed
of recognized experts in various aspects of pol-
lution and representatives of the public to as-
sist in the examination and evaluation of re-
search progress and proposals and to avoid du-
plication of research;

(5) in cooperation with the States, and their
political subdivisions, and other Federal agen-
cies establish, equip, and maintain a water
quality surveillance system for the purpose of
monitoring the quality of the navigable wa-
ters and ground waters and the contiguous
zone and the oceans and the Administrator
shall, to the extent practicable, conduct such
surveillance by utilizing the resources of the
National Aeronautics and Space Administra-
tion, the National Oceanic and Atmospheric
Administration, the United States Geological
Survey, and the Coast Guard, and shall report
on such quality not later than 90 days after
the date of convening of each session of Con-
gress; and

(6) initiate and promote the coordination
and acceleration of research designed to de-
velop the most effective practicable tools and
techniques for measuring the social and eco-
nomic costs and benefits of activities which
are subject to regulation under this chapter;
and shall transmit a report on the results of
such research to the Congress not later than
January 1, 1974.

(b) Authorized activities of Administrator
In carrying out the provisions of subsection (a)

of this section the Administrator is authorized
to—

(1) collect and make available, through pub-
lications and other appropriate means, the re-
sults of and other information, including ap-
propriate recommendations by him in connec-
tion therewith, pertaining to such research
and other activities referred to in paragraph
(1) of subsection (a) of this section;

(2) cooperate with other Federal depart-
ments and agencies, State water pollution
control agencies, interstate agencies, other
public and private agencies, institutions, orga-
nizations, industries involved, and individuals,
in the preparation and conduct of such re-
search and other activities referred to in para-
graph (1) of subsection (a) of this section;

(3) make grants to State water pollution
control agencies, interstate agencies, other
public or nonprofit private agencies, institu-
tions, organizations, and individuals, for pur-
poses stated in paragraph (1) of subsection (a)
of this section;

(4) contract with public or private agencies,
institutions, organizations, and individuals,
without regard to section 3324(a) and (b) of
title 31 and section 5 of title 41, referred to in
paragraph (1) of subsection (a) of this section;

(5) establish and maintain research fellow-
ships at public or nonprofit private edu-
cational institutions or research organiza-
tions;
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(6) collect and disseminate, in cooperation
with other Federal departments and agencies,
and with other public or private agencies, in-
stitutions, and organizations having related
responsibilities, basic data on chemical, phys-
ical, and biological effects of varying water
quality and other information pertaining to
pollution and the prevention, reduction, and
elimination thereof; and

(7) develop effective and practical processes,
methods, and prototype devices for the preven-
tion, reduction, and elimination of pollution.

(c) Research and studies on harmful effects of
pollutants; cooperation with Secretary of
Health and Human Services

In carrying out the provisions of subsection (a)
of this section the Administrator shall conduct
research on, and survey the results of other sci-
entific studies on, the harmful effects on the
health or welfare of persons caused by pollut-
ants. In order to avoid duplication of effort, the
Administrator shall, to the extent practicable,
conduct such research in cooperation with and
through the facilities of the Secretary of Health
and Human Services.
(d) Sewage treatment; identification and meas-

urement of effects of pollutants; augmented
streamflow

In carrying out the provisions of this section
the Administrator shall develop and dem-
onstrate under varied conditions (including con-
ducting such basic and applied research, studies,
and experiments as may be necessary):

(1) Practicable means of treating municipal
sewage, and other waterborne wastes to imple-
ment the requirements of section 1281 of this
title;

(2) Improved methods and procedures to
identify and measure the effects of pollutants,
including those pollutants created by new
technological developments; and

(3) Methods and procedures for evaluating
the effects on water quality of augmented
streamflows to control pollution not suscep-
tible to other means of prevention, reduction,
or elimination.

(e) Field laboratory and research facilities
The Administrator shall establish, equip, and

maintain field laboratory and research facili-
ties, including, but not limited to, one to be lo-
cated in the northeastern area of the United
States, one in the Middle Atlantic area, one in
the southeastern area, one in the midwestern
area, one in the southwestern area, one in the
Pacific Northwest, and one in the State of Alas-
ka, for the conduct of research, investigations,
experiments, field demonstrations and studies,
and training relating to the prevention, reduc-
tion and elimination of pollution. Insofar as
practicable, each such facility shall be located
near institutions of higher learning in which
graduate training in such research might be car-
ried out. In conjunction with the development of
criteria under section 1343 of this title, the Ad-
ministrator shall construct the facilities au-
thorized for the National Marine Water Quality
Laboratory established under this subsection.
(f) Great Lakes water quality research

The Administrator shall conduct research and
technical development work, and make studies,

with respect to the quality of the waters of the
Great Lakes, including an analysis of the
present and projected future water quality of
the Great Lakes under varying conditions of
waste treatment and disposal, an evaluation of
the water quality needs of those to be served by
such waters, an evaluation of municipal, indus-
trial, and vessel waste treatment and disposal
practices with respect to such waters, and a
study of alternate means of solving pollution
problems (including additional waste treatment
measures) with respect to such waters.
(g) Treatment works pilot training programs;

employment needs forecasting; training
projects and grants; research fellowships;
technical training; report to the President
and transmittal to Congress

(1) For the purpose of providing an adequate
supply of trained personnel to operate and main-
tain existing and future treatment works and re-
lated activities, and for the purpose of enhanc-
ing substantially the proficiency of those en-
gaged in such activities, the Administrator shall
finance pilot programs, in cooperation with
State and interstate agencies, municipalities,
educational institutions, and other organiza-
tions and individuals, of manpower development
and training and retraining of persons in, on en-
tering into, the field of operation and mainte-
nance of treatment works and related activities.
Such program and any funds expended for such
a program shall supplement, not supplant, other
manpower and training programs and funds
available for the purposes of this paragraph. The
Administrator is authorized, under such terms
and conditions as he deems appropriate, to enter
into agreements with one or more States, acting
jointly or severally, or with other public or pri-
vate agencies or institutions for the develop-
ment and implementation of such a program.

(2) The Administrator is authorized to enter
into agreements with public and private agen-
cies and institutions, and individuals to develop
and maintain an effective system for forecasting
the supply of, and demand for, various profes-
sional and other occupational categories needed
for the prevention, reduction, and elimination of
pollution in each region, State, or area of the
United States and, from time to time, to publish
the results of such forecasts.

(3) In furtherance of the purposes of this chap-
ter, the Administrator is authorized to—

(A) make grants to public or private agen-
cies and institutions and to individuals for
training projects, and provide for the conduct
of training by contract with public or private
agencies and institutions and with individuals
without regard to section 3324(a) and (b) of
title 31 and section 5 of title 41;

(B) establish and maintain research fellow-
ships in the Environmental Protection Agency
with such stipends and allowances, including
traveling and subsistence expenses, as he may
deem necessary to procure the assistance of
the most promising research fellows; and

(C) provide, in addition to the program es-
tablished under paragraph (1) of this sub-
section, training in technical matters relating
to the causes, prevention, reduction, and
elimination of pollution for personnel of pub-
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lic agencies and other persons with suitable
qualifications.

(4) The Administrator shall submit, through
the President, a report to the Congress not later
than December 31, 1973, summarizing the actions
taken under this subsection and the effective-
ness of such actions, and setting forth the num-
ber of persons trained, the occupational cat-
egories for which training was provided, the ef-
fectiveness of other Federal, State, and local
training programs in this field, together with es-
timates of future needs, recommendations on
improving training programs, and such other in-
formation and recommendations, including leg-
islative recommendations, as he deems appro-
priate.
(h) Lake pollution

The Administrator is authorized to enter into
contracts with, or make grants to, public or pri-
vate agencies and organizations and individuals
for (A) the purpose of developing and dem-
onstrating new or improved methods for the pre-
vention, removal, reduction, and elimination of
pollution in lakes, including the undesirable ef-
fects of nutrients and vegetation, and (B) the
construction of publicly owned research facili-
ties for such purpose.
(i) Oil pollution control studies

The Administrator, in cooperation with the
Secretary of the Department in which the Coast
Guard is operating, shall—

(1) engage in such research, studies, experi-
ments, and demonstrations as he deems appro-
priate, relative to the removal of oil from any
waters and to the prevention, control, and
elimination of oil and hazardous substances
pollution;

(2) publish from time to time the results of
such activities; and

(3) from time to time, develop and publish in
the Federal Register specifications and other
technical information on the various chemical
compounds used in the control of oil and haz-
ardous substances spills.

In carrying out this subsection, the Adminis-
trator may enter into contracts with, or make
grants to, public or private agencies and organi-
zations and individuals.
(j) Solid waste disposal equipment for vessels

The Secretary of the department in which the
Coast Guard is operating shall engage in such
research, studies, experiments, and demonstra-
tions as he deems appropriate relative to equip-
ment which is to be installed on board a vessel
and is designed to receive, retain, treat, or dis-
charge human body wastes and the wastes from
toilets and other receptacles intended to receive
or retain body wastes with particular emphasis
on equipment to be installed on small rec-
reational vessels. The Secretary of the depart-
ment in which the Coast Guard is operating
shall report to Congress the results of such re-
search, studies, experiments, and demonstra-
tions prior to the effective date of any regula-
tions established under section 1322 of this title.
In carrying out this subsection the Secretary of
the department in which the Coast Guard is op-
erating may enter into contracts with, or make

grants to, public or private organizations and in-
dividuals.
(k) Land acquisition

In carrying out the provisions of this section
relating to the conduct by the Administrator of
demonstration projects and the development of
field laboratories and research facilities, the Ad-
ministrator may acquire land and interests
therein by purchase, with appropriated or do-
nated funds, by donation, or by exchange for ac-
quired or public lands under his jurisdiction
which he classifies as suitable for disposition.
The values of the properties so exchanged either
shall be approximately equal, or if they are not
approximately equal, the values shall be equal-
ized by the payment of cash to the grantor or to
the Administrator as the circumstances require.
(l) Collection and dissemination of scientific

knowledge on effects and control of pes-
ticides in water

(1) The Administrator shall, after consultation
with appropriate local, State, and Federal agen-
cies, public and private organizations, and inter-
ested individuals, as soon as practicable but not
later than January 1, 1973, develop and issue to
the States for the purpose of carrying out this
chapter the latest scientific knowledge available
in indicating the kind and extent of effects on
health and welfare which may be expected from
the presence of pesticides in the water in vary-
ing quantities. He shall revise and add to such
information whenever necessary to reflect devel-
oping scientific knowledge.

(2) The President shall, in consultation with
appropriate local, State, and Federal agencies,
public and private organizations, and interested
individuals, conduct studies and investigations
of methods to control the release of pesticides
into the environment which study shall include
examination of the persistency of pesticides in
the water environment and alternatives thereto.
The President shall submit reports, from time
to time, on such investigations to Congress to-
gether with his recommendations for any nec-
essary legislation.
(m) Waste oil disposal study

(1) The Administrator shall, in an effort to
prevent degradation of the environment from
the disposal of waste oil, conduct a study of (A)
the generation of used engine, machine, cooling,
and similar waste oil, including quantities gen-
erated, the nature and quality of such oil,
present collecting methods and disposal prac-
tices, and alternate uses of such oil; (B) the
long-term, chronic biological effects of the dis-
posal of such waste oil; and (C) the potential
market for such oils, including the economic
and legal factors relating to the sale of products
made from such oils, the level of subsidy, if any,
needed to encourage the purchase by public and
private nonprofit agencies of products from such
oil, and the practicability of Federal procure-
ment, on a priority basis, of products made from
such oil. In conducting such study, the Adminis-
trator shall consult with affected industries and
other persons.

(2) The Administrator shall report the prelimi-
nary results of such study to Congress within six
months after October 18, 1972, and shall submit
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a final report to Congress within 18 months after
such date.
(n) Comprehensive studies of effects of pollution

on estuaries and estuarine zones
(1) The Administrator shall, in cooperation

with the Secretary of the Army, the Secretary
of Agriculture, the Water Resources Council,
and with other appropriate Federal, State,
interstate, or local public bodies and private or-
ganizations, institutions, and individuals, con-
duct and promote, and encourage contributions
to, continuing comprehensive studies of the ef-
fects of pollution, including sedimentation, in
the estuaries and estuarine zones of the United
States on fish and wildlife, on sport and com-
mercial fishing, on recreation, on water supply
and water power, and on other beneficial pur-
poses. Such studies shall also consider the effect
of demographic trends, the exploitation of min-
eral resources and fossil fuels, land and indus-
trial development, navigation, flood and erosion
control, and other uses of estuaries and estua-
rine zones upon the pollution of the waters
therein.

(2) In conducting such studies, the Adminis-
trator shall assemble, coordinate, and organize
all existing pertinent information on the Na-
tion’s estuaries and estuarine zones; carry out a
program of investigations and surveys to supple-
ment existing information in representative es-
tuaries and estuarine zones; and identify the
problems and areas where further research and
study are required.

(3) For the purpose of this subsection, the
term ‘‘estuarine zones’’ means an environmental
system consisting of an estuary and those tran-
sitional areas which are consistently influenced
or affected by water from an estuary such as,
but not limited to, salt marshes, coastal and
intertidal areas, bays, harbors, lagoons, inshore
waters, and channels, and the term ‘‘estuary’’
means all or part of the mouth of a river or
stream or other body of water having unim-
paired natural connection with open sea and
within which the sea water is measurably di-
luted with fresh water derived from land drain-
age.
(o) Methods of reducing total flow of sewage and

unnecessary water consumption; reports
(1) The Administrator shall conduct research

and investigations on devices, systems, incen-
tives, pricing policy, and other methods of re-
ducing the total flow of sewage, including, but
not limited to, unnecessary water consumption
in order to reduce the requirements for, and the
costs of, sewage and waste treatment services.
Such research and investigations shall be di-
rected to develop devices, systems, policies, and
methods capable of achieving the maximum re-
duction of unnecessary water consumption.

(2) The Administrator shall report the prelimi-
nary results of such studies and investigations
to the Congress within one year after October 18,
1972, and annually thereafter not later than 90
days after the date of convening of each session
of Congress. Such report shall include recom-
mendations for any legislation that may be re-
quired to provide for the adoption and use of de-
vices, systems, policies, or other methods of re-
ducing water consumption and reducing the

total flow of sewage. Such report shall include
an estimate of the benefits to be derived from
adoption and use of such devices, systems, poli-
cies, or other methods and also shall reflect esti-
mates of any increase in private, public, or
other cost that would be occasioned thereby.
(p) Agricultural pollution

In carrying out the provisions of subsection (a)
of this section the Administrator shall, in co-
operation with the Secretary of Agriculture,
other Federal agencies, and the States, carry
out a comprehensive study and research pro-
gram to determine new and improved methods
and the better application of existing methods
of preventing, reducing, and eliminating pollu-
tion from agriculture, including the legal, eco-
nomic, and other implications of the use of such
methods.
(q) Sewage in rural areas; national clearinghouse

for alternative treatment information; clear-
inghouse on small flows

(1) The Administrator shall conduct a compre-
hensive program of research and investigation
and pilot project implementation into new and
improved methods of preventing, reducing, stor-
ing, collecting, treating, or otherwise eliminat-
ing pollution from sewage in rural and other
areas where collection of sewage in conven-
tional, communitywide sewage collection sys-
tems is impractical, uneconomical, or otherwise
infeasible, or where soil conditions or other fac-
tors preclude the use of septic tank and drainage
field systems.

(2) The Administrator shall conduct a compre-
hensive program of research and investigation
and pilot project implementation into new and
improved methods for the collection and treat-
ment of sewage and other liquid wastes com-
bined with the treatment and disposal of solid
wastes.

(3) The Administrator shall establish, either
within the Environmental Protection Agency,
or through contract with an appropriate public
or private non-profit organization, a national
clearinghouse which shall (A) receive reports
and information resulting from research, dem-
onstrations, and other projects funded under
this chapter related to paragraph (1) of this sub-
section and to subsection (e)(2) of section 1255 of
this title; (B) coordinate and disseminate such
reports and information for use by Federal and
State agencies, municipalities, institutions, and
persons in developing new and improved meth-
ods pursuant to this subsection; and (C) provide
for the collection and dissemination of reports
and information relevant to this subsection
from other Federal and State agencies, institu-
tions, universities, and persons.

(4) SMALL FLOWS CLEARINGHOUSE.—Notwith-
standing section 1285(d) of this title, from
amounts that are set aside for a fiscal year
under section 1285(i) of this title and are not ob-
ligated by the end of the 24-month period of
availability for such amounts under section
1285(d) of this title, the Administrator shall
make available $1,000,000 or such unobligated
amount, whichever is less, to support a national
clearinghouse within the Environmental Protec-
tion Agency to collect and disseminate informa-
tion on small flows of sewage and innovative or
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alternative wastewater treatment processes and
techniques, consistent with paragraph (3). This
paragraph shall apply with respect to amounts
set aside under section 1285(i) of this title for
which the 24-month period of availability re-
ferred to in the preceding sentence ends on or
after September 30, 1986.

(r) Research grants to colleges and universities
The Administrator is authorized to make

grants to colleges and universities to conduct
basic research into the structure and function of
freshwater aquatic ecosystems, and to improve
understanding of the ecological characteristics
necessary to the maintenance of the chemical,
physical, and biological integrity of freshwater
aquatic ecosystems.

(s) River Study Centers
The Administrator is authorized to make

grants to one or more institutions of higher edu-
cation (regionally located and to be designated
as ‘‘River Study Centers’’) for the purpose of
conducting and reporting on interdisciplinary
studies on the nature of river systems, including
hydrology, biology, ecology, economics, the re-
lationship between river uses and land uses, and
the effects of development within river basins on
river systems and on the value of water re-
sources and water related activities. No such
grant in any fiscal year shall exceed $1,000,000.

(t) Thermal discharges
The Administrator shall, in cooperation with

State and Federal agencies and public and pri-
vate organizations, conduct continuing compre-
hensive studies of the effects and methods of
control of thermal discharges. In evaluating al-
ternative methods of control the studies shall
consider (1) such data as are available on the
latest available technology, economic feasibility
including cost-effectiveness analysis, and (2) the
total impact on the environment, considering
not only water quality but also air quality, land
use, and effective utilization and conservation of
freshwater and other natural resources. Such
studies shall consider methods of minimizing ad-
verse effects and maximizing beneficial effects
of thermal discharges. The results of these stud-
ies shall be reported by the Administrator as
soon as practicable, but not later than 270 days
after October 18, 1972, and shall be made avail-
able to the public and the States, and considered
as they become available by the Administrator
in carrying out section 1326 of this title and by
the States in proposing thermal water quality
standards.

(u) Authorization of appropriations
There is authorized to be appropriated (1) not

to exceed $100,000,000 per fiscal year for the fis-
cal year ending June 30, 1973, the fiscal year end-
ing June 30, 1974, and the fiscal year ending June
30, 1975, not to exceed $14,039,000 for the fiscal
year ending September 30, 1980, not to exceed
$20,697,000 for the fiscal year ending September
30, 1981, not to exceed $22,770,000 for the fiscal
year ending September 30, 1982, such sums as
may be necessary for fiscal years 1983 through
1985, and not to exceed $22,770,000 per fiscal year
for each of the fiscal years 1986 through 1990, for
carrying out the provisions of this section, other

than subsections (g)(1) and (2), (p), (r), and (t) of
this section, except that such authorizations are
not for any research, development, or dem-
onstration activity pursuant to such provisions;
(2) not to exceed $7,500,000 for fiscal years 1973,
1974, and 1975, $2,000,000 for fiscal year 1977,
$3,000,000 for fiscal year 1978, $3,000,000 for fiscal
year 1979, $3,000,000 for fiscal year 1980, $3,000,000
for fiscal year 1981, $3,000,000 for fiscal year 1982,
such sums as may be necessary for fiscal years
1983 through 1985, and $3,000,000 per fiscal year
for each of the fiscal years 1986 through 1990, for
carrying out the provisions of subsection (g)(1)
of this section; (3) not to exceed $2,500,000 for fis-
cal years 1973, 1974, and 1975, $1,000,000 for fiscal
year 1977, $1,500,000 for fiscal year 1978, $1,500,000
for fiscal year 1979, $1,500,000 for fiscal year 1980,
$1,500,000 for fiscal year 1981, $1,500,000 for fiscal
year 1982, such sums as may be necessary for fis-
cal years 1983 through 1985, and $1,500,000 per fis-
cal year for each of the fiscal years 1986 through
1990, for carrying out the provisions of sub-
section (g)(2) of this section; (4) not to exceed
$10,000,000 for each of the fiscal years ending
June 30, 1973, June 30, 1974, and June 30, 1975, for
carrying out the provisions of subsection (p) of
this section; (5) not to exceed $15,000,000 per fis-
cal year for the fiscal years ending June 30, 1973,
June 30, 1974, and June 30, 1975, for carrying out
the provisions of subsection (r) of this section;
and (6) not to exceed $10,000,000 per fiscal year
for the fiscal years ending June 30, 1973, June 30,
1974, and June 30, 1975, for carrying out the pro-
visions of subsection (t) of this section.
(v) Studies concerning pathogen indicators in

coastal recreation waters
Not later than 18 months after October 10,

2000, after consultation and in cooperation with
appropriate Federal, State, tribal, and local offi-
cials (including local health officials), the Ad-
ministrator shall initiate, and, not later than 3
years after October 10, 2000, shall complete, in
cooperation with the heads of other Federal
agencies, studies to provide additional informa-
tion for use in developing—

(1) an assessment of potential human health
risks resulting from exposure to pathogens in
coastal recreation waters, including non-
gastrointestinal effects;

(2) appropriate and effective indicators for
improving detection in a timely manner in
coastal recreation waters of the presence of
pathogens that are harmful to human health;

(3) appropriate, accurate, expeditious, and
cost-effective methods (including predictive
models) for detecting in a timely manner in
coastal recreation waters the presence of
pathogens that are harmful to human health;
and

(4) guidance for State application of the cri-
teria for pathogens and pathogen indicators to
be published under section 1314(a)(9) of this
title to account for the diversity of geographic
and aquatic conditions.

(June 30, 1948, ch. 758, title I, § 104, as added Pub.
L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 819; amended
Pub. L. 93–207, § 1(1), Dec. 28, 1973, 87 Stat. 906;
Pub. L. 93–592, § 1, Jan. 2, 1975, 88 Stat. 1924; Pub.
L. 95–217, §§ 4(a), (b), 6, 7, Dec. 27, 1977, 91 Stat.
1566, 1567; Pub. L. 95–576, § 1(a), Nov. 2, 1978, 92
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Stat. 2467; Pub. L. 96–88, title V, § 509(b), Oct. 17,
1979, 93 Stat. 695; Pub. L. 96–483, § 1(a), Oct. 21,
1980, 94 Stat. 2360; Pub. L. 100–4, title I, §§ 101(a),
102, Feb. 4, 1987, 101 Stat. 8, 9; Pub. L. 102–154,
title I, Nov. 13, 1991, 105 Stat. 1000; Pub. L.
105–362, title V, § 501(a)(1), (d)(2)(A), Nov. 10, 1998,
112 Stat. 3283; Pub. L. 106–284, § 3(a), Oct. 10, 2000,
114 Stat. 871.)

CODIFICATION

In subsecs. (b)(4) and (g)(3)(A), ‘‘section 3324(a) and (b)
of title 31’’ substituted for reference to section 3648 of
the Revised Statutes [31 U.S.C. 529] on authority of
Pub. L. 97–258, § 4(b), Sept. 13, 1982, 96 Stat. 1067, the
first section of which enacted Title 31, Money and Fi-
nance.

AMENDMENTS

2000—Subsec. (v). Pub. L. 106–284 added subsec. (v).
1998—Subsec. (a)(5). Pub. L. 105–362, § 501(d)(2)(A)(i),

substituted ‘‘not later than 90 days after the date of
convening of each session of Congress’’ for ‘‘in the re-
port required under subsection (a) of section 1375 of this
title’’.

Subsec. (n)(3), (4). Pub. L. 105–362, § 501(a)(1), redesig-
nated par. (4) as (3) and struck out former par. (3) which
read as follows: ‘‘The Administrator shall submit to
Congress, from time to time, reports of the studies au-
thorized by this subsection but at least one such report
during any six-year period. Copies of each such report
shall be made available to all interested parties, public
and private.’’

Subsec. (o)(2). Pub. L. 105–362, § 501(d)(2)(A)(ii), sub-
stituted ‘‘not later than 90 days after the date of con-
vening of each session of Congress’’ for ‘‘in the report
required under subsection (a) of section 1375 of this
title’’.

1987—Subsec. (q)(4). Pub. L. 100–4, § 102, added par. (4).
Subsec. (u). Pub. L. 100–4, § 101(a), in cl. (1) struck out

‘‘and’’ after ‘‘1975,’’, ‘‘1980,’’, and ‘‘1981,’’ and inserted
‘‘such sums as may be necessary for fiscal years 1983
through 1985, and not to exceed $22,770,000 per fiscal
year for each of the fiscal years 1986 through 1990,’’, in
cl. (2) struck out ‘‘and’’ after ‘‘1981,’’ and inserted ‘‘such
sums as may be necessary for fiscal years 1983 through
1985, and $3,000,000 per fiscal year for each of the fiscal
years 1986 through 1990,’’, and in cl. (3) struck out
‘‘and’’ after ‘‘1981,’’ and inserted ‘‘such sums as may be
necessary for fiscal years 1983 through 1985, and
$1,500,000 per fiscal year for each of the fiscal years 1986
through 1990,’’.

1980—Subsec. (u). Pub. L. 96–483 in par. (1) inserted
authorization of not to exceed $20,697,000 and $22,770,000
for fiscal years ending Sept. 30, 1981, and 1982, respec-
tively; in par. (2) inserted authorization of the sum of
$3,000,000 for each of fiscal years 1981 and 1982; and in
par. (3) inserted authorization of the sum of $1,500,000
for each of fiscal years 1981 and 1982.

1978—Subsec. (u)(1). Pub. L. 95–576 authorized appro-
priation of not to exceed $14,039,000 for fiscal year end-
ing Sept. 30, 1980 and prohibited use of authorizations
for any research, development, or demonstration activ-
ity pursuant to provisions of this section.

1977—Subsec. (n)(3). Pub. L. 95–217, § 6, substituted
‘‘any six-year period’’ for ‘‘any three year period’’.

Subsec. (q)(3). Pub. L. 95–217, § 7, added par. (3).
Subsec. (u)(2). Pub. L. 95–217, § 4(a), substituted ‘‘1975,

$2,000,000 for fiscal year 1977, $3,000,000 for fiscal year
1978, $3,000,000 for fiscal year 1979, and $3,000,000 for fis-
cal year 1980,’’ for ‘‘1975’’.

Subsec. (u)(3). Pub. L. 95–217, § 4(b), substituted ‘‘1975,
$1,000,000 for fiscal year 1977, $1,500,000 for fiscal year
1978, $1,500,000 for fiscal year 1979, and $1,500,000 for fis-
cal year 1980,’’ for ‘‘1975’’.

1975—Subsec. (u)(1). Pub. L. 93–592, § 1(a), substituted
‘‘the fiscal year ending June 30, 1974, and the fiscal year
ending June 30, 1975,’’ for ‘‘and the fiscal year ending
June 30, 1974,’’.

Subsec. (u)(2). Pub. L. 93–592, § 1(b), substituted ‘‘fis-
cal years 1973, 1974, and 1975’’ for ‘‘fiscal years 1973 and
1974’’.

Subsec. (u)(3). Pub. L. 93–592, § 1(c), substituted ‘‘fiscal
years 1973, 1974, and 1975’’ for ‘‘fiscal year 1973’’.

Subsec. (u)(4), (5), (6). Pub. L. 93–592, § 1(d)–(f), sub-
stituted ‘‘June 30, 1974, and June 30, 1975,’’ for ‘‘and
June 30, 1974,’’.

1973—Subsec. (u)(2). Pub. L. 93–207 substituted ‘‘fiscal
years 1973 and 1974’’ for ‘‘fiscal year 1973’’.

CHANGE OF NAME

‘‘United States Geological Survey’’ substituted for
‘‘Geological Survey’’ in subsec. (a)(5) pursuant to provi-
sion of title I of Pub. L. 102–154, set out as a note under
section 31 of Title 43, Public Lands.

‘‘Secretary of Health and Human Services’’ sub-
stituted for ‘‘Secretary of Health, Education, and Wel-
fare’’ in subsec. (c) pursuant to section 509(b) of Pub. L.
96–88 which is classified to section 3508(b) of Title 20,
Education.

TRANSFER OF FUNCTIONS

Enforcement functions of Secretary or other official
in Department of Agriculture, insofar as they involve
lands and programs under jurisdiction of that Depart-
ment, related to compliance with this chapter with re-
spect to pre-construction, construction, and initial op-
eration of transportation system for Canadian and
Alaskan natural gas were transferred to the Federal In-
spector, Office of Federal Inspector for the Alaska Nat-
ural Gas Transportation System, until the first anni-
versary of date of initial operation of the Alaska Natu-
ral Gas Transportation System, see Reorg. Plan No. 1
of 1979, §§ 102(f), 203(a), 44 F.R. 33663, 33666, 93 Stat. 1373,
1376, effective July 1, 1979, set out in the Appendix to
Title 5, Government Organization and Employees. Of-
fice of Federal Inspector for the Alaska Natural Gas
Transportation System abolished and functions and au-
thority vested in Inspector transferred to Secretary of
Energy by section 3012(b) of Pub. L. 102–486, set out as
an Abolition of Office of Federal Inspector note under
section 719e of Title 15, Commerce and Trade.

COLUMBIA RIVER BASIN SYSTEM; PROTECTION FROM OIL
SPILLS AND DISCHARGES; CRITERIA FOR EVALUATION
AND REPORT TO CONGRESS BY COMMANDANT OF COAST
GUARD IN CONSULTATION WITH FEDERAL, ETC., AGEN-
CIES

Pub. L. 95–308, § 8, June 30, 1978, 92 Stat. 359, set forth
Congressional findings and declarations and evaluation
criteria with respect to protection from oil spills and
discharges and betterment of the Columbia River Basin
system, with such evaluation by the Commandant of
the Coast Guard to begin within 180 days after June 30,
1978, and immediate submission of the evaluation to ap-
propriate Congressional committees.

CONTIGUOUS ZONE OF UNITED STATES

For extension of contiguous zone of United States,
see Proc. No. 7219, set out as a note under section 1331
of Title 43, Public Lands.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1254a, 1255, 1263,
1314, 1322, 1330, 1376, 1377 of this title.

§ 1254a. Research on effects of pollutants

In carrying out the provisions of section
1254(a) of this title, the Administrator shall con-
duct research on the harmful effects on the
health and welfare of persons caused by pollut-
ants in water, in conjunction with the United
States Fish and Wildlife Service, the National
Oceanic and Atmospheric Administration, and
other Federal, State, and interstate agencies
carrying on such research. Such research shall
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1 So in original.

include, and shall place special emphasis on, the
effect that bioaccumulation of these pollutants
in aquatic species has upon reducing the value
of aquatic commercial and sport industries.
Such research shall further study methods to re-
duce and remove these pollutants from the rel-
evant affected aquatic species so as to restore
and enhance these valuable resources.

(Pub. L. 100–4, title I, § 105, Feb. 4, 1987, 101 Stat.
15.)

CODIFICATION

Section was enacted as part of the Water Quality Act
of 1987, and not as part of the Federal Water Pollution
Control Act which comprises this chapter.

DEFINITION

Administrator means the Administrator of the Envi-
ronmental Protection Agency, see section 1(d) of Pub.
L. 100–4, set out as a note under section 1251 of this
title.

§ 1255. Grants for research and development

(a) Demonstration projects covering storm wa-
ters, advanced waste treatment and water
purification methods, and joint treatment
systems for municipal and industrial wastes

The Administrator is authorized to conduct in
the Environmental Protection Agency, and to
make grants to any State, municipality, or
intermunicipal or interstate agency for the pur-
pose of assisting in the development of—

(1) any project which will demonstrate a new
or improved method of preventing, reducing,
and eliminating the discharge into any waters
of pollutants from sewers which carry storm
water or both storm water and pollutants; or

(2) any project which will demonstrate ad-
vanced waste treatment and water purifi-
cation methods (including the temporary use
of new or improved chemical additives which
provide substantial immediate improvements
to existing treatment processes), or new or im-
proved methods of joint treatment systems for
municipal and industrial wastes;

and to include in such grants such amounts as
are necessary for the purpose of reports, plans,
and specifications in connection therewith.
(b) Demonstration projects for advanced treat-

ment and environmental enhancement tech-
niques to control pollution in river basins

The Administrator is authorized to make
grants to any State or States or interstate agen-
cy to demonstrate, in river basins or portions
thereof, advanced treatment and environmental
enhancement techniques to control pollution
from all sources, within such basins or portions
thereof, including nonpoint sources, together
with in stream 1 water quality improvement
techniques.
(c) Research and demonstration projects for pre-

vention of water pollution by industry
In order to carry out the purposes of section

1311 of this title, the Administrator is author-
ized to (1) conduct in the Environmental Protec-
tion Agency, (2) make grants to persons, and (3)
enter into contracts with persons, for research

and demonstration projects for prevention of
pollution of any waters by industry including,
but not limited to, the prevention, reduction,
and elimination of the discharge of pollutants.
No grant shall be made for any project under
this subsection unless the Administrator deter-
mines that such project will develop or dem-
onstrate a new or improved method of treating
industrial wastes or otherwise prevent pollution
by industry, which method shall have industry-
wide application.
(d) Accelerated and priority development of

waste management and waste treatment
methods and identification and measurement
methods

In carrying out the provisions of this section,
the Administrator shall conduct, on a priority
basis, an accelerated effort to develop, refine,
and achieve practical application of:

(1) waste management methods applicable to
point and nonpoint sources of pollutants to
eliminate the discharge of pollutants, includ-
ing, but not limited to, elimination of runoff
of pollutants and the effects of pollutants
from inplace or accumulated sources;

(2) advanced waste treatment methods appli-
cable to point and nonpoint sources, including
inplace or accumulated sources of pollutants,
and methods for reclaiming and recycling
water and confining pollutants so they will
not migrate to cause water or other environ-
mental pollution; and

(3) improved methods and procedures to
identify and measure the effects of pollutants
on the chemical, physical, and biological in-
tegrity of water, including those pollutants
created by new technological developments.

(e) Research and demonstration projects cover-
ing agricultural pollution and pollution from
sewage in rural areas; dissemination of infor-
mation

(1) The Administrator is authorized to (A)
make, in consultation with the Secretary of Ag-
riculture, grants to persons for research and
demonstration projects with respect to new and
improved methods of preventing, reducing, and
eliminating pollution from agriculture, and (B)
disseminate, in cooperation with the Secretary
of Agriculture, such information obtained under
this subsection, section 1254(p) of this title, and
section 1314 of this title as will encourage and
enable the adoption of such methods in the agri-
cultural industry.

(2) The Administrator is authorized, (A) in
consultation with other interested Federal agen-
cies, to make grants for demonstration projects
with respect to new and improved methods of
preventing, reducing, storing, collecting, treat-
ing, or otherwise eliminating pollution from
sewage in rural and other areas where collection
of sewage in conventional, community-wide sew-
age collection systems is impractical, uneco-
nomical, or otherwise infeasible, or where soil
conditions or other factors preclude the use of
septic tank and drainage field systems, and (B)
in cooperation with other interested Federal and
State agencies, to disseminate such information
obtained under this subsection as will encourage
and enable the adoption of new and improved
methods developed pursuant to this subsection.
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(f) Limitations
Federal grants under subsection (a) of this sec-

tion shall be subject to the following limita-
tions:

(1) No grant shall be made for any project
unless such project shall have been approved
by the appropriate State water pollution con-
trol agency or agencies and by the Adminis-
trator;

(2) No grant shall be made for any project in
an amount exceeding 75 per centum of cost
thereof as determined by the Administrator;
and

(3) No grant shall be made for any project
unless the Administrator determines that such
project will serve as a useful demonstration
for the purpose set forth in clause (1) or (2) of
subsection (a) of this section.

(g) Maximum grants
Federal grants under subsections (c) and (d) of

this section shall not exceed 75 per centum of
the cost of the project.
(h) Authorization of appropriations

For the purpose of this section there is author-
ized to be appropriated $75,000,000 per fiscal year
for the fiscal year ending June 30, 1973, the fiscal
year ending June 30, 1974, and the fiscal year
ending June 30, 1975, and from such appropria-
tions at least 10 per centum of the funds actu-
ally appropriated in each fiscal year shall be
available only for the purposes of subsection (e)
of this section.
(i) Assistance for research and demonstration

projects
The Administrator is authorized to make

grants to a municipality to assist in the costs of
operating and maintaining a project which re-
ceived a grant under this section, section 1254 of
this title, or section 1263 of this title prior to
December 27, 1977, so as to reduce the operation
and maintenance costs borne by the recipients
of services from such project to costs com-
parable to those for projects assisted under sub-
chapter II of this chapter.
(j) Assistance for recycle, reuse, and land treat-

ment projects
The Administrator is authorized to make a

grant to any grantee who received an increased
grant pursuant to section 1282(a)(2) of this title.
Such grant may pay up to 100 per centum of the
costs of technical evaluation of the operation of
the treatment works, costs of training of per-
sons (other than employees of the grantee), and
costs of disseminating technical information on
the operation of the treatment works.

(June 30, 1948, ch. 758, title I, § 105, as added Pub.
L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 825; amended
Pub. L. 93–592, § 2, Jan. 2, 1975, 88 Stat. 1925; Pub.
L. 95–217, §§ 8, 9, Dec. 27, 1977, 91 Stat. 1568.)

AMENDMENTS

1977—Subsecs. (i), (j). Pub. L. 95–217 added subsecs. (i)
and (j).

1975—Subsec. (h). Pub. L. 93–592 substituted ‘‘the fis-
cal year ending June 30, 1974, and the fiscal year ending
June 30, 1975,’’ for ‘‘and the fiscal year ending June 30,
1974,’’.

TRANSFER OF FUNCTIONS

Enforcement functions of Secretary or other official
in Department of Agriculture, insofar as they involve

lands and programs under jurisdiction of that Depart-
ment, related to compliance with this chapter with re-
spect to pre-construction, construction, and initial op-
eration of transportation system for Canadian and
Alaskan natural gas were transferred to the Federal In-
spector, Office of Federal Inspector for the Alaska Nat-
ural Gas Transportation System, until the first anni-
versary of date of initial operation of the Alaska Natu-
ral Gas Transportation System, see Reorg. Plan No. 1
of 1979, §§ 102(f), 203(a), 44 F.R. 33663, 33666, 93 Stat. 1373,
1376, effective July 1, 1979, set out in the Appendix to
Title 5, Government Organization and Employees. Of-
fice of Federal Inspector for the Alaska Natural Gas
Transportation System abolished and functions and au-
thority vested in Inspector transferred to Secretary of
Energy by section 3012(b) of Pub. L. 102–486, set out as
an Abolition of Office of Federal Inspector note under
section 719e of Title 15, Commerce and Trade.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1254, 1263, 1376
of this title.

§ 1256. Grants for pollution control programs

(a) Authorization of appropriations for State and
interstate programs

There are hereby authorized to be appro-
priated the following sums, to remain available
until expended, to carry out the purpose of this
section—

(1) $60,000,000 for the fiscal year ending June
30, 1973; and

(2) $75,000,000 for the fiscal year ending June
30, 1974, and the fiscal year ending June 30,
1975, $100,000,000 per fiscal year for the fiscal
years 1977, 1978, 1979, and 1980, $75,000,000 per
fiscal year for the fiscal years 1981 and 1982,
such sums as may be necessary for fiscal years
1983 through 1985, and $75,000,000 per fiscal year
for each of the fiscal years 1986 through 1990;

for grants to States and to interstate agencies
to assist them in administering programs for
the prevention, reduction, and elimination of
pollution, including enforcement directly or
through appropriate State law enforcement offi-
cers or agencies.
(b) Allotments

From the sums appropriated in any fiscal
year, the Administrator shall make allotments
to the several States and interstate agencies in
accordance with regulations promulgated by
him on the basis of the extent of the pollution
problem in the respective States.
(c) Maximum annual payments

The Administrator is authorized to pay to
each State and interstate agency each fiscal
year either—

(1) the allotment of such State or agency for
such fiscal year under subsection (b) of this
section, or

(2) the reasonable costs as determined by the
Administrator of developing and carrying out
a pollution program by such State or agency
during such fiscal year,

which ever amount is the lesser.
(d) Limitations

No grant shall be made under this section to
any State or interstate agency for any fiscal
year when the expenditure of non-Federal funds
by such State or interstate agency during such
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fiscal year for the recurrent expenses of carry-
ing out its pollution control program are less
than the expenditure by such State or interstate
agency of non-Federal funds for such recurrent
program expenses during the fiscal year ending
June 30, 1971.
(e) Grants prohibited to States not establishing

water quality monitoring procedures or ade-
quate emergency and contingency plans

Beginning in fiscal year 1974 the Adminis-
trator shall not make any grant under this sec-
tion to any State which has not provided or is
not carrying out as a part of its program—

(1) the establishment and operation of appro-
priate devices, methods, systems, and proce-
dures necessary to monitor, and to compile
and analyze data on (including classification
according to eutrophic condition), the quality
of navigable waters and to the extent prac-
ticable, ground waters including biological
monitoring; and provision for annually updat-
ing such data and including it in the report re-
quired under section 1315 of this title;

(2) authority comparable to that in section
1364 of this title and adequate contingency
plans to implement such authority.

(f) Conditions
Grants shall be made under this section on

condition that—
(1) Such State (or interstate agency) files

with the Administrator within one hundred
and twenty days after October 18, 1972:

(A) a summary report of the current status
of the State pollution control program, in-
cluding the criteria used by the State in de-
termining priority of treatment works; and

(B) such additional information, data, and
reports as the Administrator may require.

(2) No federally assumed enforcement as de-
fined in section 1319(a)(2) of this title is in ef-
fect with respect to such State or interstate
agency.

(3) Such State (or interstate agency) sub-
mits within one hundred and twenty days
after October 18, 1972, and before October 1 of
each year thereafter for the Administrator’s
approval of its program for the prevention, re-
duction, and elimination of pollution in ac-
cordance with purposes and provisions of this
chapter in such form and content as the Ad-
ministrator may prescribe.

(g) Reallotment of unpaid allotments
Any sums allotted under subsection (b) of this

section in any fiscal year which are not paid
shall be reallotted by the Administrator in ac-
cordance with regulations promulgated by him.

(June 30, 1948, ch. 758, title I, § 106, as added Pub.
L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 827; amended
Pub. L. 93–592, § 3, Jan. 2, 1975, 88 Stat. 1925; Pub.
L. 94–273, § 3(20), Apr. 21, 1976, 90 Stat. 377; Pub.
L. 95–217, § 4(c), Dec. 27, 1977, 91 Stat. 1566; Pub.
L. 96–483, § 1(b), Oct. 21, 1980, 94 Stat. 2360; Pub.
L. 100–4, title I, § 101(b), Feb. 4, 1987, 101 Stat. 9.)

AMENDMENTS

1987—Subsec. (a)(2). Pub. L. 100–4 inserted ‘‘, such
sums as may be necessary for fiscal years 1983 through
1985, and $75,000,000 per fiscal year for each of the fiscal
years 1986 through 1990’’ after ‘‘1982’’.

1980—Subsec. (a)(2). Pub. L. 96–483 inserted authoriza-
tion of the sum of $75,000,000 per fiscal year for fiscal
years 1981 and 1982.

1977—Subsec. (a)(2). Pub. L. 95–217 substituted ‘‘and
the fiscal year ending June 30, 1975, $100,000,000 per fis-
cal year for the fiscal years 1977, 1978, 1979, and 1980’’ for
‘‘and the fiscal year ending June 30, 1975’’.

1976—Subsec. (f)(3). Pub. L. 94–273 substituted ‘‘Octo-
ber’’ for ‘‘July’’.

1975—Subsec. (a)(2). Pub. L. 93–592 substituted ‘‘June
30, 1974, and the fiscal year ending June 30, 1975;’’ for
‘‘June 30, 1974;’’.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1376, 1377 of this
title.

§ 1257. Mine water pollution control demonstra-
tions

(a) Comprehensive approaches to elimination or
control of mine water pollution

The Administrator in cooperation with the
Appalachian Regional Commission and other
Federal agencies is authorized to conduct, to
make grants for, or to contract for, projects to
demonstrate comprehensive approaches to the
elimination or control of acid or other mine
water pollution resulting from active or aban-
doned mining operations and other environ-
mental pollution affecting water quality within
all or part of a watershed or river basin, includ-
ing siltation from surface mining. Such projects
shall demonstrate the engineering and economic
feasibility and practicality of various abatement
techniques which will contribute substantially
to effective and practical methods of acid or
other mine water pollution elimination or con-
trol, and other pollution affecting water quality,
including techniques that demonstrate the engi-
neering and economic feasibility and practical-
ity of using sewage sludge materials and other
municipal wastes to diminish or prevent pollu-
tion affecting water quality from acid, sedi-
mentation, or other pollutants and in such
projects to restore affected lands to usefulness
for forestry, agriculture, recreation, or other
beneficial purposes.
(b) Consistency of projects with objectives of Ap-

palachian Regional Development Act of 1965
Prior to undertaking any demonstration

project under this section in the Appalachian re-
gion (as defined in section 403 of the Appalach-
ian Regional Development Act of 1965, as amend-
ed [40 App. U.S.C. 403]), the Appalachian Re-
gional Commission shall determine that such
demonstration project is consistent with the ob-
jectives of the Appalachian Regional Develop-
ment Act of 1965, as amended [40 App. U.S.C. 1 et
seq].
(c) Watershed selection

The Administrator, in selecting watersheds for
the purposes of this section, shall be satisfied
that the project area will not be affected ad-
versely by the influx of acid or other mine water
pollution from nearby sources.
(d) Conditions upon Federal participation

Federal participation in such projects shall be
subject to the conditions—

(1) that the State shall acquire any land or
interests therein necessary for such project;
and
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(2) that the State shall provide legal and
practical protection to the project area to in-
sure against any activities which will cause
future acid or other mine water pollution.

(e) Authorization of appropriations
There is authorized to be appropriated

$30,000,000 to carry out the provisions of this sec-
tion, which sum shall be available until ex-
pended.

(June 30, 1948, ch. 758, title I, § 107, as added Pub.
L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 828.)

REFERENCES IN TEXT

The Appalachian Regional Development Act of 1965,
as amended, referred to in subsec. (b), is Pub. L. 89–4,
Mar. 9, 1965, 79 Stat. 5, as amended, which is classified
generally to § 1 et seq. of the Appendix to Title 40, Pub-
lic Buildings, Property, and Works. For complete clas-
sification of this Act to the Code, see section 1 of the
Appendix to Title 40 and Tables.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1376 of this title.

§ 1257a. State demonstration programs for clean-
up of abandoned mines for use as waste dis-
posal sites; authorization of appropriations

The Administrator of the Environmental Pro-
tection Agency is authorized to make grants to
States to undertake a demonstration program
for the cleanup of State-owned abandoned mines
which can be used as hazardous waste disposal
sites. The State shall pay 10 per centum of
project costs. At a minimum, the Administrator
shall undertake projects under such program in
the States of Ohio, Illinois, and West Virginia.
There are authorized to be appropriated
$10,000,000 per fiscal year for each of the fiscal
years ending September 30, 1982, September 30,
1983, and September 30, 1984, to carry out this
section. Such projects shall be undertaken in ac-
cordance with all applicable laws and regula-
tions.

(Pub. L. 96–483, § 12, Oct. 21, 1980, 94 Stat. 2363.)

CODIFICATION

Section was not enacted as part of the Federal Water
Pollution Control Act which comprises this chapter.

§ 1258. Pollution control in the Great Lakes

(a) Demonstration projects
The Administrator, in cooperation with other

Federal departments, agencies, and instrumen-
talities is authorized to enter into agreements
with any State, political subdivision, interstate
agency, or other public agency, or combination
thereof, to carry out one or more projects to
demonstrate new methods and techniques and to
develop preliminary plans for the elimination or
control of pollution, within all or any part of
the watersheds of the Great Lakes. Such
projects shall demonstrate the engineering and
economic feasibility and practicality of removal
of pollutants and prevention of any polluting
matter from entering into the Great Lakes in
the future and other reduction and remedial
techniques which will contribute substantially
to effective and practical methods of pollution
prevention, reduction, or elimination.

(b) Conditions of Federal participation
Federal participation in such projects shall be

subject to the condition that the State, political
subdivision, interstate agency, or other public
agency, or combination thereof, shall pay not
less than 25 per centum of the actual project
costs, which payment may be in any form, in-
cluding, but not limited to, land or interests
therein that is needed for the project, and per-
sonal property or services the value of which
shall be determined by the Administrator.
(c) Authorization of appropriations

There is authorized to be appropriated
$20,000,000 to carry out the provisions of sub-
sections (a) and (b) of this section, which sum
shall be available until expended.
(d) Lake Erie demonstration program

(1) In recognition of the serious conditions
which exist in Lake Erie, the Secretary of the
Army, acting through the Chief of Engineers, is
directed to design and develop a demonstration
waste water management program for the reha-
bilitation and environmental repair of Lake
Erie. Prior to the initiation of detailed engineer-
ing and design, the program, along with the spe-
cific recommendations of the Chief of Engineers,
and recommendations for its financing, shall be
submitted to the Congress for statutory ap-
proval. This authority is in addition to, and not
in lieu of, other waste water studies aimed at
eliminating pollution emanating from select
sources around Lake Erie.

(2) This program is to be developed in coopera-
tion with the Environmental Protection Agen-
cy, other interested departments, agencies, and
instrumentalities of the Federal Government,
and the States and their political subdivisions.
This program shall set forth alternative systems
for managing waste water on a regional basis
and shall provide local and State governments
with a range of choice as to the type of system
to be used for the treatment of waste water.
These alternative systems shall include both ad-
vanced waste treatment technology and land
disposal systems including aerated treatment-
spray irrigation technology and will also include
provisions for the disposal of solid wastes, in-
cluding sludge. Such program should include
measures to control point sources of pollution,
area sources of pollution, including acid-mine
drainage, urban runoff and rural runoff, and in
place sources of pollution, including bottom
loads, sludge banks, and polluted harbor dredg-
ings.
(e) Authorization of appropriations for Lake Erie

demonstration program
There is authorized to be appropriated

$5,000,000 to carry out the provisions of sub-
section (d) of this section, which sum shall be
available until expended.

(June 30, 1948, ch. 758, title I, § 108, as added Pub.
L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 828.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1376 of this title.

§ 1259. Training grants and contracts

(a) The Administrator is authorized to make
grants to or contracts with institutions of high-
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er education, or combinations of such institu-
tions, to assist them in planning, developing,
strengthening, improving, or carrying out pro-
grams or projects for the preparation of under-
graduate students to enter an occupation which
involves the design, operation, and maintenance
of treatment works, and other facilities whose
purpose is water quality control. Such grants or
contracts may include payment of all or part of
the cost of programs or projects such as—

(A) planning for the development or expan-
sion of programs or projects for training per-
sons in the operation and maintenance of
treatment works;

(B) training and retraining of faculty mem-
bers;

(C) conduct of short-term or regular session
institutes for study by persons engaged in, or
preparing to engage in, the preparation of stu-
dents preparing to enter an occupation involv-
ing the operation and maintenance of treat-
ment works;

(D) carrying out innovative and experi-
mental programs of cooperative education in-
volving alternate periods of full-time or part-
time academic study at the institution and pe-
riods of full-time or part-time employment in-
volving the operation and maintenance of
treatment works; and

(E) research into, and development of, meth-
ods of training students or faculty, including
the preparation of teaching materials and the
planning of curriculum.

(b)(1) The Administrator may pay 100 per cen-
tum of any additional cost of construction of
treatment works required for a facility to train
and upgrade waste treatment works operation
and maintenance personnel and for the costs of
other State treatment works operator training
programs, including mobile training units,
classroom rental, specialized instructors, and in-
structional material.

(2) The Administrator shall make no more
than one grant for such additional construction
in any State (to serve a group of States, where,
in his judgment, efficient training programs re-
quire multi-State programs), and shall make
such grant after consultation with and approval
by the State or States on the basis of (A) the
suitability of such facility for training oper-
ation and maintenance personnel for treatment
works throughout such State or States; and (B)
a commitment by the State agency or agencies
to carry out at such facility a program of train-
ing approved by the Administrator. In any case
where a grant is made to serve two or more
States, the Administrator is authorized to make
an additional grant for a supplemental facility
in each such State.

(3) The Administrator may make such grant
out of the sums allocated to a State under sec-
tion 1285 of this title, except that in no event
shall the Federal cost of any such training fa-
cilities exceed $500,000.

(4) The Administrator may exempt a grant
under this section from any requirement under
section 1284(a)(3) of this title. Any grantee who
received a grant under this section prior to en-
actment of the Clean Water Act of 1977 shall be
eligible to have its grant increased by funds
made available under such Act.

(June 30, 1948, ch. 758, title I, § 109, as added Pub.
L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 829; amended
Pub. L. 95–217, § 10, Dec. 27, 1977, 91 Stat. 1568.)

REFERENCES IN TEXT

Prior to the date of enactment of the Clean Water
Act of 1977, referred to in subsec. (b)(4), means prior to
the enactment of Pub. L. 95–217, Dec. 27, 1977, 91 Stat.
1566, which was approved Dec. 27, 1977.

Such Act, referred to in subsec. (b)(4), means Pub. L.
95–217, Dec. 27, 1977, 91 Stat. 1566, as amended, known as
the Clean Water Act of 1977. For complete classifica-
tion of this Act to the Code, see Short Title of 1977
Amendment note set out under section 1251 of this title
and Tables.

AMENDMENTS

1977—Subsec. (b)(1). Pub. L. 95–217, § 10(c), (d), sub-
stituted ‘‘cost of construction of treatment works re-
quired for a facility to train and upgrade waste treat-
ment works operation and maintenance personnel and
for the costs of other State treatment works operator
training programs, including mobile training units,
classroom rental, specialized instructors, and instruc-
tional material’’ for ‘‘cost of construction of a treat-
ment works required for a facility to train and upgrade
waste treatment works operation and maintenance per-
sonnel’’.

Subsec. (b)(2). Pub. L. 95–217, § 10(e), authorized Ad-
ministrator to make an additional grant for a supple-
mental facility in each of the States in any case where
a grant is made to serve two or more States.

Subsec. (b)(3). Pub. L. 95–217, § 10(a), substituted
‘‘$500,000’’ for ‘‘$250,000’’.

Subsec. (b)(4). Pub. L. 95–217, § 10(b), added par. (4).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1260, 1262 of this
title.

§ 1260. Applications; allocation

(1) A grant or contract authorized by section
1259 of this title may be made only upon applica-
tion to the Administrator at such time or times
and containing such information as he may pre-
scribe, except that no such application shall be
approved unless it—

(A) sets forth programs, activities, research,
or development for which a grant is authorized
under section 1259 of this title and describes
the relation to any program set forth by the
applicant in an application, if any, submitted
pursuant to section 1261 of this title;

(B) provides such fiscal control and fund ac-
counting procedures as may be necessary to
assure proper disbursement of and accounting
for Federal funds paid to the applicant under
this section; and

(C) provides for making such reports, in such
form and containing such information, as the
Administrator may require to carry out his
functions under this section, and for keeping
such records and for affording such access
thereto as the Administrator may find nec-
essary to assure the correctness and verifica-
tion of such reports.

(2) The Administrator shall allocate grants or
contracts under section 1259 of this title in such
manner as will most nearly provide an equitable
distribution of the grants or contracts through-
out the United States among institutions of
higher education which show promise of being
able to use funds effectively for the purpose of
this section.
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(3)(A) Payments under this section may be
used in accordance with regulations of the Ad-
ministrator, and subject to the terms and condi-
tions set forth in an application approved under
paragraph (1), to pay part of the compensation
of students employed in connection with the op-
eration and maintenance of treatment works,
other than as an employee in connection with
the operation and maintenance of treatment
works or as an employee in any branch of the
Government of the United States, as part of a
program for which a grant has been approved
pursuant to this section.

(B) Departments and agencies of the United
States are encouraged, to the extent consistent
with efficient administration, to enter into ar-
rangements with institutions of higher edu-
cation for the full-time, part-time, or temporary
employment, whether in the competitive or ex-
cepted service, of students enrolled in programs
set forth in applications approved under para-
graph (1).

(June 30, 1948, ch. 758, title I, § 110, as added Pub.
L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 830.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1261, 1262 of this
title.

§ 1261. Scholarships

(1) The Administrator is authorized to award
scholarships in accordance with the provisions
of this section for undergraduate study by per-
sons who plan to enter an occupation involving
the operation and maintenance of treatment
works. Such scholarships shall be awarded for
such periods as the Administrator may deter-
mine but not to exceed four academic years.

(2) The Administrator shall allocate scholar-
ships under this section among institutions of
higher education with programs approved under
the provisions of this section for the use of indi-
viduals accepted into such programs in such
manner and according to such plan as will inso-
far as practicable—

(A) provide an equitable distribution of such
scholarships throughout the United States;
and

(B) attract recent graduates of secondary
schools to enter an occupation involving the
operation and maintenance of treatment
works.

(3) The Administrator shall approve a program
of any institution of higher education for the
purposes of this section only upon application
by the institution and only upon his finding—

(A) that such program has a principal objec-
tive the education and training of persons in
the operation and maintenance of treatment
works;

(B) that such program is in effect and of high
quality, or can be readily put into effect and
may reasonably be expected to be of high qual-
ity;

(C) that the application describes the rela-
tion of such program to any program, activity,
research, or development set forth by the ap-
plicant in an application, if any, submitted
pursuant to section 1260 of this title; and

(D) that the application contains satisfac-
tory assurances that (i) the institution will

recommend to the Administrator for the
award of scholarships under this section, for
study in such program, only persons who have
demonstrated to the satisfaction of the insti-
tution a serious intent, upon completing the
program, to enter an occupation involving the
operation and maintenance of treatment
works, and (ii) the institution will make rea-
sonable continuing efforts to encourage recipi-
ents of scholarships under this section, en-
rolled in such program, to enter occupations
involving the operation and maintenance of
treatment works upon completing the pro-
gram.

(4)(A) The Administrator shall pay to persons
awarded scholarships under this section such
stipends (including such allowances for subsist-
ence and other expenses for such persons and
their dependents) as he may determine to be
consistent with prevailing practices under com-
parable federally supported programs.

(B) The Administrator shall (in addition to the
stipends paid to persons under paragraph (1))
pay to the institution of higher education at
which such person is pursuing his course of
study such amount as he may determine to be
consistent with prevailing practices under com-
parable federally supported programs.

(5) A person awarded a scholarship under the
provisions of this section shall continue to re-
ceive the payments provided in this section only
during such periods as the Administrator finds
that he is maintaining satisfactory proficiency
and devoting full time to study or research in
the field in which such scholarship was awarded
in an institution of higher education, and is not
engaging in gainful employment other than em-
ployment approved by the Administrator by or
pursuant to regulation.

(6) The Administrator shall by regulation pro-
vide that any person awarded a scholarship
under this section shall agree in writing to enter
and remain in an occupation involving the de-
sign, operation, or maintenance of treatment
works for such period after completion of his
course of studies as the Administrator deter-
mines appropriate.

(June 30, 1948, ch. 758, title I, § 111, as added Pub.
L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 831.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1260, 1262 of this
title.

§ 1262. Definitions and authorizations

(a) As used in sections 1259 through 1262 of this
title—

(1) The term ‘‘institution of higher education’’
means an educational institution described in
the first sentence of section 1001 of title 20
(other than an institution of any agency of the
United States) which is accredited by a nation-
ally recognized accrediting agency or associa-
tion approved by the Administrator for this pur-
pose. For purposes of this subsection, the Ad-
ministrator shall publish a list of nationally
recognized accrediting agencies or associations
which he determines to be reliable authority as
to the quality of training offered.

(2) The term ‘‘academic year’’ means an aca-
demic year or its equivalent, as determined by
the Administrator.
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(b) The Administrator shall annually report
his activities under sections 1259 through 1262 of
this title, including recommendations for needed
revisions in the provisions thereof.

(c) There are authorized to be appropriated
$25,000,000 per fiscal year for the fiscal years
ending June 30, 1973, June 30, 1974, and June 30,
1975, $6,000,000 for the fiscal year ending Septem-
ber 30, 1977, $7,000,000 for the fiscal year ending
September 30, 1978, $7,000,000 for the fiscal year
ending September 30, 1979, $7,000,000 for the fis-
cal year ending September 30, 1980, $7,000,000 for
the fiscal year ending September 30, 1981,
$7,000,000 for the fiscal year ending September
30, 1982, such sums as may be necessary for fiscal
years 1983 through 1985, and $7,000,000 per fiscal
year for each of the fiscal years 1986 through
1990, to carry out sections 1259 through 1262 of
this title.

(June 30, 1948, ch. 758, title I, § 112, as added Pub.
L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 832; amended
Pub. L. 93–592, § 4, Jan. 2, 1975, 88 Stat. 1925; Pub.
L. 95–217, § 4(d), Dec. 27, 1977, 91 Stat. 1566; Pub.
L. 96–483, § 1(c), Oct. 21, 1980, 94 Stat. 2360; Pub.
L. 100–4, title I, § 101(c), Feb. 4, 1987, 101 Stat. 9;
Pub. L. 105–244, title I, § 102(a)(11), Oct. 7, 1998,
112 Stat. 1620.)

AMENDMENTS

1998—Subsec. (a)(1). Pub. L. 105–244 substituted ‘‘sec-
tion 1001’’ for ‘‘section 1141’’.

1987—Subsec. (c). Pub. L. 100–4 struck out ‘‘and’’ after
‘‘1981,’’ and inserted ‘‘such sums as may be necessary
for fiscal years 1983 through 1985, and $7,000,000 per fis-
cal year for each of the fiscal years 1986 through 1990,’’
after ‘‘1982,’’.

1980—Subsec. (c). Pub. L. 96–483 inserted authoriza-
tion of the sum of $7,000,000 for each of fiscal years end-
ing Sept. 30, 1981 and 1982.

1977—Subsec. (c). Pub. L. 95–217 substituted ‘‘June 30,
1975, $6,000,000 for the fiscal year ending September 30,
1977, $7,000,000 for the fiscal year ending September 30,
1978, $7,000,000 for the fiscal year ending September 30,
1979, and $7,000,000 for the fiscal year ending September
30, 1980,’’ for ‘‘June 30, 1975,’’.

1975—Subsec. (c). Pub. L. 93–592 substituted ‘‘June 30,
1974, and June 30, 1975,’’ for ‘‘and June 30, 1974,’’.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105–244 effective Oct. 1, 1998,
except as otherwise provided in Pub. L. 105–244, see sec-
tion 3 of Pub. L. 105–244, set out as a note under section
1001 of Title 20, Education.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1376 of this title.

§ 1263. Alaska village demonstration projects

(a) Central community facilities for safe water;
elimination or control of pollution

The Administrator is authorized to enter into
agreements with the State of Alaska to carry
out one or more projects to demonstrate meth-
ods to provide for central community facilities
for safe water and eliminate or control of pollu-
tion in those native villages of Alaska without
such facilities. Such project shall include provi-
sions for community safe water supply systems,
toilets, bathing and laundry facilities, sewage
disposal facilities, and other similar facilities,
and educational and informational facilities and
programs relating to health and hygiene. Such

demonstration projects shall be for the further
purpose of developing preliminary plans for pro-
viding such safe water and such elimination or
control of pollution for all native villages in
such State.
(b) Utilization of personnel and facilities of De-

partment of Health and Human Services
In carrying out this section the Administrator

shall cooperate with the Secretary of Health and
Human Services for the purpose of utilizing such
of the personnel and facilities of that Depart-
ment as may be appropriate.
(c) Omitted

(d) Authorization of appropriations
There is authorized to be appropriated not to

exceed $2,000,000 to carry out this section. In ad-
dition, there is authorized to be appropriated to
carry out this section not to exceed $200,000 for
the fiscal year ending September 30, 1978, and
$220,000 for the fiscal year ending September 30,
1979.
(e) Study to develop comprehensive program for

achieving sanitation services; report to Con-
gress

The Administrator is authorized to coordinate
with the Secretary of the Department of Health
and Human Services, the Secretary of the De-
partment of Housing and Urban Development,
the Secretary of the Department of the Interior,
the Secretary of the Department of Agriculture,
and the heads of any other departments or agen-
cies he may deem appropriate to conduct a joint
study with representatives of the State of Alas-
ka and the appropriate Native organizations (as
defined in Public Law 92–203) to develop a com-
prehensive program for achieving adequate sani-
tation services in Alaska villages. This study
shall be coordinated with the programs and
projects authorized by sections 1254(q) and
1255(e)(2) of this title. The Administrator shall
submit a report of the results of the study, to-
gether with appropriate supporting data and
such recommendations as he deems desirable, to
the Committee on Environment and Public
Works of the Senate and to the Committee on
Public Works and Transportation of the House
of Representatives not later than December 31,
1979. The Administrator shall also submit rec-
ommended administrative actions, procedures,
and any proposed legislation necessary to imple-
ment the recommendations of the study no later
than June 30, 1980.
(f) Technical, financial, and management assist-

ance
The Administrator is authorized to provide

technical, financial and management assistance
for operation and maintenance of the dem-
onstration projects constructed under this sec-
tion, until such time as the recommendations of
subsection (e) of this section are implemented.
(g) ��Village�� and ��sanitation services�� defined

For the purpose of this section, the term ‘‘vil-
lage’’ shall mean an incorporated or unincor-
porated community with a population of ten to
six hundred people living within a two-mile ra-
dius. The term ‘‘sanitation services’’ shall mean
water supply, sewage disposal, solid waste dis-
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1 So in original. Probably should be ‘‘section’’.

posal and other services necessary to maintain
generally accepted standards of personal hy-
giene and public health.

(June 30, 1948, ch. 758, title I, § 113, as added Pub.
L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 832; amended
Pub. L. 95–217, § 11, Dec. 27, 1977, 91 Stat. 1568;
Pub. L. 96–88, title V, § 509(b), Oct. 17, 1979, 93
Stat. 695.)

REFERENCES IN TEXT

Public Law 92–203, referred to in subsec. (e), is Pub. L.
92–203, Dec. 18, 1971, 85 Stat. 688, as amended, known as
the Alaska Native Claims Settlement Act, which is
classified generally to chapter 33 (§ 1601 et seq.) of Title
43, Public Lands. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 1601 of Title 43 and Tables.

CODIFICATION

Subsec. (c) authorized the Administrator to report to
Congress the results of the demonstration project ac-
companied by his recommendations for the establish-
ment of a statewide project not later than July 1, 1973.

AMENDMENTS

1977—Subsec. (d). Pub. L. 95–217, § 11(b), authorized ad-
ditional appropriations of not to exceed $200,000 for the
fiscal year ending Sept. 30, 1978, and $220,000, for the fis-
cal year ending Sept. 30, 1979, to carry out this section.

Subsecs. (e) to (g). Pub. L. 95–217, § 11(a), added sub-
secs. (e), (f), and (g).

CHANGE OF NAME

‘‘Secretary of Health and Human Services’’ sub-
stituted for ‘‘Secretary of Health, Education, and Wel-
fare’’ in subsec. (b), and ‘‘Secretary of the Department
of Health and Human Services’’ substituted for ‘‘Sec-
retary of the Department of Health, Education, and
Welfare’’ in subsec. (e), pursuant to section 509(b) of
Pub. L. 96–88 which is classified to section 3508(b) of
Title 20, Education.

Committee on Public Works and Transportation of
House of Representatives treated as referring to Com-
mittee on Transportation and Infrastructure of House
of Representatives by section 1(a) of Pub. L. 104–14, set
out as a note preceding section 21 of Title 2, The Con-
gress.

CORPS CAPABILITY STUDY, ALASKA

Pub. L. 104–303, title IV, § 401, Oct. 12, 1996, 110 Stat.
3740, provided that: ‘‘Not later than 18 months after the
date of the enactment of this Act [Oct. 12, 1996], the
Secretary shall report to Congress on the advisability
and capability of the Corps of Engineers to implement
rural sanitation projects for rural and Native villages
in Alaska.’’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1255, 1376 of this
title.

§ 1263a. Grants to Alaska to improve sanitation
in rural and Native villages

(a) In general
The Administrator of the Environmental Pro-

tection Agency may make grants to the State of
Alaska for the benefit of rural and Native vil-
lages in Alaska to pay the Federal share of the
cost of—

(1) the development and construction of pub-
lic water systems and wastewater systems to
improve the health and sanitation conditions
in the villages; and

(2) training, technical assistance, and edu-
cational programs relating to the operation

and management of sanitation services in
rural and Native villages.

(b) Federal share
The Federal share of the cost of the activities

described in subsection (a) of this section shall
be 50 percent.

(c) Administrative expenses
The State of Alaska may use an amount not to

exceed 4 percent of any grant made available
under this subsection 1 for administrative ex-
penses necessary to carry out the activities de-
scribed in subsection (a) of this section.

(d) Consultation with State of Alaska
The Administrator shall consult with the

State of Alaska on a method of prioritizing the
allocation of grants under subsection (a) of this
section according to the needs of, and relative
health and sanitation conditions in, each eligi-
ble village.

(e) Authorization of appropriations
There are authorized to be appropriated to

carry out this section $40,000,000 for each of fis-
cal years 2001 through 2005.

(Pub. L. 104–182, title III, § 303, Aug. 6, 1996, 110
Stat. 1683; Pub. L. 106–457, title IX, § 903, Nov. 7,
2000, 114 Stat. 1982.)

CODIFICATION

Section was enacted as part of the Safe Drinking
Water Act Amendments of 1996, and not as part of the
Federal Water Pollution Control Act which comprises
this chapter.

AMENDMENTS

2000—Subsec. (e). Pub. L. 106–457 substituted ‘‘to
carry out this section $40,000,000 for each of fiscal years
2001 through 2005’’ for ‘‘$15,000,000 for each of the fiscal
years 1997 through 2000 to carry out this section’’.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 16 section 1166.

§ 1264. Omitted

CODIFICATION

Section, act June 30, 1948, ch. 758, title I, § 114, as
added Oct. 18, 1972, Pub. L. 92–500, § 2, 86 Stat. 833, au-
thorized the Administrator, in consultation with the
Tahoe Regional Planning Agency, the Secretary of Ag-
riculture, other Federal agencies, representatives of
State and local governments, and members of the pub-
lic, to conduct a thorough and complete study on the
need of extending Federal oversight and control in
order to preserve the fragile ecology of Lake Tahoe and
to report the results of this study to Congress not later
than one year after Oct. 18, 1972.

§ 1265. In-place toxic pollutants

The Administrator is directed to identify the
location of in-place pollutants with emphasis on
toxic pollutants in harbors and navigable water-
ways and is authorized, acting through the Sec-
retary of the Army, to make contracts for the
removal and appropriate disposal of such mate-
rials from critical port and harbor areas. There
is authorized to be appropriated $15,000,000 to
carry out the provisions of this section, which
sum shall be available until expended.
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(June 30, 1948, ch. 758, title I, § 115, as added Pub.
L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 833.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1266, 1376 of this
title.

§ 1266. Hudson River reclamation demonstration
project

(a) The Administrator is authorized to enter
into contracts and other agreements with the
State of New York to carry out a project to
demonstrate methods for the selective removal
of polychlorinated biphenyls contaminating bot-
tom sediments of the Hudson River, treating
such sediments as required, burying such sedi-
ments in secure landfills, and installing mon-
itoring systems for such landfills. Such dem-
onstration project shall be for the purpose of de-
termining the feasibility of indefinite storage in
secure landfills of toxic substances and of ascer-
taining the improvement of the rate of recovery
of a toxic contaminated national waterway. No
pollutants removed pursuant to this paragraph
shall be placed in any landfill unless the Admin-
istrator first determines that disposal of the
pollutants in such landfill would provide a high-
er standard of protection of the public health,
safety, and welfare than disposal of such pollut-
ants by any other method including, but not
limited to, incineration or a chemical destruc-
tion process.

(b) The Administrator is authorized to make
grants to the State of New York to carry out
this section from funds allotted to such State
under section 1285(a) of this title, except that
the amount of any such grant shall be equal to
75 per centum of the cost of the project and such
grant shall be made on condition that non-Fed-
eral sources provide the remainder of the cost of
such project. The authority of this section shall
be available until September 30, 1983. Funds al-
lotted to the State of New York under section
1285(a) of this title shall be available under this
subsection only to the extent that funds are not
available, as determined by the Administrator,
to the State of New York for the work author-
ized by this section under section 1265 or 1321 of
this title or a comprehensive hazardous sub-
stance response and clean up fund. Any funds
used under the authority of this subsection shall
be deducted from any estimate of the needs of
the State of New York prepared under section
1375 of this title. The Administrator may not ob-
ligate or expend more than $20,000,000 to carry
out this section.

(June 30, 1948, ch. 758, title I, § 116, as added Pub.
L. 96–483, § 10, Oct. 21, 1980, 94 Stat. 2363; amended
Pub. L. 105–362, title V, § 501(d)(2)(B), Nov. 10,
1998, 112 Stat. 3284.)

AMENDMENTS

1998—Subsec. (b). Pub. L. 105–362 substituted ‘‘section
1375 of this title’’ for ‘‘section 1375(b) of this title’’ in
penultimate sentence.

§ 1267. Chesapeake Bay

(a) Definitions
In this section, the following definitions

apply:

(1) Administrative cost
The term ‘‘administrative cost’’ means the

cost of salaries and fringe benefits incurred in
administering a grant under this section.
(2) Chesapeake Bay Agreement

The term ‘‘Chesapeake Bay Agreement’’
means the formal, voluntary agreements exe-
cuted to achieve the goal of restoring and pro-
tecting the Chesapeake Bay ecosystem and the
living resources of the Chesapeake Bay eco-
system and signed by the Chesapeake Execu-
tive Council.
(3) Chesapeake Bay ecosystem

The term ‘‘Chesapeake Bay ecosystem’’
means the ecosystem of the Chesapeake Bay
and its watershed.
(4) Chesapeake Bay Program

The term ‘‘Chesapeake Bay Program’’ means
the program directed by the Chesapeake Exec-
utive Council in accordance with the Chesa-
peake Bay Agreement.
(5) Chesapeake Executive Council

The term ‘‘Chesapeake Executive Council’’
means the signatories to the Chesapeake Bay
Agreement.
(6) Signatory jurisdiction

The term ‘‘signatory jurisdiction’’ means a
jurisdiction of a signatory to the Chesapeake
Bay Agreement.

(b) Continuation of Chesapeake Bay Program
(1) In general

In cooperation with the Chesapeake Execu-
tive Council (and as a member of the Council),
the Administrator shall continue the Chesa-
peake Bay Program.
(2) Program Office

(A) In general
The Administrator shall maintain in the

Environmental Protection Agency a Chesa-
peake Bay Program Office.
(B) Function

The Chesapeake Bay Program Office shall
provide support to the Chesapeake Executive
Council by—

(i) implementing and coordinating
science, research, modeling, support serv-
ices, monitoring, data collection, and
other activities that support the Chesa-
peake Bay Program;

(ii) developing and making available,
through publications, technical assistance,
and other appropriate means, information
pertaining to the environmental quality
and living resources of the Chesapeake
Bay ecosystem;

(iii) in cooperation with appropriate Fed-
eral, State, and local authorities, assisting
the signatories to the Chesapeake Bay
Agreement in developing and implement-
ing specific action plans to carry out the
responsibilities of the signatories to the
Chesapeake Bay Agreement;

(iv) coordinating the actions of the Envi-
ronmental Protection Agency with the ac-
tions of the appropriate officials of other
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Federal agencies and State and local au-
thorities in developing strategies to—

(I) improve the water quality and liv-
ing resources in the Chesapeake Bay eco-
system; and

(II) obtain the support of the appro-
priate officials of the agencies and au-
thorities in achieving the objectives of
the Chesapeake Bay Agreement; and

(v) implementing outreach programs for
public information, education, and partici-
pation to foster stewardship of the re-
sources of the Chesapeake Bay.

(c) Interagency agreements
The Administrator may enter into an inter-

agency agreement with a Federal agency to
carry out this section.
(d) Technical assistance and assistance grants

(1) In general
In cooperation with the Chesapeake Execu-

tive Council, the Administrator may provide
technical assistance, and assistance grants, to
nonprofit organizations, State and local gov-
ernments, colleges, universities, and inter-
state agencies to carry out this section, sub-
ject to such terms and conditions as the Ad-
ministrator considers appropriate.
(2) Federal share

(A) In general
Except as provided in subparagraph (B),

the Federal share of an assistance grant pro-
vided under paragraph (1) shall be deter-
mined by the Administrator in accordance
with guidance issued by the Administrator.
(B) Small watershed grants program

The Federal share of an assistance grant
provided under paragraph (1) to carry out an
implementing activity under subsection
(g)(2) of this section shall not exceed 75 per-
cent of eligible project costs, as determined
by the Administrator.

(3) Non-Federal share
An assistance grant under paragraph (1)

shall be provided on the condition that non-
Federal sources provide the remainder of eligi-
ble project costs, as determined by the Admin-
istrator.
(4) Administrative costs

Administrative costs shall not exceed 10 per-
cent of the annual grant award.

(e) Implementation and monitoring grants
(1) In general

If a signatory jurisdiction has approved and
committed to implement all or substantially
all aspects of the Chesapeake Bay Agreement,
on the request of the chief executive of the ju-
risdiction, the Administrator—

(A) shall make a grant to the jurisdiction
for the purpose of implementing the man-
agement mechanisms established under the
Chesapeake Bay Agreement, subject to such
terms and conditions as the Administrator
considers appropriate; and

(B) may make a grant to a signatory juris-
diction for the purpose of monitoring the
Chesapeake Bay ecosystem.

(2) Proposals
(A) In general

A signatory jurisdiction described in para-
graph (1) may apply for a grant under this
subsection for a fiscal year by submitting to
the Administrator a comprehensive proposal
to implement management mechanisms es-
tablished under the Chesapeake Bay Agree-
ment.
(B) Contents

A proposal under subparagraph (A) shall
include—

(i) a description of proposed management
mechanisms that the jurisdiction commits
to take within a specified time period,
such as reducing or preventing pollution in
the Chesapeake Bay and its watershed or
meeting applicable water quality stand-
ards or established goals and objectives
under the Chesapeake Bay Agreement; and

(ii) the estimated cost of the actions pro-
posed to be taken during the fiscal year.

(3) Approval
If the Administrator finds that the proposal

is consistent with the Chesapeake Bay Agree-
ment and the national goals established under
section 1251(a) of this title, the Administrator
may approve the proposal for an award.
(4) Federal share

The Federal share of a grant under this sub-
section shall not exceed 50 percent of the cost
of implementing the management mechanisms
during the fiscal year.
(5) Non-Federal share

A grant under this subsection shall be made
on the condition that non-Federal sources pro-
vide the remainder of the costs of implement-
ing the management mechanisms during the
fiscal year.
(6) Administrative costs

Administrative costs shall not exceed 10 per-
cent of the annual grant award.
(7) Reporting

On or before October 1 of each fiscal year,
the Administrator shall make available to the
public a document that lists and describes, in
the greatest practicable degree of detail—

(A) all projects and activities funded for
the fiscal year;

(B) the goals and objectives of projects
funded for the previous fiscal year; and

(C) the net benefits of projects funded for
previous fiscal years.

(f) Federal facilities and budget coordination
(1) Subwatershed planning and restoration

A Federal agency that owns or operates a fa-
cility (as defined by the Administrator) within
the Chesapeake Bay watershed shall partici-
pate in regional and subwatershed planning
and restoration programs.
(2) Compliance with agreement

The head of each Federal agency that owns
or occupies real property in the Chesapeake
Bay watershed shall ensure that the property,
and actions taken by the agency with respect
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to the property, comply with the Chesapeake
Bay Agreement, the Federal Agencies Chesa-
peake Ecosystem Unified Plan, and any subse-
quent agreements and plans.
(3) Budget coordination

(A) In general
As part of the annual budget submission of

each Federal agency with projects or grants
related to restoration, planning, monitoring,
or scientific investigation of the Chesapeake
Bay ecosystem, the head of the agency shall
submit to the President a report that de-
scribes plans for the expenditure of the funds
under this section.
(B) Disclosure to the Council

The head of each agency referred to in sub-
paragraph (A) shall disclose the report under
that subparagraph with the Chesapeake Ex-
ecutive Council as appropriate.

(g) Chesapeake Bay Program
(1) Management strategies

The Administrator, in coordination with
other members of the Chesapeake Executive
Council, shall ensure that management plans
are developed and implementation is begun by
signatories to the Chesapeake Bay Agreement
to achieve and maintain—

(A) the nutrient goals of the Chesapeake
Bay Agreement for the quantity of nitrogen
and phosphorus entering the Chesapeake
Bay and its watershed;

(B) the water quality requirements nec-
essary to restore living resources in the
Chesapeake Bay ecosystem;

(C) the Chesapeake Bay Basinwide Toxins
Reduction and Prevention Strategy goal of
reducing or eliminating the input of chemi-
cal contaminants from all controllable
sources to levels that result in no toxic or
bioaccumulative impact on the living re-
sources of the Chesapeake Bay ecosystem or
on human health;

(D) habitat restoration, protection, cre-
ation, and enhancement goals established by
Chesapeake Bay Agreement signatories for
wetlands, riparian forests, and other types of
habitat associated with the Chesapeake Bay
ecosystem; and

(E) the restoration, protection, creation,
and enhancement goals established by the
Chesapeake Bay Agreement signatories for
living resources associated with the Chesa-
peake Bay ecosystem.

(2) Small watershed grants program
The Administrator, in cooperation with the

Chesapeake Executive Council, shall—
(A) establish a small watershed grants pro-

gram as part of the Chesapeake Bay Pro-
gram; and

(B) offer technical assistance and assist-
ance grants under subsection (d) of this sec-
tion to local governments and nonprofit or-
ganizations and individuals in the Chesa-
peake Bay region to implement—

(i) cooperative tributary basin strategies
that address the water quality and living
resource needs in the Chesapeake Bay eco-
system; and

(ii) locally based protection and restora-
tion programs or projects within a water-
shed that complement the tributary basin
strategies, including the creation, restora-
tion, protection, or enhancement of habi-
tat associated with the Chesapeake Bay
ecosystem.

(h) Study of Chesapeake Bay Program
(1) In general

Not later than April 22, 2003, and every 5
years thereafter, the Administrator, in coordi-
nation with the Chesapeake Executive Coun-
cil, shall complete a study and submit to Con-
gress a comprehensive report on the results of
the study.
(2) Requirements

The study and report shall—
(A) assess the state of the Chesapeake Bay

ecosystem;
(B) compare the current state of the

Chesapeake Bay ecosystem with its state in
1975, 1985, and 1995;

(C) assess the effectiveness of management
strategies being implemented on November
7, 2000, and the extent to which the priority
needs are being met;

(D) make recommendations for the im-
proved management of the Chesapeake Bay
Program either by strengthening strategies
being implemented on November 7, 2000, or
by adopting new strategies; and

(E) be presented in such a format as to be
readily transferable to and usable by other
watershed restoration programs.

(i) Special study of living resource response
(1) In general

Not later than 180 days after November 7,
2000, the Administrator shall commence a 5-
year special study with full participation of
the scientific community of the Chesapeake
Bay to establish and expand understanding of
the response of the living resources of the
Chesapeake Bay ecosystem to improvements
in water quality that have resulted from in-
vestments made through the Chesapeake Bay
Program.
(2) Requirements

The study shall—
(A) determine the current status and

trends of living resources, including grasses,
benthos, phytoplankton, zooplankton, fish,
and shellfish;

(B) establish to the extent practicable the
rates of recovery of the living resources in
response to improved water quality condi-
tion;

(C) evaluate and assess interactions of spe-
cies, with particular attention to the impact
of changes within and among trophic levels;
and

(D) recommend management actions to op-
timize the return of a healthy and balanced
ecosystem in response to improvements in
the quality and character of the waters of
the Chesapeake Bay.

(j) Authorization of appropriations
There is authorized to be appropriated to

carry out this section $40,000,000 for each of fis-
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cal years 2001 through 2005. Such sums shall re-
main available until expended.

(June 30, 1948, ch. 758, title I, § 117, as added Pub.
L. 100–4, title I, § 103, Feb. 4, 1987, 101 Stat. 10;
amended Pub. L. 106–457, title II, § 203, Nov. 7,
2000, 114 Stat. 1967.)

CODIFICATION

November 7, 2000, referred to in subsecs. (h)(2)(C), (D),
and (i)(1), was in the original ‘‘the date of enactment of
this section’’, which was translated as meaning the
date of enactment of Pub. L. 106–457, which amended
this section generally, to reflect the probable intent of
Congress.

AMENDMENTS

2000—Pub. L. 106–457 amended section generally, sub-
stituting subsecs. (a) to (j) for former subsecs. (a) to (d),
which related to continuation of the Chesapeake Bay
Program and establishment and maintenance in the
Environmental Protection Agency of an office, divi-
sion, or branch of Chesapeake Bay Programs, interstate
development plan grants, progress reports from grant
recipient States, and authorization of appropriations.

FINDINGS AND PURPOSES

Pub. L. 106–457, title II, § 202, Nov. 7, 2000, 114 Stat.
1967, provided that:

‘‘(a) FINDINGS.—Congress finds that—
‘‘(1) the Chesapeake Bay is a national treasure and

a resource of worldwide significance;
‘‘(2) over many years, the productivity and water

quality of the Chesapeake Bay and its watershed were
diminished by pollution, excessive sedimentation,
shoreline erosion, the impacts of population growth
and development in the Chesapeake Bay watershed,
and other factors;

‘‘(3) the Federal Government (acting through the
Administrator of the Environmental Protection
Agency), the Governor of the State of Maryland, the
Governor of the Commonwealth of Virginia, the Gov-
ernor of the Commonwealth of Pennsylvania, the
Chairperson of the Chesapeake Bay Commission, and
the mayor of the District of Columbia, as Chesapeake
Bay Agreement signatories, have committed to a
comprehensive cooperative program to achieve im-
proved water quality and improvements in the pro-
ductivity of living resources of the Bay;

‘‘(4) the cooperative program described in para-
graph (3) serves as a national and international model
for the management of estuaries; and

‘‘(5) there is a need to expand Federal support for
monitoring, management, and restoration activities
in the Chesapeake Bay and the tributaries of the Bay
in order to meet and further the original and subse-
quent goals and commitments of the Chesapeake Bay
Program.
‘‘(b) PURPOSES.—The purposes of this title [amending

this section and enacting provisions set out as a note
under section 1251 of this title] are—

‘‘(1) to expand and strengthen cooperative efforts to
restore and protect the Chesapeake Bay; and

‘‘(2) to achieve the goals established in the Chesa-
peake Bay Agreement.’’

NUTRIENT LOADING RESULTING FROM DREDGED
MATERIAL DISPOSAL

Pub. L. 106–53, title IV, § 457, Aug. 17, 1999, 113 Stat.
332, provided that:

‘‘(a) STUDY.—The Secretary shall conduct a study of
nutrient loading that occurs as a result of discharges of
dredged material into open-water sites in the Chesa-
peake Bay.

‘‘(b) REPORT.—Not later than 18 months after the date
of enactment of this Act [Aug. 17, 1999], the Secretary
shall submit to Congress a report on the results of the
study.’’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 2902 of this title.

§ 1268. Great Lakes

(a) Findings, purpose, and definitions
(1) Findings

The Congress finds that—
(A) the Great Lakes are a valuable na-

tional resource, continuously serving the
people of the United States and other na-
tions as an important source of food, fresh
water, recreation, beauty, and enjoyment;

(B) the United States should seek to attain
the goals embodied in the Great Lakes
Water Quality Agreement of 1978, as amend-
ed by the Water Quality Agreement of 1987
and any other agreements and amendments,
with particular emphasis on goals related to
toxic pollutants; and

(C) the Environmental Protection Agency
should take the lead in the effort to meet
those goals, working with other Federal
agencies and State and local authorities.

(2) Purpose
It is the purpose of this section to achieve

the goals embodied in the Great Lakes Water
Quality Agreement of 1978, as amended by the
Water Quality Agreement of 1987 and any
other agreements and amendments, through
improved organization and definition of mis-
sion on the part of the Agency, funding of
State grants for pollution control in the Great
Lakes area, and improved accountability for
implementation of such agreement.
(3) Definitions

For purposes of this section, the term—
(A) ‘‘Agency’’ means the Environmental

Protection Agency;
(B) ‘‘Great Lakes’’ means Lake Ontario,

Lake Erie, Lake Huron (including Lake St.
Clair), Lake Michigan, and Lake Superior,
and the connecting channels (Saint Mary’s
River, Saint Clair River, Detroit River, Ni-
agara River, and Saint Lawrence River to
the Canadian Border);

(C) ‘‘Great Lakes System’’ means all the
streams, rivers, lakes, and other bodies of
water within the drainage basin of the Great
Lakes;

(D) ‘‘Program Office’’ means the Great
Lakes National Program Office established
by this section;

(E) ‘‘Research Office’’ means the Great
Lakes Research Office established by sub-
section (d) of this section;

(F) ‘‘area of concern’’ means a geographic
area located within the Great Lakes, in
which beneficial uses are impaired and
which has been officially designated as such
under Annex 2 of the Great Lakes Water
Quality Agreement;

(G) ‘‘Great Lakes States’’ means the
States of Illinois, Indiana, Michigan, Min-
nesota, New York, Ohio, Pennsylvania, and
Wisconsin;

(H) ‘‘Great Lakes Water Quality Agree-
ment’’ means the bilateral agreement, be-
tween the United States and Canada which
was signed in 1978 and amended by the Pro-
tocol of 1987;

(I) ‘‘Lakewide Management Plan’’ means a
written document which embodies a system-



Page 342TITLE 33—NAVIGATION AND NAVIGABLE WATERS§ 1268

1 So in original.

atic and comprehensive ecosystem approach
to restoring and protecting the beneficial
uses of the open waters of each of the Great
Lakes, in accordance with article VI and
Annex 2 of the Great Lakes Water Quality
Agreement; and

(J) ‘‘Remedial Action Plan’’ means a writ-
ten document which embodies a systematic
and comprehensive ecosystem approach to
restoring and protecting the beneficial uses
of areas of concern, in accordance with arti-
cle VI and Annex 2 of the Great Lakes Water
Quality Agreement.

(b) Great Lakes National Program Office
The Great Lakes National Program Office

(previously established by the Administrator) is
hereby established within the Agency. The Pro-
gram Office shall be headed by a Director who,
by reason of management experience and tech-
nical expertise relating to the Great Lakes, is
highly qualified to direct the development of
programs and plans on a variety of Great Lakes
issues. The Great Lakes National Program Of-
fice shall be located in a Great Lakes State.
(c) Great Lakes management

(1) Functions
The Program Office shall—

(A) in cooperation with appropriate Fed-
eral, State, tribal, and international agen-
cies, and in accordance with section 1251(e)
of this title, develop and implement specific
action plans to carry out the responsibilities
of the United States under the Great Lakes
Water Quality Agreement of 1978, as amend-
ed by the Water Quality Agreement of 1987
and any other agreements and amend-
ments,; 1

(B) establish a Great Lakes system-wide
surveillance network to monitor the water
quality of the Great Lakes, with specific em-
phasis on the monitoring of toxic pollutants;

(C) serve as the liaison with, and provide
information to, the Canadian members of
the International Joint Commission and the
Canadian counterpart to the Agency;

(D) coordinate actions of the Agency (in-
cluding actions by headquarters and re-
gional offices thereof) aimed at improving
Great Lakes water quality; and

(E) coordinate actions of the Agency with
the actions of other Federal agencies and
State and local authorities, so as to ensure
the input of those agencies and authorities
in developing water quality strategies and
obtain the support of those agencies and au-
thorities in achieving the objectives of such
agreement.

(2) Great Lakes water quality guidance
(A) By June 30, 1991, the Administrator,

after consultation with the Program Office,
shall publish in the Federal Register for public
notice and comment proposed water quality
guidance for the Great Lakes System. Such
guidance shall conform with the objectives
and provisions of the Great Lakes Water Qual-
ity Agreement, shall be no less restrictive
than the provisions of this chapter and na-

tional water quality criteria and guidance,
shall specify numerical limits on pollutants in
ambient Great Lakes waters to protect human
health, aquatic life, and wildlife, and shall
provide guidance to the Great Lakes States on
minimum water quality standards, anti-
degradation policies, and implementation pro-
cedures for the Great Lakes System.

(B) By June 30, 1992, the Administrator, in
consultation with the Program Office, shall
publish in the Federal Register, pursuant to
this section and the Administrator’s authority
under this chapter, final water quality guid-
ance for the Great Lakes System.

(C) Within two years after such Great Lakes
guidance is published, the Great Lakes States
shall adopt water quality standards, anti-
degradation policies, and implementation pro-
cedures for waters within the Great Lakes
System which are consistent with such guid-
ance. If a Great Lakes State fails to adopt
such standards, policies, and procedures, the
Administrator shall promulgate them not
later than the end of such two-year period.
When reviewing any Great Lakes State’s
water quality plan, the agency shall consider
the extent to which the State has complied
with the Great Lakes guidance issued pursu-
ant to this section.
(3) Remedial Action Plans

(A) For each area of concern for which the
United States has agreed to draft a Remedial
Action Plan, the Program Office shall ensure
that the Great Lakes State in which such area
of concern is located—

(i) submits a Remedial Action Plan to the
Program Office by June 30, 1991;

(ii) submits such Remedial Action Plan to
the International Joint Commission by Jan-
uary 1, 1992; and

(iii) includes such Remedial Action Plans
within the State’s water quality plan by
January 1, 1993.

(B) For each area of concern for which Can-
ada has agreed to draft a Remedial Action
Plan, the Program Office shall, pursuant to
subparagraph (c)(1)(C) of this section, work
with Canada to assure the submission of such
Remedial Action Plans to the International
Joint Commission by June 30, 1991, and to fi-
nalize such Remedial Action Plans by January
1, 1993.

(C) For any area of concern designated as
such subsequent to November 16, 1990, the Pro-
gram Office shall (i) if the United States has
agreed to draft the Remedial Action Plan, en-
sure that the Great Lakes State in which such
area of concern is located submits such Plan
to the Program Office within two years of the
area’s designation, submits it to the Inter-
national Joint Commission no later than six
months after submitting it to the Program Of-
fice, and includes such Plan in the State’s
water quality plan no later than one year after
submitting it to the Commission; and (ii) if
Canada has agreed to draft the Remedial Ac-
tion Plan, work with Canada, pursuant to sub-
paragraph (c)(1)(C) of this section, to ensure
the submission of such Plan to the Inter-
national Joint Commission within two years
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of the area’s designation and the finalization
of such Plan no later than eighteen months
after submitting it to such Commission.

(D) The Program Office shall compile formal
comments on individual Remedial Action
Plans made by the International Joint Com-
mission pursuant to section 4(d) of Annex 2 of
the Great Lakes Water Quality Agreement
and, upon request by a member of the public,
shall make such comments available for in-
spection and copying. The Program Office
shall also make available, upon request, for-
mal comments made by the Environmental
Protection Agency on individual Remedial Ac-
tion Plans.
(4) Lakewide Management Plans

The Administrator, in consultation with the
Program Office shall—

(A) by January 1, 1992, publish in the Fed-
eral Register a proposed Lakewide Manage-
ment Plan for Lake Michigan and solicit
public comments;

(B) by January 1, 1993, submit a proposed
Lakewide Management Plan for Lake Michi-
gan to the International Joint Commission
for review; and

(C) by January 1, 1994, publish in the Fed-
eral Register a final Lakewide Management
Plan for Lake Michigan and begin imple-
mentation.

Nothing in this subparagraph shall preclude
the simultaneous development of Lakewide
Management Plans for the other Great Lakes.
(5) Spills of oil and hazardous materials

The Program Office, in consultation with
the Coast Guard, shall identify areas within
the Great Lakes which are likely to experi-
ence numerous or voluminous spills of oil or
other hazardous materials from land based fa-
cilities, vessels, or other sources and, in con-
sultation with the Great Lakes States, shall
identify weaknesses in Federal and State pro-
grams and systems to prevent and respond to
such spills. This information shall be included
on at least a biennial basis in the report re-
quired by this section.
(6) 5-year plan and program

The Program Office shall develop, in con-
sultation with the States, a five-year plan and
program for reducing the amount of nutrients
introduced into the Great Lakes. Such pro-
gram shall incorporate any management pro-
gram for reducing nutrient runoff from
nonpoint sources established under section
1329 of this title and shall include a program
for monitoring nutrient runoff into, and ambi-
ent levels in, the Great Lakes.
(7) 5-year study and demonstration projects

(A) The Program Office shall carry out a
five-year study and demonstration projects re-
lating to the control and removal of toxic pol-
lutants in the Great Lakes, with emphasis on
the removal of toxic pollutants from bottom
sediments. In selecting locations for conduct-
ing demonstration projects under this para-
graph, priority consideration shall be given to
projects at the following locations: Saginaw
Bay, Michigan; Sheboygan Harbor, Wisconsin;

Grand Calumet River, Indiana; Ashtabula
River, Ohio; and Buffalo River, New York.

(B) The Program Office shall—
(i) by December 31, 1990, complete chemi-

cal, physical, and biological assessments of
the contaminated sediments at the locations
selected for the study and demonstration
projects;

(ii) by December 31, 1990, announce the
technologies that will be demonstrated at
each location and the numerical standard of
protection intended to be achieved at each
location;

(iii) by December 31, 1992, complete full or
pilot scale demonstration projects on site at
each location of promising technologies to
remedy contaminated sediments; and

(iv) by December 31, 1993, issue a final re-
port to Congress on its findings.

(C) The Administrator, after providing for
public review and comment, shall publish in-
formation concerning the public health and
environmental consequences of contaminants
in Great Lakes sediment. Information pub-
lished pursuant to this subparagraph shall in-
clude specific numerical limits to protect
health, aquatic life, and wildlife from the bio-
accumulation of toxins. The Administrator
shall, at a minimum, publish information pur-
suant to this subparagraph within 2 years of
November 16, 1990.
(8) Administrator�s responsibility

The Administrator shall ensure that the
Program Office enters into agreements with
the various organizational elements of the
Agency involved in Great Lakes activities and
the appropriate State agencies specifically de-
lineating—

(A) the duties and responsibilities of each
such element in the Agency with respect to
the Great Lakes;

(B) the time periods for carrying out such
duties and responsibilities; and

(C) the resources to be committed to such
duties and responsibilities.

(9) Budget item
The Administrator shall, in the Agency’s an-

nual budget submission to Congress, include a
funding request for the Program Office as a
separate budget line item.
(10) Omitted

(11) Confined disposal facilities
(A) The Administrator, in consultation with

the Assistant Secretary of the Army for Civil
Works, shall develop and implement, within
one year of November 16, 1990, management
plans for every Great Lakes confined disposal
facility.

(B) The plan shall provide for monitoring of
such facilities, including—

(i) water quality at the site and in the area
of the site;

(ii) sediment quality at the site and in the
area of the site;

(iii) the diversity, productivity, and stabil-
ity of aquatic organisms at the site and in
the area of the site; and

(iv) such other conditions as the Adminis-
trator deems appropriate.
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(C) The plan shall identify the anticipated
use and management of the site over the fol-
lowing twenty-year period including the ex-
pected termination of dumping at the site, the
anticipated need for site management, includ-
ing pollution control, following the termi-
nation of the use of the site.

(D) The plan shall identify a schedule for re-
view and revision of the plan which shall not
be less frequent than five years after adoption
of the plan and every five years thereafter.

(d) Great Lakes research
(1) Establishment of Research Office

There is established within the National
Oceanic and Atmospheric Administration the
Great Lakes Research Office.

(2) Identification of issues
The Research Office shall identify issues re-

lating to the Great Lakes resources on which
research is needed. The Research Office shall
submit a report to Congress on such issues be-
fore the end of each fiscal year which shall
identify any changes in the Great Lakes sys-
tem 2 with respect to such issues.

(3) Inventory
The Research Office shall identify and inven-

tory Federal, State, university, and tribal en-
vironmental research programs (and, to the
extent feasible, those of private organizations
and other nations) relating to the Great Lakes
system,2 and shall update that inventory every
four years.

(4) Research exchange
The Research Office shall establish a Great

Lakes research exchange for the purpose of fa-
cilitating the rapid identification, acquisition,
retrieval, dissemination, and use of informa-
tion concerning research projects which are
ongoing or completed and which affect the
Great Lakes System.

(5) Research program
The Research Office shall develop, in co-

operation with the Coordination Office, a com-
prehensive environmental research program
and data base for the Great Lakes system.2
The data base shall include, but not be limited
to, data relating to water quality, fisheries,
and biota.

(6) Monitoring
The Research Office shall conduct, through

the Great Lakes Environmental Research Lab-
oratory, the National Sea Grant College pro-
gram, other Federal laboratories, and the pri-
vate sector, appropriate research and monitor-
ing activities which address priority issues
and current needs relating to the Great Lakes.

(7) Location
The Research Office shall be located in a

Great Lakes State.

(e) Research and management coordination
(1) Joint plan

Before October 1 of each year, the Program
Office and the Research Office shall prepare a

joint research plan for the fiscal year which
begins in the following calendar year.
(2) Contents of plan

Each plan prepared under paragraph (1)
shall—

(A) identify all proposed research dedi-
cated to activities conducted under the
Great Lakes Water Quality Agreement of
1978, as amended by the Water Quality
Agreement of 1987 and any other agreements
and amendments,; 3

(B) include the Agency’s assessment of pri-
orities for research needed to fulfill the
terms of such Agreement; and

(C) identify all proposed research that may
be used to develop a comprehensive environ-
mental data base for the Great Lakes Sys-
tem and establish priorities for development
of such data base.

(3) Health research report
(A) Not later than September 30, 1994, the

Program Office, in consultation with the Re-
search Office, the Agency for Toxic Substances
and Disease Registry, and Great Lakes States
shall submit to the Congress a report assessing
the adverse effects of water pollutants in the
Great Lakes System on the health of persons
in Great Lakes States and the health of fish,
shellfish, and wildlife in the Great Lakes Sys-
tem. In conducting research in support of this
report, the Administrator may, where appro-
priate, provide for research to be conducted
under cooperative agreements with Great
Lakes States.

(B) There is authorized to be appropriated to
the Administrator to carry out this section
not to exceed $3,000,000 for each of fiscal years
1992, 1993, and 1994.

(f) Interagency cooperation
The head of each department, agency, or other

instrumentality of the Federal Government
which is engaged in, is concerned with, or has
authority over programs relating to research,
monitoring, and planning to maintain, enhance,
preserve, or rehabilitate the environmental
quality and natural resources of the Great
Lakes, including the Chief of Engineers of the
Army, the Chief of the Soil Conservation Serv-
ice, the Commandant of the Coast Guard, the
Director of the Fish and Wildlife Service, and
the Administrator of the National Oceanic and
Atmospheric Administration, shall submit an
annual report to the Administrator with respect
to the activities of that agency or office affect-
ing compliance with the Great Lakes Water
Quality Agreement of 1978, as amended by the
Water Quality Agreement of 1987 and any other
agreements and amendments,.3

(g) Relationship to existing Federal and State
laws and international treaties

Nothing in this section shall be construed to
affect the jurisdiction, powers, or prerogatives
of any department, agency, or officer of the Fed-
eral Government or of any State government, or
of any tribe, nor any powers, jurisdiction, or
prerogatives of any international body created
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by treaty with authority relating to the Great
Lakes.
(h) Authorizations of Great Lakes appropriations

There are authorized to be appropriated to the
Administrator to carry out this section not to
exceed $11,000,000 per fiscal year for the fiscal
years 1987, 1988, 1989, and 1990, and $25,000,000 for
fiscal year 1991. Of the amounts appropriated
each fiscal year—

(1) 40 percent shall be used by the Great
Lakes National Program Office on demonstra-
tion projects on the feasibility of controlling
and removing toxic pollutants;

(2) 7 percent shall be used by the Great
Lakes National Program Office for the pro-
gram of nutrient monitoring; and

(3) 30 percent or $3,300,000, whichever is the
lesser, shall be transferred to the National
Oceanic and Atmospheric Administration for
use by the Great Lakes Research Office.

(June 30, 1948, ch. 758, title I, § 118, as added Pub.
L. 100–4, title I, § 104, Feb. 4, 1987, 101 Stat. 11;
amended Pub. L. 100–688, title I, § 1008, Nov. 18,
1988, 102 Stat. 4151; Pub. L. 101–596, title I,
§§ 101–106, Nov. 16, 1990, 104 Stat. 3000–3004.)

CODIFICATION

November 16, 1990, referred to in subsec. (c)(3)(C),
(7)(C), was in the original ‘‘the enactment of this Act’’,
and ‘‘the date of the enactment of this title’’ which
were translated as meaning the date of enactment of
Pub. L. 101–596, title I of which enacted subsec. (c)(3),
(7)(C), to reflect the probable intent of Congress.

Subsec. (c)(10) of this section, which required the Ad-
ministrator to submit a comprehensive annual report
to Congress on implementation of the Great Lakes
Water Quality Agreement of 1978 and certain related
matters, terminated, effective May 15, 2000, pursuant to
section 3003 of Pub. L. 104–66, as amended, set out as a
note under section 1113 of Title 31, Money and Finance.
See, also, page 163 of House Document No. 103–7.

AMENDMENTS

1990—Subsec. (a)(3)(F) to (J). Pub. L. 101–596, § 103,
added subpars. (F) to (J).

Subsec. (c)(2) to (11). Pub. L. 101–596, §§ 101, 102, 104,
added pars. (2) to (5) after par. (1) and renumbered ex-
isting paragraphs accordingly, which was executed by
renumbering pars. (2) to (6) as (6) to (10), respectively,
redesignated existing provisions of par. (7) as subpar.
(A) and added subpars. (B) and (C), and added par. (11).

Subsec. (e)(3). Pub. L. 101–596, § 106, added par. (3).
Subsec. (h). Pub. L. 101–596, § 105, substituted ‘‘and

1990, and $25,000,000 for fiscal year 1991’’ for ‘‘1990, and
1991’’ in introductory provisions and inserted ‘‘or
$3,300,000, whichever is the lesser,’’ after ‘‘30 percent’’ in
par. (3).

1988—Subsecs. (a)(1)(B), (2), (c)(1)(A), (6)(A), (D),
(e)(2)(A), (f). Pub. L. 100–688 inserted ‘‘, as amended by
the Water Quality Agreement of 1987 and any other
agreements and amendments,’’ after ‘‘the Great Lakes
Water Quality Agreement of 1978’’.

GREAT LAKES REMEDIAL ACTION PLANS AND SEDIMENT
REMEDIATION

Pub. L. 101–640, title IV, § 401, Nov. 28, 1990, 104 Stat.
4644, as amended by Pub. L. 104–303, title V, § 515, Oct.
12, 1996, 110 Stat. 3763; Pub. L. 106–53, title V, § 505, Aug.
17, 1999, 113 Stat. 338; Pub. L. 106–541, title III, § 344, Dec.
11, 2000, 114 Stat. 2613, provided that:

‘‘(a) GREAT LAKES REMEDIAL ACTION PLANS.—
‘‘(1) IN GENERAL.—The Secretary may provide tech-

nical, planning, and engineering assistance to State
and local governments and nongovernmental entities
designated by a State or local government in the de-

velopment and implementation of remedial action
plans for Areas of Concern in the Great Lakes identi-
fied under the Great Lakes Water Quality Agreement
of 1978.

‘‘(2) NON-FEDERAL SHARE.—
‘‘(A) IN GENERAL.—Non-Federal interests shall

contribute, in cash or by providing in-kind con-
tributions, 35 percent of costs of activities for
which assistance is provided under paragraph (1).

‘‘(B) CONTRIBUTIONS BY ENTITIES.—Nonprofit pub-
lic or private entities may contribute all or a por-
tion of the non-Federal share.

‘‘(b) SEDIMENT REMEDIATION PROJECTS.—
‘‘(1) IN GENERAL.—The Secretary, in consultation

with the Administrator of the Environmental Protec-
tion Agency (acting through the Great Lakes Na-
tional Program Office), may conduct pilot- and full-
scale projects of promising technologies to remediate
contaminated sediments in freshwater coastal re-
gions in the Great Lakes basin. The Secretary shall
conduct not fewer than 3 full-scale projects under
this subsection.

‘‘(2) SITE SELECTION FOR PROJECTS.—In selecting the
sites for the technology projects, the Secretary shall
give priority consideration to Saginaw Bay, Michi-
gan, Sheboygan Harbor, Wisconsin, Grand Calumet
River, Indiana, Ashtabula River, Ohio, Buffalo River,
New York, and Duluth-Superior Harbor, Minnesota
and Wisconsin.

‘‘(3) NON-FEDERAL SHARE.—Non-Federal interests
shall contribute 35 percent of costs of projects under
this subsection. Such costs may be paid in cash or by
providing in-kind contributions.
‘‘(c) AUTHORIZATION OF APPROPRIATIONS.—There is au-

thorized to be appropriated to the Secretary to carry
out this section $10,000,000 for each of fiscal years 2001
through 2006.’’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 2902 of this title;
title 16 section 1447b.

§ 1269. Long Island Sound

(a) Office of Management Conference of the Long
Island Sound Study

The Administrator shall continue the Manage-
ment Conference of the Long Island Sound
Study (hereinafter referred to as the ‘‘Con-
ference’’) as established pursuant to section 1330
of this title, and shall establish an office (here-
inafter referred to as the ‘‘Office’’) to be located
on or near Long Island Sound.

(b) Administration and staffing of Office
The Office shall be headed by a Director, who

shall be detailed by the Administrator, follow-
ing consultation with the Administrators of
EPA regions I and II, from among the employees
of the Agency who are in civil service. The Ad-
ministrator shall delegate to the Director such
authority and detail such additional staff as
may be necessary to carry out the duties of the
Director under this section.

(c) Duties of Office
The Office shall assist the Management Con-

ference of the Long Island Sound Study in car-
rying out its goals. Specifically, the Office
shall—

(1) assist and support the implementation of
the Comprehensive Conservation and Manage-
ment Plan for Long Island Sound developed
pursuant to section 1330 of this title, including
efforts to establish, within the process for
granting watershed general permits, a system
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for promoting innovative methodologies and
technologies that are cost-effective and con-
sistent with the goals of the Plan;

(2) conduct or commission studies deemed
necessary for strengthened implementation of
the Comprehensive Conservation and Manage-
ment Plan including, but not limited to—

(A) population growth and the adequacy of
wastewater treatment facilities,

(B) the use of biological methods for nutri-
ent removal in sewage treatment plants,

(C) contaminated sediments, and dredging
activities,

(D) nonpoint source pollution abatement
and land use activities in the Long Island
Sound watershed,

(E) wetland protection and restoration,
(F) atmospheric deposition of acidic and

other pollutants into Long Island Sound,
(G) water quality requirements to sustain

fish, shellfish, and wildlife populations, and
the use of indicator species to assess envi-
ronmental quality,

(H) State water quality programs, for their
adequacy pursuant to implementation of the
Comprehensive Conservation and Manage-
ment Plan, and

(I) options for long-term financing of
wastewater treatment projects and water
pollution control programs.

(3) coordinate the grant, research and plan-
ning programs authorized under this section;

(4) coordinate activities and implementation
responsibilities with other Federal agencies
which have jurisdiction over Long Island
Sound and with national and regional marine
monitoring and research programs established
pursuant to the Marine Protection, Research,
and Sanctuaries Act [16 U.S.C. 1431 et seq., 1447
et seq.; 33 U.S.C. 1401 et seq., 2801 et seq.];

(5) provide administrative and technical sup-
port to the conference;

(6) collect and make available to the public
publications, and other forms of information
the conference determines to be appropriate,
relating to the environmental quality of Long
Island Sound;

(7) not more than two years after the date of
the issuance of the final Comprehensive Con-
servation and Management Plan for Long Is-
land Sound under section 1330 of this title, and
biennially thereafter, issue a report to the
Congress which—

(A) summarizes the progress made by the
States in implementing the Comprehensive
Conservation and Management Plan;

(B) summarizes any modifications to the
Comprehensive Conservation and Manage-
ment Plan in the twelve-month period im-
mediately preceding such report; and

(C) incorporates specific recommendations
concerning the implementation of the Com-
prehensive Conservation and Management
Plan; and

(8) convene conferences and meetings for leg-
islators from State governments and political
subdivisions thereof for the purpose of making
recommendations for coordinating legislative
efforts to facilitate the environmental restora-
tion of Long Island Sound and the implemen-

tation of the Comprehensive Conservation and
Management Plan.

(d) Grants
(1) The Administrator is authorized to make

grants for projects and studies which will help
implement the Long Island Sound Comprehen-
sive Conservation and Management Plan. Spe-
cial emphasis shall be given to implementation,
research and planning, enforcement, and citizen
involvement and education.

(2) State, interstate, and regional water pollu-
tion control agencies, and other public or non-
profit private agencies, institutions, and organi-
zations held to be eligible for grants pursuant to
this subsection.

(3) Citizen involvement and citizen education
grants under this subsection shall not exceed 95
per centum of the costs of such work. All other
grants under this subsection shall not exceed 50
per centum of the research, studies, or work. All
grants shall be made on the condition that the
non-Federal share of such costs are provided
from non-Federal sources.

(e) Assistance to distressed communities
(1) Eligible communities

For the purposes of this subsection, a dis-
tressed community is any community that
meets affordability criteria established by the
State in which the community is located, if
such criteria are developed after public review
and comment.

(2) Priority
In making assistance available under this

section for the upgrading of wastewater treat-
ment facilities, the Administrator may give
priority to a distressed community.

(f) Authorizations
(1) There is authorized to be appropriated to

the Administrator for the implementation of
this section, other than subsection (d) of this
section, such sums as may be necessary for each
of the fiscal years 2001 through 2005.

(2) There is authorized to be appropriated to
the Administrator for the implementation of
subsection (d) of this section not to exceed
$40,000,000 for each of fiscal years 2001 through
2005.

(June 30, 1948, ch. 758, title I, § 119, as added Pub.
L. 101–596, title II, § 202, Nov. 16, 1990, 104 Stat.
3004; amended Pub. L. 104–303, title V, § 583, Oct.
12, 1996, 110 Stat. 3791; Pub. L. 106–457, title IV,
§§ 402—404, Nov. 7, 2000, 114 Stat. 1973.)

REFERENCES IN TEXT

The Marine Protection, Research, and Sanctuaries
Act, referred to in subsec. (c)(4), probably means the
Marine Protection, Research, and Sanctuaries Act of
1972, Pub. L. 92–532, Oct. 23, 1972, 86 Stat. 1052, as
amended, which is classified generally to chapters 32
(§ 1431 et seq.) and 32A (§ 1447 et seq.) of Title 16, Con-
servation, and chapters 27 (§ 1401 et seq.) and 41 (§ 2801 et
seq.) of this title. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 1401 of this title and Tables.

AMENDMENTS

2000—Subsec. (c)(1). Pub. L. 106–457, § 402, inserted be-
fore semicolon at end ‘‘, including efforts to establish,
within the process for granting watershed general per-
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1 So in original. Subsec. (d) enacted without a par. (2).

mits, a system for promoting innovative methodologies
and technologies that are cost-effective and consistent
with the goals of the Plan’’.

Subsec. (e). Pub. L. 106–457, § 403(2), added subsec. (e).
Former subsec. (e) redesignated (f).

Subsec. (f). Pub. L. 106–457, §§ 403(1), 404, redesignated
subsec. (e) as (f) and substituted ‘‘2001 through 2005’’ for
‘‘1991 through 2001’’ in par. (1) and ‘‘not to exceed
$40,000,000 for each of fiscal years 2001 through 2005’’ for
‘‘not to exceed $3,000,000 for each of the fiscal years 1991
through 2001’’ in par. (2).

1996—Subsec. (e). Pub. L. 104–303 substituted ‘‘2001’’
for ‘‘1996’’ in pars. (1) and (2).

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of provisions
in subsec. (c)(7) of this section relating to issuing a bi-
ennial report to Congress, see section 3003 of Pub. L.
104–66, as amended, set out as a note under section 1113
of Title 31, Money and Finance, and page 163 of House
Document No. 103–7.

§ 1270. Lake Champlain Management Conference

(a) Establishment
There is established a Lake Champlain Man-

agement Conference to develop a comprehensive
pollution prevention, control, and restoration
plan for Lake Champlain. The Administrator
shall convene the management conference with-
in ninety days of November 16, 1990.

(b) Membership
The Members of the Management Conference

shall be comprised of—
(1) the Governors of the States of Vermont

and New York;
(2) each interested Federal agency, not to

exceed a total of five members;
(3) the Vermont and New York Chairpersons

of the Vermont, New York, Quebec Citizens
Advisory Committee for the Environmental
Management of Lake Champlain;

(4) four representatives of the State legisla-
ture of Vermont;

(5) four representatives of the State legisla-
ture of New York;

(6) six persons representing local govern-
ments having jurisdiction over any land or
water within the Lake Champlain basin, as de-
termined appropriate by the Governors; and

(7) eight persons representing affected indus-
tries, nongovernmental organizations, public
and private educational institutions, and the
general public, as determined appropriate by
the trigovernmental Citizens Advisory Com-
mittee for the Environmental Management of
Lake Champlain, but not to be current mem-
bers of the Citizens Advisory Committee.

(c) Technical Advisory Committee
(1) The Management Conference shall, not

later than one hundred and twenty days after
November 16, 1990, appoint a Technical Advisory
Committee.

(2) Such Technical Advisory Committee shall
consist of officials of: appropriate departments
and agencies of the Federal Government; the
State governments of New York and Vermont;
and governments of political subdivisions of
such States; and public and private research in-
stitutions.

(d) Research program
(1) 1 The Management Conference shall estab-

lish a multi-disciplinary environmental research
program for Lake Champlain. Such research
program shall be planned and conducted jointly
with the Lake Champlain Research Consortium.
(e) Pollution prevention, control, and restoration

plan
(1) Not later than three years after November

16, 1990, the Management Conference shall pub-
lish a pollution prevention, control, and restora-
tion plan (hereafter in this section referred to as
the ‘‘Plan’’) for Lake Champlain.

(2) The Plan developed pursuant to this sec-
tion shall—

(A) identify corrective actions and compli-
ance schedules addressing point and nonpoint
sources of pollution necessary to restore and
maintain the chemical, physical, and biologi-
cal integrity of water quality, a balanced, in-
digenous population of shellfish, fish and wild-
life, recreational, and economic activities in
and on the lake;

(B) incorporate environmental management
concepts and programs established in State
and Federal plans and programs in effect at
the time of the development of such plan;

(C) clarify the duties of Federal and State
agencies in pollution prevention and control
activities, and to the extent allowable by law,
suggest a timetable for adoption by the appro-
priate Federal and State agencies to accom-
plish such duties within a reasonable period of
time;

(D) describe the methods and schedules for
funding of programs, activities, and projects
identified in the Plan, including the use of
Federal funds and other sources of funds; and

(E) include a strategy for pollution preven-
tion and control that includes the promotion
of pollution prevention and management prac-
tices to reduce the amount of pollution gen-
erated in the Lake Champlain basin.

(3) The Administrator, in cooperation with the
Management Conference, shall provide for pub-
lic review and comment on the draft Plan. At a
minimum, the Management Conference shall
conduct one public meeting to hear comments
on the draft plan in the State of New York and
one such meeting in the State of Vermont.

(4) Not less than one hundred and twenty days
after the publication of the Plan required pursu-
ant to this section, the Administrator shall ap-
prove such plan if the plan meets the require-
ments of this section and the Governors of the
States of New York and Vermont concur.

(5) Upon approval of the plan, such plan shall
be deemed to be an approved management pro-
gram for the purposes of section 1329(h) of this
title and such plan shall be deemed to be an ap-
proved comprehensive conservation and manage-
ment plan pursuant to section 1330 of this title.
(f) Grant assistance

(1) The Administrator may, in consultation
with the Management Conference, make grants
to State, interstate, and regional water pollu-
tion control agencies, and public or nonprofit
agencies, institutions, and organizations.
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(2) Grants under this subsection shall be made
for assisting research, surveys, studies, and
modeling and technical and supporting work
necessary for the development of the Plan and
for retaining expert consultants in support of
litigation undertaken by the State of New York
and the State of Vermont to compel cleanup or
obtain cleanup damage costs from persons re-
sponsible for pollution of Lake Champlain.

(3) The amount of grants to any person under
this subsection for a fiscal year shall not exceed
75 per centum of the costs of such research, sur-
vey, study and work and shall be made available
on the condition that non-Federal share of such
costs are provided from non-Federal sources.

(4) The Administrator may establish such re-
quirements for the administration of grants as
he determines to be appropriate.
(g) ��Lake Champlain drainage basin�� defined

For the purposes of this section, the term
‘‘Lake Champlain drainage basin’’ means all or
part of Clinton, Franklin, Warren, Essex, and
Washington counties in the State of New York
and all or part of Franklin, Grand Isle,
Chittenden, Addison, Rutland, Lamoille, Or-
ange, Washington, Orleans, and Caledonia coun-
ties in Vermont, that contain all of the streams,
rivers, lakes, and other bodies of water, includ-
ing wetlands, that drain into Lake Champlain.
(h) Statutory interpretation

Nothing in this section shall be construed so
as to affect the jurisdiction or powers of—

(1) any department or agency of the Federal
Government or any State government; or

(2) any international organization or entity
related to Lake Champlain created by treaty
or memorandum to which the United States is
a signatory.

(i) Authorization
There are authorized to be appropriated to the

Environmental Protection Agency to carry out
this section $2,000,000 for each of fiscal years
1991, 1992, 1993, 1994, and 1995.

(June 30, 1948, ch. 758, title I, § 120, as added Pub.
L. 101–596, title III, § 303, Nov. 16, 1990, 104 Stat.
3006.)

FEDERAL PROGRAM COORDINATION

Section 304 of Pub. L. 101–596, as amended by Pub. L.
104–127, title III, § 336(a)(2)(F), Apr. 4, 1996, 110 Stat. 1005,
provided that:

‘‘(a) DESIGNATION OF LAKE CHAMPLAIN AS A PRIORITY
AREA UNDER THE ENVIRONMENTAL QUALITY INCENTIVES
PROGRAM.—

‘‘(1) IN GENERAL.—Notwithstanding any other provi-
sion of law, the Lake Champlain basin, as defined
under section 120(h) of the Federal Water Pollution
Control Act [33 U.S.C. 1270(h)], shall be designated by
the Secretary of Agriculture as a priority area under
the environmental quality incentives program estab-
lished under chapter 4 of subtitle D of title XII of the
Food Security Act of 1985 [16 U.S.C. 3839aa et seq.].

‘‘(2) TECHNICAL ASSISTANCE REIMBURSEMENT.—To
carry out the purposes of this subsection, the tech-
nical assistance reimbursement from the Agricul-
tural Stabilization and Conservation Service author-
ized under the Soil Conservation and Domestic Allot-
ment Act [16 U.S.C. 590a et seq.], shall be increased
from 5 per centum to 10 per centum.

‘‘(3) COMPREHENSIVE AGRICULTURAL MONITORING.—
The Secretary, in consultation with the Management

Conference and appropriate State and Federal agen-
cies, shall develop a comprehensive agricultural mon-
itoring and evaluation network for all major drain-
ages within the Lake Champlain basin.

‘‘(4) ALLOCATION OF FUNDS.—In allocating funds
under this subsection, the Secretary of Agriculture
shall consult with the Management Conference estab-
lished under section 120 of the Federal Water Pollu-
tion Control Act and to the extent allowable by law,
allocate funds to those agricultural enterprises lo-
cated at sites that the Management Conference deter-
mines to be priority sites, on the basis of a concern
for ensuring implementation of nonpoint source pol-
lution controls throughout the Lake Champlain
basin.
‘‘(b) COOPERATION OF THE UNITED STATES GEOLOGICAL

SURVEY OF THE DEPARTMENT OF THE INTERIOR.—For the
purpose of enhancing and expanding basic data collec-
tion and monitoring in operation in the Lake Cham-
plain basin, as defined under section 120 of the Federal
Water Pollution Control Act [33 U.S.C. 1270], the Sec-
retary of the Interior, acting through the heads of
water resources divisions of the New York and New
England districts of the United States Geological Sur-
vey, shall—

‘‘(1) in cooperation with appropriate universities
and private research institutions, and the appropriate
officials of the appropriate departments and agencies
of the States of New York and Vermont, develop an
integrated geographic information system of the
Lake Champlain basin;

‘‘(2) convert all partial recording sites in the Lake
Champlain basin to continuous monitoring stations
with full gauging capabilities and status; and

‘‘(3) establish such additional continuous monitor-
ing station sites in the Lake Champlain basin as are
necessary to carry out basic data collection and mon-
itoring, as defined by the Secretary of the Interior,
including groundwater mapping, and water quality
and sediment data collection.
‘‘(c) COOPERATION OF THE UNITED STATES FISH AND

WILDLIFE SERVICE OF THE DEPARTMENT OF THE INTE-
RIOR.—

‘‘(1) RESOURCE CONSERVATION PROGRAM.—The Sec-
retary of the Interior, acting through the United
States Fish and Wildlife Service, in cooperation with
the Lake Champlain Fish and Wildlife Management
Cooperative and the Management Conference estab-
lished pursuant to this subsection shall—

‘‘(A) establish and implement a fisheries re-
sources restoration, development and conservation
program, including dedicating a level of hatchery
production within the Lake Champlain basin at or
above the level that existed immediately preceding
the date of enactment of this Act [Nov. 16, 1990];
and

‘‘(B) conduct a wildlife species and habitat assess-
ment survey in the Lake Champlain basin, includ-
ing—

‘‘(i) a survey of Federal threatened and endan-
gered species, listed or proposed for listing under
the Endangered Species Act of 1973 (16 U.S.C. 1531
et seq.), New York State and State of Vermont
threatened and endangered species and other spe-
cies of special concern, migratory nongame spe-
cies of management concern, and national re-
sources plan species;

‘‘(ii) a survey of wildlife habitats such as is-
lands, wetlands, and riparian areas; and

‘‘(iii) a survey of migratory bird populations
breeding, migrating and wintering within the
Lake Champlain basin.

‘‘(2) To accomplish the purposes of paragraph (1),
the Director of the United States Fish and Wildlife
Service is authorized to carry out activities related
to—

‘‘(A) controlling sea lampreys and other non-
indigenous aquatic animal nuisances;

‘‘(B) improving the health of fishery resources;
‘‘(C) conducting investigations about and assess-

ing the status of fishery resources, and disseminat-
ing that information to all interested parties; and
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1 See References in Text note below.

‘‘(D) conducting and periodically updating a sur-
vey of the fishery resources and their habitats and
food chains in the Lake Champlain basin.

‘‘(d) AUTHORIZATIONS.—(1) There is authorized to be
appropriated to the Department of Agriculture
$2,000,000 for each of fiscal years 1991, 1992, 1993, 1994,
and 1995 to carry out subsection (a) of this section.

‘‘(2) There is authorized to be appropriated to the De-
partment of [the] Interior $1,000,000 for each of fiscal
years 1991, 1992, 1993, 1994, and 1995 to carry out sub-
sections (b) and (c) of this section.’’

§ 1271. Sediment survey and monitoring

(a) Survey
(1) In general

The Administrator, in consultation with the
Administrator of the National Oceanic and At-
mospheric Administration and the Secretary,
shall conduct a comprehensive national survey
of data regarding aquatic sediment quality in
the United States. The Administrator shall
compile all existing information on the quan-
tity, chemical and physical composition, and
geographic location of pollutants in aquatic
sediment, including the probable source of
such pollutants and identification of those
sediments which are contaminated pursuant
to section 501(b)(4).1

(2) Report
Not later than 24 months after October 31,

1992, the Administrator shall report to the
Congress the findings, conclusions, and recom-
mendations of such survey, including recom-
mendations for actions necessary to prevent
contamination of aquatic sediments and to
control sources of contamination.

(b) Monitoring
(1) In general

The Administrator, in consultation with the
Administrator of the National Oceanic and At-
mospheric Administration and the Secretary,
shall conduct a comprehensive and continuing
program to assess aquatic sediment quality.
The program conducted pursuant to this sub-
section shall, at a minimum—

(A) identify the location of pollutants in
aquatic sediment;

(B) identify the extent of pollutants in
sediment and those sediments which are
contaminated pursuant to section 501(b)(4); 1

(C) establish methods and protocols for
monitoring the physical, chemical, and bio-
logical effects of pollutants in aquatic sedi-
ment and of contaminated sediment;

(D) develop a system for the management,
storage, and dissemination of data concern-
ing aquatic sediment quality;

(E) provide an assessment of aquatic sedi-
ment quality trends over time;

(F) identify locations where pollutants in
sediment may pose a threat to the quality of
drinking water supplies, fisheries resources,
and marine habitats; and

(G) establish a clearing house for informa-
tion on technology, methods, and practices
available for the remediation, decontamina-
tion, and control of sediment contamina-
tion.

(2) Report
The Administrator shall submit to Congress

a report on the findings of the monitoring
under paragraph (1) on the date that is 2 years
after the date specified in subsection (a)(2) of
this section and biennially thereafter.

(Pub. L. 102–580, title V, § 503, Oct. 31, 1992, 106
Stat. 4865.)

REFERENCES IN TEXT

Section 501(b)(4), referred to in subsecs. (a)(1) and
(b)(1)(B), means section 501(b)(4) of Pub. L. 102–580,
which is set out below.

CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 1992 and also as part of the Na-
tional Contaminated Sediment Assessment and Man-
agement Act, and not as part of the Federal Water Pol-
lution Control Act which comprises this chapter.

AVAILABILITY OF CONTAMINATED SEDIMENTS
INFORMATION

Section 327 of Pub. L. 102–580 directed Secretary to
conduct national study on information that was cur-
rently available on contaminated sediments of surface
waters of United States and compile information ob-
tained for the purpose of identifying location and na-
ture of contaminated sediments and, not later than 1
year after Oct. 31, 1992, to transmit to Congress a report
on the results of the study.

NATIONAL CONTAMINATED SEDIMENT ASSESSMENT AND
MANAGEMENT; SHORT TITLE; DEFINITIONS; TASK FORCE

Sections 501 and 502 of title V of Pub. L. 102–580 pro-
vided that:

‘‘SEC. 501. SHORT TITLE AND DEFINITIONS.
‘‘(a) SHORT TITLE.—This title [enacting this section,

amending sections 1412 to 1416, 1420, and 1421 of this
title, and enacting provisions set out below] may be
cited as the ‘National Contaminated Sediment Assess-
ment and Management Act’.

‘‘(b) DEFINITIONS.—For the purposes of sections 502
and 503 of this title [enacting this section and provi-
sions set out below]—

‘‘(1) the term ‘aquatic sediment’ means sediment
underlying the navigable waters of the United States;

‘‘(2) the term ‘navigable waters’ has the same
meaning as in section 502(7) of the Federal Water Pol-
lution Control Act (33 U.S.C. 1362(7));

‘‘(3) the term ‘pollutant’ has the same meaning as
in section 502(6) of the Federal Water Pollution Con-
trol Act (33 U.S.C. 1362(6)); except that such term does
not include dredge spoil, rock, sand, or cellar dirt;

‘‘(4) the term ‘contaminated sediment’ means
aquatic sediment which—

‘‘(A) contains chemical substances in excess of ap-
propriate geochemical, toxicological or sediment
quality criteria or measures; or

‘‘(B) is otherwise considered by the Administrator
to pose a threat to human health or the environ-
ment; and
‘‘(5) the term ‘Administrator’ means the Adminis-

trator of the Environmental Protection Agency.

‘‘SEC. 502. NATIONAL CONTAMINATED SEDIMENT
TASK FORCE.

‘‘(a) ESTABLISHMENT.—There is established a National
Contaminated Sediment Task Force (hereinafter re-
ferred to in this section as the ‘Task Force’). The Task
Force shall—

‘‘(1) advise the Administrator and the Secretary in
the implementation of this title;

‘‘(2) review and comment on reports concerning
aquatic sediment quality and the extent and serious-
ness of aquatic sediment contamination throughout
the Nation;



Page 350TITLE 33—NAVIGATION AND NAVIGABLE WATERS§ 1272

1 So in original. The word ‘‘a’’ probably should not appear.

‘‘(3) review and comment on programs for the re-
search and development of aquatic sediment restora-
tion methods, practices, and technologies;

‘‘(4) review and comment on the selection of pollut-
ants for development of aquatic sediment criteria and
the schedule for the development of such criteria;

‘‘(5) advise appropriate officials in the development
of guidelines for restoration of contaminated sedi-
ment;

‘‘(6) make recommendations to appropriate officials
concerning practices and measures—

‘‘(A) to prevent the contamination of aquatic
sediments; and

‘‘(B) to control sources of sediment contamina-
tion; and
‘‘(7) review and assess the means and methods for

locating and constructing permanent, cost-effective
long-term disposal sites for the disposal of dredged
material that is not suitable for ocean dumping (as
determined under the Marine Protection, Research,
and Sanctuaries Act of 1972 (33 U.S.C. 1401 et seq.)
[also 16 U.S.C. 1431 et seq., 1447 et seq.; 33 U.S.C. 2801
et seq.]).
‘‘(b) MEMBERSHIP.—

‘‘(1) IN GENERAL.—The membership of the Task
Force shall include 1 representative of each of the fol-
lowing:

‘‘(A) The Administrator.
‘‘(B) The Secretary.
‘‘(C) The National Oceanic and Atmospheric Ad-

ministration.
‘‘(D) The United States Fish and Wildlife Service.
‘‘(E) The Geological Survey [now United States

Geological Survey].
‘‘(F) The Department of Agriculture.

‘‘(2) ADDITIONAL MEMBERS.—Additional members of
the Task Force shall be jointly selected by the Ad-
ministrator and the Secretary, and shall include—

‘‘(A) not more than 3 representatives of States;
‘‘(B) not more than 3 representatives of ports, ag-

riculture, and manufacturing; and
‘‘(C) not more than 3 representatives of public in-

terest organizations with a demonstrated interest
in aquatic sediment contamination.
‘‘(3) COCHAIRMEN.—The Administrator and the Sec-

retary shall serve as cochairmen of the Task Force.
‘‘(4) CLERICAL AND TECHNICAL ASSISTANCE.—Such

clerical and technical assistance as may be necessary
to discharge the duties of the Task Force shall be
provided by the personnel of the Environmental Pro-
tection Agency and the Army Corps of Engineers.

‘‘(5) COMPENSATION FOR ADDITIONAL MEMBERS.—The
additional members of the Task Force selected under
paragraph (2) shall, while attending meetings or con-
ferences of the Task Force, be compensated at a rate
to be fixed by the cochairmen, but not to exceed the
daily equivalent of the base rate of pay in effect for
grade GS–15 of the General Schedule under section
5332 of title 5, United States Code, for each day (in-
cluding travel time) during which they are engaged in
the actual performance of duties vested in the Task
Force. While away from their homes or regular places
of business in the performance of services for the
Task Force, such members shall be allowed travel ex-
penses, including per diem in lieu of subsistence, in
the same manner as persons employed intermittently
in the Government service are allowed expenses
under section 5703(b) of title 5, United States Code.
‘‘(c) REPORT.—Within 2 years after the date of the en-

actment of this Act [Oct. 31, 1992], the Task Force shall
submit to Congress a report stating the findings and
recommendations of the Task Force.’’

AUTHORIZATION OF APPROPRIATIONS

Section 509(b) of Pub. L. 102–580 provided that: ‘‘There
is authorized to be appropriated to the Administrator
to carry out sections 502 and 503 [enacting this section
and provisions set out above] such sums as may be nec-
essary.’’

‘‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 3 of Pub. L. 102–580, set out as a note under section
2201 of this title.

§ 1272. Environmental dredging

(a) Operation and maintenance of navigation
projects

Whenever necessary to meet the requirements
of the Federal Water Pollution Control Act [33
U.S.C. 1251 et seq.], the Secretary, in consulta-
tion with the Administrator of the Environ-
mental Protection Agency, may remove and re-
mediate, as part of operation and maintenance
of a navigation project, contaminated sediments
outside the boundaries of and adjacent to the
navigation channel.

(b) Nonproject specific
(1) In general

The Secretary may remove and remediate
contaminated sediments from the navigable
waters of the United States for the purpose of
environmental enhancement and water qual-
ity improvement if such removal and remedi-
ation is requested by a non-Federal sponsor
and the sponsor agrees to pay 35 percent of the
cost of such removal and remediation.

(2) Maximum amount
The Secretary may not expend more than

$50,000,000 in a fiscal year to carry out this
subsection.

(c) Joint plan requirement
The Secretary may only remove and remedi-

ate contaminated sediments under subsection
(b) of this section in accordance with a joint
plan developed by the Secretary and interested
Federal, State, and local government officials.
Such plan must include an opportunity for pub-
lic comment, a description of the work to be
undertaken, the method to be used for dredged
material disposal, the roles and responsibilities
of the Secretary and non-Federal sponsors, and
identification of sources of funding.

(d) Disposal costs
Costs of disposal of contaminated sediments

removed under this section shall be a 1 shared as
a cost of construction.

(e) Limitation on statutory construction
Nothing in this section shall be construed to

affect the rights and responsibilities of any per-
son under the Comprehensive Environmental
Response, Compensation, and Liability Act of
1980 [42 U.S.C. 9601 et seq.].

(f) Priority work
In carrying out this section, the Secretary

shall give priority to work in the following
areas:

(1) Brooklyn Waterfront, New York.
(2) Buffalo Harbor and River, New York.
(3) Ashtabula River, Ohio.
(4) Mahoning River, Ohio.
(5) Lower Fox River, Wisconsin.
(6) Passaic River and Newark Bay, New Jer-

sey.
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(7) Snake Creek, Bixby, Oklahoma.
(8) Willamette River, Oregon.

(g) Nonprofit entities
Notwithstanding section 1962d–5b of title 42,

for any project carried out under this section, a
non-Federal sponsor may include a nonprofit en-
tity, with the consent of the affected local gov-
ernment.

(Pub. L. 101–640, title III, § 312, Nov. 28, 1990, 104
Stat. 4639; Pub. L. 104–303, title II, § 205, Oct. 12,
1996, 110 Stat. 3679; Pub. L. 106–53, title II, § 224,
Aug. 17, 1999, 113 Stat. 297; Pub. L. 106–541, title
II, § 210(a), Dec. 11, 2000, 114 Stat. 2592.)

REFERENCES IN TEXT

The Federal Water Pollution Control Act, referred to
in subsec. (a), is act June 30, 1948, ch. 758, as amended
generally by Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 816,
which is classified generally to this chapter (§ 1251 et
seq.). For complete classification of this Act to the
Code, see Short Title note set out under section 1251 of
this title and Tables.

The Comprehensive Environmental Response, Com-
pensation, and Liability Act of 1980, referred to in sub-
sec. (e), is Pub. L. 96–510, Dec. 11, 1980, 94 Stat. 2767, as
amended, which is classified principally to chapter 103
(§ 9601 et seq.) of Title 42, The Public Health and Wel-
fare. For complete classification of this Act to the
Code, see Short Title note set out under section 9601 of
Title 42 and Tables.

CODIFICATION

Section was formerly set out as a note under section
1252 of this title.

Section was enacted as part of the Water Resources
Development Act of 1990, and not as part of the Federal
Water Pollution Control Act which comprises this
chapter.

AMENDMENTS

2000—Subsec. (g). Pub. L. 106–541 added subsec. (g).
1999—Subsec. (b)(1). Pub. L. 106–53, § 224(1)(A), sub-

stituted ‘‘35 percent’’ for ‘‘50 percent’’.
Subsec. (b)(2). Pub. L. 106–53, § 224(1)(B), substituted

‘‘$50,000,000’’ for ‘‘$20,000,000’’.
Subsec. (d). Pub. L. 106–53, § 224(2), substituted

‘‘shared as a cost of construction’’ for ‘‘non-Federal re-
sponsibility’’.

Subsec. (f)(6) to (8). Pub. L. 106–53, § 224(3), added pars.
(6) to (8).

1996—Subsec. (a). Pub. L. 104–303, § 205(1), inserted
‘‘and remediate’’ after ‘‘remove’’.

Subsec. (b)(1). Pub. L. 104–303, § 205(1), (2)(A), inserted
‘‘and remediate’’ after ‘‘remove’’ and inserted ‘‘and re-
mediation’’ after ‘‘removal’’ in two places.

Subsec. (b)(2). Pub. L. 104–303, § 205(2)(B), substituted
‘‘$20,000,000’’ for ‘‘$10,000,000’’.

Subsec. (c). Pub. L. 104–303, § 205(1), inserted ‘‘and re-
mediate’’ after ‘‘remove’’.

Subsec. (f). Pub. L. 104–303, § 205(3), added subsec. (f)
and struck out heading and text of former subsec. (f).
Text read as follows: ‘‘This section shall not be effec-
tive after the last day of the 5-year period beginning on
November 28, 1990; except that the Secretary may com-
plete any project commenced under this section on or
before such last day.’’

§ 1273. Lake Pontchartrain Basin

(a) Establishment of restoration program
The Administrator shall establish within the

Environmental Protection Agency the Lake
Pontchartrain Basin Restoration Program.
(b) Purpose

The purpose of the program shall be to restore
the ecological health of the Basin by developing

and funding restoration projects and related sci-
entific and public education projects.
(c) Duties

In carrying out the program, the Adminis-
trator shall—

(1) provide administrative and technical as-
sistance to a management conference con-
vened for the Basin under section 1330 of this
title;

(2) assist and support the activities of the
management conference, including the imple-
mentation of recommendations of the manage-
ment conference;

(3) support environmental monitoring of the
Basin and research to provide necessary tech-
nical and scientific information;

(4) develop a comprehensive research plan to
address the technical needs of the program;

(5) coordinate the grant, research, and plan-
ning programs authorized under this section;
and

(6) collect and make available to the public
publications, and other forms of information
the management conference determines to be
appropriate, relating to the environmental
quality of the Basin.

(d) Grants
The Administrator may make grants—

(1) for restoration projects and studies rec-
ommended by a management conference con-
vened for the Basin under section 1330 of this
title; and

(2) for public education projects rec-
ommended by the management conference.

(e) Definitions
In this section, the following definitions

apply:
(1) Basin

The term ‘‘Basin’’ means the Lake Pont-
chartrain Basin, a 5,000 square mile watershed
encompassing 16 parishes in the State of Lou-
isiana and 4 counties in the State of Mis-
sissippi.
(2) Program

The term ‘‘program’’ means the Lake Pont-
chartrain Basin Restoration Program estab-
lished under subsection (a) of this section.

(f) Authorization of appropriations
(1) In general

There is authorized to be appropriated to
carry out this section $20,000,000 for each of
fiscal years 2001 through 2005. Such sums shall
remain available until expended.

(2) Public education projects
Not more than 15 percent of the amount ap-

propriated pursuant to paragraph (1) in a fiscal
year may be expended on grants for public
education projects under subsection (d)(2) of
this section.

(June 30, 1948, ch. 758, title I, § 121, as added Pub.
L. 106–457, title V, § 502, Nov. 7, 2000, 114 Stat.
1973.)

CODIFICATION

Another section 121 of act June 30, 1948, ch. 758, is
classified to section 1274 of this title.
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§ 1274. Wet weather watershed pilot projects

(a) In general
The Administrator, in coordination with the

States, may provide technical assistance and
grants for treatment works to carry out pilot
projects relating to the following areas of wet
weather discharge control:

(1) Watershed management of wet weather dis-
charges

The management of municipal combined
sewer overflows, sanitary sewer overflows, and
stormwater discharges, on an integrated wa-
tershed or subwatershed basis for the purpose
of demonstrating the effectiveness of a unified
wet weather approach.
(2) Stormwater best management practices

The control of pollutants from municipal
separate storm sewer systems for the purpose
of demonstrating and determining controls
that are cost-effective and that use innovative
technologies in reducing such pollutants from
stormwater discharges.

(b) Administration
The Administrator, in coordination with the

States, shall provide municipalities participat-
ing in a pilot project under this section the abil-
ity to engage in innovative practices, including
the ability to unify separate wet weather con-
trol efforts under a single permit.
(c) Funding

(1) In general
There is authorized to be appropriated to

carry out this section $10,000,000 for fiscal year
2002, $15,000,000 for fiscal year 2003, and
$20,000,000 for fiscal year 2004. Such funds shall
remain available until expended.
(2) Stormwater

The Administrator shall make available not
less than 20 percent of amounts appropriated
for a fiscal year pursuant to this subsection to
carry out the purposes of subsection (a)(2) of
this section.
(3) Administrative expenses

The Administrator may retain not to exceed
4 percent of any amounts appropriated for a
fiscal year pursuant to this subsection for the
reasonable and necessary costs of administer-
ing this section.

(d) Report to Congress
Not later than 5 years after December 21, 2000,

the Administrator shall transmit to Congress a
report on the results of the pilot projects con-
ducted under this section and their possible ap-
plication nationwide.

(June 30, 1948, ch. 758, title I, § 121, as added Pub.
L. 106–554, § 1(a)(4) [div. B, title I, § 112(b)], Dec.
21, 2000, 114 Stat. 2763, 2763A–225.)

CODIFICATION

Another section 121 of act June 30, 1948, ch. 758, is
classified to section 1273 of this title.

SUBCHAPTER II—GRANTS FOR
CONSTRUCTION OF TREATMENT WORKS

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in sections 1255, 1311,
1313a, 1330, 1371, 1377, 1382, 1384, 1386 of this title; title
40 App. section 214.

§ 1281. Congressional declaration of purpose

(a) Development and implementation of waste
treatment management plans and practices

It is the purpose of this subchapter to require
and to assist the development and implementa-
tion of waste treatment management plans and
practices which will achieve the goals of this
chapter.
(b) Application of technology: confined disposal

of pollutants; consideration of advanced
techniques

Waste treatment management plans and prac-
tices shall provide for the application of the best
practicable waste treatment technology before
any discharge into receiving waters, including
reclaiming and recycling of water, and confined
disposal of pollutants so they will not migrate
to cause water or other environmental pollution
and shall provide for consideration of advanced
waste treatment techniques.
(c) Waste treatment management area and scope

To the extent practicable, waste treatment
management shall be on an areawide basis and
provide control or treatment of all point and
nonpoint sources of pollution, including in place
or accumulated pollution sources.
(d) Waste treatment management construction of

revenue producing facilities
The Administrator shall encourage waste

treatment management which results in the
construction of revenue producing facilities pro-
viding for—

(1) the recycling of potential sewage pollut-
ants through the production of agriculture,
silviculture, or aquaculture products, or any
combination thereof;

(2) the confined and contained disposal of
pollutants not recycled;

(3) the reclamation of wastewater; and
(4) the ultimate disposal of sludge in a man-

ner that will not result in environmental haz-
ards.

(e) Waste treatment management integration of
facilities

The Administrator shall encourage waste
treatment management which results in inte-
grating facilities for sewage treatment and recy-
cling with facilities to treat, dispose of, or uti-
lize other industrial and municipal wastes, in-
cluding but not limited to solid waste and waste
heat and thermal discharges. Such integrated
facilities shall be designed and operated to
produce revenues in excess of capital and oper-
ation and maintenance costs and such revenues
shall be used by the designated regional man-
agement agency to aid in financing other envi-
ronmental improvement programs.
(f) Waste treatment management ��open space��

and recreational considerations
The Administrator shall encourage waste

treatment management which combines ‘‘open
space’’ and recreational considerations with
such management.
(g) Grants to construct publicly owned treatment

works
(1) The Administrator is authorized to make

grants to any State, municipality, or inter-
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1 So in original. Probably should be ‘‘section’’.

municipal or interstate agency for the construc-
tion of publicly owned treatment works. On and
after October 1, 1984, grants under this sub-
chapter shall be made only for projects for sec-
ondary treatment or more stringent treatment,
or any cost effective alternative thereto, new
interceptors and appurtenances, and infiltra-
tion-in-flow correction. Notwithstanding the
preceding sentences, the Administrator may
make grants on and after October 1, 1984, for (A)
any project within the definition set forth in
section 1292(2) of this title, other than for a
project referred to in the preceding sentence,
and (B) any purpose for which a grant may be
made under sections 1 1329(h) and (i) of this title
(including any innovative and alternative ap-
proaches for the control of nonpoint sources of
pollution), except that not more than 20 per cen-
tum (as determined by the Governor of the
State) of the amount allotted to a State under
section 1285 of this title for any fiscal year shall
be obligated in such State under authority of
this sentence.

(2) The Administrator shall not make grants
from funds authorized for any fiscal year begin-
ning after June 30, 1974, to any State, municipal-
ity, or intermunicipal or interstate agency for
the erection, building, acquisition, alteration,
remodeling, improvement, or extension of treat-
ment works unless the grant applicant has satis-
factorily demonstrated to the Administrator
that—

(A) alternative waste management tech-
niques have been studied and evaluated and
the works proposed for grant assistance will
provide for the application of the best prac-
ticable waste treatment technology over the
life of the works consistent with the purposes
of this subchapter; and

(B) as appropriate, the works proposed for
grant assistance will take into account and
allow to the extent practicable the application
of technology at a later date which will pro-
vide for the reclaiming or recycling of water
or otherwise eliminate the discharge of pollut-
ants.

(3) The Administrator shall not approve any
grant after July 1, 1973, for treatment works
under this section unless the applicant shows to
the satisfaction of the Administrator that each
sewer collection system discharging into such
treatment works is not subject to excessive in-
filtration.

(4) The Administrator is authorized to make
grants to applicants for treatment works grants
under this section for such sewer system evalua-
tion studies as may be necessary to carry out
the requirements of paragraph (3) of this sub-
section. Such grants shall be made in accord-
ance with rules and regulations promulgated by
the Administrator. Initial rules and regulations
shall be promulgated under this paragraph not
later than 120 days after October 18, 1972.

(5) The Administrator shall not make grants
from funds authorized for any fiscal year begin-
ning after September 30, 1978, to any State, mu-
nicipality, or intermunicipal or interstate agen-
cy for the erection, building, acquisition, alter-

ation, remodeling, improvement, or extension of
treatment works unless the grant applicant has
satisfactorily demonstrated to the Adminis-
trator that innovative and alternative waste-
water treatment processes and techniques which
provide for the reclaiming and reuse of water,
otherwise eliminate the discharge of pollutants,
and utilize recycling techniques, land treat-
ment, new or improved methods of waste treat-
ment management for municipal and industrial
waste (discharged into municipal systems) and
the confined disposal of pollutants, so that pol-
lutants will not migrate to cause water or other
environmental pollution, have been fully studied
and evaluated by the applicant taking into ac-
count subsection (d) of this section and taking
into account and allowing to the extent prac-
ticable the more efficient use of energy and re-
sources.

(6) The Administrator shall not make grants
from funds authorized for any fiscal year begin-
ning after September 30, 1978, to any State, mu-
nicipality, or intermunicipal or interstate agen-
cy for the erection, building, acquisition, alter-
ation, remodeling, improvement, or extension of
treatment works unless the grant applicant has
satisfactorily demonstrated to the Adminis-
trator that the applicant has analyzed the po-
tential recreation and open space opportunities
in the planning of the proposed treatment
works.

(h) Grants to construct privately owned treat-
ment works

A grant may be made under this section to
construct a privately owned treatment works
serving one or more principal residences or
small commercial establishments constructed
prior to, and inhabited on, December 27, 1977,
where the Administrator finds that—

(1) a public body otherwise eligible for a
grant under subsection (g) of this section has
applied on behalf of a number of such units
and certified that public ownership of such
works is not feasible;

(2) such public body has entered into an
agreement with the Administrator which
guarantees that such treatment works will be
properly operated and maintained and will
comply with all other requirements of section
1284 of this title and includes a system of
charges to assure that each recipient of waste
treatment services under such a grant will pay
its proportionate share of the cost of oper-
ation and maintenance (including replace-
ment); and

(3) the total cost and environmental impact
of providing waste treatment services to such
residences or commercial establishments will
be less than the cost of providing a system of
collection and central treatment of such
wastes.

(i) Waste treatment management methods, proc-
esses, and techniques to reduce energy re-
quirements

The Administrator shall encourage waste
treatment management methods, processes, and
techniques which will reduce total energy re-
quirements.
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(j) Grants for treatment works utilizing proc-
esses and techniques of guidelines under sec-
tion 1314(d)(3) of this title

The Administrator is authorized to make a
grant for any treatment works utilizing proc-
esses and techniques meeting the guidelines pro-
mulgated under section 1314(d)(3) of this title, if
the Administrator determines it is in the public
interest and if in the cost effectiveness study
made of the construction grant application for
the purpose of evaluating alternative treatment
works, the life cycle cost of the treatment
works for which the grant is to be made does not
exceed the life cycle cost of the most cost effec-
tive alternative by more than 15 per centum.

(k) Limitation on use of grants for publicly
owned treatment works

No grant made after November 15, 1981, for a
publicly owned treatment works, other than for
facility planning and the preparation of con-
struction plans and specifications, shall be used
to treat, store, or convey the flow of any indus-
trial user into such treatment works in excess of
a flow per day equivalent to fifty thousand gal-
lons per day of sanitary waste. This subsection
shall not apply to any project proposed by a
grantee which is carrying out an approved
project to prepare construction plans and speci-
fications for a facility to treat wastewater,
which received its grant approval before May 15,
1980. This subsection shall not be in effect after
November 15, 1981.

(l) Grants for facility plans, or plans, specifica-
tions, and estimates for proposed project for
construction of treatment works; limitations,
allotments, advances, etc.

(1) After December 29, 1981, Federal grants
shall not be made for the purpose of providing
assistance solely for facility plans, or plans,
specifications, and estimates for any proposed
project for the construction of treatment works.
In the event that the proposed project receives
a grant under this section for construction, the
Administrator shall make an allowance in such
grant for non-Federal funds expended during the
facility planning and advanced engineering and
design phase at the prevailing Federal share
under section 1282(a) of this title, based on the
percentage of total project costs which the Ad-
ministrator determines is the general experience
for such projects.

(2)(A) Each State shall use a portion of the
funds allotted to such State each fiscal year, but
not to exceed 10 per centum of such funds, to ad-
vance to potential grant applicants under this
subchapter the costs of facility planning or the
preparation of plans, specifications, and esti-
mates.

(B) Such an advance shall be limited to the al-
lowance for such costs which the Administrator
establishes under paragraph (1) of this sub-
section, and shall be provided only to a poten-
tial grant applicant which is a small community
and which in the judgment of the State would
otherwise be unable to prepare a request for a
grant for construction costs under this section.

(C) In the event a grant for construction costs
is made under this section for a project for
which an advance has been made under this

paragraph, the Administrator shall reduce the
amount of such grant by the allowance estab-
lished under paragraph (1) of this subsection. In
the event no such grant is made, the State is au-
thorized to seek repayment of such advance on
such terms and conditions as it may determine.
(m) Grants for State of California projects

(1) Notwithstanding any other provisions of
this subchapter, the Administrator is authorized
to make a grant from any funds otherwise allot-
ted to the State of California under section 1285
of this title to the project (and in the amount)
specified in Order WQG 81–1 of the California
State Water Resources Control Board.

(2) Notwithstanding any other provision of
this chapter, the Administrator shall make a
grant from any funds otherwise allotted to the
State of California to the city of Eureka, Cali-
fornia, in connection with project numbered
C–06–2772, for the purchase of one hundred and
thirty-nine acres of property as environmental
mitigation for siting of the proposed treatment
plant.

(3) Notwithstanding any other provision of
this chapter, the Administrator shall make a
grant from any funds otherwise allotted to the
State of California to the city of San Diego,
California, in connection with that city’s aqua-
culture sewage process (total resources recovery
system) as an innovative and alternative waste
treatment process.
(n) Water quality problems; funds, scope, etc.

(1) On and after October 1, 1984, upon the re-
quest of the Governor of an affected State, the
Administrator is authorized to use funds avail-
able to such State under section 1285 of this title
to address water quality problems due to the im-
pacts of discharges from combined storm water
and sanitary sewer overflows, which are not
otherwise eligible under this subsection, where
correction of such discharges is a major priority
for such State.

(2) Beginning fiscal year 1983, the Adminis-
trator shall have available $200,000,000 per fiscal
year in addition to those funds authorized in
section 1287 of this title to be utilized to address
water quality problems of marine bays and estu-
aries subject to lower levels of water quality due
to the impacts of discharges from combined
storm water and sanitary sewer overflows from
adjacent urban complexes, not otherwise eligible
under this subsection. Such sums may be used as
deemed appropriate by the Administrator as
provided in paragraphs (1) and (2) of this sub-
section, upon the request of and demonstration
of water quality benefits by the Governor of an
affected State.
(o) Capital financing plan

The Administrator shall encourage and assist
applicants for grant assistance under this sub-
chapter to develop and file with the Adminis-
trator a capital financing plan which, at a mini-
mum—

(1) projects the future requirements for
waste treatment services within the appli-
cant’s jurisdiction for a period of no less than
ten years;

(2) projects the nature, extent, timing, and
costs of future expansion and reconstruction
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of treatment works which will be necessary to
satisfy the applicant’s projected future re-
quirements for waste treatment services; and

(3) sets forth with specificity the manner in
which the applicant intends to finance such
future expansion and reconstruction.

(p) Time limit on resolving certain disputes
In any case in which a dispute arises with re-

spect to the awarding of a contract for construc-
tion of treatment works by a grantee of funds
under this subchapter and a party to such dis-
pute files an appeal with the Administrator
under this subchapter for resolution of such dis-
pute, the Administrator shall make a final deci-
sion on such appeal within 90 days of the filing
of such appeal.

(June 30, 1948, ch. 758, title II, § 201, as added
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 833;
amended Pub. L. 95–217, §§ 12–16, Dec. 27, 1977, 91
Stat. 1569, 1570; Pub. L. 96–483, §§ 2(d), 3, Oct. 21,
1980, 94 Stat. 2361; Pub. L. 97–117, §§ 2(a), 3(a), 4–6,
10(c), Dec. 29, 1981, 95 Stat. 1623–1626; Pub. L.
100–4, title II, § 201, title III, § 316(c), Feb. 4, 1987,
101 Stat. 15, 60.)

AMENDMENTS

1987—Subsec. (g)(1). Pub. L. 100–4, § 316(c), substituted
‘‘sentences, the Administrator’’ for ‘‘sentence, the Ad-
ministrator’’ and inserted ‘‘(A)’’ after ‘‘October 1, 1984,
for’’ and ‘‘and (B) any purpose for which a grant may
be made under sections 1329(h) and (i) of this title (in-
cluding any innovative and alternative approaches for
the control of nonpoint sources of pollution),’’ before
‘‘except that’’.

Subsec. (p). Pub. L. 100–4, § 201, added subsec. (p).
1981—Subsec. (g)(1). Pub. L. 97–117, § 2(a), inserted pro-

visions restricting, on or after Oct. 1, 1984, the cat-
egories of projects eligible for grants under this sub-
chapter and providing an exception to the restriction
for projects, other than specified projects, within the
definition set forth in section 1292(2) of this title, but
limiting such exception to not more than 20 per cen-
tum, as determined by the Governor of the State, of the
amount allotted to a State under section 1285 of this
title for any fiscal year.

Subsec. (k). Pub. L. 97–117, § 10(c), inserted provision
that subsection not be in effect after Nov. 15, 1981.

Subsec. (l). Pub. L. 97–117, § 3(a), added subsec. (l).
Subsec. (m). Pub. L. 97–117, § 4, added subsec. (m).
Subsec. (n). Pub. L. 97–117, § 5, added subsec. (n).
Subsec. (o). Pub. L. 97–117, § 6, added subsec. (o).
1980—Subsec. (h). Pub. L. 96–483, § 2(d), struck out text

following par. (3), relating to payment to the United
States by commercial users of that portion of the cost
of construction applicable to treatment of commercial
wastes to the extent attributable to the Federal share
of the cost of construction.

Subsec. (k). Pub. L. 96–483, § 3, added subsec. (k).
1977—Subsec. (g)(5). Pub. L. 95–217, § 12, added par. (5).
Subsec. (g)(6). Pub. L. 95–217, § 13, added par. (6).
Subsec. (h). Pub. L. 95–217, § 14, added subsec. (h).
Subsec. (i). Pub. L. 95–217, § 15, added subsec. (i).
Subsec. (j). Pub. L. 95–217, § 16, added subsec. (j).

EFFECTIVE DATE OF 1980 AMENDMENT

Section 2(g) of Pub. L. 96–483 provided that: ‘‘The
amendments made by this section [amending sections
1281, 1284, and 1293 of this title, enacting provisions set
out as notes under section 1284 of this title, and amend-
ing provisions set out as a note under section 1284 of
this title] shall take effect on December 27, 1977.’’

ENVIRONMENTAL PROTECTION AGENCY STATE AND
TRIBAL ASSISTANCE GRANTS

Pub. L. 105–174, title III, May 1, 1998, 112 Stat. 92, pro-
vided that: ‘‘Notwithstanding any other provision of

law, eligible recipients of the funds appropriated to the
Environmental Protection Agency in the State and
Tribal Assistance Grants account since fiscal year 1997
and hereafter for multi-media or single media grants,
other than Performance Partnership Grants authorized
pursuant to Public Law 104–134 and Public Law 105–65
[see Grants to Indian Tribes for Pollution Prevention,
Control, and Abatement notes set out below], for pollu-
tion prevention, control, and abatement and related ac-
tivities have been and shall be those entities eligible
for grants under the Agency’s organic statutes.’’

PRIVATIZATION OF INFRASTRUCTURE ASSETS

Pub. L. 104–303, title V, § 586, Oct. 12, 1996, 110 Stat.
3791, provided that:

‘‘(a) IN GENERAL.—Notwithstanding the provisions of
title II of the Federal Water Pollution Control Act (33
U.S.C. 1281 et seq.), Executive Order 12803 [5 U.S.C. 601
note], or any other law or authority, an entity that re-
ceived Federal grant assistance for an infrastructure
asset under the Federal Water Pollution Control Act
[33 U.S.C. 1251 et seq.] shall not be required to repay
any portion of the grant upon the lease or concession
of the asset only if—

‘‘(1) ownership of the asset remains with the entity
that received the grant; and

‘‘(2) the Administrator of the Environmental Pro-
tection Agency determines that the lease or conces-
sion furthers the purposes of such Act and approves
the lease or concession.
‘‘(b) LIMITATION.—The Administrator shall not ap-

prove a total of more than 5 leases and concessions
under this section.’’

GRANTS TO STATES TO ADMINISTER COMPLETION AND
CLOSEOUT OF CONSTRUCTION GRANTS PROGRAM

Pub. L. 104–204, title III, Sept. 26, 1996, 110 Stat. 2912,
provided in part: ‘‘That notwithstanding any other pro-
vision of law, beginning in fiscal year 1997 the Adminis-
trator may make grants to States, from funds available
for obligation in the State under title II of the Federal
Water Pollution Control Act [33 U.S.C. 1281 et seq.], as
amended, for administering the completion and close-
out of the State’s construction grants program, based
on a budget annually negotiated with the State’’.

WASTEWATER ASSISTANCE TO COLONIAS

Pub. L. 104–182, title III, § 307, Aug. 6, 1996, 110 Stat.
1688, provided that:

‘‘(a) DEFINITIONS.—As used in this section:
‘‘(1) BORDER STATE.—The term ‘border State’ means

Arizona, California, New Mexico, and Texas.
‘‘(2) ELIGIBLE COMMUNITY.—The term ‘eligible com-

munity’ means a low-income community with eco-
nomic hardship that—

‘‘(A) is commonly referred to as a colonia;
‘‘(B) is located along the United States-Mexico

border (generally in an unincorporated area); and
‘‘(C) lacks basic sanitation facilities such as

household plumbing or a proper sewage disposal
system.
‘‘(3) TREATMENT WORKS.—The term ‘treatment

works’ has the meaning provided in section 212(2) of
the Federal Water Pollution Control Act (33 U.S.C.
1292(2)).
‘‘(b) GRANTS FOR WASTEWATER ASSISTANCE.—The Ad-

ministrator of the Environmental Protection Agency
and the heads of other appropriate Federal agencies are
authorized to award grants to a border State to provide
assistance to eligible communities for the planning, de-
sign, and construction or improvement of sewers, treat-
ment works, and appropriate connections for waste-
water treatment.

‘‘(c) USE OF FUNDS.—Each grant awarded pursuant to
subsection (b) shall be used to provide assistance to one
or more eligible communities with respect to which the
residents are subject to a significant health risk (as de-
termined by the Administrator or the head of the Fed-
eral agency making the grant) attributable to the lack
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of access to an adequate and affordable treatment
works for wastewater.

‘‘(d) COST SHARING.—The amount of a grant awarded
pursuant to this section shall not exceed 50 percent of
the costs of carrying out the project that is the subject
of the grant.

‘‘(e) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated to carry out this section
$25,000,000 for each of the fiscal years 1997 through
1999.’’

GRANTS TO INDIAN TRIBES FOR POLLUTION PREVENTION,
CONTROL AND ABATEMENT

Pub. L. 105–65, title III, Oct. 27, 1997, 111 Stat. 1373,
provided in part that: ‘‘$745,000,000 for grants to States,
federally recognized tribes, and air pollution control
agencies for multi-media or single media pollution pre-
vention, control and abatement and related activities
pursuant to the provisions set forth under this heading
in Public Law 104–134 [see below], provided that eligible
recipients of these funds and the funds made available
for this purpose since fiscal year 1996 and hereafter in-
clude States, federally recognized tribes, interstate
agencies, tribal consortia, and air pollution control
agencies, as provided in authorizing statutes, subject to
such terms and conditions as the Administrator shall
establish, and for making grants under section 103 of
the Clean Air Act [42 U.S.C. 7403] for particulate matter
monitoring and data collection activities’’.

Pub. L. 105–65, title III, Oct. 27, 1997, 111 Stat. 1374,
provided in part: ‘‘That, hereafter from funds appro-
priated under this heading [‘‘ENVIRONMENTAL PROTEC-
TION AGENCY’’ and ‘‘STATE AND TRIBAL ASSISTANCE
GRANTS’’], the Administrator is authorized to make
grants to federally recognized Indian governments for
the development of multi-media environmental pro-
grams: Provided further, That, hereafter, the funds
available under this heading for grants to States, feder-
ally recognized tribes, and air pollution control agen-
cies for multi-media or single media pollution preven-
tion, control and abatement and related activities may
also be used for the direct implementation by the Fed-
eral Government of a program required by law in the
absence of an acceptable State or tribal program’’.

Similar provisions were contained in the following
prior appropriation acts:

Pub. L. 104–204, title III, Sept. 26, 1996, 110 Stat. 2912.
Pub. L. 104–134, title I, § 101(e) [title III], Apr. 26, 1996,

110 Stat. 1321–257, 1321–299, renumbered title I, Pub. L.
104–140, § 1(a), May 2, 1996, 110 Stat. 1327.

Pub. L. 103–327, title III, Sept. 28, 1994, 108 Stat. 2320.
Pub. L. 103–124, title III, Oct. 28, 1993, 107 Stat. 1293.
Pub. L. 102–389, title III, Oct. 6, 1992, 106 Stat. 1597.
Pub. L. 102–139, title III, Oct. 28, 1991, 105 Stat. 762.
Pub. L. 101–507, title III, Nov. 5, 1990, 104 Stat. 1372.

Pub. L. 104–134, title I, § 101(e) [title III], Apr. 26, 1996,
110 Stat. 1321–257, 1321–299; renumbered title I, Pub. L.
104–140, § 1(a), May 2, 1996, 110 Stat. 1327, provided in
part: ‘‘That beginning in fiscal year 1996 and each fiscal
year thereafter, and notwithstanding any other provi-
sion of law, the Administrator is authorized to make
grants annually from funds appropriated under this
heading [‘‘ENVIRONMENTAL PROTECTION AGENCY’’ and
‘‘STATE AND TRIBAL ASSISTANCE GRANTS’’], subject to
such terms and conditions as the Administrator shall
establish, to any State or federally recognized Indian
tribe for multimedia or single media pollution preven-
tion, control and abatement and related environmental
activities at the request of the Governor or other ap-
propriate State official or the tribe’’.

STATE MANAGEMENT OF CONSTRUCTION GRANT
ACTIVITIES

Pub. L. 104–134, title I, § 101(e) [title III], Apr. 26, 1996,
110 Stat. 1321–257, 1321–299; renumbered title I, Pub. L.
104–140, § 1(a), May 2, 1996, 110 Stat. 1327, provided in
part: ‘‘That of the funds appropriated in the Construc-
tion Grants and Water Infrastructure/State Revolving
Funds accounts since the appropriation for the fiscal

year ending September 30, 1992, and hereafter, for mak-
ing grants for wastewater treatment works construc-
tion projects, portions may be provided by the recipi-
ents to States for managing construction grant activi-
ties, on condition that the States agree to reimburse
the recipients from State funding sources’’.

GRANTS TO TRUST TERRITORY OF THE PACIFIC ISLANDS,
AMERICAN SAMOA, GUAM, NORTHERN MARIANA IS-
LANDS, AND VIRGIN ISLANDS; WAIVER OF COLLECTOR
SEWERS LIMITATION

Pub. L. 99–396, § 12(b), Aug. 27, 1986, 100 Stat. 841, pro-
vided that: ‘‘In awarding grants to the Trust Territory
of the Pacific Islands, American Samoa, Guam, the
Northern Mariana Islands and the Virgin Islands under
section 201(g)(1) of the Clean Water Act (33 U.S.C. 1251
et seq.) [subsec. (g)(1) of this section], the Adminis-
trator of the Environmental Protection Agency may
waive limitations regarding grant eligibility for sewer-
age facilities and related appurtenances, insofar as
such limitations relate to collector sewers, based upon
a determination that applying such limitations could
hinder the alleviation of threats to public health and
water quality. In making such a determination, the Ad-
ministrator shall take into consideration the public
health and water quality benefits to be derived and the
availability of alternate funding sources. The Adminis-
trator shall not award grants under this section for the
operation and maintenance of sewerage facilities, for
construction of facilities which are not an essential
component of the sewerage facilities, or any other ac-
tivities or facilities which are not concerned with the
management of wastewater to alleviate threats to pub-
lic health and water quality.’’ [For termination of
Trust Territory of the Pacific Islands, see note set out
preceding section 1681 of Title 48, Territories and Insu-
lar Possessions.]

ENVIRONMENTAL FINANCING AUTHORITY

Section 12 of Pub. L. 92–500, as amended by Pub. L.
97–258, § 4(b), Sept. 13, 1982, 96 Stat. 1067, provided that:

‘‘(a) [Short Title] This section may be cited as the
Environmental Financing Act of 1972.

‘‘(b) [Establishment] There is hereby created a body
corporate to be known as the Environmental Financing
Authority, which shall have succession until dissolved
by Act of Congress. The Authority shall be subject to
the general supervision and direction of the Secretary
of the Treasury. The Authority shall be an instrumen-
tality of the United States Government and shall main-
tain such offices as may be necessary or appropriate in
the conduct of its business.

‘‘(c) [Congressional Declaration of Purpose] The pur-
pose of this section is to assure that inability to borrow
necessary funds on reasonable terms does not prevent
any State or local public body from carrying out any
project for construction of waste treatment works de-
termined eligible for assistance pursuant to subsection
(e) of this section.

‘‘(d) [Board of Directors] (1) The Authority shall have
a Board of Directors consisting of five persons, one of
whom shall be the Secretary of the Treasury or his des-
ignee as Chairman of the Board, and four of whom shall
be appointed by the President from among the officers
or employees of the Authority or of any department or
agency of the United States Government.

‘‘(2) The Board of Directors shall meet at the call of
its Chairman. The Board shall determine the general
policies which shall govern the operations of the Au-
thority. The Chairman of the Board shall select and ef-
fect the appointment of qualified persons to fill the of-
fices as may be provided for in the bylaws, with such
executive functions, powers, and duties as may be pre-
scribed by the bylaws or by the Board of Directors, and
such persons shall be the executive officers of the Au-
thority and shall discharge all such executive func-
tions, powers, and duties. The members of the Board, as
such, shall not receive compensation for their services.

‘‘(e) [Purchase of State and Local Obligations] (1)
Until July 1, 1975, the Authority is authorized to make
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commitments to purchase, and to purchase on terms
and conditions determined by the Authority, any obli-
gation or participation therein which is issued by a
State or local public body to finance the non-Federal
share of the cost of any project for the construction of
waste treatment works which the Administrator of the
Environmental Protection Agency has determined to
be eligible for Federal financial assistance under the
Federal Water Pollution Control Act [this chapter].

‘‘(2) No commitment shall be entered into, and no
purchase shall be made, unless the Administrator of
the Environmental Protection Agency (A) has certified
that the public body is unable to obtain on reasonable
terms sufficient credit to finance its actual needs; (B)
has approved the project as eligible under the Federal
Water Pollution Control Act [this chapter], and (C) has
agreed to guarantee timely payment of principal and
interest on the obligation. The Administrator is au-
thorized to guarantee such timely payments and to
issue regulations as he deems necessary and proper to
protect such guarantees. Appropriations are hereby au-
thorized to be made to the Administrator in such sums
as are necessary to make payments under such guaran-
tees, and such payments are authorized to be made
from such appropriations.

‘‘(3) No purchase shall be made of obligations issued
to finance projects, the permanent financing of which
occurred prior to the enactment of this section [Oct. 18,
1972].

‘‘(4) Any purchase by the Authority shall be upon
such terms and conditions as to yield a return at a rate
determined by the Secretary of the Treasury taking
into consideration (A) the current average yield on out-
standing marketable obligations of the United States
of comparable maturity or in its stead whenever the
Authority has sufficient of its own long-term obliga-
tions outstanding, the current average yield on out-
standing obligations of the Authority of comparable
maturity; and (B) the market yields on municipal
bonds.

‘‘(5) The Authority is authorized to charge fees for its
commitments and other services adequate to cover all
expenses and to provide for the accumulation of reason-
able contingency reserves and such fees shall be in-
cluded in the aggregate project costs.

‘‘(f) [Initial Capital] To provide initial capital to the
Authority the Secretary of the Treasury is authorized
to advance the funds necessary for this purpose. Each
such advance shall be upon such terms and conditions
as to yield a return at a rate not less than a rate deter-
mined by the Secretary of the Treasury taking into
consideration the current average yield on outstanding
marketable obligations of the United States of com-
parable maturities. Interest payments on such ad-
vances may be deferred, at the discretion of the Sec-
retary, but any such deferred payments shall them-
selves bear interest at the rate specified in this section.
There is authorized to be appropriated not to exceed
$100,000,000, which shall be available for the purposes of
this subsection.

‘‘(g) [Issuance of Obligations] (1) The Authority is au-
thorized, with the approval of the Secretary of the
Treasury, to issue and have outstanding obligations
having such maturities and bearing such rate or rates
of interest as may be determined by the Authority.
Such obligations may be redeemable at the option of
the Authority before maturity in such manner as may
be stipulated therein.

‘‘(2) As authorized in appropriation Acts, and such
authorizations may be without fiscal year limitations,
the Secretary of the Treasury may in his discretion
purchase or agree to purchase any obligations issued
pursuant to paragraph (1) of this subsection, and for
such purpose the Secretary of the Treasury is author-
ized to use as a public debt transaction the proceeds of
the sale of any securities hereafter issued under chap-
ter 31 of title 31, as now or hereafter in force, and the
purposes for which securities may be issued under chap-
ter 31 of title 31, as now or hereafter in force, are ex-
tended to include such purchases. Each purchase of ob-

ligations by the Secretary of the Treasury under this
subsection shall be upon such terms and conditions as
to yield a return at a rate not less than a rate deter-
mined by the Secretary of the Treasury, taking into
consideration the current average yield on outstanding
marketable obligations of the United States of com-
parable maturities. The Secretary of the Treasury may
sell, upon such terms and conditions and at such price
or prices as he shall determine, any of the obligations
acquired by him under this paragraph. All purchases
and sales by the Secretary of the Treasury of such obli-
gations under this paragraph shall be treated as public
debt transactions of the United States. (As amended
Pub. L. 97–258, § 4(b), Sept. 13, 1982, 96 Stat. 1067.)

‘‘(h) [Interest Differential] The Secretary of the
Treasury is authorized and directed to make annual
payments to the Authority in such amounts as are nec-
essary to equal the amount by which the dollar amount
of interest expense accrued by the Authority on ac-
count of its obligations exceeds the dollar amount of
interest income accrued by the Authority on account of
obligations purchased by it pursuant to subsection (e)
of this section.

‘‘(i) [Powers] The Authority shall have power—
‘‘(1) to sue and be sued, complain and defend, in its

corporate name;
‘‘(2) to adopt, alter, and use a corporate seal, which

shall be judicially noticed;
‘‘(3) to adopt, amend, and repeal bylaws, rules, and

regulations as may be necessary for the conduct of its
business;

‘‘(4) to conduct its business, carry on its operations,
and have offices and exercise the powers granted by
this section in any State without regard to any quali-
fication or similar statute in any State;

‘‘(5) to lease, purchase, or otherwise acquire, own,
hold, improve, use, or otherwise deal in and with any
property, real, personal, or mixed, or any interest
therein, wherever situated;

‘‘(6) to accept gifts or donations of services, or of
property, real, personal, or mixed, tangible or intan-
gible, in aid of any of the purposes of the Authority;

‘‘(7) to sell, convey, mortgage, pledge, lease, ex-
change, and otherwise dispose of its property and as-
sets;

‘‘(8) to appoint such officers, attorneys, employees,
and agents as may be required, to define their duties,
to fix and to pay such compensation for their services
as may be determined, subject to the civil service and
classification laws, to require bonds for them and pay
the premium thereof; and

‘‘(9) to enter into contracts, to execute instru-
ments, to incur liabilities, and to do all things as are
necessary or incidental to the proper management of
its affairs and the proper conduct of its business.
‘‘(j) [Tax Exemption, Exemptions] The Authority, its

property, its franchise, capital, reserves, surplus, secu-
rity holdings, and other funds, and its income shall be
exempt from all taxation now or hereafter imposed by
the United States or by any State or local taxing au-
thority; except that (A) any real property and any tan-
gible personal property of the Authority shall be sub-
ject to Federal, State, and local taxation to the same
extent according to its value as other such property is
taxed, and (B) any and all obligations issued by the Au-
thority shall be subject both as to principal and inter-
est to Federal, State, and local taxation to the same
extent as the obligations of private corporations are
taxed.

‘‘(k) [Nature of Obligations] All obligations issued by
the Authority shall be lawful investments, and may be
accepted as security for all fiduciary, trust, and public
funds, the investment or deposit of which shall be
under authority or control of the United States or of
any officer or officers thereof. All obligations issued by
the Authority pursuant to this section shall be deemed
to be exempt securities within the meaning of laws ad-
ministered by the Securities and Exchange Commis-
sion, to the same extent as securities which are issued
by the United States.
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‘‘(l) [Preparation of Obligations by Secretary of the
Treasury] In order to furnish obligations for delivery
by the Authority, the Secretary of the Treasury is au-
thorized to prepare such obligations in such form as the
Authority may approve, such obligations when pre-
pared to be held in the Treasury subject to delivery
upon order by the Authority. The engraved plates, dies,
bed pieces, and so forth, executed in connection there-
with, shall remain in the custody of the Secretary of
the Treasury. The Authority shall reimburse the Sec-
retary of the Treasury for any expenditures made in
the preparation, custody, and delivery of such obliga-
tions.

‘‘(m) [Annual Report to Congress] The Authority
shall, as soon as practicable after the end of each fiscal
year, transmit to the President and the Congress an an-
nual report of its operations and activities.

‘‘(n) [Subsec. (n) amended section 24 of Title 12,
Banks and Banking, and is not set out herein.]

‘‘(o) [Financial Controls] The budget and audit provi-
sions of chapter 91 of title 31 shall be applicable to the
Environmental Financing Authority in the same man-
ner as they are applied to the wholly owned Govern-
ment corporations. (As amended Pub. L. 97–258, § 4(b),
Sept. 13, 1982, 96 Stat. 1067.)

‘‘(p) [Subsec. (p) amended section 711 of former Title
31, Money and Finance, and is not set out herein.]’’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1254, 1281a,
1281b, 1282, 1283, 1284, 1285, 1286, 1288, 1291, 1292, 1297, 1298,
1311, 1314, 1371, 1382, 1383 of this title.

§ 1281a. Total treatment system funding

Notwithstanding any other provision of law, in
any case where the Administrator of the Envi-
ronmental Protection Agency finds that the
total of all grants made under section 1281 of
this title for the same treatment works exceeds
the actual construction costs for such treatment
works (as defined in this chapter) such excess
amount shall be a grant of the Federal share (as
defined in this chapter) of the cost of construc-
tion of a sewage collection system if—

(1) such sewage collection system was con-
structed as part of the same total treatment
system as the treatment works for which such
grants under section 1281 of this title were ap-
proved, and

(2) an application for assistance for the con-
struction of such sewage collection system
was filed in accordance with section 3102 of
title 42 before all such grants under section
1281 of this title were made and such grant
under section 3102 of title 42 could not be ap-
proved due to lack of funding under such sec-
tion 3102 of title 42.

The total of all grants for sewage collection sys-
tems made under this section shall not exceed
$2,800,000.

(Pub. L. 95–217, § 78, Dec. 27, 1977, 91 Stat. 1611.)

REFERENCES IN TEXT

Section 3102 of title 42, referred to in par. (2), was
omitted from the Code pursuant to section 5316 of Title
42, The Public Health and Welfare, which terminated
the authority to make grants or loans under that sec-
tion after Jan. 1, 1975.

CODIFICATION

Section was enacted as part of the Clean Water Act
of 1977, Pub. L. 95–217, and not as part of the Federal
Water Pollution Control Act which comprises this
chapter.

§ 1281b. Availability of Farmers Home Adminis-
tration funds for non-Federal share

Notwithstanding any other provision of law,
Federal assistance made available by the Farm-
ers Home Administration to any political sub-
division of a State may be used to provide the
non-Federal share of the cost of any construc-
tion project carried out under section 1281 of
this title.

(Pub. L. 100–4, title II, § 202(f), Feb. 4, 1987, 101
Stat. 16.)

CODIFICATION

Section was enacted as part of the Water Quality Act
of 1987, and not as part of the Federal Water Pollution
Control Act which comprises this chapter.

§ 1282. Federal share

(a) Amount of grants for treatment works
(1) The amount of any grant for treatment

works made under this chapter from funds au-
thorized for any fiscal year beginning after June
30, 1971, and ending before October 1, 1984, shall
be 75 per centum of the cost of construction
thereof (as approved by the Administrator), and
for any fiscal year beginning on or after October
1, 1984, shall be 55 per centum of the cost of con-
struction thereof (as approved by the Adminis-
trator), unless modified to a lower percentage
rate uniform throughout a State by the Gov-
ernor of that State with the concurrence of the
Administrator. Within ninety days after October
21, 1980, the Administrator shall issue guidelines
for concurrence in any such modification, which
shall provide for the consideration of the unobli-
gated balance of sums allocated to the State
under section 1285 of this title, the need for as-
sistance under this subchapter in such State,
and the availability of State grant assistance to
replace the Federal share reduced by such modi-
fication. The payment of any such reduced Fed-
eral share shall not constitute an obligation on
the part of the United States or a claim on the
part of any State or grantee to reimbursement
for the portion of the Federal share reduced in
any such State. Any grant (other than for reim-
bursement) made prior to October 18, 1972, from
any funds authorized for any fiscal year begin-
ning after June 30, 1971, shall, upon the request
of the applicant, be increased to the applicable
percentage under this section. Notwithstanding
the first sentence of this paragraph, in any case
where a primary, secondary, or advanced waste
treatment facility or its related interceptors or
a project for infiltration-in-flow correction has
received a grant for erection, building, acquisi-
tion, alteration, remodeling, improvement, ex-
tension, or correction before October 1, 1984, all
segments and phases of such facility, intercep-
tors, and project for infiltration-in-flow correc-
tion shall be eligible for grants at 75 per centum
of the cost of construction thereof for any grant
made pursuant to a State obligation which obli-
gation occurred before October 1, 1990. Notwith-
standing the first sentence of this paragraph, in
the case of a project for which an application for
a grant under this subchapter has been made to
the Administrator before October 1, 1984, and
which project is under judicial injunction on
such date prohibiting its construction, such
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project shall be eligible for grants at 75 percent
of the cost of construction thereof. Notwith-
standing the first sentence of this paragraph, in
the case of the Wyoming Valley Sanitary Au-
thority project mandated by judicial order
under a proceeding begun prior to October 1,
1984, and a project for wastewater treatment for
Altoona, Pennsylvania, such projects shall be el-
igible for grants at 75 percent of the cost of con-
struction thereof.

(2) The amount of any grant made after Sep-
tember 30, 1978, and before October 1, 1981, for
any eligible treatment works or significant por-
tion thereof utilizing innovative or alternative
wastewater treatment processes and techniques
referred to in section 1281(g)(5) of this title shall
be 85 per centum of the cost of construction
thereof, unless modified by the Governor of the
State with the concurrence of the Administrator
to a percentage rate no less than 15 per centum
greater than the modified uniform percentage
rate in which the Administrator has concurred
pursuant to paragraph (1) of this subsection. The
amount of any grant made after September 30,
1981, for any eligible treatment works or unit
processes and techniques thereof utilizing inno-
vative or alternative wastewater treatment
processes and techniques referred to in section
1281(g)(5) of this title shall be a percentage of
the cost of construction thereof equal to 20 per
centum greater than the percentage in effect
under paragraph (1) of this subsection for such
works or unit processes and techniques, but in
no event greater than 85 per centum of the cost
of construction thereof. No grant shall be made
under this paragraph for construction of a treat-
ment works in any State unless the proportion
of the State contribution to the non-Federal
share of construction costs for all treatment
works in such State receiving a grant under this
paragraph is the same as or greater than the
proportion of the State contribution (if any) to
the non-Federal share of construction costs for
all treatment works receiving grants in such
State under paragraph (1) of this subsection.

(3) In addition to any grant made pursuant to
paragraph (2) of this subsection, the Adminis-
trator is authorized to make a grant to fund all
of the costs of the modification or replacement
of any facilities constructed with a grant made
pursuant to paragraph (2) if the Administrator
finds that such facilities have not met design
performance specifications unless such failure is
attributable to negligence on the part of any
person and if such failure has significantly in-
creased capital or operating and maintenance
expenditures. In addition, the Administrator is
authorized to make a grant to fund all of the
costs of the modification or replacement of
biodisc equipment (rotating biological contac-
tors) in any publicly owned treatment works if
the Administrator finds that such equipment
has failed to meet design performance specifica-
tions, unless such failure is attributable to neg-
ligence on the part of any person, and if such
failure has significantly increased capital or op-
erating and maintenance expenditures.

(4) For the purposes of this section, the term
‘‘eligible treatment works’’ means those treat-
ment works in each State which meet the re-
quirements of section 1281(g)(5) of this title and

which can be fully funded from funds available
for such purpose in such State.
(b) Amount of grants for construction of treat-

ment works not commenced prior to July 1,
1971

The amount of the grant for any project ap-
proved by the Administrator after January 1,
1971, and before July 1, 1971, for the construction
of treatment works, the actual erection, build-
ing or acquisition of which was not commenced
prior to July 1, 1971, shall, upon the request of
the applicant, be increased to the applicable per-
centage under subsection (a) of this section for
grants for treatment works from funds for fiscal
years beginning after June 30, 1971, with respect
to the cost of such actual erection, building, or
acquisition. Such increased amount shall be
paid from any funds allocated to the State in
which the treatment works is located without
regard to the fiscal year for which such funds
were authorized. Such increased amount shall be
paid for such project only if—

(1) a sewage collection system that is a part
of the same total waste treatment system as
the treatment works for which such grant was
approved is under construction or is to be con-
structed for use in conjunction with such
treatment works, and if the cost of such sew-
age collection system exceeds the cost of such
treatment works, and

(2) the State water pollution control agency
or other appropriate State authority certifies
that the quantity of available ground water
will be insufficient, inadequate, or unsuitable
for public use, including the ecological preser-
vation and recreational use of surface water
bodies, unless effluents from publicly-owned
treatment works after adequate treatment are
returned to the ground water consistent with
acceptable technological standards.

(c) Availability of sums allotted to Puerto Rico
Notwithstanding any other provision of law,

sums allotted to the Commonwealth of Puerto
Rico under section 1285 of this title for fiscal
year 1981 shall remain available for obligation
for the fiscal year for which authorized and for
the period of the next succeeding twenty-four
months. Such sums and any unobligated funds
available to Puerto Rico from allotments for fis-
cal years ending prior to October 1, 1981, shall be
available for obligation by the Administrator of
the Environmental Protection Agency only to
fund the following systems: Aguadilla, Arecibo,
Mayaguez, Carolina, and Camuy Hatillo. These
funds may be used by the commonwealth of
Puerto Rico to fund the non-Federal share of the
costs of such projects. To the extent that these
funds are used to pay the non-Federal share, the
Commonwealth of Puerto Rico shall repay to
the Environmental Protection Agency such
amounts on terms and conditions developed and
approved by the Administrator in consultation
with the Governor of the Commonwealth of
Puerto Rico. Agreement on such terms and con-
ditions, including the payment of interest to be
determined by the Secretary of the Treasury,
shall be reached prior to the use of these funds
for the Commonwealth’s non-Federal share. No
Federal funds awarded under this provision shall
be used to replace local governments funds pre-
viously expended on these projects.
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(June 30, 1948, ch. 758, title II, § 202, as added
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 834;
amended Pub. L. 95–217, § 17, Dec. 27, 1977, 91
Stat. 1571; Pub. L. 96–483, § 9, Oct. 21, 1980, 94
Stat. 2362; Pub. L. 97–117, §§ 7, 8(a), (b), Dec. 29,
1981, 95 Stat. 1625; Pub. L. 97–357, title V, § 501,
Oct. 19, 1982, 96 Stat. 1712; Pub. L. 100–4, title II,
§ 202(a)–(d), Feb. 4, 1987, 101 Stat. 15, 16.)

AMENDMENTS

1987—Subsec. (a)(1). Pub. L. 100–4, § 202(a), inserted
‘‘for any grant made pursuant to a State obligation
which obligation occurred before October 1, 1990’’ be-
fore period at end of last sentence.

Pub. L. 100–4, § 202(b), inserted at end ‘‘Notwithstand-
ing the first sentence of this paragraph, in the case of
a project for which an application for a grant under
this subchapter has been made to the Administrator be-
fore October 1, 1984, and which project is under judicial
injunction on such date prohibiting its construction,
such project shall be eligible for grants at 75 percent of
the cost of construction thereof.’’

Pub. L. 100–4, § 202(c), inserted at end ‘‘Notwithstand-
ing the first sentence of this paragraph, in the case of
the Wyoming Valley Sanitary Authority project man-
dated by judicial order under a proceeding begun prior
to October 1, 1984, and a project for wastewater treat-
ment for Altoona, Pennsylvania, such projects shall be
eligible for grants at 75 percent of the cost of construc-
tion thereof.’’

Subsec. (a)(3). Pub. L. 100–4, § 202(d), inserted at end
‘‘In addition, the Administrator is authorized to make
a grant to fund all of the costs of the modification or
replacement of biodisc equipment (rotating biological
contactors) in any publicly owned treatment works if
the Administrator finds that such equipment has failed
to meet design performance specifications, unless such
failure is attributable to negligence on the part of any
person, and if such failure has significantly increased
capital or operating and maintenance expenditures.’’

1982—Subsec. (c). Pub. L. 97–357 added subsec. (c).
1981—Subsec. (a)(1). Pub. L. 97–117, § 7, inserted ‘‘and

ending before October 30, 1984,’’ after ‘‘June 30, 1971,’’
and ‘‘and for any fiscal year beginning on or after Octo-
ber 1, 1984, shall be 55 per centum of the cost of con-
struction thereof (as approved by the Administrator),’’
after ‘‘(as approved by the Administrator),’’ and provi-
sion that notwithstanding first sentence of this para-
graph, in any case where primary, secondary, or ad-
vanced waste treatment facility or its related intercep-
tors or a project for infiltration-in-flow correction has
received a grant for building, acquisition, etc., before
Oct. 1, 1984, all segments and phases be eligible for
grants at 75 per centum of the cost of construction.

Subsec. (a)(2). Pub. L. 97–117, § 8(a), inserted provision
that the amount of any grant made after Sept. 30, 1981,
for any eligible treatment works or unit processes or
techniques, utilizing innovative or alternative waste-
water treatment processes or techniques referred to in
section 1281(g)(5) of this title be a percentage of the
cost of construction equal to 20 per centum greater
than the percentage in effect under par. (1) of this sub-
section, but in no event greater than 85 per centum of
the cost of construction.

Subsec. (a)(4). Pub. L. 97–117, § 8(b), struck out ‘‘in the
fiscal years ending September 30, 1979, September 30,
1980, and September 30, 1981’’ after ‘‘purpose in such
State’’ and provision that excluded from term ‘‘eligible
treatment works’’ collector sewers, interceptors, storm
or sanitary sewers or the separation thereof, or major
sewer rehabilitation.

1980—Subsec. (a)(1). Pub. L. 96–483, § 9(a), inserted pro-
visions relating to modification to a lower percentage
rate by the Governor of the State and issuance of
guidelines by the Administrator for the concurrence in
any such modification.

Subsec. (a)(2). Pub. L. 96–483, § 9(b), inserted provision
relating to the modification by the Governor of the
State to a percentage rate no less than 15 per centum

greater than the modified uniform rate in which the
Administrator has concurred.

1977—Subsec. (a). Pub. L. 95–217 designated existing
provisions as par. (1) and added pars. (2) to (4).

PROMULGATION OF FEDERAL SHARES

Act July 9, 1956, ch. 518, § 4, 70 Stat. 507, authorized
the Surgeon General to promulgate Federal shares
under the Federal Water Pollution Control Grant Pro-
gram as soon as possible after July 9, 1956, in the man-
ner specified in the Water Pollution Control Act, act
June 30, 1948, ch. 758, 62 Stat. 1155, and provided that
such shares were to be conclusive for the purposes of
section 5 of act June 30, 1948.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1255, 1281, 1283,
1285 of this title.

§ 1283. Plans, specifications, estimates, and pay-
ments

(a) Submission; contractual nature of approval
by Administrator; agreement on eligible
costs; single grant

(1) Each applicant for a grant shall submit to
the Administrator for his approval, plans, speci-
fications, and estimates for each proposed
project for the construction of treatment works
for which a grant is applied for under section
1281(g)(1) of this title from funds allotted to the
State under section 1285 of this title and which
otherwise meets the requirements of this chap-
ter. The Administrator shall act upon such
plans, specifications, and estimates as soon as
practicable after the same have been submitted,
and his approval of any such plans, specifica-
tions, and estimates shall be deemed a contrac-
tual obligation of the United States for the pay-
ment of its proportional contribution to such
project.

(2) AGREEMENT ON ELIGIBLE COSTS.—
(A) LIMITATION ON MODIFICATIONS.—Before

taking final action on any plans, specifica-
tions, and estimates submitted under this sub-
section after the 60th day following February
4, 1987, the Administrator shall enter into a
written agreement with the applicant which
establishes and specifies which items of the
proposed project are eligible for Federal pay-
ments under this section. The Administrator
may not later modify such eligibility deter-
minations unless they are found to have been
made in violation of applicable Federal stat-
utes and regulations.

(B) LIMITATION ON EFFECT.—Eligibility deter-
minations under this paragraph shall not pre-
clude the Administrator from auditing a
project pursuant to section 1361 of this title,
or other authority, or from withholding or re-
covering Federal funds for costs which are
found to be unreasonable, unsupported by ade-
quate documentation, or otherwise unallow-
able under applicable Federal cost principles,
or which are incurred on a project which fails
to meet the design specifications or effluent
limitations contained in the grant agreement
and permit pursuant to section 1342 of this
title for such project.

(3) In the case of a treatment works that has
an estimated total cost of $8,000,000 or less (as
determined by the Administrator), and the pop-
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ulation of the applicant municipality is twenty-
five thousand or less (according to the most re-
cent United States census), upon completion of
an approved facility plan, a single grant may be
awarded for the combined Federal share of the
cost of preparing construction plans and speci-
fications, and the building and erection of the
treatment works.
(b) Periodic payments

The Administrator shall, from time to time as
the work progresses, make payments to the re-
cipient of a grant for costs of construction in-
curred on a project. These payments shall at no
time exceed the Federal share of the cost of con-
struction incurred to the date of the voucher
covering such payment plus the Federal share of
the value of the materials which have been
stockpiled in the vicinity of such construction
in conformity to plans and specifications for the
project.
(c) Final payments

After completion of a project and approval of
the final voucher by the Administrator, he shall
pay out of the appropriate sums the unpaid bal-
ance of the Federal share payable on account of
such project.
(d) Projects eligible

Nothing in this chapter shall be construed to
require, or to authorize the Administrator to re-
quire, that grants under this chapter for con-
struction of treatment works be made only for
projects which are operable units usable for sew-
age collection, transportation, storage, waste
treatment, or for similar purposes without addi-
tional construction.
(e) Technical and legal assistance in administra-

tion and enforcement of contracts; interven-
tion in civil actions

At the request of a grantee under this sub-
chapter, the Administrator is authorized to pro-
vide technical and legal assistance in the admin-
istration and enforcement of any contract in
connection with treatment works assisted under
this subchapter, and to intervene in any civil ac-
tion involving the enforcement of such a con-
tract.
(f) Design/build projects

(1) Agreement
Consistent with State law, an applicant who

proposes to construct waste water treatment
works may enter into an agreement with the
Administrator under this subsection providing
for the preparation of construction plans and
specifications and the erection of such treat-
ment works, in lieu of proceeding under the
other provisions of this section.
(2) Limitation on projects

Agreements under this subsection shall be
limited to projects under an approved facility
plan which projects are—

(A) treatment works that have an esti-
mated total cost of $8,000,000 or less; and

(B) any of the following types of waste
water treatment systems: aerated lagoons,
trickling filters, stabilization ponds, land
application systems, sand filters, and sub-
surface disposal systems.

(3) Required terms
An agreement entered into under this sub-

section shall—
(A) set forth an amount agreed to as the

maximum Federal contribution to the
project, based upon a competitively bid doc-
ument of basic design data and applicable
standard construction specifications and a
determination of the federally eligible costs
of the project at the applicable Federal
share under section 1282 of this title;

(B) set forth dates for the start and com-
pletion of construction of the treatment
works by the applicant and a schedule of
payments of the Federal contribution to the
project;

(C) contain assurances by the applicant
that (i) engineering and management assist-
ance will be provided to manage the project;
(ii) the proposed treatment works will be an
operable unit and will meet all the require-
ments of this subchapter; and (iii) not later
than 1 year after the date specified as the
date of completion of construction of the
treatment works, the treatment works will
be operating so as to meet the requirements
of any applicable permit for such treatment
works under section 1342 of this title;

(D) require the applicant to obtain a bond
from the contractor in an amount deter-
mined necessary by the Administrator to
protect the Federal interest in the project;
and

(E) contain such other terms and condi-
tions as are necessary to assure compliance
with this subchapter (except as provided in
paragraph (4) of this subsection).

(4) Limitation on application
Subsections (a), (b), and (c) of this section

shall not apply to grants made pursuant to
this subsection.

(5) Reservation to assure compliance
The Administrator shall reserve a portion of

the grant to assure contract compliance until
final project approval as defined by the Ad-
ministrator. If the amount agreed to under
paragraph (3)(A) exceeds the cost of designing
and constructing the treatment works, the Ad-
ministrator shall reallot the amount of the ex-
cess to the State in which such treatment
works are located for the fiscal year in which
such audit is completed.

(6) Limitation on obligations
The Administrator shall not obligate more

than 20 percent of the amount allotted to a
State for a fiscal year under section 1285 of
this title for grants pursuant to this sub-
section.

(7) Allowance
The Administrator shall determine an allow-

ance for facilities planning for projects con-
structed under this subsection in accordance
with section 1281(l) of this title.

(8) Limitation on Federal contributions
In no event shall the Federal contribution

for the cost of preparing construction plans
and specifications and the building and erec-
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1 So in original. The period probably should be a semicolon.

tion of treatment works pursuant to this sub-
section exceed the amount agreed upon under
paragraph (3).
(9) Recovery action

In any case in which the recipient of a grant
made pursuant to this subsection does not
comply with the terms of the agreement en-
tered into under paragraph (3), the Adminis-
trator is authorized to take such action as
may be necessary to recover the amount of the
Federal contribution to the project.
(10) Prevention of double benefits

A recipient of a grant made pursuant to this
subsection shall not be eligible for any other
grants under this subchapter for the same
project.

(June 30, 1948, ch. 758, title II, § 203, as added
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 835;
amended Pub. L. 93–243, § 2, Jan. 2, 1974, 87 Stat.
1069; Pub. L. 95–217, §§ 18, 19, Dec. 27, 1977, 91 Stat.
1571, 1572; Pub. L. 96–483, § 6, Oct. 21, 1980, 94 Stat.
2362; Pub. L. 97–117, § 9, Dec. 29, 1981, 95 Stat. 1626;
Pub. L. 100–4, title II, §§ 203, 204, Feb. 4, 1987, 101
Stat. 16, 17.)

AMENDMENTS

1987—Subsec. (a). Pub. L. 100–4, § 203, designated pro-
vision relating to submission of plans, specifications,
and estimates, and provision relating to contractual
nature of approval by Administrator as par. (1), des-
ignated provision relating to requirements for award-
ing single grant for combined Federal share of cost of
preparing plans and specifications, and building and
erection of treatment works as par. (3), and added par.
(2).

Subsec. (f). Pub. L. 100–4, § 204, added subsec. (f).
1981—Subsec. (a). Pub. L. 97–117 substituted

‘‘$8,000,000’’ for ‘‘$4,000,000’’ and struck out provision
that, if any State is found by the Administrator to
have unusually high costs of construction, the Admin-
istrator may authorize a single grant where the esti-
mated total cost of the treatment works does not ex-
ceed $5,000,000.

1980—Subsec. (a). Pub. L. 96–483 substituted
‘‘$4,000,000’’ and ‘‘$5,000,000’’ for ‘‘$2,000,000’’ and
‘‘$3,000,000’’, respectively.

1977—Subsec. (a). Pub. L. 95–217, § 18, provided that, in
the case of a treatment works that has an estimated
total cost of $2,000,000 or less (as determined by the Ad-
ministrator), and the population of the applicant mu-
nicipality is twenty-five thousand or less (according to
the most recent United States census), upon comple-
tion of an approved facility plan, a single grant may be
awarded for the combined Federal share of the cost of
preparing construction plans and specifications, and
the building and erection of the treatment works, and
that, if any State is found by the Administrator to
have unusually high costs of construction, the Admin-
istrator may authorize a single grant where the esti-
mated total cost of the treatment works does not ex-
ceed $3,000,000.

Subsec. (e). Pub. L. 95–217, § 19, added subsec. (e).
1974—Subsec. (d). Pub. L. 93–243 added subsec. (d).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1284, 1285, 1311
of this title.

§ 1284. Limitations and conditions

(a) Determinations by Administrator
Before approving grants for any project for

any treatment works under section 1281(g)(1) of
this title the Administrator shall determine—

(1) that any required areawide waste treat-
ment management plan under section 1288 of
this title (A) is being implemented for such
area and the proposed treatment works are in-
cluded in such plan, or (B) is being developed
for such area and reasonable progress is being
made toward its implementation and the pro-
posed treatment works will be included in
such plan;

(2) that (A) the State in which the project is
to be located (i) is implementing any required
plan under section 1313(e) of this title and the
proposed treatment works are in conformity
with such plan, or (ii) is developing such a
plan and the proposed treatment works will be
in conformity with such plan, and (B) such
State is in compliance with section 1315(b) of
this title;

(3) that such works have been certified by
the appropriate State water pollution control
agency as entitled to priority over such other
works in the State in accordance with any ap-
plicable State plan under section 1313(e) of
this title, except that any priority list devel-
oped pursuant to section 1313(e)(3)(H) of this
title may be modified by such State in accord-
ance with regulations promulgated by the Ad-
ministrator to give higher priority for grants
for the Federal share of the cost of preparing
construction drawings and specifications for
any treatment works utilizing processes and
techniques meeting the guidelines promul-
gated under section 1314(d)(3) of this title and
for grants for the combined Federal share of
the cost of preparing construction drawings
and specifications and the building and erec-
tion of any treatment works meeting the re-
quirements of the next to the last sentence of
section 1283(a) of this title which utilizes proc-
esses and techniques meeting the guidelines
promulgated under section 1314(d)(3) of this
title.1

(4) that the applicant proposing to construct
such works agrees to pay the non-Federal
costs of such works and has made adequate
provisions satisfactory to the Administrator
for assuring proper and efficient operation, in-
cluding the employment of trained manage-
ment and operations personnel, and the main-
tenance of such works in accordance with a
plan of operation approved by the State water
pollution control agency or, as appropriate,
the interstate agency, after construction
thereof;

(5) that the size and capacity of such works
relate directly to the needs to be served by
such works, including sufficient reserve capac-
ity. The amount of reserve capacity provided
shall be approved by the Administrator on the
basis of a comparison of the cost of construct-
ing such reserves as a part of the works to be
funded and the anticipated cost of providing
expanded capacity at a date when such capac-
ity will be required, after taking into account,
in accordance with regulations promulgated
by the Administrator, efforts to reduce total
flow of sewage and unnecessary water con-
sumption. The amount of reserve capacity eli-
gible for a grant under this subchapter shall be
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determined by the Administrator taking into
account the projected population and associ-
ated commercial and industrial establish-
ments within the jurisdiction of the applicant
to be served by such treatment works as iden-
tified in an approved facilities plan, an area-
wide plan under section 1288 of this title, or an
applicable municipal master plan of develop-
ment. For the purpose of this paragraph, sec-
tion 1288 of this title, and any such plan, pro-
jected population shall be determined on the
basis of the latest information available from
the United States Department of Commerce or
from the States as the Administrator, by regu-
lation, determines appropriate. Beginning Oc-
tober 1, 1984, no grant shall be made under this
subchapter to construct that portion of any
treatment works providing reserve capacity in
excess of existing needs (including existing
needs of residential, commercial, industrial,
and other users) on the date of approval of a
grant for the erection, building, acquisition,
alteration, remodeling, improvement, or ex-
tension of a project for secondary treatment
or more stringent treatment or new intercep-
tors and appurtenances, except that in no
event shall reserve capacity of a facility and
its related interceptors to which this sub-
section applies be in excess of existing needs
on October 1, 1990. In any case in which an ap-
plicant proposes to provide reserve capacity
greater than that eligible for Federal financial
assistance under this subchapter, the incre-
mental costs of the additional reserve capac-
ity shall be paid by the applicant;

(6) that no specification for bids in connec-
tion with such works shall be written in such
a manner as to contain proprietary, exclusion-
ary, or discriminatory requirements other
than those based upon performance, unless
such requirements are necessary to test or
demonstrate a specific thing or to provide for
necessary interchangeability of parts and
equipment. When in the judgment of the
grantee, it is impractical or uneconomical to
make a clear and accurate description of the
technical requirements, a ‘‘brand name or
equal’’ description may be used as a means to
define the performance or other salient re-
quirements of a procurement, and in doing so
the grantee need not establish the existence of
any source other than the brand or source so
named.

(b) Additional determinations; issuance of guide-
lines; approval by Administrator; system of
charges

(1) Notwithstanding any other provision of
this subchapter, the Administrator shall not ap-
prove any grant for any treatment works under
section 1281(g)(1) of this title after March 1, 1973,
unless he shall first have determined that the
applicant (A) has adopted or will adopt a system
of charges to assure that each recipient of waste
treatment services within the applicant’s juris-
diction, as determined by the Administrator,
will pay its proportionate share (except as
otherwise provided in this paragraph) of the
costs of operation and maintenance (including
replacement) of any waste treatment services
provided by the applicant; and (B) has legal, in-

stitutional, managerial, and financial capability
to insure adequate construction, operation, and
maintenance of treatment works throughout the
applicant’s jurisdiction, as determined by the
Administrator. In any case where an applicant
which, as of December 27, 1977, uses a system of
dedicated ad valorem taxes and the Adminis-
trator determines that the applicant has a sys-
tem of charges which results in the distribution
of operation and maintenance costs for treat-
ment works within the applicant’s jurisdiction,
to each user class, in proportion to the contribu-
tion to the total cost of operation and mainte-
nance of such works by each user class (taking
into account total waste water loading of such
works, the constituent elements of the wastes,
and other appropriate factors), and such appli-
cant is otherwise in compliance with clause (A)
of this paragraph with respect to each industrial
user, then such dedicated ad valorem tax system
shall be deemed to be the user charge system
meeting the requirements of clause (A) of this
paragraph for the residential user class and such
small non-residential user classes as defined by
the Administrator. In defining small non-resi-
dential users, the Administrator shall consider
the volume of wastes discharged into the treat-
ment works by such users and the constituent
elements of such wastes as well as such other
factors as he deems appropriate. A system of
user charges which imposes a lower charge for
low-income residential users (as defined by the
Administrator) shall be deemed to be a user
charge system meeting the requirements of
clause (A) of this paragraph if the Administrator
determines that such system was adopted after
public notice and hearing.

(2) The Administrator shall, within one hun-
dred and eighty days after October 18, 1972, and
after consultation with appropriate State, inter-
state, municipal, and intermunicipal agencies,
issue guidelines applicable to payment of waste
treatment costs by industrial and nonindustrial
recipients of waste treatment services which
shall establish (A) classes of users of such serv-
ices, including categories of industrial users; (B)
criteria against which to determine the ade-
quacy of charges imposed on classes and cat-
egories of users reflecting all factors that influ-
ence the cost of waste treatment, including
strength, volume, and delivery flow rate charac-
teristics of waste; and (C) model systems and
rates of user charges typical of various treat-
ment works serving municipal-industrial com-
munities.

(3) Approval by the Administrator of a grant
to an interstate agency established by inter-
state compact for any treatment works shall
satisfy any other requirement that such works
be authorized by Act of Congress.

(4) A system of charges which meets the re-
quirement of clause (A) of paragraph (1) of this
subsection may be based on something other
than metering the sewage or water supply flow
of residential recipients of waste treatment
services, including ad valorem taxes. If the sys-
tem of charges is based on something other than
metering the Administrator shall require (A)
the applicant to establish a system by which the
necessary funds will be available for the proper
operation and maintenance of the treatment



Page 364TITLE 33—NAVIGATION AND NAVIGABLE WATERS§ 1284

works; and (B) the applicant to establish a pro-
cedure under which the residential user will be
notified as to that portion of his total payment
which will be allocated to the cost of the waste
treatment services.
(c) Applicability of reserve capacity restrictions

to primary, secondary, or advanced waste
treatment facilities or related interceptors

The next to the last sentence of paragraph (5)
of subsection (a) of this section shall not apply
in any case where a primary, secondary, or ad-
vanced waste treatment facility or its related
interceptors has received a grant for erection,
building, acquisition, alteration, remodeling,
improvement, or extension before October 1,
1984, and all segments and phases of such facil-
ity and interceptors shall be funded based on a
20-year reserve capacity in the case of such fa-
cility and a 20-year reserve capacity in the case
of such interceptors, except that, if a grant for
such interceptors has been approved prior to De-
cember 29, 1981, such interceptors shall be fund-
ed based on the approved reserve capacity not to
exceed 40 years.
(d) Engineering requirements; certification by

owner and operator; contractual assurances,
etc.

(1) A grant for the construction of treatment
works under this subchapter shall provide that
the engineer or engineering firm supervising
construction or providing architect engineering
services during construction shall continue its
relationship to the grant applicant for a period
of one year after the completion of construction
and initial operation of such treatment works.
During such period such engineer or engineering
firm shall supervise operation of the treatment
works, train operating personnel, and prepare
curricula and training material for operating
personnel. Costs associated with the implemen-
tation of this paragraph shall be eligible for
Federal assistance in accordance with this sub-
chapter.

(2) On the date one year after the completion
of construction and initial operation of such
treatment works, the owner and operator of
such treatment works shall certify to the Ad-
ministrator whether or not such treatment
works meet the design specifications and efflu-
ent limitations contained in the grant agree-
ment and permit pursuant to section 1342 of this
title for such works. If the owner and operator
of such treatment works cannot certify that
such treatment works meet such design speci-
fications and effluent limitations, any failure to
meet such design specifications and effluent
limitations shall be corrected in a timely man-
ner, to allow such affirmative certification, at
other than Federal expense.

(3) Nothing in this section shall be construed
to prohibit a grantee under this subchapter from
requiring more assurances, guarantees, or in-
demnity or other contractual requirements from
any party to a contract pertaining to a project
assisted under this subchapter, than those pro-
vided under this subsection.

(June 30, 1948, ch. 758, title II, § 204, as added
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 835;
amended Pub. L. 95–217, §§ 20–24, Dec. 27, 1977, 91

Stat. 1572, 1573; Pub. L. 96–483, § 2(a), (b), Oct. 21,
1980, 94 Stat. 2360, 2361; Pub. L. 97–117, §§ 10(a),
(b), 11, 12, Dec. 29, 1981, 95 Stat. 1626, 1627; Pub.
L. 100–4, title II, § 205(a)–(c), Feb. 4, 1987, 101 Stat.
18.)

AMENDMENTS

1987—Subsec. (a)(1). Pub. L. 100–4, § 205(a), amended
par. (1) generally. Prior to amendment, par. (1) read as
follows: ‘‘that such works are included in any applica-
ble areawide waste treatment management plan devel-
oped under section 1288 of this title;’’.

Subsec. (a)(2). Pub. L. 100–4, § 205(b), amended par. (2)
generally. Prior to amendment, par. (2) read as follows:
‘‘that such works are in conformity with any applicable
State plan under section 1313(e) of this title;’’.

Subsec. (b)(1). Pub. L. 100–4, § 205(c), inserted at end
‘‘A system of user charges which imposes a lower
charge for low-income residential users (as defined by
the Administrator) shall be deemed to be a user charge
system meeting the requirements of clause (A) of this
paragraph if the Administrator determines that such
system was adopted after public notice and hearing.’’

1981—Subsec. (a)(5). Pub. L. 97–117, § 10(a), inserted
provision that beginning Oct. 1, 1984, no grant be made
under this subchapter to construct that portion of any
treatment works providing reserve capacity in excess
of existing needs on the date of approval of a grant for
the erection, building, etc., of a project for secondary
treatment or more stringent treatment or new inter-
ceptors and appurtenances, except that in no event
shall reserve capacity of a facility and its related inter-
ceptors to which this subsection applies be in excess of
existing needs on Oct. 1, 1990, and that in any case in
which an applicant proposes to provide reserve capac-
ity greater than that eligible for Federal financial as-
sistance under this subchapter, the incremental costs
of the additional reserve capacity be paid by the appli-
cant.

Subsec. (a)(6). Pub. L. 97–117, § 11, struck out ‘‘, or at
least two brand names or trade names of comparable
quality or utility are listed and are followed by the
words ‘or equal’ ’’ after ‘‘parts and equipment’’ and in-
serted provision that when in the judgment of the
grantee, it is impractical or uneconomical to make a
clear and accurate description of the technical require-
ments, a ‘‘brand name or equal’’ description be used as
a means to define performance or other salient require-
ments of a procurement, and in doing so the grantee
need not establish the existence of any source other
than the brand or source so named.

Subsec. (c). Pub. L. 97–117, § 10(b), added subsec. (c).
Subsec. (d). Pub. L. 97–117, § 12, added subsec. (d).
1980—Subsec. (b)(1). Pub. L. 96–483, § 2(a), redesignated

cl. (C) as (B). Former cl. (B) relating to payment, as a
condition of approval of a grant, to an applicant by in-
dustrial users of that portion of cost of construction al-
locable to the treatment of such industrial waste to the
extent attributable to the Federal share of the cost of
construction, was struck out.

Subsec. (b)(3) to (6). Pub. L. 96–483, § 2(b), redesignated
pars. (4) and (5) as (3) and (4), respectively. Former par.
(3) relating to a formula determining the amount the
grantee shall retain of the revenues derived from the
payment of costs by industrial users of waste treat-
ment services, to the extent costs are attributable to
the Federal share of eligible project costs, and former
par. (6) relating to the exemption from the require-
ments of par. (1)(B) of industrial users with a flow of
twenty-five thousand gallons or less per day, were
struck out.

1977—Subsec. (a)(3). Pub. L. 95–217, § 20, provided that
any priority list developed pursuant to section
1313(e)(3)(H) of this title may be modified by such State
in accordance with regulations promulgated by the Ad-
ministrator to give higher priority for grants for the
Federal share of the cost of preparing construction
drawings and specifications for any treatment works
utilizing processes and techniques meeting the guide-
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lines promulgated under section 1314(d)(3) of this title
and for grants for the combined Federal share of the
cost of preparing construction drawings and specifica-
tions and the building and erection of any treatment
works meeting the requirements of the next to the last
sentence of section 1283(a) of this title which utilizes
processes and techniques meeting the guidelines pro-
mulgated under section 1314(d)(3) of this title.

Subsec. (a)(5). Pub. L. 95–217, § 21, provided that ef-
forts to reduce total flow of sewage and unnecessary
water consumption be taken into account, in accord-
ance with regulations promulgated by the Adminis-
trator, that the amount of reserve capacity eligible for
a grant under this subchapter be determined by the Ad-
ministrator taking into account the projected popu-
lation and associated commercial and industrial estab-
lishments within the jurisdiction of the applicant to be
served by such treatment works as identified in an ap-
proved facilities plan, an areawide plan under section
1288 of this title, or an applicable municipal master
plan of development, and that, for the purpose of this
paragraph, section 1288 of this title, and any such plan,
projected population be determined on the basis of the
latest information available from the United States
Department of Commerce or from the States as the Ad-
ministrator, by regulation, determines appropriate.

Subsec. (b)(1). Pub. L. 95–217, §§ 22(a)(1), (2), 24(c), in-
serted ‘‘(except as otherwise provided in this para-
graph)’’ after ‘‘proportionate share’’ in cl. (A) and
‘‘(which such portion, in the discretion of the appli-
cant, may be recovered from industrial users of the
total waste treatment system as distinguished from the
treatment works for which the grant is made)’’ in cl.
(B) and, at end of existing provisions, inserted sen-
tences under which a dedicated ad valorem tax system
is to be deemed the user charge system meeting the re-
quirements of cl. (A) for the residential user class and
such small non-residential user classes as defined by
the Administrator in cases where an applicant, as of
Dec. 27, 1977, uses a system of dedicated ad valorem
taxes and the Administrator determines that the appli-
cant has a system of charges which results in the dis-
tribution of operation and maintenance costs for treat-
ment works within the applicant’s jurisdiction, to each
user class, in proportion to the contribution to the
total cost of operation and maintenance of such works
by each user class (taking into account total waste
water loading of such works, the constituent elements
of the wastes, and other appropriate factors), and such
applicant is otherwise in compliance with cl. (A) of this
paragraph with respect to each industrial user.

Subsec. (b)(3). Pub. L. 95–217, §§ 23, 24(a), substituted
‘‘necessary for the administrative costs associated with
the requirement of paragraph (1)(B) of this subsection
and future expansion’’ for ‘‘necessary for future expan-
sion’’ in cl. (B) and, at end of existing provisions, in-
serted sentence under which, subject to the approval of
the Administrator, the following: ‘‘Not a grantee that
received a grant prior to Dec. 27, 1977, may reduce the
amounts required to be paid to such grantee by any in-
dustrial user of waste treatment services under such
paragraph, if such grantee requires such industrial user
to adopt other means of reducing the demand for waste
treatment services through reduction in the total flow
of sewage or unnecessary water consumption, in pro-
portion to such reduction as determined in accordance
with regulations promulgated by the Administrator’’.

Subsec. (b)(5), (6). Pub. L. 95–217, §§ 22(b), 24(b), added
pars. (5) and (6).

EFFECTIVE DATE OF 1987 AMENDMENT

Section 205(d) of Pub. L. 100–4 provided that: ‘‘This
section [amending this section] shall take effect on the
date of the enactment of this Act [Feb. 4, 1987], except
that the amendments made by subsections (a) and (b)
[amending this section] shall take effect on the last
day of the two-year period beginning on such date of
enactment.’’

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96–483 effective Dec. 27, 1977,
see section 2(g) of Pub. L. 96–483, set out as a note under
section 1281 of this title.

ELIMINATION OF INAPPLICABLE CONDITIONS OR
REQUIREMENTS FROM CERTAIN GRANTS

Section 2(c) of Pub. L. 96–483 provided that: ‘‘The Ad-
ministrator of the Environmental Protection Agency
shall take such action as may be necessary to remove
from any grant made under section 201(g)(1) of the Fed-
eral Water Pollution Control Act [section 1281(g)(1) of
this title] after March 1, 1973, and prior to the date of
enactment of this Act [Oct. 21, 1980], any condition or
requirement no longer applicable as a result of the re-
peals made by subsections (a) and (b) of this section
[amending subsec. (b) of this section] or release any
grant recipient of the obligations established by such
conditions or other requirement.’’

Section 2(c) of Pub. L. 96–483, set out above, effective
Dec. 27, 1977, see section 2(g) of Pub. L. 96–483, set out
as an Effective Date of 1980 Amendment note under sec-
tion 1281 of this title.

COST RECOVERY; SUSPENSION OF GRANT REQUIREMENTS
THAT INDUSTRIAL USERS MAKE PAYMENTS

Section 75 of Pub. L. 95–217, as amended by Pub. L.
96–148, § 1, Dec. 16, 1979, 93 Stat. 1088; Pub. L. 96–483,
§ 2(f), Oct. 21, 1980, 94 Stat. 2361, directed Administrator
of Environmental Protection Agency to study and re-
port to Congress not later than last day of twelfth
month which begins after Dec. 27, 1977, cost recovery
procedures from industrial users of treatment works to
the extent construction costs are attributable to the
Federal share of the cost of construction.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1259, 1281, 1285,
1311, 1342, 1382 of this title.

§ 1285. Allotment of grant funds

(a) Funds for fiscal years during period June 30,
1972, and September 30, 1977; determination
of amount

Sums authorized to be appropriated pursuant
to section 1287 of this title for each fiscal year
beginning after June 30, 1972, and before Septem-
ber 30, 1977, shall be allotted by the Adminis-
trator not later than the January 1st imme-
diately preceding the beginning of the fiscal
year for which authorized, except that the allot-
ment for fiscal year 1973 shall be made not later
than 30 days after October 18, 1972. Such sums
shall be allotted among the States by the Ad-
ministrator in accordance with regulations pro-
mulgated by him, in the ratio that the esti-
mated cost of constructing all needed publicly
owned treatment works in each State bears to
the estimated cost of construction of all needed
publicly owned treatment works in all of the
States. For the fiscal years ending June 30, 1973,
and June 30, 1974, such ratio shall be determined
on the basis of table III of House Public Works
Committee Print No. 92–50. For the fiscal year
ending June 30, 1975, such ratio shall be deter-
mined one-half on the basis of table I of House
Public Works Committee Print Numbered 93–28
and one-half on the basis of table II of such
print, except that no State shall receive an al-
lotment less than that which it received for the
fiscal year ending June 30, 1972, as set forth in
table III of such print. Allotments for fiscal
years which begin after the fiscal year ending
June 30, 1975, shall be made only in accordance
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1 So in original. Probably should be ‘‘1986’’.

with a revised cost estimate made and submit-
ted to Congress in accordance with section 1375
of this title and only after such revised cost es-
timate shall have been approved by law specifi-
cally enacted after October 18, 1972.
(b) Availability and use of funds allotted for fis-

cal years during period June 30, 1972, and
September 30, 1977; reallotment

(1) Any sums allotted to a State under sub-
section (a) of this section shall be available for
obligation under section 1283 of this title on and
after the date of such allotment. Such sums
shall continue available for obligation in such
State for a period of one year after the close of
the fiscal year for which such sums are author-
ized. Any amounts so allotted which are not ob-
ligated by the end of such one-year period shall
be immediately reallotted by the Administrator,
in accordance with regulations promulgated by
him, generally on the basis of the ratio used in
making the last allotment of sums under this
section. Such reallotted sums shall be added to
the last allotments made to the States. Any sum
made available to a State by reallotment under
this subsection shall be in addition to any funds
otherwise allotted to such State for grants
under this subchapter during any fiscal year.

(2) Any sums which have been obligated under
section 1283 of this title and which are released
by the payment of the final voucher for the
project shall be immediately credited to the
State to which such sums were last allotted.
Such released sums shall be added to the
amounts last allotted to such State and shall be
immediately available for obligation in the
same manner and to the same extent as such
last allotment.
(c) Funds for fiscal years during period October

1, 1977, and September 30, 1981; funds for fis-
cal years 1982 to 1990; determination of
amount

(1) Sums authorized to be appropriated pursu-
ant to section 1287 of this title for the fiscal
years during the period beginning October 1,
1977, and ending September 30, 1981, shall be al-
lotted for each such year by the Administrator
not later than the tenth day which begins after
December 27, 1977. Notwithstanding any other
provision of law, sums authorized for the fiscal
years ending September 30, 1978, September 30,
1979, September 30, 1980, and September 30, 1981,
shall be allotted in accordance with table 3 of
Committee Print Numbered 95–30 of the Com-
mittee on Public Works and Transportation of
the House of Representatives.

(2) Sums authorized to be appropriated pursu-
ant to section 1287 of this title for the fiscal
years 1982, 1983, 1984, and 1985 shall be allotted
for each such year by the Administrator not
later than the tenth day which begins after De-
cember 29, 1981. Notwithstanding any other pro-
vision of law, sums authorized for the fiscal year
ending September 30, 1982, shall be allotted in
accordance with table 3 of Committee Print
Numbered 95–30 of the Committee on Public
Works and Transportation of the House of Rep-
resentatives. Sums authorized for the fiscal
years ending September 30, 1983, September 30,
1984, September 30, 1985, and September 30, 1986,
shall be allotted in accordance with the follow-
ing table:

States:
Fiscal years 1983

through 1985 1

Alabama ............................... .011398
Alaska .................................. .006101
Arizona ................................ .006885
Arkansas .............................. .006668
California ............................. .072901
Colorado ............................... .008154
Connecticut .......................... .012487
Delaware .............................. .004965
District of Columbia ............ .004965
Florida ................................. .034407
Georgia ................................ .017234
Hawaii .................................. .007895
Idaho .................................... .004965
Illinois ................................. .046101
Indiana ................................. .024566
Iowa ..................................... .013796
Kansas .................................. .009201
Kentucky ............................. .012973
Louisiana ............................. .011205
Maine ................................... .007788
Maryland .............................. .024653
Massachusetts ...................... .034608
Michigan .............................. .043829
Minnesota ............................ .018735
Mississippi ........................... .009184
Missouri ............................... .028257
Montana ............................... .004965
Nebraska .............................. .005214
Nevada ................................. .004965
New Hampshire .................... .010186
New Jersey ........................... .041654
New Mexico .......................... .004965
New York ............................. .113097
North Carolina ..................... .018396
North Dakota ....................... .004965
Ohio ..................................... .057383
Oklahoma ............................. .008235
Oregon .................................. .011515
Pennsylvania ....................... .040377
Rhode Island ........................ .006750
South Carolina ..................... .010442
South Dakota ....................... .004965
Tennessee ............................. .014807
Texas .................................... .038726
Utah ..................................... .005371
Vermont ............................... .004965
Virginia ................................ .020861
Washington .......................... .017726
West Virginia ....................... .015890
Wisconsin ............................. .027557
Wyoming .............................. .004965
Samoa .................................. .000915
Guam ................................... .000662
Northern Marianas ............... .000425
Puerto Rico .......................... .013295
Pacific Trust Territories ..... .001305
Virgin Islands ...................... .000531

United States totals ...... .999996

(3) FISCAL YEARS 1987–1990.—Sums authorized to
be appropriated pursuant to section 1287 of this
title for the fiscal years 1987, 1988, 1989, and 1990
shall be allotted for each such year by the Ad-
ministrator not later than the 10th day which
begins after February 4, 1987. Sums authorized
for such fiscal years shall be allotted in accord-
ance with the following table:

States:
Alabama ............................... .011309
Alaska .................................. .006053
Arizona ................................ .006831
Arkansas .............................. .006616
California ............................. .072333
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States:
Colorado ............................... .008090
Connecticut .......................... .012390
Delaware .............................. .004965
District of Columbia ............ .004965
Florida ................................. .034139
Georgia ................................ .017100
Hawaii .................................. .007833
Idaho .................................... .004965
Illinois ................................. .045741
Indiana ................................. .024374
Iowa ..................................... .013688
Kansas .................................. .009129
Kentucky ............................. .012872
Louisiana ............................. .011118
Maine ................................... .007829
Maryland .............................. .024461
Massachusetts ...................... .034338
Michigan .............................. .043487
Minnesota ............................ .018589
Mississippi ........................... .009112
Missouri ............................... .028037
Montana ............................... .004965
Nebraska .............................. .005173
Nevada ................................. .004965
New Hampshire .................... .010107
New Jersey ........................... .041329
New Mexico .......................... .004965
New York ............................. .111632
North Carolina ..................... .018253
North Dakota ....................... .004965
Ohio ..................................... .056936
Oklahoma ............................. .008171
Oregon .................................. .011425
Pennsylvania ....................... .040062
Rhode Island ........................ .006791
South Carolina ..................... .010361
South Dakota ....................... .004965
Tennessee ............................. .014692
Texas .................................... .046226
Utah ..................................... .005329
Vermont ............................... .004965
Virginia ................................ .020698
Washington .......................... .017588
West Virginia ....................... .015766
Wisconsin ............................. .027342
Wyoming .............................. .004965
American Samoa .................. .000908
Guam ................................... .000657
Northern Marianas ............... .000422
Puerto Rico .......................... .013191
Pacific Trust Territories ..... .001295
Virgin Islands ...................... .000527

(d) Availability and use of funds; reallotment
Sums allotted to the States for a fiscal year

shall remain available for obligation for the fis-
cal year for which authorized and for the period
of the next succeeding twelve months. The
amount of any allotment not obligated by the
end of such twenty-four-month period shall be
immediately reallotted by the Administrator on
the basis of the same ratio as applicable to sums
allotted for the then current fiscal year, except
that none of the funds reallotted by the Admin-
istrator for fiscal year 1978 and for fiscal years
thereafter shall be allotted to any State which
failed to obligate any of the funds being reallot-
ted. Any sum made available to a State by real-
lotment under this subsection shall be in addi-
tion to any funds otherwise allotted to such
State for grants under this subchapter during
any fiscal year.
(e) Minimum allotment; additional appropria-

tions; ratio of amount available
For the fiscal years 1978, 1979, 1980, 1981, 1982,

1983, 1984, 1985, 1986, 1987, 1988, 1989, and 1990, no

State shall receive less than one-half of 1 per
centum of the total allotment under subsection
(c) of this section, except that in the case of
Guam, Virgin Islands, American Samoa, and the
Trust Territories not more than thirty-three
one-hundredths of 1 per centum in the aggregate
shall be allotted to all four of these jurisdic-
tions. For the purpose of carrying out this sub-
section there are authorized to be appropriated,
subject to such amounts as are provided in ap-
propriation Acts, not to exceed $75,000,000 for
each of fiscal years 1978, 1979, 1980, 1981, 1982,
1983, 1984, 1985, 1986, 1987, 1988, 1989, and 1990. If
for any fiscal year the amount appropriated
under authority of this subsection is less than
the amount necessary to carry out this sub-
section, the amount each State receives under
this subsection for such year shall bear the same
ratio to the amount such State would have re-
ceived under this subsection in such year if the
amount necessary to carry it out had been ap-
propriated as the amount appropriated for such
year bears to the amount necessary to carry out
this subsection for such year.

(f) Omitted

(g) Reservation of funds; State management as-
sistance

(1) The Administrator is authorized to reserve
each fiscal year not to exceed 2 per centum of
the amount authorized under section 1287 of this
title for purposes of the allotment made to each
State under this section on or after October 1,
1977, except in the case of any fiscal year begin-
ning on or after October 1, 1981, and ending be-
fore October 1, 1994, in which case the percent-
age authorized to be reserved shall not exceed 4
per centum.2 or $400,000 whichever amount is the
greater. Sums so reserved shall be available for
making grants to such State under paragraph (2)
of this subsection for the same period as sums
are available from such allotment under sub-
section (d) of this section, and any such grant
shall be available for obligation only during
such period. Any grant made from sums reserved
under this subsection which has not been obli-
gated by the end of the period for which avail-
able shall be added to the amount last allotted
to such State under this section and shall be im-
mediately available for obligation in the same
manner and to the same extent as such last al-
lotment. Sums authorized to be reserved by this
paragraph shall be in addition to and not in lieu
of any other funds which may be authorized to
carry out this subsection.

(2) The Administrator is authorized to grant
to any State from amounts reserved to such
State under this subsection, the reasonable
costs of administering any aspects of sections
1281, 1283, 1284, and 1292 of this title the respon-
sibility for administration of which the Admin-
istrator has delegated to such State. The Ad-
ministrator may increase such grant to take
into account the reasonable costs of administer-
ing an approved program under section 1342 or
1344 of this title, administering a state-wide
waste treatment management planning program
under section 1288(b)(4) of this title, and manag-
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ing waste treatment construction grants for
small communities.
(h) Alternate systems for small communities

The Administrator shall set aside from funds
authorized for each fiscal year beginning on or
after October 1, 1978, a total (as determined by
the Governor of the State) of not less than 4 per-
cent nor more than 71⁄2 percent of the sums al-
lotted to any State with a rural population of 25
per centum or more of the total population of
such State, as determined by the Bureau of the
Census. The Administrator may set aside no
more than 71⁄2 percent of the sums allotted to
any other State for which the Governor requests
such action. Such sums shall be available only
for alternatives to conventional sewage treat-
ment works for municipalities having a popu-
lation of three thousand five hundred or less, or
for the highly dispersed sections of larger mu-
nicipalities, as defined by the Administrator.
(i) Set-aside for innovative and alternative

projects
Not less than 1⁄2 of 1 percent of funds allotted

to a State for each of the fiscal years ending
September 30, 1979, through September 30, 1990,
under subsection (c) of this section shall be ex-
pended only for increasing the Federal share of
grants for construction of treatment works uti-
lizing innovative processes and techniques pur-
suant to section 1282(a)(2) of this title. Including
the expenditures authorized by the preceding
sentence, a total of 2 percent of the funds allot-
ted to a State for each of the fiscal years ending
September 30, 1979, and September 30, 1980, and
3 percent of the funds allotted to a State for the
fiscal year ending September 30, 1981, under sub-
section (c) of this section shall be expended only
for increasing grants for construction of treat-
ment works pursuant to section 1282(a)(2) of this
title. Including the expenditures authorized by
the first sentence of this subsection, a total (as
determined by the Governor of the State) of not
less than 4 percent nor more than 71⁄2 percent of
the funds allotted to such State under sub-
section (c) of this section for each of the fiscal
years ending September 30, 1982, through Sep-
tember 30, 1990, shall be expended only for in-
creasing the Federal share of grants for con-
struction of treatment works pursuant to sec-
tion 1282(a)(2) of this title.
(j) Water quality management plan; reservation

of funds for nonpoint source management
(1) The Administrator shall reserve each fiscal

year not to exceed 1 per centum of the sums al-
lotted and available for obligation to each State
under this section for each fiscal year beginning
on or after October 1, 1981, or $100,000, whichever
amount is the greater.

(2) Such sums shall be used by the Adminis-
trator to make grants to the States to carry out
water quality management planning, including,
but not limited to—

(A) identifying most cost effective and lo-
cally acceptable facility and non-point meas-
ures to meet and maintain water quality
standards;

(B) developing an implementation plan to
obtain State and local financial and regu-
latory commitments to implement measures
developed under subparagraph (A);

(C) determining the nature, extent, and
causes of water quality problems in various
areas of the State and interstate region, and
reporting on these annually; and

(D) determining those publicly owned treat-
ment works which should be constructed with
assistance under this subchapter, in which
areas and in what sequence, taking into ac-
count the relative degree of effluent reduction
attained, the relative contributions to water
quality of other point or nonpoint sources, and
the consideration of alternatives to such con-
struction, and implementing section 1313(e) of
this title.

(3) In carrying out planning with grants made
under paragraph (2) of this subsection, a State
shall develop jointly with local, regional, and
interstate entities, a plan for carrying out the
program and give funding priority to such enti-
ties and designated or undesignated public com-
prehensive planning organizations to carry out
the purposes of this subsection. In giving such
priority, the State shall allocate at least 40 per-
cent of the amount granted to such State for a
fiscal year under paragraph (2) of this subsection
to regional public comprehensive planning orga-
nizations in such State and appropriate inter-
state organizations for the development and im-
plementation of the plan described in this para-
graph. In any fiscal year for which the Governor,
in consultation with such organizations and
with the approval of the Administrator, deter-
mines that allocation of at least 40 percent of
such amount to such organizations will not re-
sult in significant participation by such organi-
zations in water quality management planning
and not significantly assist in development and
implementation of the plan described in this
paragraph and achieving the goals of this chap-
ter, the allocation to such organization may be
less than 40 percent of such amount.

(4) All activities undertaken under this sub-
section shall be in coordination with other re-
lated provisions of this chapter.

(5) NONPOINT SOURCE RESERVATION.—In addi-
tion to the sums reserved under paragraph (1),
the Administrator shall reserve each fiscal year
for each State 1 percent of the sums allotted and
available for obligation to such State under this
section for each fiscal year beginning on or after
October 1, 1986, or $100,000, whichever is greater,
for the purpose of carrying out section 1329 of
this title. Sums so reserved in a State in any fis-
cal year for which such State does not request
the use of such sums, to the extent such sums
exceed $100,000, may be used by such State for
other purposes under this subchapter.

(k) New York City Convention Center
The Administrator shall allot to the State of

New York from sums authorized to be appro-
priated for the fiscal year ending September 30,
1982, an amount necessary to pay the entire cost
of conveying sewage from the Convention Center
of the city of New York to the Newtown sewage
treatment plant, Brooklyn-Queens area, New
York. The amount allotted under this sub-
section shall be in addition to and not in lieu of
any other amounts authorized to be allotted to
such State under this chapter.
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(l) Marine estuary reservation
(1) Reservation of funds

(A) General rule
Prior to making allotments among the

States under subsection (c) of this section,
the Administrator shall reserve funds from
sums appropriated pursuant to section 1287
of this title for each fiscal year beginning
after September 30, 1986.

(B) Fiscal years 1987 and 1988
For each of fiscal years 1987 and 1988 the

reservation shall be 1 percent of the sums
appropriated pursuant to section 1287 of this
title for such fiscal year.

(C) Fiscal years 1989 and 1990
For each of fiscal years 1989 and 1990 the

reservation shall be 11⁄2 percent of the funds
appropriated pursuant to section 1287 of this
title for such fiscal year.

(2) Use of funds
Of the sums reserved under this subsection,

two-thirds shall be available to address water
quality problems of marine bays and estuaries
subject to lower levels of water quality due to
the impacts of discharges from combined
storm water and sanitary sewer overflows
from adjacent urban complexes, and one-third
shall be available for the implementation of
section 1330 of this title, relating to the na-
tional estuary program.

(3) Period of availability
Sums reserved under this subsection shall be

subject to the period of availability for obliga-
tion established by subsection (d) of this sec-
tion.

(4) Treatment of certain body of water
For purposes of this section and section

1281(n) of this title, Newark Bay, New Jersey,
and the portion of the Passaic River up to Lit-
tle Falls, in the vicinity of Beatties Dam,
shall be treated as a marine bay and estuary.

(m) Discretionary deposits into State water pol-
lution control revolving funds

(1) From construction grant allotments
In addition to any amounts deposited in a

water pollution control revolving fund estab-
lished by a State under subchapter VI of this
chapter, upon request of the Governor of such
State, the Administrator shall make available
to the State for deposit, as capitalization
grants, in such fund in any fiscal year begin-
ning after September 30, 1986, such portion of
the amounts allotted to such State under this
section for such fiscal year as the Governor
considers appropriate; except that (A) in fiscal
year 1987, such deposit may not exceed 50 per-
cent of the amounts allotted to such State
under this section for such fiscal year, and (B)
in fiscal year 1988, such deposit may not ex-
ceed 75 percent of the amounts allotted to
such State under this section for this fiscal
year.

(2) Notice requirement
The Governor of a State may make a request

under paragraph (1) for a deposit into the

water pollution control revolving fund of such
State—

(A) in fiscal year 1987 only if no later than
90 days after February 4, 1987, and

(B) in each fiscal year thereafter only if 90
days before the first day of such fiscal year,

the State provides notice of its intent to make
such deposit.
(3) Exception

Sums reserved under section 1285(j) of this
title shall not be available for obligation
under this subsection.

(June 30, 1948, ch. 758, title II, § 205, as added
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 837;
amended Pub. L. 93–243, § 1, Jan. 2, 1974, 87 Stat.
1069; Pub. L. 95–217, §§ 25, 26(a), 27, 28, Dec. 27,
1977, 91 Stat. 1574, 1575; Pub. L. 96–483, § 11, Oct.
21, 1980, 94 Stat. 2363; Pub. L. 97–117, §§ 8(c), 13–16,
Dec. 29, 1981, 95 Stat. 1625, 1627–1629; Pub. L.
100–4, title II, §§ 206(a)–(c), 207–210, 212(b), title
III, § 316(d), Feb. 4, 1987, 101 Stat. 19–21, 27, 60;
Pub. L. 105–362, title V, § 501(d)(2)(C), Nov. 10,
1998, 112 Stat. 3284.)

CODIFICATION

Subsec. (f) provided that sums made available for ob-
ligation between Jan. 1, 1975, and Mar. 1, 1975, be avail-
able for obligation until Sept. 30, 1978.

AMENDMENTS

1998—Subsec. (a). Pub. L. 105–362 substituted ‘‘section
1375 of this title’’ for ‘‘section 1375(b) of this title’’ in
last sentence.

1987—Subsec. (c)(2). Pub. L. 100–4, § 206(a)(1), sub-
stituted ‘‘September 30, 1985, and September 30, 1986’’
for ‘‘and September 30, 1985’’.

Subsec. (c)(3). Pub. L. 100–4, § 206(a)(2), added par. (3).
Subsec. (e). Pub. L. 100–4, § 206(b), substituted ‘‘1985,

1986, 1987, 1988, 1989, and 1990’’ for ‘‘and 1985’’ in two
places.

Subsec. (g)(1). Pub. L. 100–4, § 206(c), substituted ‘‘Oc-
tober 1, 1994’’ for ‘‘October 1, 1985’’.

Subsec. (h). Pub. L. 100–4, § 207, substituted ‘‘a total
(as determined by the Governor of the State) of not less
than 4 percent nor more than 71⁄2 percent’’ for ‘‘four per
centum’’ and ‘‘71⁄2 per cent’’ for ‘‘four per centum’’.

Subsec. (i). Pub. L. 100–4, § 208, amended subsec. (i)
generally. Prior to amendment, subsec. (i) read as fol-
lows: ‘‘Not less than one-half of one per centum of
funds allotted to a State for each of the fiscal years
ending September 30, 1979, September 30, 1980, Septem-
ber 30, 1981, September 30, 1982, September 30, 1983, Sep-
tember 30, 1984, and September 30, 1985, under sub-
section (a) of this section shall be expended only for in-
creasing the Federal share of grants for construction of
treatment works utilizing innovative processes and
techniques pursuant to section 1282(a)(2) of this title.
Including the expenditures authorized by the preceding
sentence, a total of two per centum of the funds allot-
ted to a State for each of the fiscal years ending Sep-
tember 30, 1979, and September 30, 1980, and 3 per cen-
tum of the funds allotted to a State for the fiscal year
ending September 30, 1981, under subsection (a) of this
section shall be expended only for increasing grants for
construction of treatment works from 75 per centum to
85 per centum pursuant to section 1282(a)(2) of this
title. Including the expenditures authorized by the first
sentence of this subsection, a total (as determined by
the Governor of the State) of not less than 4 per cen-
tum nor more than 71⁄2 per centum of the funds allotted
to such State for any fiscal year beginning after Sep-
tember 30, 1981, under subsection (c) of this section
shall be expended only for increasing the Federal share
of grants for construction of treatment works pursuant
to section 1282(a)(2) of this title.’’
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Subsec. (j)(3). Pub. L. 100–4, § 209, inserted provision
directing State to allocate at least 40 percent of
amount granted under par. (2) to regional public com-
prehensive planning organizations and appropriate
interstate organizations for development and imple-
mentation of plan, with exception for less than 40 per-
cent allocation in certain circumstances.

Subsec. (j)(5). Pub. L. 100–4, § 316(d), added par. (5).
Subsec. (l). Pub. L. 100–4, § 210, added subsec. (l).
Subsec. (m). Pub. L. 100–4, § 212(b), added subsec. (m).
1981—Subsec. (c). Pub. L. 97–117, § 13(a), designated ex-

isting provision as par. (1) and added par. (2).
Subsec. (e). Pub. L. 97–117, § 13(b), substituted ‘‘1981,

1982, 1983, 1984, and 1985’’ for ‘‘and 1981’’ in two places.
Subsec. (g)(1). Pub. L. 97–117, § 14, inserted ‘‘except in

the case of any fiscal year beginning on or after Octo-
ber 1, 1981, and ending before October 1, 1985, in which
case the percentage authorized to be reserved shall not
exceed 4 per centum.’’ after ‘‘October 1, 1977,’’ and pro-
vision that sums authorized to be reserved be in addi-
tion to and not in lieu of any other funds which may be
authorized to carry out this subsection.

Subsec. (i). Pub. L. 97–117, § 8(c), substituted ‘‘Septem-
ber 30, 1981, September 30, 1982, September 30, 1983, Sep-
tember 30, 1984, and September 30, 1985’’ for ‘‘and Sep-
tember 30, 1981’’, struck out ‘‘from 75 per centum to 85
per centum’’ after ‘‘innovative processes and tech-
niques’’, and inserted provision that including the ex-
penditures authorized by the first sentence of this sub-
section, a total, as determined by the State Governor,
of not less than 4 per centum nor more than 71⁄2 per cen-
tum of the funds allotted to such State for any fiscal
year beginning after Sept. 30, 1981, under subsec. (c) of
this section be expended only for increasing the Fed-
eral share of grants for construction of treatment
works pursuant to section 1282(a)(2) of this title.

Subsecs. (j), (k). Pub. L. 97–117, §§ 15, 16, added sub-
secs. (j) and (k).

1980—Subsec. (g)(1). Pub. L. 96–483 inserted ‘‘of the
amount authorized under section 1287 of this title for
purposes’’ after ‘‘2 per centum’’.

1977—Subsec. (a). Pub. L. 95–217, § 25(a), substituted
‘‘each fiscal year beginning after June 30, 1972, and be-
fore September 30, 1977’’ for ‘‘each fiscal year beginning
after June 30, 1972’’.

Subsecs. (c) to (f). Pub. L. 95–217, § 25(b), added sub-
secs. (c) to (f).

Subsecs. (g) to (i). Pub. L. 95–217, §§ 26(a), 27, 28, added
subsecs. (g) to (i).

1974—Subsec. (a). Pub. L. 93–243 inserted provisions
that for the fiscal year ending June 30, 1975, the ratio
shall be determined one-half on the basis of table I of
House Public Works Committee Print Numbered 93–28
and one-half on the basis of table II of such print, ex-
cept that no State shall receive an allotment less than
that which it received for the fiscal year ending June
30, 1972, as set forth in table III of such print and sub-
stituted ‘‘June 30, 1975’’ for ‘‘June 30, 1974’’ in sentence
beginning ‘‘Allotments for fiscal years’’.

CHANGE OF NAME

Committee on Public Works and Transportation of
House of Representatives treated as referring to Com-
mittee on Transportation and Infrastructure of House
of Representatives by section 1(a) of Pub. L. 104–14, set
out as a note preceding section 21 of Title 2, The Con-
gress.

TERMINATION OF TRUST TERRITORY OF THE PACIFIC
ISLANDS

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title
48, Territories and Insular Possessions.

AVAILABILITY OF ALLOTTED SUMS IN SUBSEQUENT
YEARS; REALLOTMENT OF UNOBLIGATED SUMS

Section 7 of Pub. L. 96–483 provided that: ‘‘Notwith-
standing section 205(d) of the Federal Water Pollution
Control Act (33 U.S.C. 1285), sums allotted to the States

for the fiscal year 1979 shall remain available for obli-
gation for the fiscal year for which authorized and for
the period of the next succeeding twenty-four months.
The amount of any allotment not obligated by the end
of such thirty-six month period shall be immediately
reallotted by the Administrator on the basis of the
same ratio as applicable to sums allotted for the then
current fiscal year, except that none of the funds real-
lotted by the Administrator for fiscal year 1979 shall be
allotted to any State which failed to obligate any of
the funds being reallotted. Any sum made available to
a State by reallotment under this section shall be in
addition to any funds otherwise allotted to such State
for grants under title II of the Federal Water Pollution
Control Act [this subchapter] during any fiscal year.
This section shall take effect on September 30, 1980.’’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1254, 1259, 1266,
1281, 1282, 1283, 1329, 1377, 1382, 1383, 1384, 1414b of this
title.

§ 1286. Reimbursement and advanced construc-
tion

(a) Publicly owned treatment works construction
initiated after June 30, 1966, but before July
1, 1973; reimbursement formula

Any publicly owned treatment works in a
State on which construction was initiated after
June 30, 1966, but before July 1, 1973, which was
approved by the appropriate State water pollu-
tion control agency and which the Adminis-
trator finds meets the requirements of section
1158 of this title in effect at the time of the ini-
tiation of construction shall be reimbursed a
total amount equal to the difference between
the amount of Federal financial assistance, if
any, received under such section 1158 of this
title for such project and 50 per centum of the
cost of such project, or 55 per centum of the
project cost where the Administrator also deter-
mines that such treatment works was con-
structed in conformity with a comprehensive
metropolitan treatment plan as described in sec-
tion 1158(f) of this title as in effect immediately
prior to October 18, 1972. Nothing in this sub-
section shall result in any such works receiving
Federal grants from all sources in excess of 80
per centum of the cost of such project.

(b) Publicly owned treatment works construction
initiated between June 30, 1956, and June 30,
1966; reimbursement formula

Any publicly owned treatment works con-
structed with or eligible for Federal financial
assistance under this Act in a State between
June 30, 1956, and June 30, 1966, which was ap-
proved by the State water pollution control
agency and which the Administrator finds meets
the requirements of section 1158 of this title
prior to October 18, 1972 but which was con-
structed without assistance under such section
1158 of this title or which received such assist-
ance in an amount less than 30 per centum of
the cost of such project shall qualify for pay-
ments and reimbursement of State or local
funds used for such project from sums allocated
to such State under this section in an amount
which shall not exceed the difference between
the amount of such assistance, if any, received
for such project and 30 per centum of the cost of
such project.
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(c) Application for reimbursement
No publicly owned treatment works shall re-

ceive any payment or reimbursement under sub-
section (a) or (b) of this section unless an appli-
cation for such assistance is filed with the Ad-
ministrator within the one year period which
begins on October 18, 1972. Any application filed
within such one year period may be revised from
time to time, as may be necessary.
(d) Allocation of funds

The Administrator shall allocate to each
qualified project under subsection (a) of this sec-
tion each fiscal year for which funds are appro-
priated under subsection (e) of this section an
amount which bears the same ratio to the un-
paid balance of the reimbursement due such
project as the total of such funds for such year
bears to the total unpaid balance of reimburse-
ment due all such approved projects on the date
of enactment of such appropriation. The Admin-
istrator shall allocate to each qualified project
under subsection (b) of this section each fiscal
year for which funds are appropriated under sub-
section (e) of this section an amount which
bears the same ratio to the unpaid balance of
the reimbursement due such project as the total
of such funds for such year bears to the total un-
paid balance of reimbursement due all such ap-
proved projects on the date of enactment of such
appropriation.
(e) Authorization of appropriations

There is authorized to be appropriated to
carry out subsection (a) of this section not to
exceed $2,600,000,000 and, to carry out subsection
(b) of this section, not to exceed $750,000,000. The
authorizations contained in this subsection
shall be the sole source of funds for reimburse-
ments authorized by this section.
(f) Additional funds

(1) In any case where a substantial portion of
the funds allotted to a State for the current fis-
cal year under this subchapter have been obli-
gated under section 1281(g) of this title, or will
be so obligated in a timely manner (as deter-
mined by the Administrator), and there is con-
struction of any treatment works project with-
out the aid of Federal funds and in accordance
with all procedures and all requirements appli-
cable to treatment works projects, except those
procedures and requirements which limit con-
struction of projects to those constructed with
the aid of previously allotted Federal funds, the
Administrator, upon his approval of an applica-
tion made under this subsection therefor, is au-
thorized to pay the Federal share of the cost of
construction of such project when additional
funds are allotted to the State under this sub-
chapter if prior to the construction of the
project the Administrator approves plans, speci-
fications, and estimates therefor in the same
manner as other treatment works projects. The
Administrator may not approve an application
under this subsection unless an authorization is
in effect for the first fiscal year in the period for
which the application requests payment and
such requested payment for that fiscal year does
not exceed the State’s expected allotment from
such authorization. The Administrator shall not
be required to make such requested payment for
any fiscal year—

(A) to the extent that such payment would
exceed such State’s allotment of the amount
appropriated for such fiscal year; and

(B) unless such payment is for a project
which, on the basis of an approved funding pri-
ority list of such State, is eligible to receive
such payment based on the allotment and ap-
propriation for such fiscal year.

To the extent that sufficient funds are not ap-
propriated to pay the full Federal share with re-
spect to a project for which obligations under
the provisions of this subsection have been
made, the Administrator shall reduce the Fed-
eral share to such amount less than 75 per cen-
tum as such appropriations do provide.

(2) In determining the allotment for any fiscal
year under this subchapter, any treatment
works project constructed in accordance with
this section and without the aid of Federal funds
shall not be considered completed until an appli-
cation under the provisions of this subsection
with respect to such project has been approved
by the Administrator, or the availability of
funds from which this project is eligible for re-
imbursement has expired, whichever first oc-
curs.

(June 30, 1948, ch. 758, title II, § 206, as added
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 838;
amended Pub. L. 93–207, § 1(2), Dec. 28, 1973, 87
Stat. 906; Pub. L. 95–217, § 29(a), Dec. 27, 1977, 91
Stat. 1576; Pub. L. 96–483, § 5, Oct. 21, 1980, 94
Stat. 2361.)

REFERENCES IN TEXT

Section 1158 of this title, referred to in subsecs. (a)
and (b), refers to section 8 of act June 30, 1948, ch. 758,
62 Stat. 1158, prior to the supersedure and reenactment
of act June 30, 1948, by act Oct. 18, 1972, Pub. L. 92–500,
86 Stat. 816. Provisions of section 1158 of this title are
covered by this subchapter.

This Act, referred to in subsec. (b), means act June
30, 1948, ch. 758, 62 Stat. 1155, prior to the supersedure
and reenactment of act June 30, 1948 by act Oct. 18,
1972, Pub. L. 92–500, 86 Stat. 816. Act June 30, 1948, ch.
758, as added by act Oct. 18, 1972, Pub. L. 92–500, 86 Stat.
816, enacted this chapter.

AMENDMENTS

1980—Subsec. (f)(1). Pub. L. 96–483 substituted ‘‘In any
case where a substantial portion of the funds allotted
to a State for the current fiscal year under this sub-
chapter have been obligated under section 1281(g) of
this title, or will be so obligated in a timely manner (as
determined by the Administrator)’’ for ‘‘In any case
where all funds allotted to a State under this sub-
chapter have been obligated under section 1283 of this
title’’, substituted ‘‘first fiscal year’’ for ‘‘future fiscal
year’’, inserted ‘‘in the period’’ before ‘‘for which the
application’’, substituted ‘‘and such requested payment
for that fiscal year does not exceed the State’s expected
allotment from such authorization. The Administrator
shall not be required to make such requested payment
for any fiscal year—’’ for ‘‘which authorization will in-
sure such payment without exceeding the State’s ex-
pected allotment from such authorization.’’, and added
subpars. (A), (B), and provisions following subpar. (B).

1977—Subsec. (a). Pub. L. 95–217 substituted ‘‘July 1,
1973’’ for ‘‘July 1, 1972’’.

1973—Subsec. (e). Pub. L. 93–207 substituted
‘‘$2,600,000,000’’ for ‘‘$2,000,000,000’’.
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APPLICATION FOR ASSISTANCE FOR PUBLICLY OWNED
TREATMENT WORKS WHERE GRANTS WERE MADE BE-
FORE JULY 2, 1972, AND ON WHICH CONSTRUCTION WAS
INITIATED BEFORE JULY 1, 1973

Section 29(b) of Pub. L. 95–217 provided that applica-
tions for assistance for publicly owned treatment
works for which a grant was made under this chapter
before July 1, 1972, and on which construction was initi-
ated before July 1, 1973, be filed not later than the nine-
tieth day after Dec. 27, 1977.

APPLICATION FOR ASSISTANCE

Section 2 of Pub. L. 93–207 provided that notwith-
standing the requirements of subsec. (c) of this section,
applications for assistance under this section could
have been filed with the Administrator until Jan. 31,
1974.

ALLOCATION OF CONSTRUCTION GRANTS APPROPRIATED
FOR THE YEAR ENDING JUNE 30, 1973; INTERIM PAY-
MENTS; LIMITATIONS

Section 3 of Pub. L. 93–207 provided that: ‘‘Funds
available for reimbursement under Public Law 92–399
[making appropriations for Agriculture-Environmental
and Consumer Protection Programs for the fiscal year
ending June 30, 1973] shall be allocated in accordance
with subsection (d) of section 206 of the Federal Water
Pollution Control Act (86 Stat. 838) [subsec. (d) of this
section], pro rata among all projects eligible under sub-
section (a) of such section 206 [subsec. (a) of this sec-
tion] for which applications have been submitted and
approved by the Administrator pursuant to such Act
[this chapter]. Notwithstanding the provisions of sub-
section (d) of such section 206, (1) the Administrator is
authorized to make interim payments to each such
project for which an application has been approved on
the basis of estimates of maximum pro rata entitle-
ment of all applicants under section 206(a) and (2) for
the purpose of determining allocation of sums available
under Public Law 92–399, the unpaid balance of reim-
bursement due such projects shall be computed as of
January 31, 1974. Upon completion by the Adminis-
trator of his audit and approval of all projects for
which an application has been filed under subsection
(a) of such section 206, the Administrator shall, within
the limits of appropriated funds, allocate to each such
qualified project the amount remaining, if any, of its
total entitlement. Amounts allocated to projects which
are later determined to be in excess of entitlement
shall be available for reallocation, until expended, to
other qualified projects under subsection (a) of such
section 206. In no event, however, shall any payments
exceed the Federal share of the cost of construction in-
curred to the date of the voucher covering such pay-
ment plus the Federal share of the value of the mate-
rials which have been stockpiled in the vicinity of such
construction in conformity to plans and specifications
for the project.’’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1287, 1293, 1376
of this title.

§ 1287. Authorization of appropriations

There is authorized to be appropriated to
carry out this subchapter, other than sections
1286(e), 1288 and 1289 of this title, for the fiscal
year ending June 30, 1973, not to exceed
$5,000,000,000, for the fiscal year ending June 30,
1974, not to exceed $6,000,000,000, and for the fis-
cal year ending June 30, 1975, not to exceed
$7,000,000,000, and subject to such amounts as are
provided in appropriation Acts, for the fiscal
year ending September 30, 1977, $1,000,000,000 for
the fiscal year ending September 30, 1978,
$4,500,000,000 and for the fiscal years ending Sep-

tember 30, 1979, September 30, 1980, not to exceed
$5,000,000,000; for the fiscal year ending Septem-
ber 30, 1981, not to exceed $2,548,837,000; and for
the fiscal years ending September 30, 1982, Sep-
tember 30, 1983, September 30, 1984, and Septem-
ber 30, 1985, not to exceed $2,400,000,000 per fiscal
year; and for each of the fiscal years ending Sep-
tember 30, 1986, September 30, 1987, and Septem-
ber 30, 1988, not to exceed $2,400,000,000; and for
each of the fiscal years ending September 30,
1989, and September 30, 1990, not to exceed
$1,200,000,000.

(June 30, 1948, ch. 758, title II, § 207, as added
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 839;
amended Pub. L. 93–207, § 1(3), Dec. 28, 1973, 87
Stat. 906; Pub. L. 95–217, § 30, Dec. 27, 1977, 91
Stat. 1576; Pub. L. 97–35, title XVIII, § 1801(a),
Aug. 13, 1981, 95 Stat. 764; Pub. L. 97–117, § 17,
Dec. 29, 1981, 95 Stat. 1630; Pub. L. 100–4, title II,
§ 211, Feb. 4, 1987, 101 Stat. 21.)

AMENDMENTS

1987—Pub. L. 100–4 inserted ‘‘; and for each of the fis-
cal years ending September 30, 1986, September 30, 1987,
and September 30, 1988, not to exceed $2,400,000,000; and
for each of the fiscal years ending September 30, 1989,
and September 30, 1990, not to exceed $1,200,000,000’’ be-
fore period at end.

1981—Pub. L. 97–117 substituted ‘‘and for the fiscal
years ending September 30, 1982, September 30, 1983,
September 30, 1984, and September 30, 1985, not to ex-
ceed $2,400,000,000 per fiscal year’’ for ‘‘and for the fiscal
year ending September 30, 1982, not to exceed $0, unless
there is enacted legislation establishing an allotment
formula for fiscal year 1982 construction grant funds
and otherwise reforming the municipal sewage treat-
ment construction grant program under this sub-
chapter, in which case the authorization for fiscal year
1982 shall be an amount not to exceed $2,400,000,000’’.

Pub. L. 97–35 substituted provisions authorizing not
to exceed $2,548,837,000 for fiscal year ending Sept. 30,
1981, and not to exceed $0 for the fiscal year ending
Sept. 30, 1982, unless an allotment formula is enacted,
in which case the authorization is not to exceed
$2,400,000,000, for provisions authorizing not to exceed
$5,000,000,000 for fiscal years ending Sept. 30, 1981 and
1982.

1977—Pub. L. 95–217 inserted ‘‘and subject to such
amounts as are provided in appropriation Acts, for the
fiscal year ending September 30, 1977, $1,000,000,000 for
the fiscal year ending September 30, 1978, $4,500,000,000
and for the fiscal years ending September 30, 1979, Sep-
tember 30, 1980, September 30, 1981, and September 30,
1982, not to exceed $5,000,000,000 per fiscal year’’.

1973—Pub. L. 93–207 inserted reference to section
1286(e) of this title.

ADDITIONAL AUTHORIZATION OF APPROPRIATIONS

Pub. L. 94–369, title III, § 301, July 22, 1976, 90 Stat.
1011, provided for authorization to carry out this sub-
chapter, other than sections 1286, 1288, and 1289, for the
fiscal year ending Sept. 30, 1977, not to exceed
$700,000,000, which sum (subject to amounts provided in
appropriation Acts) was to be allotted to each State
listed in column 1 of table IV contained in House Public
Works and Transportation Committee Print numbered
94–25 in accordance with the percentages provided for
such State (if any) in column 5 of such table, and such
sum to be in addition to, and not in lieu of, any funds
otherwise authorized and to be available until ex-
pended.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1281, 1285, 1376,
1377 of this title.
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§ 1288. Areawide waste treatment management

(a) Identification and designation of areas hav-
ing substantial water quality control prob-
lems

For the purpose of encouraging and facilitat-
ing the development and implementation of
areawide waste treatment management plans—

(1) The Administrator, within ninety days
after October 18, 1972, and after consultation
with appropriate Federal, State, and local au-
thorities, shall by regulation publish guide-
lines for the identification of those areas
which, as a result of urban-industrial con-
centrations or other factors, have substantial
water quality control problems.

(2) The Governor of each State, within sixty
days after publication of the guidelines issued
pursuant to paragraph (1) of this subsection,
shall identify each area within the State
which, as a result of urban-industrial con-
centrations or other factors, has substantial
water quality control problems. Not later than
one hundred and twenty days following such
identification and after consultation with ap-
propriate elected and other officials of local
governments having jurisdiction in such areas,
the Governor shall designate (A) the bound-
aries of each such area, and (B) a single rep-
resentative organization, including elected of-
ficials from local governments or their des-
ignees, capable of developing effective area-
wide waste treatment management plans for
such area. The Governor may in the same
manner at any later time identify any addi-
tional area (or modify an existing area) for
which he determines areawide waste treat-
ment management to be appropriate, des-
ignate the boundaries of such area, and des-
ignate an organization capable of developing
effective areawide waste treatment manage-
ment plans for such area.

(3) With respect to any area which, pursuant
to the guidelines published under paragraph
(1) of this subsection, is located in two or more
States, the Governors of the respective States
shall consult and cooperate in carrying out
the provisions of paragraph (2), with a view to-
ward designating the boundaries of the inter-
state area having common water quality con-
trol problems and for which areawide waste
treatment management plans would be most
effective, and toward designating, within one
hundred and eighty days after publication of
guidelines issued pursuant to paragraph (1) of
this subsection, of a single representative or-
ganization capable of developing effective
areawide waste treatment management plans
for such area.

(4) If a Governor does not act, either by des-
ignating or determining not to make a des-
ignation under paragraph (2) of this sub-
section, within the time required by such
paragraph, or if, in the case of an interstate
area, the Governors of the States involved do
not designate a planning organization within
the time required by paragraph (3) of this sub-
section, the chief elected officials of local gov-
ernments within an area may by agreement
designate (A) the boundaries for such an area,
and (B) a single representative organization

including elected officials from such local gov-
ernments, or their designees, capable of devel-
oping an areawide waste treatment manage-
ment plan for such area.

(5) Existing regional agencies may be des-
ignated under paragraphs (2), (3), and (4) of
this subsection.

(6) The State shall act as a planning agency
for all portions of such State which are not
designated under paragraphs (2), (3), or (4) of
this subsection.

(7) Designations under this subsection shall
be subject to the approval of the Adminis-
trator.

(b) Planning process
(1)(A) Not later than one year after the date of

designation of any organization under sub-
section (a) of this section such organization
shall have in operation a continuing areawide
waste treatment management planning process
consistent with section 1281 of this title. Plans
prepared in accordance with this process shall
contain alternatives for waste treatment man-
agement, and be applicable to all wastes gen-
erated within the area involved. The initial plan
prepared in accordance with such process shall
be certified by the Governor and submitted to
the Administrator not later than two years after
the planning process is in operation.

(B) For any agency designated after 1975 under
subsection (a) of this section and for all portions
of a State for which the State is required to act
as the planning agency in accordance with sub-
section (a)(6) of this section, the initial plan pre-
pared in accordance with such process shall be
certified by the Governor and submitted to the
Administrator not later than three years after
the receipt of the initial grant award authorized
under subsection (f) of this section.

(2) Any plan prepared under such process shall
include, but not be limited to—

(A) the identification of treatment works
necessary to meet the anticipated municipal
and industrial waste treatment needs of the
area over a twenty-year period, annually up-
dated (including an analysis of alternative
waste treatment systems), including any re-
quirements for the acquisition of land for
treatment purposes; the necessary waste water
collection and urban storm water runoff sys-
tems; and a program to provide the necessary
financial arrangements for the development of
such treatment works, and an identification of
open space and recreation opportunities that
can be expected to result from improved water
quality, including consideration of potential
use of lands associated with treatment works
and increased access to water-based recre-
ation;

(B) the establishment of construction prior-
ities for such treatment works and time sched-
ules for the initiation and completion of all
treatment works;

(C) the establishment of a regulatory pro-
gram to—

(i) implement the waste treatment man-
agement requirements of section 1281(c) of
this title,

(ii) regulate the location, modification,
and construction of any facilities within
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such area which may result in any discharge
in such area, and

(iii) assure that any industrial or commer-
cial wastes discharged into any treatment
works in such area meet applicable pre-
treatment requirements;

(D) the identification of those agencies nec-
essary to construct, operate, and maintain all
facilities required by the plan and otherwise
to carry out the plan;

(E) the identification of the measures nec-
essary to carry out the plan (including financ-
ing), the period of time necessary to carry out
the plan, the costs of carrying out the plan
within such time, and the economic, social,
and environmental impact of carrying out the
plan within such time;

(F) a process to (i) identify, if appropriate,
agriculturally and silviculturally related
nonpoint sources of pollution, including re-
turn flows from irrigated agriculture, and
their cumulative effects, runoff from manure
disposal areas, and from land used for live-
stock and crop production, and (ii) set forth
procedures and methods (including land use
requirements) to control to the extent feasible
such sources;

(G) a process to (i) identify, if appropriate,
mine-related sources of pollution including
new, current, and abandoned surface and un-
derground mine runoff, and (ii) set forth proce-
dures and methods (including land use require-
ments) to control to the extent feasible such
sources;

(H) a process to (i) identify construction ac-
tivity related sources of pollution, and (ii) set
forth procedures and methods (including land
use requirements) to control to the extent fea-
sible such sources;

(I) a process to (i) identify, if appropriate,
salt water intrusion into rivers, lakes, and es-
tuaries resulting from reduction of fresh water
flow from any cause, including irrigation, ob-
struction, ground water extraction, and diver-
sion, and (ii) set forth procedures and methods
to control such intrusion to the extent fea-
sible where such procedures and methods are
otherwise a part of the waste treatment man-
agement plan;

(J) a process to control the disposition of all
residual waste generated in such area which
could affect water quality; and

(K) a process to control the disposal of pol-
lutants on land or in subsurface excavations
within such area to protect ground and surface
water quality.

(3) Areawide waste treatment management
plans shall be certified annually by the Gov-
ernor or his designee (or Governors or their des-
ignees, where more than one State is involved)
as being consistent with applicable basin plans
and such areawide waste treatment manage-
ment plans shall be submitted to the Adminis-
trator for his approval.

(4)(A) Whenever the Governor of any State de-
termines (and notifies the Administrator) that
consistency with a statewide regulatory pro-
gram under section 1313 of this title so requires,
the requirements of clauses (F) through (K) of
paragraph (2) of this subsection shall be devel-

oped and submitted by the Governor to the Ad-
ministrator for approval for application to a
class or category of activity throughout such
State.

(B) Any program submitted under subpara-
graph (A) of this paragraph which, in whole or in
part, is to control the discharge or other place-
ment of dredged or fill material into the navi-
gable waters shall include the following:

(i) A consultation process which includes the
State agency with primary jurisdiction over
fish and wildlife resources.

(ii) A process to identify and manage the dis-
charge or other placement of dredged or fill
material which adversely affects navigable wa-
ters, which shall complement and be coordi-
nated with a State program under section 1344
of this title conducted pursuant to this chap-
ter.

(iii) A process to assure that any activity
conducted pursuant to a best management
practice will comply with the guidelines estab-
lished under section 1344(b)(1) of this title, and
sections 1317 and 1343 of this title.

(iv) A process to assure that any activity
conducted pursuant to a best management
practice can be terminated or modified for
cause including, but not limited to, the follow-
ing:

(I) violation of any condition of the best
management practice;

(II) change in any activity that requires
either a temporary or permanent reduction
or elimination of the discharge pursuant to
the best management practice.

(v) A process to assure continued coordina-
tion with Federal and Federal-State water-re-
lated planning and reviewing processes, in-
cluding the National Wetlands Inventory.

(C) If the Governor of a State obtains approval
from the Administrator of a statewide regu-
latory program which meets the requirements of
subparagraph (B) of this paragraph and if such
State is administering a permit program under
section 1344 of this title, no person shall be re-
quired to obtain an individual permit pursuant
to such section, or to comply with a general per-
mit issued pursuant to such section, with re-
spect to any appropriate activity within such
State for which a best management practice has
been approved by the Administrator under the
program approved by the Administrator pursu-
ant to this paragraph.

(D)(i) Whenever the Administrator determines
after public hearing that a State is not admin-
istering a program approved under this section
in accordance with the requirements of this sec-
tion, the Administrator shall so notify the
State, and if appropriate corrective action is not
taken within a reasonable time, not to exceed
ninety days, the Administrator shall withdraw
approval of such program. The Administrator
shall not withdraw approval of any such pro-
gram unless he shall first have notified the
State, and made public, in writing, the reasons
for such withdrawal.

(ii) In the case of a State with a program sub-
mitted and approved under this paragraph, the
Administrator shall withdraw approval of such
program under this subparagraph only for a sub-
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1 So in original. Probably should be ‘‘designated’’.

stantial failure of the State to administer its
program in accordance with the requirements of
this paragraph.

(c) Regional operating agencies
(1) The Governor of each State, in consulta-

tion with the planning agency designated under
subsection (a) of this section, at the time a plan
is submitted to the Administrator, shall des-
ignate one or more waste treatment manage-
ment agencies (which may be an existing or
newly created local, regional, or State agency or
political subdivision) for each area designated
under subsection (a) of this section and submit
such designations to the Administrator.

(2) The Administrator shall accept any such
designation, unless, within 120 days of such des-
ignation, he finds that the designated manage-
ment agency (or agencies) does not have ade-
quate authority—

(A) to carry out appropriate portions of an
areawide waste treatment management plan
developed under subsection (b) of this section;

(B) to manage effectively waste treatment
works and related facilities serving such area
in conformance with any plan required by sub-
section (b) of this section;

(C) directly or by contract, to design and
construct new works, and to operate and
maintain new and existing works as required
by any plan developed pursuant to subsection
(b) of this section;

(D) to accept and utilize grants, or other
funds from any source, for waste treatment
management purposes;

(E) to raise revenues, including the assess-
ment of waste treatment charges;

(F) to incur short- and long-term indebted-
ness;

(G) to assure in implementation of an area-
wide waste treatment management plan that
each participating community pays its propor-
tionate share of treatment costs;

(H) to refuse to receive any wastes from any
municipality or subdivision thereof, which
does not comply with any provisions of an ap-
proved plan under this section applicable to
such area; and

(I) to accept for treatment industrial wastes.

(d) Conformity of works with area plan
After a waste treatment management agency

having the authority required by subsection (c)
of this section has been designated under such
subsection for an area and a plan for such area
has been approved under subsection (b) of this
section, the Administrator shall not make any
grant for construction of a publicly owned treat-
ment works under section 1281(g)(1) of this title
within such area except to such designated
agency and for works in conformity with such
plan.

(e) Permits not to conflict with approved plans
No permit under section 1342 of this title shall

be issued for any point source which is in con-
flict with a plan approved pursuant to sub-
section (b) of this section.

(f) Grants
(1) The Administrator shall make grants to

any agency designated under subsection (a) of

this section for payment of the reasonable costs
of developing and operating a continuing area-
wide waste treatment management planning
process under subsection (b) of this section.

(2) For the two-year period beginning on the
date the first grant is made under paragraph (1)
of this subsection to an agency, if such first
grant is made before October 1, 1977, the amount
of each such grant to such agency shall be 100
per centum of the costs of developing and oper-
ating a continuing areawide waste treatment
management planning process under subsection
(b) of this section, and thereafter the amount
granted to such agency shall not exceed 75 per
centum of such costs in each succeeding one-
year period. In the case of any other grant made
to an agency under such paragraph (1) of this
subsection, the amount of such grant shall not
exceed 75 per centum of the costs of developing
and operating a continuing areawide waste
treatment management planning process in any
year.

(3) Each applicant for a grant under this sub-
section shall submit to the Administrator for
his approval each proposal for which a grant is
applied for under this subsection. The Adminis-
trator shall act upon such proposal as soon as
practicable after it has been submitted, and his
approval of that proposal shall be deemed a con-
tractual obligation of the United States for the
payment of its contribution to such proposal,
subject to such amounts as are provided in ap-
propriation Acts. There is authorized to be ap-
propriated to carry out this subsection not to
exceed $50,000,000 for the fiscal year ending June
30, 1973, not to exceed $100,000,000 for the fiscal
year ending June 30, 1974, not to exceed
$150,000,000 per fiscal year for the fiscal years
ending June 30, 1975, September 30, 1977, Septem-
ber 30, 1978, September 30, 1979, and September
30, 1980, not to exceed $100,000,000 per fiscal year
for the fiscal years ending September 30, 1981,
and September 30, 1982, and such sums as may be
necessary for fiscal years 1983 through 1990.
(g) Technical assistance by Administrator

The Administrator is authorized, upon request
of the Governor or the designated planning
agency, and without reimbursement, to consult
with, and provide technical assistance to, any
agency designated under subsection (a) of this
section in the development of areawide waste
treatment management plans under subsection
(b) of this section.
(h) Technical assistance by Secretary of the

Army
(1) The Secretary of the Army, acting through

the Chief of Engineers, in cooperation with the
Administrator is authorized and directed, upon
request of the Governor or the designated plan-
ning organization, to consult with, and provide
technical assistance to, any agency designed 1

under subsection (a) of this section in develop-
ing and operating a continuing areawide waste
treatment management planning process under
subsection (b) of this section.

(2) There is authorized to be appropriated to
the Secretary of the Army, to carry out this
subsection, not to exceed $50,000,000 per fiscal
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year for the fiscal years ending June 30, 1973,
and June 30, 1974.
(i) State best management practices program

(1) The Secretary of the Interior, acting
through the Director of the United States Fish
and Wildlife Service, shall, upon request of the
Governor of a State, and without reimburse-
ment, provide technical assistance to such State
in developing a statewide program for submis-
sion to the Administrator under subsection
(b)(4)(B) of this section and in implementing
such program after its approval.

(2) There is authorized to be appropriated to
the Secretary of the Interior $6,000,000 to com-
plete the National Wetlands Inventory of the
United States, by December 31, 1981, and to pro-
vide information from such Inventory to States
as it becomes available to assist such States in
the development and operation of programs
under this chapter.
(j) Agricultural cost sharing

(1) The Secretary of Agriculture, with the con-
currence of the Administrator, and acting
through the Soil Conservation Service and such
other agencies of the Department of Agriculture
as the Secretary may designate, is authorized
and directed to establish and administer a pro-
gram to enter into contracts, subject to such
amounts as are provided in advance by appro-
priation acts, of not less than five years nor
more than ten years with owners and operators
having control of rural land for the purpose of
installing and maintaining measures incorporat-
ing best management practices to control
nonpoint source pollution for improved water
quality in those States or areas for which the
Administrator has approved a plan under sub-
section (b) of this section where the practices to
which the contracts apply are certified by the
management agency designated under sub-
section (c)(1) of this section to be consistent
with such plans and will result in improved
water quality. Such contracts may be entered
into during the period ending not later than
September 31, 1988. Under such contracts the
land owner or operator shall agree—

(i) to effectuate a plan approved by a soil
conservation district, where one exists, under
this section for his farm, ranch, or other land
substantially in accordance with the schedule
outlined therein unless any requirement
thereof is waived or modified by the Sec-
retary;

(ii) to forfeit all rights to further payments
or grants under the contract and refund to the
United States all payments and grants re-
ceived thereunder, with interest, upon his vio-
lation of the contract at any stage during the
time he has control of the land if the Sec-
retary, after considering the recommendations
of the soil conservation district, where one ex-
ists, and the Administrator, determines that
such violation is of such a nature as to war-
rant termination of the contract, or to make
refunds or accept such payment adjustments
as the Secretary may deem appropriate if he
determines that the violation by the owner or
operator does not warrant termination of the
contract;

(iii) upon transfer of his right and interest in
the farm, ranch, or other land during the con-

tract period to forfeit all rights to further
payments or grants under the contract and re-
fund to the United States all payments or
grants received thereunder, with interest, un-
less the transferee of any such land agrees
with the Secretary to assume all obligations
of the contract;

(iv) not to adopt any practice specified by
the Secretary on the advice of the Adminis-
trator in the contract as a practice which
would tend to defeat the purposes of the con-
tract;

(v) to such additional provisions as the Sec-
retary determines are desirable and includes
in the contract to effectuate the purposes of
the program or to facilitate the practical ad-
ministration of the program.

(2) In return for such agreement by the land-
owner or operator the Secretary shall agree to
provide technical assistance and share the cost
of carrying out those conservation practices and
measures set forth in the contract for which he
determines that cost sharing is appropriate and
in the public interest and which are approved for
cost sharing by the agency designated to imple-
ment the plan developed under subsection (b) of
this section. The portion of such cost (including
labor) to be shared shall be that part which the
Secretary determines is necessary and appro-
priate to effectuate the installation of the water
quality management practices and measures
under the contract, but not to exceed 50 per cen-
tum of the total cost of the measures set forth
in the contract; except the Secretary may in-
crease the matching cost share where he deter-
mines that (1) the main benefits to be derived
from the measures are related to improving off-
site water quality, and (2) the matching share
requirement would place a burden on the land-
owner which would probably prevent him from
participating in the program.

(3) The Secretary may terminate any contract
with a landowner or operator by mutual agree-
ment with the owner or operator if the Sec-
retary determines that such termination would
be in the public interest, and may agree to such
modification of contracts previously entered
into as he may determine to be desirable to
carry out the purposes of the program or facili-
tate the practical administration thereof or to
accomplish equitable treatment with respect to
other conservation, land use, or water quality
programs.

(4) In providing assistance under this sub-
section the Secretary will give priority to those
areas and sources that have the most significant
effect upon water quality. Additional investiga-
tions or plans may be made, where necessary, to
supplement approved water quality management
plans, in order to determine priorities.

(5) The Secretary shall, where practicable,
enter into agreements with soil conservation
districts, State soil and water conservation
agencies, or State water quality agencies to ad-
minister all or part of the program established
in this subsection under regulations developed
by the Secretary. Such agreements shall provide
for the submission of such reports as the Sec-
retary deems necessary, and for payment by the
United States of such portion of the costs in-
curred in the administration of the program as
the Secretary may deem appropriate.
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(6) The contracts under this subsection shall
be entered into only in areas where the manage-
ment agency designated under subsection (c)(1)
of this section assures an adequate level of par-
ticipation by owners and operators having con-
trol of rural land in such areas. Within such
areas the local soil conservation district, where
one exists, together with the Secretary of Agri-
culture, will determine the priority of assist-
ance among individual land owners and opera-
tors to assure that the most critical water qual-
ity problems are addressed.

(7) The Secretary, in consultation with the Ad-
ministrator and subject to section 1314(k) of this
title, shall, not later than September 30, 1978,
promulgate regulations for carrying out this
subsection and for support and cooperation with
other Federal and non-Federal agencies for im-
plementation of this subsection.

(8) This program shall not be used to authorize
or finance projects that would otherwise be eli-
gible for assistance under the terms of Public
Law 83–566 [16 U.S.C. 1001 et seq.].

(9) There are hereby authorized to be appro-
priated to the Secretary of Agriculture
$200,000,000 for fiscal year 1979, $400,000,000 for
fiscal year 1980, $100,000,000 for fiscal year 1981,
$100,000,000 for fiscal year 1982, and such sums as
may be necessary for fiscal years 1983 through
1990, to carry out this subsection. The program
authorized under this subsection shall be in ad-
dition to, and not in substitution of, other pro-
grams in such area authorized by this or any
other public law.

(June 30, 1948, ch. 758, title II, § 208, as added
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 839;
amended Pub. L. 95–217, §§ 4(e), 31, 32, 33(a), 34, 35,
Dec. 27, 1977, 91 Stat. 1566, 1576–1579; Pub. L.
96–483, § 1(d), (e), Oct. 21, 1980, 94 Stat. 2360; Pub.
L. 100–4, title I, § 101(d), (e), Feb. 4, 1987, 101 Stat.
9.)

REFERENCES IN TEXT

Public Law 83–566, referred to in subsec. (j)(8), is act
Aug. 4, 1954, ch. 656, 68 Stat. 666, as amended, known as
the Watershed Protection and Flood Prevention Act,
which is classified generally to chapter 18 (§ 1001 et seq.)
of Title 16, Conservation. For complete classification of
this Act to the Code, see Short Title note set out under
section 1001 of Title 16 and Tables.

AMENDMENTS

1987—Subsec. (f)(3). Pub. L. 100–4, § 101(d), struck out
‘‘and’’ after ‘‘1974,’’ and ‘‘1980,’’ and inserted ‘‘, and
such sums as may be necessary for fiscal years 1983
through 1990’’ after ‘‘1982’’.

Subsec. (j)(9). Pub. L. 100–4, § 101(e), struck out ‘‘and’’
after ‘‘1981,’’ and inserted ‘‘and such sums as may be
necessary for fiscal years 1983 through 1990,’’ after
‘‘1982,’’.

1980—Subsec. (f)(3). Pub. L. 96–483, § 1(d), inserted au-
thorization of not to exceed $100,000,000 per fiscal year
for fiscal years ending Sept. 30, 1981 and 1982.

Subsec. (j)(9). Pub. L. 96–483, § 1(e), inserted reference
to authorization of $100,000,000 for each of fiscal years
1981 and 1982.

1977—Subsec. (b)(1). Pub. L. 95–217, § 31(a), designated
existing provisions as subpar. (A) and added subpar. (B).

Subsec. (b)(2)(A). Pub. L. 95–217, § 32, inserted ‘‘, and
an identification of open space and recreation opportu-
nities that can be expected to result from improved
water quality, including consideration of potential use
of lands associated with treatment works and increased
access to water-based recreation’’ after ‘‘development
of such treatment works’’.

Subsec. (b)(2)(F). Pub. L. 95–217, § 33(a), substituted
‘‘sources of pollution, including return flows from irri-
gated agriculture, and their cumulative effects,’’ for
‘‘sources of pollution, including’’.

Subsec. (b)(4). Pub. L. 95–217, § 34(a), designated exist-
ing provisions as subpar. (A), substituted ‘‘to the Ad-
ministrator for approval for application to a class or
category of activity throughout such State’’ for ‘‘to the
Administrator for application to all regions within
such State’’, and added subpars. (B) to (D).

Subsec. (f)(2). Pub. L. 95–217, § 31(b), substituted ‘‘For
the two-year period beginning on the date the first
grant is made under paragraph (1) of this subsection to
an agency, if such first grant is made before October 1,
1977, the amount of each such grant to such agency
shall be 100 per centum of the costs of developing and
operating a continuing areawide waste treatment man-
agement planning process under subsection (b) of this
section, and thereafter the amount granted to such
agency shall not exceed 75 per centum of such costs in
each succeeding one-year period’’ for ‘‘The amount
granted to any agency under paragraph (1) of this sub-
section shall be 100 per centum of the costs of develop-
ing and operating a continuing areawide waste treat-
ment management planning process under subsection
(b) of this section for each of the fiscal years ending on
June 30, 1973, June 30, 1974, and June 30, 1975, and shall
not exceed 75 per centum of such costs in each succeed-
ing fiscal year’’ and inserted ‘‘In the case of any other
grant made to an agency under such paragraph (1) of
this subsection, the amount of such grant shall not ex-
ceed 75 per centum of the costs of developing and oper-
ating a continuing areawide waste treatment manage-
ment planning process in any year.’’

Subsec. (f)(3). Pub. L. 95–217, §§ 4(e), 31(c), substituted
‘‘and not to exceed $150,000,000 per fiscal year for the
fiscal years ending June 30, 1975, September 30, 1977,
September 30, 1978, September 30, 1979, and September
30, 1980’’ for ‘‘and not to exceed $150,000,000 for the fiscal
year ending June 30, 1975’’ and inserted ‘‘subject to such
amounts as are provided in appropriation Acts’’ after
‘‘contractual obligation of the United States for the
payment of its contribution to such proposal’’.

Subsec. (i). Pub. L. 95–217, § 34(b), added subsec. (i).
Subsec. (j). Pub. L. 95–217, § 35, added subsec. (j).

TRANSFER OF FUNCTIONS

Enforcement functions of Secretary or other official
in Department of Agriculture, insofar as they involve
lands and programs under jurisdiction of that Depart-
ment, relating to compliance with this chapter with re-
spect to pre-construction, construction, and initial op-
eration of transportation system for Canadian and
Alaskan natural gas were transferred to the Federal In-
spector, Office of Federal Inspector for the Alaska Nat-
ural Gas Transportation System, until the first anni-
versary of the date of initial operation of the Alaska
Natural Gas Transportation System, see Reorg. Plan
No. 1 of 1979, §§ 102(f), 203(a), 44 F.R. 33663, 33666, 93 Stat.
1373, 1376, effective July 1, 1979, set out in the Appendix
to Title 5, Government Organization and Employees.
Office of Federal Inspector for the Alaska Natural Gas
Transportation System abolished and functions and au-
thority vested in Inspector transferred to Secretary of
Energy by section 3012(b) of Pub. L. 102–486, set out as
an Abolition of Office of Federal Inspector note under
section 719e of Title 15, Commerce and Trade.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1252, 1284, 1285,
1287, 1289, 1313, 1314, 1329, 1344, 1362, 1376, 1383 of this
title; title 16 section 1455b; title 26 section 126; title 42
sections 300h–6, 6946, 7412.

§ 1289. Basin planning

(a) Preparation of Level B plans
The President, acting through the Water Re-

sources Council, shall, as soon as practicable,
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prepare a Level B plan under the Water Re-
sources Planning Act [42 U.S.C. 1962 et seq.] for
all basins in the United States. All such plans
shall be completed not later than January 1,
1980, except that priority in the preparation of
such plans shall be given to those basins and
portions thereof which are within those areas
designated under paragraphs (2), (3), and (4) of
subsection (a) of section 1288 of this title.

(b) Omitted

(c) Authorization of appropriations
There is authorized to be appropriated to

carry out this section not to exceed $200,000,000.

(June 30, 1948, ch. 758, title II, § 209, as added
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 843.)

REFERENCES IN TEXT

The Water Resources Planning Act, referred to in
subsec. (a), is Pub. L. 89–80, July 22, 1965, 79 Stat. 244,
as amended, which is classified generally to chapter
19B (§ 1962 et seq.) of Title 42, The Public Health and
Welfare. For complete classification of this Act to the
Code, see Short Title note set out under section 1962 of
Title 42 and Tables.

CODIFICATION

Subsec. (b) of this section, which required the Presi-
dent, acting through the Water Resources Council, to
report annually to Congress on progress being made in
carrying out this section, terminated, effective May 15,
2000, pursuant to section 3003 of Pub. L. 104–66, as
amended, set out as a note under section 1113 of Title
31, Money and Finance. See, also, page 195 of House
Document No. 103–7.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1287, 1313, 1376
of this title.

§ 1290. Annual survey

The Administrator shall annually make a sur-
vey to determine the efficiency of the operation
and maintenance of treatment works con-
structed with grants made under this chapter, as
compared to the efficiency planned at the time
the grant was made. The results of such annual
survey shall be reported to Congress not later
than 90 days after the date of convening of each
session of Congress.

(June 30, 1948, ch. 758, title II, § 210, as added
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 843;
amended Pub. L. 105–362, title V, § 501(d)(2)(D),
Nov. 10, 1998, 112 Stat. 3284.)

AMENDMENTS

1998—Pub. L. 105–362 substituted ‘‘shall be reported to
Congress not later than 90 days after the date of con-
vening of each session of Congress’’ for ‘‘shall be in-
cluded in the report required under section 1375(a) of
this title’’.

§ 1291. Sewage collection systems

(a) Existing and new systems
No grant shall be made for a sewage collection

system under this subchapter unless such grant
(1) is for replacement or major rehabilitation of
an existing collection system and is necessary
to the total integrity and performance of the
waste treatment works servicing such commu-
nity, or (2) is for a new collection system in an

existing community with sufficient existing or
planned capacity adequately to treat such col-
lected sewage and is consistent with section 1281
of this title.
(b) Use of population density as test

If the Administrator uses population density
as a test for determining the eligibility of a col-
lector sewer for assistance it shall be only for
the purpose of evaluating alternatives and de-
termining the needs for such system in relation
to ground or surface water quality impact.
(c) Pollutant discharges from separate storm

sewer systems
No grant shall be made under this subchapter

from funds authorized for any fiscal year during
the period beginning October 1, 1977, and ending
September 30, 1990, for treatment works for con-
trol of pollutant discharges from separate storm
sewer systems.

(June 30, 1948, ch. 758, title II, § 211, as added
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 843;
amended Pub. L. 95–217, § 36, Dec. 27, 1977, 91
Stat. 1581; Pub. L. 97–117, § 2(b), Dec. 29, 1981, 95
Stat. 1623; Pub. L. 100–4, title II, § 206(d), Feb. 4,
1987, 101 Stat. 20.)

AMENDMENTS

1987—Subsec. (c). Pub. L. 100–4 substituted ‘‘1990’’ for
‘‘1985’’.

1981—Subsec. (c). Pub. L. 97–117 substituted ‘‘Septem-
ber 30, 1985’’ for ‘‘September 30, 1982’’.

1977—Pub. L. 95–217 designated existing provisions as
subsec. (a) and added subsecs. (b) and (c).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1382 of this title.

§ 1292. Definitions

As used in this subchapter—
(1) The term ‘‘construction’’ means any one or

more of the following: preliminary planning to
determine the feasibility of treatment works,
engineering, architectural, legal, fiscal, or eco-
nomic investigations or studies, surveys, de-
signs, plans, working drawings, specifications,
procedures, field testing of innovative or alter-
native waste water treatment processes and
techniques meeting guidelines promulgated
under section 1314(d)(3) of this title, or other
necessary actions, erection, building, acquisi-
tion, alteration, remodeling, improvement, or
extension of treatment works, or the inspection
or supervision of any of the foregoing items.

(2)(A) The term ‘‘treatment works’’ means any
devices and systems used in the storage, treat-
ment, recycling, and reclamation of municipal
sewage or industrial wastes of a liquid nature to
implement section 1281 of this title, or necessary
to recycle or reuse water at the most economi-
cal cost over the estimated life of the works, in-
cluding intercepting sewers, outfall sewers, sew-
age collection systems, pumping, power, and
other equipment, and their appurtenances; ex-
tensions, improvements, remodeling, additions,
and alterations thereof; elements essential to
provide a reliable recycled supply such as stand-
by treatment units and clear well facilities; and
any works, including site acquisition of the land
that will be an integral part of the treatment
process (including land used for the storage of
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treated wastewater in land treatment systems
prior to land application) or is used for ultimate
disposal of residues resulting from such treat-
ment.

(B) In addition to the definition contained in
subparagraph (A) of this paragraph, ‘‘treatment
works’’ means any other method or system for
preventing, abating, reducing, storing, treating,
separating, or disposing of municipal waste, in-
cluding storm water runoff, or industrial waste,
including waste in combined storm water and
sanitary sewer systems. Any application for
construction grants which includes wholly or in
part such methods or systems shall, in accord-
ance with guidelines published by the Adminis-
trator pursuant to subparagraph (C) of this para-
graph, contain adequate data and analysis dem-
onstrating such proposal to be, over the life of
such works, the most cost efficient alternative
to comply with sections 1311 or 1312 of this title,
or the requirements of section 1281 of this title.

(C) For the purposes of subparagraph (B) of
this paragraph, the Administrator shall, within
one hundred and eighty days after October 18,
1972, publish and thereafter revise no less often
than annually, guidelines for the evaluation of
methods, including cost-effective analysis, de-
scribed in subparagraph (B) of this paragraph.

(3) The term ‘‘replacement’’ as used in this
subchapter means those expenditures for obtain-
ing and installing equipment, accessories, or ap-
purtenances during the useful life of the treat-
ment works necessary to maintain the capacity
and performance for which such works are de-
signed and constructed.

(June 30, 1948, ch. 758, title II, § 212, as added
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 844;
amended Pub. L. 95–217, § 37, Dec. 27, 1977, 91
Stat. 1581; Pub. L. 97–117, § 8(d), Dec. 29, 1981, 95
Stat. 1626.)

AMENDMENTS

1981—Par. (1). Pub. L. 97–117 inserted ‘‘field testing of
innovative or alternative waste water treatment proc-
esses and techniques meeting guidelines promulgated
under section 1314(d)(3) of this title,’’ after ‘‘proce-
dures,’’.

1977—Par. (2)(A). Pub. L. 95–217 inserted ‘‘(including
land used for the storage of treated wastewater in land
treatment systems prior to land application)’’ after
‘‘integral part of the treatment process’’.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1281, 1285, 1317,
1342, 1345, 1381, 1383, 1414b of this title; title 26 section
7701.

§ 1293. Loan guarantees

(a) State or local obligations issued exclusively
to Federal Financing Bank for publicly
owned treatment works; determination of eli-
gibility of project by Administrator

Subject to the conditions of this section and
to such terms and conditions as the Adminis-
trator determines to be necessary to carry out
the purposes of this subchapter, the Adminis-
trator is authorized to guarantee, and to make
commitments to guarantee, the principal and
interest (including interest accruing between
the date of default and the date of the payment
in full of the guarantee) of any loan, obligation,

or participation therein of any State, municipal-
ity, or intermunicipal or interstate agency is-
sued directly and exclusively to the Federal Fi-
nancing Bank to finance that part of the cost of
any grant-eligible project for the construction
of publicly owned treatment works not paid for
with Federal financial assistance under this sub-
chapter (other than this section), which project
the Administrator has determined to be eligible
for such financial assistance under this sub-
chapter, including, but not limited to, projects
eligible for reimbursement under section 1286 of
this title.

(b) Conditions for issuance
No guarantee, or commitment to make a guar-

antee, may be made pursuant to this section—
(1) unless the Administrator certifies that

the issuing body is unable to obtain on reason-
able terms sufficient credit to finance its ac-
tual needs without such guarantee; and

(2) unless the Administrator determines that
there is a reasonable assurance of repayment
of the loan, obligation, or participation there-
in.

A determination of whether financing is avail-
able at reasonable rates shall be made by the
Secretary of the Treasury with relationship to
the current average yield on outstanding mar-
ketable obligations of municipalities of com-
parable maturity.

(c) Fees for application investigation and issu-
ance of commitment guarantee

The Administrator is authorized to charge
reasonable fees for the investigation of an appli-
cation for a guarantee and for the issuance of a
commitment to make a guarantee.

(d) Commitment for repayment
The Administrator, in determining whether

there is a reasonable assurance of repayment,
may require a commitment which would apply
to such repayment. Such commitment may in-
clude, but not be limited to, any funds received
by such grantee from the amounts appropriated
under section 1286 of this title.

(June 30, 1948, ch. 758, title II, § 213, as added
Pub. L. 94–558, Oct. 19, 1976, 90 Stat. 2639; amend-
ed Pub. L. 96–483, § 2(e), Oct. 21, 1980, 94 Stat.
2361.)

AMENDMENTS

1980—Subsec. (d). Pub. L. 96–483 struck out ‘‘(1) all or
any portion of the funds retained by such grantee under
section 1284(b)(3) of this title, and (2)’’ after ‘‘limited
to’’.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96–483 effective Dec. 27, 1977,
see section 2(g) of Pub. L. 96–483, set out as a note under
section 1281 of this title.

§ 1293a. Contained spoil disposal facilities

(a) Construction, operation, and maintenance;
period; conditions; requirements

The Secretary of the Army, acting through
the Chief of Engineers, is authorized to con-
struct, operate, and maintain, subject to the
provisions of subsection (c) of this section, con-
tained spoil disposal facilities of sufficient ca-
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pacity for a period not to exceed ten years, to
meet the requirements of this section. Before es-
tablishing each such facility, the Secretary of
the Army shall obtain the concurrence of appro-
priate local governments and shall consider the
views and recommendations of the Adminis-
trator of the Environmental Protection Agency
and shall comply with requirements of section
1171 of this title, and of the National Environ-
mental Policy Act of 1969 [42 U.S.C. 4321 et seq.].
Section 401 of this title shall not apply to any
facility authorized by this section.
(b) Time for establishment; consideration of area

needs; requirements
The Secretary of the Army, acting through

the Chief of Engineers, shall establish the con-
tained spoil disposal facilities authorized in sub-
section (a) of this section at the earliest prac-
ticable date, taking into consideration the views
and recommendations of the Administrator of
the Environmental Protection Agency as to
those areas which, in the Administrator’s judg-
ment, are most urgently in need of such facili-
ties and pursuant to the requirements of the Na-
tional Environmental Policy Act of 1969 [42
U.S.C. 4321 et seq.] and the Federal Water Pollu-
tion Control Act [33 U.S.C. 1251 et seq.].
(c) Written agreement requirement; terms of

agreement
Prior to construction of any such facility, the

appropriate State or States, interstate agency,
municipality, or other appropriate political sub-
division of the State shall agree in writing to (1)
furnish all lands, easements, and rights-of-way
necessary for the construction, operation, and
maintenance of the facility; (2) contribute to the
United States 25 per centum of the construction
costs, such amount to be payable either in cash
prior to construction, in installments during
construction, or in installments, with interest
at a rate to be determined by the Secretary of
the Treasury, as of the beginning of the fiscal
year in which construction is initiated, on the
basis of the computed average interest rate pay-
able by the Treasury upon its outstanding mar-
ketable public obligations, which are neither
due or callable for redemption for fifteen years
from date of issue; (3) hold and save the United
States free from damages due to construction,
operation, and maintenance of the facility; and
(4) except as provided in subsection (f) of this
section, maintain the facility after completion
of its use for disposal purposes in a manner sat-
isfactory to the Secretary of the Army.
(d) Waiver of construction costs contribution

from non-Federal interests; findings of par-
ticipation in waste treatment facilities for
general geographical area and compliance
with water quality standards; waiver of pay-
ments in event of written agreement before
occurrence of findings

The requirement for appropriate non-Federal
interest or interests to furnish an agreement to
contribute 25 per centum of the construction
costs as set forth in subsection (c) of this sec-
tion shall be waived by the Secretary of the
Army upon a finding by the Administrator of
the Environmental Protection Agency that for
the area to which such construction applies, the

State or States involved, interstate agency, mu-
nicipality, and other appropriate political sub-
division of the State and industrial concerns are
participating in and in compliance with an ap-
proved plan for the general geographical area of
the dredging activity for construction, modifica-
tion, expansion, or rehabilitation of waste treat-
ment facilities and the Administrator has found
that applicable water quality standards are not
being violated. In the event such findings occur
after the appropriate non-Federal interest or in-
terests have entered into the agreement re-
quired by subsection (c) of this section, any pay-
ments due after the date of such findings as part
of the required local contribution of 25 per cen-
tum of the construction costs shall be waived by
the Secretary of the Army.
(e) Federal payment of costs for disposal of

dredged spoil from project
Notwithstanding any other provision of law,

all costs of disposal of dredged spoil from the
project for the Great Lakes connecting chan-
nels, Michigan, shall be borne by the United
States.
(f) Title to lands, easements, and rights-of-way;

retention by non-Federal interests; convey-
ance of facilities; agreement of transferee

The participating non-Federal interest or in-
terests shall retain title to all lands, easements,
and rights-of-way furnished by it pursuant to
subsection (c) of this section. A spoil disposal fa-
cility owned by a non-Federal interest or inter-
ests may be conveyed to another party only
after completion of the facility’s use for disposal
purposes and after the transferee agrees in writ-
ing to use or maintain the facility in a manner
which the Secretary of the Army determines to
be satisfactory.
(g) Federal licenses or permits; charges; remis-

sion of charge
Any spoil disposal facilities constructed under

the provisions of this section shall be made
available to Federal licensees or permittees
upon payment of an appropriate charge for such
use. Twenty-five per centum of such charge
shall be remitted to the participating non-Fed-
eral interest or interests except for those ex-
cused from contributing to the construction
costs under subsections (d) and (e) of this sec-
tion.
(h) Provisions applicable to Great Lakes and

their connecting channels
This section, other than subsection (i), shall

be applicable only to the Great Lakes and their
connecting channels.
(i) Research, study, and experimentation pro-

gram relating to dredged spoil extended to
navigable waters, etc.; cooperative program;
scope of program; utilization of facilities and
personnel of Federal agency

The Chief of Engineers, under the direction of
the Secretary of the Army, is hereby authorized
to extend to all navigable waters, connecting
channels, tributary streams, other waters of the
United States and waters contiguous to the
United States, a comprehensive program of re-
search, study, and experimentation relating to
dredged spoil. This program shall be carried out
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in cooperation with other Federal and State
agencies, and shall include, but not be limited
to, investigations on the characteristics of
dredged spoil, and alternative methods of its dis-
posal. To the extent that such study shall in-
clude the effects of such dredge spoil on water
quality, the facilities and personnel of the Envi-
ronmental Protection Agency shall be utilized.

(j) Period for depositing dredged materials
The Secretary of the Army, acting through

the Chief of Engineers, is authorized to continue
to deposit dredged materials into a contained
spoil disposal facility constructed under this
section until the Secretary determines that
such facility is no longer needed for such pur-
pose or that such facility is completely full.

(k) Study and monitoring program
(1) Study

The Secretary of the Army, acting through
the Chief of Engineers, shall conduct a study
of the materials disposed of in contained spoil
disposal facilities constructed under this sec-
tion for the purpose of determining whether or
not toxic pollutants are present in such facili-
ties and for the purpose of determining the
concentration levels of each of such pollutants
in such facilities.

(2) Report
Not later than 1 year after November 17,

1988, the Secretary shall transmit to Congress
a report on the results of the study conducted
under paragraph (1).

(3) Inspection and monitoring program
The Secretary shall conduct a program to

inspect and monitor contained spoil disposal
facilities constructed under this section for
the purpose of determining whether or not
toxic pollutants are leaking from such facili-
ties.

(4) Toxic pollutant defined
For purposes of this subsection, the term

‘‘toxic pollutant’’ means those toxic pollut-
ants referred to in section 1311(b)(2)(C) and
1311(b)(2)(D) of this title and such other pollut-
ants as the Secretary, in consultation with the
Administrator of the Environmental Protec-
tion Agency, determines are appropriate based
on their effects on human health and the envi-
ronment.

(Pub. L. 91–611, title I, § 123, Dec. 31, 1970, 84 Stat.
1823; Pub. L. 93–251, title I, § 23, Mar. 7, 1974, 88
Stat. 20; Pub. L. 100–676, § 24, Nov. 17, 1988, 102
Stat. 4027.)

REFERENCES IN TEXT

Section 1171 of this title, referred to in subsec. (a),
was omitted as superseded.

The National Environmental Policy Act of 1969, re-
ferred to in subsecs. (a) and (b), is Pub. L. 91–190, Jan.
1, 1970, 83 Stat. 852, as amended, which is classified gen-
erally to chapter 55 (§ 4321 et seq.) of Title 42, The Pub-
lic Health and Welfare. For complete classification of
this Act to the Code, see Short Title note set out under
section 4321 of Title 42 and Tables.

The Federal Water Pollution Control Act, referred to
in subsec. (b), is act June 30, 1948, ch. 758, as amended
generally by Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 816,
which is classified generally to this chapter (§ 1251 et

seq.). For complete classification of this Act to the
Code, see Short Title note set out under section 1251 of
this title and Tables.

CODIFICATION

Section was formerly classified to section 1165a of
this title.

Section was not enacted as a part of the Federal
Water Pollution Control Act which comprises this
chapter.

AMENDMENTS

1988—Subsec. (j). Pub. L. 100–676, § 24(a), added subsec.
(j).

Subsec. (k). Pub. L. 100–676, § 24(b), added subsec. (k).
1974—Subsec. (d). Pub. L. 93–251 inserted provision for

waiver of payments in event of a written agreement be-
fore occurrence of findings.

GREAT LAKES CONFINED DISPOSAL FACILITIES

Pub. L. 104–303, title V, § 513, Oct. 12, 1996, 110 Stat.
3762, provided that:

‘‘(a) ASSESSMENT.—Pursuant to the responsibilities of
the Secretary under section 123 of the River and Harbor
Act of 1970 (33 U.S.C. 1293a), the Secretary shall con-
duct an assessment of the general conditions of con-
fined disposal facilities in the Great Lakes.

‘‘(b) REPORT.—Not later than 3 years after the date of
the enactment of this Act [Oct. 12, 1996], the Secretary
shall transmit to Congress a report on the results of
the assessment conducted under subsection (a), includ-
ing the following:

‘‘(1) A description of the cumulative effects of con-
fined disposal facilities in the Great Lakes.

‘‘(2) Recommendations for specific remediation ac-
tions for each confined disposal facility in the Great
Lakes.

‘‘(3) An evaluation of, and recommendations for,
confined disposal facility management practices and
technologies to conserve capacity at such facilities
and to minimize adverse environmental effects at
such facilities throughout the Great Lakes system.’’

§ 1294. Public information and education on recy-
cling and reuse of wastewater, use of land
treatment, and reduction of wastewater vol-
ume

The Administrator shall develop and operate
within one year of December 27, 1977, a continu-
ing program of public information and education
on recycling and reuse of wastewater (including
sludge), the use of land treatment, and methods
for the reduction of wastewater volume.

(June 30, 1948, ch. 758, title II, § 214, as added
Pub. L. 95–217, § 38, Dec. 27, 1977, 91 Stat. 1581.)

§ 1295. Requirements for American materials

Notwithstanding any other provision of law,
no grant for which application is made after
February 1, 1978, shall be made under this sub-
chapter for any treatment works unless only
such unmanufactured articles, materials, and
supplies as have been mined or produced in the
United States, and only such manufactured arti-
cles, materials, and supplies as have been manu-
factured in the United States, substantially all
from articles, materials, or supplies mined, pro-
duced, or manufactured, as the case may be, in
the United States will be used in such treatment
works. This section shall not apply in any case
where the Administrator determines, based upon
those factors the Administrator deems relevant,
including the available resources of the agency,
it to be inconsistent with the public interest (in-
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cluding multilateral government procurement
agreements) or the cost to be unreasonable, or if
articles, materials, or supplies of the class or
kind to be used or the articles, materials, or
supplies from which they are manufactured are
not mined, produced, or manufactured, as the
case may be, in the United States in sufficient
and reasonably available commercial quantities
and of a satisfactory quality.

(June 30, 1948, ch. 758, title II, § 215, as added
Pub. L. 95–217, § 39, Dec. 27, 1977, 91 Stat. 1581.)

§ 1296. Determination of priority of projects

Notwithstanding any other provision of this
chapter, the determination of the priority to be
given each category of projects for construction
of publicly owned treatment works within each
State shall be made solely by that State, except
that if the Administrator, after a public hear-
ing, determines that a specific project will not
result in compliance with the enforceable re-
quirements of this chapter, such project shall be
removed from the State’s priority list and such
State shall submit a revised priority list. These
categories shall include, but not be limited to
(A) secondary treatment, (B) more stringent
treatment, (C) infiltration-in-flow correction,
(D) major sewer system rehabilitation, (E) new
collector sewers and appurtenances, (F) new
interceptors and appurtenances, and (G) correc-
tion of combined sewer overflows. Not less than
25 per centum of funds allocated to a State in
any fiscal year under this subchapter for con-
struction of publicly owned treatment works in
such State shall be obligated for those types of
projects referred to in clauses (D), (E), (F), and
(G) of this section, if such projects are on such
State’s priority list for that year and are other-
wise eligible for funding in that fiscal year. It is
the policy of Congress that projects for waste-
water treatment and management undertaken
with Federal financial assistance under this
chapter by any State, municipality, or inter-
municipal or interstate agency shall be projects
which, in the estimation of the State, are de-
signed to achieve optimum water quality man-
agement, consistent with the public health and
water quality goals and requirements of this
chapter.

(June 30, 1948, ch. 758, title II, § 216, as added
Pub. L. 95–217, § 40, Dec. 27, 1977, 91 Stat. 1582;
amended Pub. L. 97–117, § 18, Dec. 29, 1981, 95
Stat. 1630.)

AMENDMENTS

1981—Pub. L. 97–117 inserted provision that it is the
policy of Congress that projects for wastewater treat-
ment and management undertaken with Federal finan-
cial assistance under this chapter by any State, mu-
nicipality, or intermunicipal or interstate agency be
projects which, in the estimation of the State, are de-
signed to achieve optimum water quality management,
consistent with the public health and water quality
goals and requirements of this chapter.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1377, 1383, 1386
of this title.

§ 1297. Guidelines for cost-effectiveness analysis

Any guidelines for cost-effectiveness analysis
published by the Administrator under this sub-

chapter shall provide for the identification and
selection of cost effective alternatives to com-
ply with the objectives and goals of this chapter
and sections 1281(b), 1281(d), 1281(g)(2)(A), and
1311(b)(2)(B) of this title.

(June 30, 1948, ch. 758, title II, § 217, as added
Pub. L. 95–217, § 41, Dec. 27, 1977, 91 Stat. 1582.)

§ 1298. Cost effectiveness

(a) Congressional statement of policy
It is the policy of Congress that a project for

waste treatment and management undertaken
with Federal financial assistance under this
chapter by any State, municipality, or inter-
municipal or interstate agency shall be consid-
ered as an overall waste treatment system for
waste treatment and management, and shall be
that system which constitutes the most eco-
nomical and cost-effective combination of de-
vices and systems used in the storage, treat-
ment, recycling, and reclamation of municipal
sewage or industrial wastes of a liquid nature to
implement section 1281 of this title, or necessary
to recycle or reuse water at the most economi-
cal cost over the estimated life of the works, in-
cluding intercepting sewers, outfall sewers, sew-
age collection systems, pumping power, and
other equipment, and their appurtenances; ex-
tension, improvements, remodeling, additions,
and alterations thereof; elements essential to
provide a reliable recycled supply such as stand-
by treatment units and clear well facilities; and
any works, including site acquisition of the land
that will be an integral part of the treatment
process (including land use for the storage of
treated wastewater in land treatment systems
prior to land application) or which is used for ul-
timate disposal of residues resulting from such
treatment; water efficiency measures and de-
vices; and any other method or system for pre-
venting, abating, reducing, storing, treating,
separating, or disposing of municipal waste, in-
cluding storm water runoff, or industrial waste,
including waste in combined storm water and
sanitary sewer systems; to meet the require-
ments of this chapter.
(b) Determination by Administrator as pre-

requisite to approval of grant
In accordance with the policy set forth in sub-

section (a) of this section, before the Adminis-
trator approves any grant to any State, munici-
pality, or intermunicipal or interstate agency
for the erection, building, acquisition, alter-
ation, remodeling, improvement, or extension of
any treatment works the Administrator shall
determine that the facilities plan of which such
treatment works are a part constitutes the most
economical and cost-effective combination of
treatment works over the life of the project to
meet the requirements of this chapter, includ-
ing, but not limited to, consideration of con-
struction costs, operation, maintenance, and re-
placement costs.
(c) Value engineering review

In furtherance of the policy set forth in sub-
section (a) of this section, the Administrator
shall require value engineering review in con-
nection with any treatment works, prior to ap-
proval of any grant for the erection, building,
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acquisition, alteration, remodeling, improve-
ment, or extension of such treatment works, in
any case in which the cost of such erection,
building, acquisition, alteration, remodeling,
improvement, or extension is projected to be in
excess of $10,000,000. For purposes of this sub-
section, the term ‘‘value engineering review’’
means a specialized cost control technique
which uses a systematic and creative approach
to identify and to focus on unnecessarily high
cost in a project in order to arrive at a cost sav-
ing without sacrificing the reliability or effi-
ciency of the project.
(d) Projects affected

This section applies to projects for waste
treatment and management for which no treat-
ment works including a facilities plan for such
project have received Federal financial assist-
ance for the preparation of construction plans
and specifications under this chapter before De-
cember 29, 1981.

(June 30, 1948, ch. 758, title II, § 218, as added
Pub. L. 97–117, § 19, Dec. 29, 1981, 95 Stat. 1630.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1382 of this title.

§ 1299. State certification of projects

Whenever the Governor of a State which has
been delegated sufficient authority to admin-
ister the construction grant program under this
subchapter in that State certifies to the Admin-
istrator that a grant application meets applica-
ble requirements of Federal and State law for
assistance under this subchapter, the Adminis-
trator shall approve or disapprove such applica-
tion within 45 days of the date of receipt of such
application. If the Administrator does not ap-
prove or disapprove such application within 45
days of receipt, the application shall be deemed
approved. If the Administrator disapproves such
application the Administrator shall state in
writing the reasons for such disapproval. Any
grant approved or deemed approved under this
section shall be subject to amounts provided in
appropriation Acts.

(June 30, 1948, ch. 758, title II, § 219, as added
Pub. L. 97–117, § 20, Dec. 29, 1981, 95 Stat. 1631.)

§ 1300. Pilot program for alternative water
source projects

(a) Policy
Nothing in this section shall be construed to

affect the application of section 1251(g) of this
title and all of the provisions of this section
shall be carried out in accordance with the pro-
visions of section 1251(g) of this title.
(b) In general

The Administrator may establish a pilot pro-
gram to make grants to State, interstate, and
intrastate water resource development agencies
(including water management districts and
water supply authorities), local government
agencies, private utilities, and nonprofit entities
for alternative water source projects to meet
critical water supply needs.
(c) Eligible entity

The Administrator may make grants under
this section to an entity only if the entity has

authority under State law to develop or provide
water for municipal, industrial, and agricultural
uses in an area of the State that is experiencing
critical water supply needs.

(d) Selection of projects
(1) Limitation

A project that has received funds under the
reclamation and reuse program conducted
under the Reclamation Projects Authorization
and Adjustment Act of 1992 (43 U.S.C. 390h et
seq.) shall not be eligible for grant assistance
under this section.

(2) Additional consideration
In making grants under this section, the Ad-

ministrator shall consider whether the project
is located within the boundaries of a State or
area referred to in section 391 of title 43, and
within the geographic scope of the reclama-
tion and reuse program conducted under the
Reclamation Projects Authorization and Ad-
justment Act of 1992 (43 U.S.C. 390h et seq.).

(3) Geographical distribution
Alternative water source projects selected

by the Administrator under this section shall
reflect a variety of geographical and environ-
mental conditions.

(e) Committee resolution procedure
(1) In general

No appropriation shall be made for any al-
ternative water source project under this sec-
tion, the total Federal cost of which exceeds
$3,000,000, if such project has not been ap-
proved by a resolution adopted by the Com-
mittee on Transportation and Infrastructure
of the House of Representatives or the Com-
mittee on Environment and Public Works of
the Senate.

(2) Requirements for securing consideration
For purposes of securing consideration of ap-

proval under paragraph (1), the Administrator
shall provide to a committee referred to in
paragraph (1) such information as the commit-
tee requests and the non-Federal sponsor shall
provide to the committee information on the
costs and relative needs for the alternative
water source project.

(f) Uses of grants
Amounts from grants received under this sec-

tion may be used for engineering, design, con-
struction, and final testing of alternative water
source projects designed to meet critical water
supply needs. Such amounts may not be used for
planning, feasibility studies or for operation,
maintenance, replacement, repair, or rehabilita-
tion.

(g) Cost sharing
The Federal share of the eligible costs of an

alternative water source project carried out
using assistance made available under this sec-
tion shall not exceed 50 percent.

(h) Reports
On or before September 30, 2004, the Adminis-

trator shall transmit to Congress a report on the
results of the pilot program established under
this section, including progress made toward
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meeting the critical water supply needs of the
participants in the pilot program.
(i) Definitions

In this section, the following definitions
apply:

(1) Alternative water source project
The term ‘‘alternative water source project’’

means a project designed to provide munici-
pal, industrial, and agricultural water supplies
in an environmentally sustainable manner by
conserving, managing, reclaiming, or reusing
water or wastewater or by treating waste-
water. Such term does not include water treat-
ment or distribution facilities.
(2) Critical water supply needs

The term ‘‘critical water supply needs’’
means existing or reasonably anticipated fu-
ture water supply needs that cannot be met by
existing water supplies, as identified in a com-
prehensive statewide or regional water supply
plan or assessment projected over a planning
period of at least 20 years.

(j) Authorization of appropriations
There is authorized to be appropriated to

carry out this section a total of $75,000,000 for
fiscal years 2002 through 2004. Such sums shall
remain available until expended.

(June 30, 1948, ch. 758, title II, § 220, as added
Pub. L. 106–457, title VI, § 602, Nov. 7, 2000, 114
Stat. 1975.)

REFERENCES IN TEXT

The Reclamation Projects Authorization and Adjust-
ment Act of 1992, referred to in subsec. (d)(1), (2), is
Pub. L. 102–575, Oct. 30, 1992, 106 Stat. 4600, as amended.
Provisions relating to the reclamation and reuse pro-
gram are classified generally to section 390h et seq. of
Title 43, Public Lands. For complete classification of
this Act to the Code, see Short Title of 1992 Amend-
ment note set out under section 371 of Title 43 and
Tables.

§ 1301. Sewer overflow control grants

(a) In general
In any fiscal year in which the Administrator

has available for obligation at least $1,350,000,000
for the purposes of section 1381 of this title—

(1) the Administrator may make grants to
States for the purpose of providing grants to a
municipality or municipal entity for planning,
design, and construction of treatment works
to intercept, transport, control, or treat mu-
nicipal combined sewer overflows and sanitary
sewer overflows; and

(2) subject to subsection (g) of this section,
the Administrator may make a direct grant to
a municipality or municipal entity for the
purposes described in paragraph (1).

(b) Prioritization
In selecting from among municipalities apply-

ing for grants under subsection (a) of this sec-
tion, a State or the Administrator shall give pri-
ority to an applicant that—

(1) is a municipality that is a financially dis-
tressed community under subsection (c) of this
section;

(2) has implemented or is complying with an
implementation schedule for the nine mini-

mum controls specified in the CSO control pol-
icy referred to in section 1342(q)(1) of this title
and has begun implementing a long-term mu-
nicipal combined sewer overflow control plan
or a separate sanitary sewer overflow control
plan;

(3) is requesting a grant for a project that is
on a State’s intended use plan pursuant to sec-
tion 1386(c) of this title; or

(4) is an Alaska Native Village.
(c) Financially distressed community

(1) Definition
In subsection (b) of this section, the term

‘‘financially distressed community’’ means a
community that meets affordability criteria
established by the State in which the commu-
nity is located, if such criteria are developed
after public review and comment.
(2) Consideration of impact on water and

sewer rates
In determining if a community is a dis-

tressed community for the purposes of sub-
section (b) of this section, the State shall con-
sider, among other factors, the extent to
which the rate of growth of a community’s tax
base has been historically slow such that im-
plementing a plan described in subsection
(b)(2) of this section would result in a signifi-
cant increase in any water or sewer rate
charged by the community’s publicly owned
wastewater treatment facility.
(3) Information to assist States

The Administrator may publish information
to assist States in establishing affordability
criteria under paragraph (1).

(d) Cost-sharing
The Federal share of the cost of activities car-

ried out using amounts from a grant made under
subsection (a) of this section shall be not less
than 55 percent of the cost. The non-Federal
share of the cost may include, in any amount,
public and private funds and in-kind services,
and may include, notwithstanding section
1383(h) of this title, financial assistance, includ-
ing loans, from a State water pollution control
revolving fund.
(e) Administrative reporting requirements

If a project receives grant assistance under
subsection (a) of this section and loan assistance
from a State water pollution control revolving
fund and the loan assistance is for 15 percent or
more of the cost of the project, the project may
be administered in accordance with State water
pollution control revolving fund administrative
reporting requirements for the purposes of
streamlining such requirements.
(f) Authorization of appropriations

There is authorized to be appropriated to
carry out this section $750,000,000 for each of fis-
cal years 2002 and 2003. Such sums shall remain
available until expended.
(g) Allocation of funds

(1) Fiscal year 2002
Subject to subsection (h) of this section, the

Administrator shall use the amounts appro-
priated to carry out this section for fiscal year
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1 See References in Text note below.

2002 for making grants to municipalities and
municipal entities under subsection (a)(2) of
this section, in accordance with the criteria
set forth in subsection (b) of this section.
(2) Fiscal year 2003

Subject to subsection (h) of this section, the
Administrator shall use the amounts appro-
priated to carry out this section for fiscal year
2003 as follows:

(A) Not to exceed $250,000,000 for making
grants to municipalities and municipal enti-
ties under subsection (a)(2) of this section, in
accordance with the criteria set forth in sub-
section (b) of this section.

(B) All remaining amounts for making
grants to States under subsection (a)(1) of
this section, in accordance with a formula to
be established by the Administrator, after
providing notice and an opportunity for pub-
lic comment, that allocates to each State a
proportional share of such amounts based on
the total needs of the State for municipal
combined sewer overflow controls and sani-
tary sewer overflow controls identified in
the most recent survey conducted pursuant
to section 1375(b)(1) 1 of this title.

(h) Administrative expenses
Of the amounts appropriated to carry out this

section for each fiscal year—
(1) the Administrator may retain an amount

not to exceed 1 percent for the reasonable and
necessary costs of administering this section;
and

(2) the Administrator, or a State, may retain
an amount not to exceed 4 percent of any
grant made to a municipality or municipal en-
tity under subsection (a) of this section, for
the reasonable and necessary costs of admin-
istering the grant.

(i) Reports
Not later than December 31, 2003, and periodi-

cally thereafter, the Administrator shall trans-
mit to Congress a report containing rec-
ommended funding levels for grants under this
section. The recommended funding levels shall
be sufficient to ensure the continued expeditious
implementation of municipal combined sewer
overflow and sanitary sewer overflow controls
nationwide.

(June 30, 1948, ch. 758, title II, § 221, as added
Pub. L. 106–554, § 1(a)(4) [div. B, title I, § 112(c)],
Dec. 21, 2000, 114 Stat. 2763, 2763A–225.)

REFERENCES IN TEXT

Section 1375 of this title, referred to in subsec.
(g)(2)(B), was amended by Pub. L. 105–362, title V,
§ 501(d)(1), Nov. 10, 1998, 112 Stat. 3283, and, as so amend-
ed, no longer contains subsections.

INFORMATION ON CSOS AND SSOS

Pub. L. 106–554, § 1(a)(4) [div. B, title I, § 112(d)], Dec.
21, 2000, 114 Stat. 2763, 2763A–227, provided that:

‘‘(1) REPORT TO CONGRESS.—Not later than 3 years
after the date of enactment of this Act [Dec. 21, 2000],
the Administrator of the Environmental Protection
Agency shall transmit to Congress a report summariz-
ing—

‘‘(A) the extent of the human health and environ-
mental impacts caused by municipal combined sewer

overflows and sanitary sewer overflows, including the
location of discharges causing such impacts, the vol-
ume of pollutants discharged, and the constituents
discharged;

‘‘(B) the resources spent by municipalities to ad-
dress these impacts; and

‘‘(C) an evaluation of the technologies used by mu-
nicipalities to address these impacts.
‘‘(2) TECHNOLOGY CLEARINGHOUSE.—After transmitting

a report under paragraph (1), the Administrator shall
maintain a clearinghouse of cost-effective and efficient
technologies for addressing human health and environ-
mental impacts due to municipal combined sewer over-
flows and sanitary sewer overflows.’’

SUBCHAPTER III—STANDARDS AND
ENFORCEMENT

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in sections 1386, 2803 of
this title.

§ 1311. Effluent limitations

(a) Illegality of pollutant discharges except in
compliance with law

Except as in compliance with this section and
sections 1312, 1316, 1317, 1328, 1342, and 1344 of
this title, the discharge of any pollutant by any
person shall be unlawful.
(b) Timetable for achievement of objectives

In order to carry out the objective of this
chapter there shall be achieved—

(1)(A) not later than July 1, 1977, effluent
limitations for point sources, other than pub-
licly owned treatment works, (i) which shall
require the application of the best practicable
control technology currently available as de-
fined by the Administrator pursuant to sec-
tion 1314(b) of this title, or (ii) in the case of
a discharge into a publicly owned treatment
works which meets the requirements of sub-
paragraph (B) of this paragraph, which shall
require compliance with any applicable pre-
treatment requirements and any requirements
under section 1317 of this title; and

(B) for publicly owned treatment works in
existence on July 1, 1977, or approved pursuant
to section 1283 of this title prior to June 30,
1974 (for which construction must be com-
pleted within four years of approval), effluent
limitations based upon secondary treatment
as defined by the Administrator pursuant to
section 1314(d)(1) of this title; or,

(C) not later than July 1, 1977, any more
stringent limitation, including those nec-
essary to meet water quality standards, treat-
ment standards, or schedules of compliance,
established pursuant to any State law or regu-
lations (under authority preserved by section
1370 of this title) or any other Federal law or
regulation, or required to implement any ap-
plicable water quality standard established
pursuant to this chapter.

(2)(A) for pollutants identified in subpara-
graphs (C), (D), and (F) of this paragraph, ef-
fluent limitations for categories and classes of
point sources, other than publicly owned
treatment works, which (i) shall require appli-
cation of the best available technology eco-
nomically achievable for such category or
class, which will result in reasonable further
progress toward the national goal of eliminat-
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ing the discharge of all pollutants, as deter-
mined in accordance with regulations issued
by the Administrator pursuant to section
1314(b)(2) of this title, which such effluent lim-
itations shall require the elimination of dis-
charges of all pollutants if the Administrator
finds, on the basis of information available to
him (including information developed pursu-
ant to section 1325 of this title), that such
elimination is technologically and economi-
cally achievable for a category or class of
point sources as determined in accordance
with regulations issued by the Administrator
pursuant to section 1314(b)(2) of this title, or
(ii) in the case of the introduction of a pollut-
ant into a publicly owned treatment works
which meets the requirements of subparagraph
(B) of this paragraph, shall require compliance
with any applicable pretreatment require-
ments and any other requirement under sec-
tion 1317 of this title;

(B) Repealed. Pub. L. 97–117, § 21(b), Dec. 29,
1981, 95 Stat. 1632.

(C) with respect to all toxic pollutants re-
ferred to in table 1 of Committee Print Num-
bered 95–30 of the Committee on Public Works
and Transportation of the House of Represent-
atives compliance with effluent limitations in
accordance with subparagraph (A) of this para-
graph as expeditiously as practicable but in no
case later than three years after the date such
limitations are promulgated under section
1314(b) of this title, and in no case later than
March 31, 1989;

(D) for all toxic pollutants listed under para-
graph (1) of subsection (a) of section 1317 of
this title which are not referred to in subpara-
graph (C) of this paragraph compliance with
effluent limitations in accordance with sub-
paragraph (A) of this paragraph as expedi-
tiously as practicable, but in no case later
than three years after the date such limita-
tions are promulgated under section 1314(b) of
this title, and in no case later than March 31,
1989;

(E) as expeditiously as practicable but in no
case later than three years after the date such
limitations are promulgated under section
1314(b) of this title, and in no case later than
March 31, 1989, compliance with effluent limi-
tations for categories and classes of point
sources, other than publicly owned treatment
works, which in the case of pollutants identi-
fied pursuant to section 1314(a)(4) of this title
shall require application of the best conven-
tional pollutant control technology as deter-
mined in accordance with regulations issued
by the Administrator pursuant to section
1314(b)(4) of this title; and

(F) for all pollutants (other than those sub-
ject to subparagraphs (C), (D), or (E) of this
paragraph) compliance with effluent limita-
tions in accordance with subparagraph (A) of
this paragraph as expeditiously as practicable
but in no case later than 3 years after the date
such limitations are established, and in no
case later than March 31, 1989.

(3)(A) for effluent limitations under para-
graph (1)(A)(i) of this subsection promulgated
after January 1, 1982, and requiring a level of
control substantially greater or based on fun-

damentally different control technology than
under permits for an industrial category is-
sued before such date, compliance as expedi-
tiously as practicable but in no case later than
three years after the date such limitations are
promulgated under section 1314(b) of this title,
and in no case later than March 31, 1989; and

(B) for any effluent limitation in accordance
with paragraph (1)(A)(i), (2)(A)(i), or (2)(E) of
this subsection established only on the basis
of section 1342(a)(1) of this title in a permit is-
sued after February 4, 1987, compliance as ex-
peditiously as practicable but in no case later
than three years after the date such limita-
tions are established, and in no case later than
March 31, 1989.

(c) Modification of timetable
The Administrator may modify the require-

ments of subsection (b)(2)(A) of this section with
respect to any point source for which a permit
application is filed after July 1, 1977, upon a
showing by the owner or operator of such point
source satisfactory to the Administrator that
such modified requirements (1) will represent
the maximum use of technology within the eco-
nomic capability of the owner or operator; and
(2) will result in reasonable further progress to-
ward the elimination of the discharge of pollut-
ants.
(d) Review and revision of effluent limitations

Any effluent limitation required by paragraph
(2) of subsection (b) of this section shall be re-
viewed at least every five years and, if appro-
priate, revised pursuant to the procedure estab-
lished under such paragraph.
(e) All point discharge source application of ef-

fluent limitations
Effluent limitations established pursuant to

this section or section 1312 of this title shall be
applied to all point sources of discharge of pol-
lutants in accordance with the provisions of this
chapter.
(f) Illegality of discharge of radiological, chemi-

cal, or biological warfare agents, high-level
radioactive waste, or medical waste

Notwithstanding any other provisions of this
chapter it shall be unlawful to discharge any ra-
diological, chemical, or biological warfare
agent, any high-level radioactive waste, or any
medical waste, into the navigable waters.
(g) Modifications for certain nonconventional

pollutants
(1) General authority

The Administrator, with the concurrence of
the State, may modify the requirements of
subsection (b)(2)(A) of this section with re-
spect to the discharge from any point source
of ammonia, chlorine, color, iron, and total
phenols (4AAP) (when determined by the Ad-
ministrator to be a pollutant covered by sub-
section (b)(2)(F) of this section) and any other
pollutant which the Administrator lists under
paragraph (4) of this subsection.
(2) Requirements for granting modifications

A modification under this subsection shall
be granted only upon a showing by the owner
or operator of a point source satisfactory to
the Administrator that—
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(A) such modified requirements will result
at a minimum in compliance with the re-
quirements of subsection (b)(1)(A) or (C) of
this section, whichever is applicable;

(B) such modified requirements will not re-
sult in any additional requirements on any
other point or nonpoint source; and

(C) such modification will not interfere
with the attainment or maintenance of that
water quality which shall assure protection
of public water supplies, and the protection
and propagation of a balanced population of
shellfish, fish, and wildlife, and allow rec-
reational activities, in and on the water and
such modification will not result in the dis-
charge of pollutants in quantities which
may reasonably be anticipated to pose an
unacceptable risk to human health or the
environment because of bioaccumulation,
persistency in the environment, acute tox-
icity, chronic toxicity (including carcino-
genicity, mutagenicity or teratogenicity), or
synergistic propensities.

(3) Limitation on authority to apply for sub-
section (c) modification

If an owner or operator of a point source ap-
plies for a modification under this subsection
with respect to the discharge of any pollutant,
such owner or operator shall be eligible to
apply for modification under subsection (c) of
this section with respect to such pollutant
only during the same time period as he is eli-
gible to apply for a modification under this
subsection.
(4) Procedures for listing additional pollutants

(A) General authority
Upon petition of any person, the Adminis-

trator may add any pollutant to the list of
pollutants for which modification under this
section is authorized (except for pollutants
identified pursuant to section 1314(a)(4) of
this title, toxic pollutants subject to section
1317(a) of this title, and the thermal compo-
nent of discharges) in accordance with the
provisions of this paragraph.
(B) Requirements for listing

(i) Sufficient information
The person petitioning for listing of an

additional pollutant under this subsection
shall submit to the Administrator suffi-
cient information to make the determina-
tions required by this subparagraph.
(ii) Toxic criteria determination

The Administrator shall determine
whether or not the pollutant meets the
criteria for listing as a toxic pollutant
under section 1317(a) of this title.
(iii) Listing as toxic pollutant

If the Administrator determines that the
pollutant meets the criteria for listing as
a toxic pollutant under section 1317(a) of
this title, the Administrator shall list the
pollutant as a toxic pollutant under sec-
tion 1317(a) of this title.
(iv) Nonconventional criteria determina-

tion
If the Administrator determines that the

pollutant does not meet the criteria for

listing as a toxic pollutant under such sec-
tion and determines that adequate test
methods and sufficient data are available
to make the determinations required by
paragraph (2) of this subsection with re-
spect to the pollutant, the Administrator
shall add the pollutant to the list of pol-
lutants specified in paragraph (1) of this
subsection for which modifications are au-
thorized under this subsection.

(C) Requirements for filing of petitions
A petition for listing of a pollutant under

this paragraph—
(i) must be filed not later than 270 days

after the date of promulgation of an appli-
cable effluent guideline under section 1314
of this title;

(ii) may be filed before promulgation of
such guideline; and

(iii) may be filed with an application for
a modification under paragraph (1) with
respect to the discharge of such pollutant.

(D) Deadline for approval of petition
A decision to add a pollutant to the list of

pollutants for which modifications under
this subsection are authorized must be made
within 270 days after the date of promulga-
tion of an applicable effluent guideline under
section 1314 of this title.
(E) Burden of proof

The burden of proof for making the deter-
minations under subparagraph (B) shall be
on the petitioner.

(5) Removal of pollutants
The Administrator may remove any pollut-

ant from the list of pollutants for which modi-
fications are authorized under this subsection
if the Administrator determines that adequate
test methods and sufficient data are no longer
available for determining whether or not
modifications may be granted with respect to
such pollutant under paragraph (2) of this sub-
section.

(h) Modification of secondary treatment require-
ments

The Administrator, with the concurrence of
the State, may issue a permit under section 1342
of this title which modifies the requirements of
subsection (b)(1)(B) of this section with respect
to the discharge of any pollutant from a pub-
licly owned treatment works into marine wa-
ters, if the applicant demonstrates to the satis-
faction of the Administrator that—

(1) there is an applicable water quality
standard specific to the pollutant for which
the modification is requested, which has been
identified under section 1314(a)(6) of this title;

(2) the discharge of pollutants in accordance
with such modified requirements will not
interfere, alone or in combination with pollut-
ants from other sources, with the attainment
or maintenance of that water quality which
assures protection of public water supplies and
the protection and propagation of a balanced,
indigenous population of shellfish, fish, and
wildlife, and allows recreational activities, in
and on the water;

(3) the applicant has established a system
for monitoring the impact of such discharge
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on a representative sample of aquatic biota, to
the extent practicable, and the scope of such
monitoring is limited to include only those
scientific investigations which are necessary
to study the effects of the proposed discharge;

(4) such modified requirements will not re-
sult in any additional requirements on any
other point or nonpoint source;

(5) all applicable pretreatment requirements
for sources introducing waste into such treat-
ment works will be enforced;

(6) in the case of any treatment works serv-
ing a population of 50,000 or more, with respect
to any toxic pollutant introduced into such
works by an industrial discharger for which
pollutant there is no applicable pretreatment
requirement in effect, sources introducing
waste into such works are in compliance with
all applicable pretreatment requirements, the
applicant will enforce such requirements, and
the applicant has in effect a pretreatment pro-
gram which, in combination with the treat-
ment of discharges from such works, removes
the same amount of such pollutant as would
be removed if such works were to apply sec-
ondary treatment to discharges and if such
works had no pretreatment program with re-
spect to such pollutant;

(7) to the extent practicable, the applicant
has established a schedule of activities de-
signed to eliminate the entrance of toxic pol-
lutants from nonindustrial sources into such
treatment works;

(8) there will be no new or substantially in-
creased discharges from the point source of
the pollutant to which the modification ap-
plies above that volume of discharge specified
in the permit;

(9) the applicant at the time such modifica-
tion becomes effective will be discharging ef-
fluent which has received at least primary or
equivalent treatment and which meets the cri-
teria established under section 1314(a)(1) of
this title after initial mixing in the waters
surrounding or adjacent to the point at which
such effluent is discharged.

For the purposes of this subsection the phrase
‘‘the discharge of any pollutant into marine wa-
ters’’ refers to a discharge into deep waters of
the territorial sea or the waters of the contig-
uous zone, or into saline estuarine waters where
there is strong tidal movement and other hydro-
logical and geological characteristics which the
Administrator determines necessary to allow
compliance with paragraph (2) of this sub-
section, and section 1251(a)(2) of this title. For
the purposes of paragraph (9), ‘‘primary or
equivalent treatment’’ means treatment by
screening, sedimentation, and skimming ade-
quate to remove at least 30 percent of the bio-
logical oxygen demanding material and of the
suspended solids in the treatment works influ-
ent, and disinfection, where appropriate. A mu-
nicipality which applies secondary treatment
shall be eligible to receive a permit pursuant to
this subsection which modifies the requirements
of subsection (b)(1)(B) of this section with re-
spect to the discharge of any pollutant from any
treatment works owned by such municipality
into marine waters. No permit issued under this
subsection shall authorize the discharge of sew-

age sludge into marine waters. In order for a
permit to be issued under this subsection for the
discharge of a pollutant into marine waters,
such marine waters must exhibit characteristics
assuring that water providing dilution does not
contain significant amounts of previously dis-
charged effluent from such treatment works. No
permit issued under this subsection shall au-
thorize the discharge of any pollutant into sa-
line estuarine waters which at the time of appli-
cation do not support a balanced indigenous
population of shellfish, fish and wildlife, or
allow recreation in and on the waters or which
exhibit ambient water quality below applicable
water quality standards adopted for the protec-
tion of public water supplies, shellfish, fish and
wildlife or recreational activities or such other
standards necessary to assure support and pro-
tection of such uses. The prohibition contained
in the preceding sentence shall apply without
regard to the presence or absence of a causal re-
lationship between such characteristics and the
applicant’s current or proposed discharge. Not-
withstanding any other provisions of this sub-
section, no permit may be issued under this sub-
section for discharge of a pollutant into the New
York Bight Apex consisting of the ocean waters
of the Atlantic Ocean westward of 73 degrees 30
minutes west longitude and northward of 40 de-
grees 10 minutes north latitude.
(i) Municipal time extensions

(1) Where construction is required in order for
a planned or existing publicly owned treatment
works to achieve limitations under subsection
(b)(1)(B) or (b)(1)(C) of this section, but (A) con-
struction cannot be completed within the time
required in such subsection, or (B) the United
States has failed to make financial assistance
under this chapter available in time to achieve
such limitations by the time specified in such
subsection, the owner or operator of such treat-
ment works may request the Administrator (or
if appropriate the State) to issue a permit pur-
suant to section 1342 of this title or to modify a
permit issued pursuant to that section to extend
such time for compliance. Any such request
shall be filed with the Administrator (or if ap-
propriate the State) within 180 days after Feb-
ruary 4, 1987. The Administrator (or if appro-
priate the State) may grant such request and
issue or modify such a permit, which shall con-
tain a schedule of compliance for the publicly
owned treatment works based on the earliest
date by which such financial assistance will be
available from the United States and construc-
tion can be completed, but in no event later
than July 1, 1988, and shall contain such other
terms and conditions, including those necessary
to carry out subsections (b) through (g) of sec-
tion 1281 of this title, section 1317 of this title,
and such interim effluent limitations applicable
to that treatment works as the Administrator
determines are necessary to carry out the provi-
sions of this chapter.

(2)(A) Where a point source (other than a pub-
licly owned treatment works) will not achieve
the requirements of subsections (b)(1)(A) and
(b)(1)(C) of this section and—

(i) if a permit issued prior to July 1, 1977, to
such point source is based upon a discharge
into a publicly owned treatment works; or
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(ii) if such point source (other than a pub-
licly owned treatment works) had before July
1, 1977, a contract (enforceable against such
point source) to discharge into a publicly
owned treatment works; or

(iii) if either an application made before
July 1, 1977, for a construction grant under
this chapter for a publicly owned treatment
works, or engineering or architectural plans
or working drawings made before July 1, 1977,
for a publicly owned treatment works, show
that such point source was to discharge into
such publicly owned treatment works,

and such publicly owned treatment works is
presently unable to accept such discharge with-
out construction, and in the case of a discharge
to an existing publicly owned treatment works,
such treatment works has an extension pursuant
to paragraph (1) of this subsection, the owner or
operator of such point source may request the
Administrator (or if appropriate the State) to
issue or modify such a permit pursuant to such
section 1342 of this title to extend such time for
compliance. Any such request shall be filed with
the Administrator (or if appropriate the State)
within 180 days after December 27, 1977, or the
filing of a request by the appropriate publicly
owned treatment works under paragraph (1) of
this subsection, whichever is later. If the Ad-
ministrator (or if appropriate the State) finds
that the owner or operator of such point source
has acted in good faith, he may grant such re-
quest and issue or modify such a permit, which
shall contain a schedule of compliance for the
point source to achieve the requirements of sub-
sections (b)(1)(A) and (C) of this section and
shall contain such other terms and conditions,
including pretreatment and interim effluent
limitations and water conservation require-
ments applicable to that point source, as the
Administrator determines are necessary to
carry out the provisions of this chapter.

(B) No time modification granted by the Ad-
ministrator (or if appropriate the State) pursu-
ant to paragraph (2)(A) of this subsection shall
extend beyond the earliest date practicable for
compliance or beyond the date of any extension
granted to the appropriate publicly owned treat-
ment works pursuant to paragraph (1) of this
subsection, but in no event shall it extend be-
yond July 1, 1988; and no such time modification
shall be granted unless (i) the publicly owned
treatment works will be in operation and avail-
able to the point source before July 1, 1988, and
will meet the requirements of subsections
(b)(1)(B) and (C) of this section after receiving
the discharge from that point source; and (ii)
the point source and the publicly owned treat-
ment works have entered into an enforceable
contract requiring the point source to discharge
into the publicly owned treatment works, the
owner or operator of such point source to pay
the costs required under section 1284 of this
title, and the publicly owned treatment works
to accept the discharge from the point source;
and (iii) the permit for such point source re-
quires that point source to meet all require-
ments under section 1317(a) and (b) of this title
during the period of such time modification.

(j) Modification procedures
(1) Any application filed under this section for

a modification of the provisions of—
(A) subsection (b)(1)(B) of this section under

subsection (h) of this section shall be filed not
later that 1 the 365th day which begins after
December 29, 1981, except that a publicly
owned treatment works which prior to Decem-
ber 31, 1982, had a contractual arrangement to
use a portion of the capacity of an ocean out-
fall operated by another publicly owned treat-
ment works which has applied for or received
modification under subsection (h) of this sec-
tion, may apply for a modification of sub-
section (h) of this section in its own right not
later than 30 days after February 4, 1987, and
except as provided in paragraph (5);

(B) subsection (b)(2)(A) of this section as it
applies to pollutants identified in subsection
(b)(2)(F) of this section shall be filed not later
than 270 days after the date of promulgation of
an applicable effluent guideline under section
1314 of this title or not later than 270 days
after December 27, 1977, whichever is later.

(2) Subject to paragraph (3) of this section,
any application for a modification filed under
subsection (g) of this section shall not operate
to stay any requirement under this chapter, un-
less in the judgment of the Administrator such
a stay or the modification sought will not result
in the discharge of pollutants in quantities
which may reasonably be anticipated to pose an
unacceptable risk to human health or the envi-
ronment because of bioaccumulation, persist-
ency in the environment, acute toxicity, chronic
toxicity (including carcinogenicity, mutagenic-
ity, or teratogenicity), or synergistic propen-
sities, and that there is a substantial likelihood
that the applicant will succeed on the merits of
such application. In the case of an application
filed under subsection (g) of this section, the Ad-
ministrator may condition any stay granted
under this paragraph on requiring the filing of a
bond or other appropriate security to assure
timely compliance with the requirements from
which a modification is sought.

(3) COMPLIANCE REQUIREMENTS UNDER SUB-
SECTION (g).—

(A) EFFECT OF FILING.—An application for a
modification under subsection (g) of this sec-
tion and a petition for listing of a pollutant as
a pollutant for which modifications are au-
thorized under such subsection shall not stay
the requirement that the person seeking such
modification or listing comply with effluent
limitations under this chapter for all pollut-
ants not the subject of such application or pe-
tition.

(B) EFFECT OF DISAPPROVAL.—Disapproval of
an application for a modification under sub-
section (g) of this section shall not stay the re-
quirement that the person seeking such modi-
fication comply with all applicable effluent
limitations under this chapter.

(4) DEADLINE FOR SUBSECTION (g) DECISION.—An
application for a modification with respect to a
pollutant filed under subsection (g) of this sec-
tion must be approved or disapproved not later
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than 365 days after the date of such filing; ex-
cept that in any case in which a petition for list-
ing such pollutant as a pollutant for which
modifications are authorized under such sub-
section is approved, such application must be
approved or disapproved not later than 365 days
after the date of approval of such petition.

(5) EXTENSION OF APPLICATION DEADLINE.—
(A) IN GENERAL.—In the 180-day period begin-

ning on October 31, 1994, the city of San Diego,
California, may apply for a modification pur-
suant to subsection (h) of this section of the
requirements of subsection (b)(1)(B) of this
section with respect to biological oxygen de-
mand and total suspended solids in the efflu-
ent discharged into marine waters.

(B) APPLICATION.—An application under this
paragraph shall include a commitment by the
applicant to implement a waste water rec-
lamation program that, at a minimum, will—

(i) achieve a system capacity of 45,000,000
gallons of reclaimed waste water per day by
January 1, 2010; and

(ii) result in a reduction in the quantity of
suspended solids discharged by the applicant
into the marine environment during the pe-
riod of the modification.

(C) ADDITIONAL CONDITIONS.—The Adminis-
trator may not grant a modification pursuant
to an application submitted under this para-
graph unless the Administrator determines
that such modification will result in removal
of not less than 58 percent of the biological ox-
ygen demand (on an annual average) and not
less than 80 percent of total suspended solids
(on a monthly average) in the discharge to
which the application applies.

(D) PRELIMINARY DECISION DEADLINE.—The
Administrator shall announce a preliminary
decision on an application submitted under
this paragraph not later than 1 year after the
date the application is submitted.

(k) Innovative technology
In the case of any facility subject to a permit

under section 1342 of this title which proposes to
comply with the requirements of subsection
(b)(2)(A) or (b)(2)(E) of this section by replacing
existing production capacity with an innovative
production process which will result in an efflu-
ent reduction significantly greater than that re-
quired by the limitation otherwise applicable to
such facility and moves toward the national
goal of eliminating the discharge of all pollut-
ants, or with the installation of an innovative
control technique that has a substantial likeli-
hood for enabling the facility to comply with
the applicable effluent limitation by achieving a
significantly greater effluent reduction than
that required by the applicable effluent limita-
tion and moves toward the national goal of
eliminating the discharge of all pollutants, or
by achieving the required reduction with an in-
novative system that has the potential for sig-
nificantly lower costs than the systems which
have been determined by the Administrator to
be economically achievable, the Administrator
(or the State with an approved program under
section 1342 of this title, in consultation with
the Administrator) may establish a date for
compliance under subsection (b)(2)(A) or

(b)(2)(E) of this section no later than two years
after the date for compliance with such effluent
limitation which would otherwise be applicable
under such subsection, if it is also determined
that such innovative system has the potential
for industrywide application.
(l) Toxic pollutants

Other than as provided in subsection (n) of
this section, the Administrator may not modify
any requirement of this section as it applies to
any specific pollutant which is on the toxic pol-
lutant list under section 1317(a)(1) of this title.
(m) Modification of effluent limitation require-

ments for point sources
(1) The Administrator, with the concurrence of

the State, may issue a permit under section 1342
of this title which modifies the requirements of
subsections (b)(1)(A) and (b)(2)(E) of this section,
and of section 1343 of this title, with respect to
effluent limitations to the extent such limita-
tions relate to biochemical oxygen demand and
pH from discharges by an industrial discharger
in such State into deep waters of the territorial
seas, if the applicant demonstrates and the Ad-
ministrator finds that—

(A) the facility for which modification is
sought is covered at the time of the enactment
of this subsection by National Pollutant Dis-
charge Elimination System permit number
CA0005894 or CA0005282;

(B) the energy and environmental costs of
meeting such requirements of subsections
(b)(1)(A) and (b)(2)(E) of this section and sec-
tion 1343 of this title exceed by an unreason-
able amount the benefits to be obtained, in-
cluding the objectives of this chapter;

(C) the applicant has established a system
for monitoring the impact of such discharges
on a representative sample of aquatic biota;

(D) such modified requirements will not re-
sult in any additional requirements on any
other point or nonpoint source;

(E) there will be no new or substantially in-
creased discharges from the point source of
the pollutant to which the modification ap-
plies above that volume of discharge specified
in the permit;

(F) the discharge is into waters where there
is strong tidal movement and other hydro-
logical and geological characteristics which
are necessary to allow compliance with this
subsection and section 1251(a)(2) of this title;

(G) the applicant accepts as a condition to
the permit a contractural 2 obligation to use
funds in the amount required (but not less
than $250,000 per year for ten years) for re-
search and development of water pollution
control technology, including but not limited
to closed cycle technology;

(H) the facts and circumstances present a
unique situation which, if relief is granted,
will not establish a precedent or the relax-
ation of the requirements of this chapter ap-
plicable to similarly situated discharges; and

(I) no owner or operator of a facility com-
parable to that of the applicant situated in the
United States has demonstrated that it would
be put at a competitive disadvantage to the
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applicant (or the parent company or any sub-
sidiary thereof) as a result of the issuance of
a permit under this subsection.

(2) The effluent limitations established under
a permit issued under paragraph (1) shall be suf-
ficient to implement the applicable State water
quality standards, to assure the protection of
public water supplies and protection and propa-
gation of a balanced, indigenous population of
shellfish, fish, fauna, wildlife, and other aquatic
organisms, and to allow recreational activities
in and on the water. In setting such limitations,
the Administrator shall take into account any
seasonal variations and the need for an adequate
margin of safety, considering the lack of essen-
tial knowledge concerning the relationship be-
tween effluent limitations and water quality
and the lack of essential knowledge of the ef-
fects of discharges on beneficial uses of the re-
ceiving waters.

(3) A permit under this subsection may be is-
sued for a period not to exceed five years, and
such a permit may be renewed for one additional
period not to exceed five years upon a dem-
onstration by the applicant and a finding by the
Administrator at the time of application for any
such renewal that the provisions of this sub-
section are met.

(4) The Administrator may terminate a permit
issued under this subsection if the Adminis-
trator determines that there has been a decline
in ambient water quality of the receiving waters
during the period of the permit even if a direct
cause and effect relationship cannot be shown:
Provided, That if the effluent from a source with
a permit issued under this subsection is contrib-
uting to a decline in ambient water quality of
the receiving waters, the Administrator shall
terminate such permit.
(n) Fundamentally different factors

(1) General rule
The Administrator, with the concurrence of

the State, may establish an alternative re-
quirement under subsection (b)(2) of this sec-
tion or section 1317(b) of this title for a facil-
ity that modifies the requirements of national
effluent limitation guidelines or categorical
pretreatment standards that would otherwise
be applicable to such facility, if the owner or
operator of such facility demonstrates to the
satisfaction of the Administrator that—

(A) the facility is fundamentally different
with respect to the factors (other than cost)
specified in section 1314(b) or 1314(g) of this
title and considered by the Administrator in
establishing such national effluent limita-
tion guidelines or categorical pretreatment
standards;

(B) the application—
(i) is based solely on information and

supporting data submitted to the Adminis-
trator during the rulemaking for estab-
lishment of the applicable national efflu-
ent limitation guidelines or categorical
pretreatment standard specifically raising
the factors that are fundamentally dif-
ferent for such facility; or

(ii) is based on information and support-
ing data referred to in clause (i) and infor-
mation and supporting data the applicant

did not have a reasonable opportunity to
submit during such rulemaking;

(C) the alternative requirement is no less
stringent than justified by the fundamental
difference; and

(D) the alternative requirement will not
result in a non-water quality environmental
impact which is markedly more adverse
than the impact considered by the Adminis-
trator in establishing such national effluent
limitation guideline or categorical pre-
treatment standard.

(2) Time limit for applications
An application for an alternative require-

ment which modifies the requirements of an
effluent limitation or pretreatment standard
under this subsection must be submitted to
the Administrator within 180 days after the
date on which such limitation or standard is
established or revised, as the case may be.
(3) Time limit for decision

The Administrator shall approve or deny by
final agency action an application submitted
under this subsection within 180 days after the
date such application is filed with the Admin-
istrator.
(4) Submission of information

The Administrator may allow an applicant
under this subsection to submit information
and supporting data until the earlier of the
date the application is approved or denied or
the last day that the Administrator has to ap-
prove or deny such application.
(5) Treatment of pending applications

For the purposes of this subsection, an appli-
cation for an alternative requirement based on
fundamentally different factors which is pend-
ing on February 4, 1987, shall be treated as
having been submitted to the Administrator
on the 180th day following February 4, 1987.
The applicant may amend the application to
take into account the provisions of this sub-
section.
(6) Effect of submission of application

An application for an alternative require-
ment under this subsection shall not stay the
applicant’s obligation to comply with the ef-
fluent limitation guideline or categorical pre-
treatment standard which is the subject of the
application.
(7) Effect of denial

If an application for an alternative require-
ment which modifies the requirements of an
effluent limitation or pretreatment standard
under this subsection is denied by the Admin-
istrator, the applicant must comply with such
limitation or standard as established or re-
vised, as the case may be.
(8) Reports

By January 1, 1997, and January 1 of every
odd-numbered year thereafter, the Adminis-
trator shall submit to the Committee on Envi-
ronment and Public Works of the Senate and
the Committee on Transportation and Infra-
structure of the House of Representatives a re-
port on the status of applications for alter-
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native requirements which modify the require-
ments of effluent limitations under section
1311 or 1314 of this title or any national cat-
egorical pretreatment standard under section
1317(b) of this title filed before, on, or after
February 4, 1987.

(o) Application fees
The Administrator shall prescribe and collect

from each applicant fees reflecting the reason-
able administrative costs incurred in reviewing
and processing applications for modifications
submitted to the Administrator pursuant to sub-
sections (c), (g), (i), (k), (m), and (n) of this sec-
tion, section 1314(d)(4) of this title, and section
1326(a) of this title. All amounts collected by the
Administrator under this subsection shall be de-
posited into a special fund of the Treasury enti-
tled ‘‘Water Permits and Related Services’’
which shall thereafter be available for appro-
priation to carry out activities of the Environ-
mental Protection Agency for which such fees
were collected.

(p) Modified permit for coal remining operations
(1) In general

Subject to paragraphs (2) through (4) of this
subsection, the Administrator, or the State in
any case which the State has an approved per-
mit program under section 1342(b) of this title,
may issue a permit under section 1342 of this
title which modifies the requirements of sub-
section (b)(2)(A) of this section with respect to
the pH level of any pre-existing discharge, and
with respect to pre-existing discharges of iron
and manganese from the remined area of any
coal remining operation or with respect to the
pH level or level of iron or manganese in any
pre-existing discharge affected by the remin-
ing operation. Such modified requirements
shall apply the best available technology eco-
nomically achievable on a case-by-case basis,
using best professional judgment, to set spe-
cific numerical effluent limitations in each
permit.

(2) Limitations
The Administrator or the State may only

issue a permit pursuant to paragraph (1) if the
applicant demonstrates to the satisfaction of
the Administrator or the State, as the case
may be, that the coal remining operation will
result in the potential for improved water
quality from the remining operation but in no
event shall such a permit allow the pH level of
any discharge, and in no event shall such a
permit allow the discharges of iron and man-
ganese, to exceed the levels being discharged
from the remined area before the coal remin-
ing operation begins. No discharge from, or af-
fected by, the remining operation shall exceed
State water quality standards established
under section 1313 of this title.

(3) Definitions
For purposes of this subsection—

(A) Coal remining operation
The term ‘‘coal remining operation’’

means a coal mining operation which begins
after February 4, 1987 at a site on which coal
mining was conducted before August 3, 1977.

(B) Remined area
The term ‘‘remined area’’ means only that

area of any coal remining operation on
which coal mining was conducted before Au-
gust 3, 1977.
(C) Pre-existing discharge

The term ‘‘pre-existing discharge’’ means
any discharge at the time of permit applica-
tion under this subsection.

(4) Applicability of strip mining laws
Nothing in this subsection shall affect the

application of the Surface Mining Control and
Reclamation Act of 1977 [30 U.S.C. 1201 et seq.]
to any coal remining operation, including the
application of such Act to suspended solids.

(June 30, 1948, ch. 758, title III, § 301, as added
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 844;
amended Pub. L. 95–217, §§ 42–47, 53(c), Dec. 27,
1977, 91 Stat. 1582–1586, 1590; Pub. L. 97–117, §§ 21,
22(a)–(d), Dec. 29, 1981, 95 Stat. 1631, 1632; Pub. L.
97–440, Jan. 8, 1983, 96 Stat. 2289; Pub. L. 100–4,
title III, §§ 301(a)–(e), 302(a)–(d), 303(a), (b)(1),
(c)–(f), 304(a), 305, 306(a), (b), 307, Feb. 4, 1987, 101
Stat. 29–37; Pub. L. 100–688, title III, § 3202(b),
Nov. 18, 1988, 102 Stat. 4154; Pub. L. 103–431, § 2,
Oct. 31, 1994, 108 Stat. 4396; Pub. L. 104–66, title
II, § 2021(b), Dec. 21, 1995, 109 Stat. 727.)

REFERENCES IN TEXT

The Surface Mining Control and Reclamation Act of
1977, referred to in subsec. (p)(4), is Pub. L. 95–87, Aug.
3, 1977, 91 Stat. 445, as amended, which is classified gen-
erally to chapter 25 (§ 1201 et seq.) of Title 30, Mineral
Lands and Mining. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 1201 of Title 30 and Tables.

AMENDMENTS

1995—Subsec. (n)(8). Pub. L. 104–66 substituted ‘‘By
January 1, 1997, and January 1 of every odd-numbered
year thereafter, the Administrator shall submit to the
Committee on Environment and Public Works of the
Senate and the Committee on Transportation and In-
frastructure’’ for ‘‘Every 6 months after February 4,
1987, the Administrator shall submit to the Committee
on Environment and Public Works of the Senate and
the Committee on Public Works and Transportation’’.

1994—Subsec. (j)(1)(A). Pub. L. 103–431, § 2(1), inserted
before semicolon at end ‘‘, and except as provided in
paragraph (5)’’.

Subsec. (j)(5). Pub. L. 103–431, § 2(2), added par. (5).
1988—Subsec. (f). Pub. L. 100–688 substituted ‘‘, any

high-level radioactive waste, or any medical waste,’’
for ‘‘or high-level radioactive waste’’.

1987—Subsec. (b)(2)(C). Pub. L. 100–4, § 301(a), struck
out ‘‘not later than July 1, 1984,’’ before ‘‘with respect’’
and inserted ‘‘as expeditiously as practicable but in no
case later than three years after the date such limita-
tions are promulgated under section 1314(b) of this
title, and in no case later than March 31, 1989’’ after ‘‘of
this paragraph’’.

Subsec. (b)(2)(D). Pub. L. 100–4, § 301(b), substituted
‘‘as expeditiously as practicable, but in no case later
than three years after the date such limitations are
promulgated under section 1314(b) of this title, and in
no case later than March 31, 1989’’ for ‘‘not later than
three years after the date such limitations are estab-
lished’’.

Subsec. (b)(2)(E). Pub. L. 100–4, § 301(c), substituted
‘‘as expeditiously as practicable but in no case later
than three years after the date such limitations are
promulgated under section 1314(b) of this title, and in
no case later than March 31, 1989, compliance with’’ for
‘‘not later than July 1, 1984,’’.
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Subsec. (b)(2)(F). Pub. L. 100–4, § 301(d), substituted
‘‘as expeditiously as practicable but in no case’’ for
‘‘not’’ and ‘‘and in no case later than March 31, 1989’’
for ‘‘or not later than July 1, 1984, whichever is later,
but in no case later than July 1, 1987’’.

Subsec. (b)(3). Pub. L. 100–4, § 301(e), added par. (3).
Subsec. (g)(1). Pub. L. 100–4, § 302(a), substituted par.

(1) for introductory provisions of former par. (1) which
read as follows: ‘‘The Administrator, with the concur-
rence of the State, shall modify the requirements of
subsection (b)(2)(A) of this section with respect to the
discharge of any pollutant (other than pollutants iden-
tified pursuant to section 1314(a)(4) of this title, toxic
pollutants subject to section 1317(a) of this title, and
the thermal component of discharges) from any point
source upon a showing by the owner or operator of such
point source satisfactory to the Administrator that—’’.
Subpars (A) to (C) of former par. (1) were redesignated
as subpars. (A) to (C) of par. (2).

Subsec. (g)(2). Pub. L. 100–4, § 302(a), (d)(2), inserted
introductory provisions of par. (2), and by so doing, re-
designated subpars. (A) to (C) of former par. (1) as sub-
pars. (A) to (C) of par. (2), realigned such subpars. with
subpar. (A) of par. (4), and redesignated former par. (2)
as (3).

Subsec. (g)(3). Pub. L. 100–4, § 302(a), (d)(1), redesig-
nated former par. (2) as (3), inserted heading, and
aligned par. (3) with par. (4).

Subsec. (g)(4), (5). Pub. L. 100–4, § 302(b), added pars.
(4) and (5).

Subsec. (h). Pub. L. 100–4, § 303(d)(2), (e), in closing
provisions, inserted provision defining ‘‘primary or
equivalent treatment’’ for purposes of par. (9) and pro-
visions placing limitations on issuance of permits for
discharge of pollutant into marine waters and saline es-
tuarine waters and prohibiting issuance of permit for
discharge of pollutant into New York Bight Apex.

Subsec. (h)(2). Pub. L. 100–4, § 303(a), substituted ‘‘the
discharge of pollutants in accordance with such modi-
fied requirements will not interfere, alone or in combi-
nation with pollutants from other sources,’’ for ‘‘such
modified requirements will not interfere’’.

Subsec. (h)(3). Pub. L. 100–4, § 303(b)(1), inserted ‘‘, and
the scope of such monitoring is limited to include only
those scientific investigations which are necessary to
study the effects of the proposed discharge’’ before
semicolon at end.

Subsec. (h)(6) to (9). Pub. L. 100–4, § 303(c), (d)(1),
added par. (6), redesignated former pars. (6) and (7) as
(7) and (8), respectively, substituted semicolon for pe-
riod at end of par. (8), and added par. (9).

Subsec. (i)(1). Pub. L. 100–4, § 304(a), substituted ‘‘Feb-
ruary 4, 1987’’ for ‘‘December 27, 1977’’.

Subsec. (j)(1)(A). Pub. L. 100–4, § 303(f), inserted before
semicolon at end ‘‘, except that a publicly owned treat-
ment works which prior to December 31, 1982, had a
contractual arrangement to use a portion of the capac-
ity of an ocean outfall operated by another publicly
owned treatment works which has applied for or re-
ceived modification under subsection (h) of this sec-
tion, may apply for a modification of subsection (h) of
this section in its own right not later than 30 days after
February 4, 1987’’.

Subsec. (j)(2). Pub. L. 100–4, § 302(c)(1), substituted
‘‘Subject to paragraph (3) of this section, any’’ for
‘‘Any’’.

Subsec. (j)(3), (4). Pub. L. 100–4, § 302(c)(2), added pars.
(3) and (4).

Subsec. (k). Pub. L. 100–4, § 305, substituted ‘‘two
years after the date for compliance with such effluent
limitation which would otherwise be applicable under
such subsection’’ for ‘‘July 1, 1987’’ and inserted ‘‘or
(b)(2)(E)’’ after ‘‘(b)(2)(A)’’ in two places.

Subsec. (l). Pub. L. 100–4, § 306(b), substituted ‘‘Other
than as provided in subsection (n) of this section, the’’
for ‘‘The’’.

Subsecs. (n), (o). Pub. L. 100–4, § 306(a), added subsecs.
(n) and (o).

Subsec. (p). Pub. L. 100–4, § 307, added subsec. (p).
1983—Subsec. (m). Pub. L. 97–440 added subsec. (m).

1981—Subsec. (b)(2)(B). Pub. L. 97–117, § 21(b), struck
out subpar. (B) which required that, not later than July
1, 1983, compliance by all publicly owned treatment
works with the requirements in section 1281(g)(2)(A) of
this title be achieved.

Subsec. (h). Pub. L. 97–117, § 22(a) to (c), struck out in
provision preceding par. (1) ‘‘in an existing discharge’’
after ‘‘discharge of any pollutant’’, struck out par. (8),
which required the applicant to demonstrate to the sat-
isfaction of the Administrator that any funds available
to the owner of such treatment works under subchapter
II of this chapter be used to achieve the degree of efflu-
ent reduction required by section 1281(b) and (g)(2)(A)
of this title or to carry out the requirements of this
subsection, and inserted in provision following par. (7)
a further provision that a municipality which applies
secondary treatment be eligible to receive a permit
which modifies the requirements of subsec. (b)(1)(B) of
this section with respect to the discharge of any pollut-
ant from any treatment works owned by such munici-
pality into marine waters and that no permit issued
under this subsection authorize the discharge of sewage
sludge into marine waters.

Subsec. (i)(1), (2)(B). Pub. L. 97–117, § 21(a), substituted
‘‘July 1, 1988,’’ for ‘‘July 1, 1983,’’ wherever appearing.
Par. (2)(B) contained a reference to ‘‘July 1, 1983;’’
which was changed to ‘‘July 1, 1988;’’ as the probable in-
tent of Congress in that reference to July 1, 1983, was
to the outside date for compliance for a point source
other than a publicly owned treatment works and sub-
par. (B) allows a time extension for such a point source
up to the date granted in an extension for a publicly
owned treatment works, which date was extended to
July 1, 1988, by Pub. L. 97–117.

Subsec. (j)(1)(A). Pub. L. 97–117, § 22(d), substituted
‘‘that the 365th day which begins after December 29,
1981’’ for ‘‘than 270 days after December 27, 1977’’.

1977—Subsec. (b)(2)(A). Pub. L. 95–217, § 42(b), sub-
stituted ‘‘for pollutants identified in subparagraphs (C),
(D), and (F) of this paragraph’’ for ‘‘not later than July
1, 1983’’.

Subsec. (b)(2)(C) to (F). Pub. L. 95–217, § 42(a), added
subpars. (C) to (F).

Subsec. (g). Pub. L. 95–217, § 43, added subsec. (g).
Subsec. (h). Pub. L. 95–217, § 44, added subsec. (h).
Subsec. (i). Pub. L. 95–217, § 45, added subsec. (i).
Subsec. (j). Pub. L. 95–217, § 46, added subsec. (j).
Subsec. (k). Pub. L. 95–217, § 47, added subsec. (k).
Subsec. (l). Pub. L. 95–217, § 53(c), added subsec. (l).

CHANGE OF NAME

Committee on Public Works and Transportation of
House of Representatives treated as referring to Com-
mittee on Transportation and Infrastructure of House
of Representatives by section 1(a) of Pub. L. 104–14, set
out as a note preceding section 21 of Title 2, The Con-
gress.

EFFECTIVE DATE OF 1987 AMENDMENT

Section 302(e) of Pub. L. 100–4 provided that:
‘‘(1) GENERAL RULE.—Except as provided in paragraph

(2), the amendments made by this section [amending
this section] shall apply to all requests for modifica-
tions under section 301(g) of the Federal Water Pollu-
tion Control Act [33 U.S.C. 1311(g)] pending on the date
of the enactment of this Act [Feb. 4, 1987] and shall not
have the effect of extending the deadline established in
section 301(j)(1)(B) of such Act.

‘‘(2) EXCEPTION.—The amendments made by this sec-
tion shall not affect any application for a modification
with respect to the discharge of ammonia, chlorine,
color, iron, or total phenols (4AAP) under section 301(g)
of the Federal Water Pollution Control Act pending on
the date of the enactment of this Act; except that the
Administrator must approve or disapprove such appli-
cation not later than 365 days after the date of such en-
actment.’’

Section 303(b)(2) of Pub. L. 100–4 provided that: ‘‘The
amendment made by subsection (b) [amending this sec-
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tion] shall only apply to modifications and renewals of
modifications which are tentatively or finally approved
after the date of the enactment of this Act [Feb. 4,
1987].’’

Section 303(g) of Pub. L. 100–4 provided that: ‘‘The
amendments made by subsections (a), (c), (d), and (e) of
this section [amending this section] shall not apply to
an application for a permit under section 301(h) of the
Federal Water Pollution Control Act [33 U.S.C. 1311(h)]
which has been tentatively or finally approved by the
Administrator before the date of the enactment of this
Act [Feb. 4, 1987]; except that such amendments shall
apply to all renewals of such permits after such date of
enactment.’’

Section 304(b) of Pub. L. 100–4 provided that: ‘‘The
amendment made by subsection (a) [amending this sec-
tion] shall not apply to those treatment works which
are subject to a compliance schedule established before
the date of the enactment of this Act [Feb. 4, 1987] by
a court order or a final administrative order.’’

EFFECTIVE DATE OF 1981 AMENDMENT

Section 22(e) of Pub. L. 97–117 provided that: ‘‘The
amendments made by this section [amending this sec-
tion] shall take effect on the date of enactment of this
Act [Dec. 29, 1981], except that no applicant, other than
the city of Avalon, California, who applies after the
date of enactment of this Act for a permit pursuant to
subsection (h) of section 301 of the Federal Water Pollu-
tion Control Act [33 U.S.C. 1311(h)] which modifies the
requirements of subsection (b)(1)(B) of section 301 of
such Act [33 U.S.C. 1311(b)(1)(B)] shall receive such per-
mit during the one-year period which begins on the
date of enactment of this Act.’’

REGULATIONS

Section 301(f) of Pub. L. 100–4 provided that: ‘‘The Ad-
ministrator shall promulgate final regulations estab-
lishing effluent limitations in accordance with sections
301(b)(2)(A) and 307(b)(1) of the Federal Water Pollution
Control Act [33 U.S.C. 1311(b)(2)(A), 1317(b)(1)] for all
toxic pollutants referred to in table 1 of Committee
Print Numbered 95–30 of the Committee on Public
Works and Transportation of the House of Representa-
tives which are discharged from the categories of point
sources in accordance with the following table:

‘‘Category
Date by which the

final regulation shall
be promulgated

Organic chemicals and plastics
and synthetic fibers .................. December 31, 1986.

Pesticides .................................... December 31, 1986.’’

PHOSPHATE FERTILIZER EFFLUENT LIMITATION

Amendment by section 306(a), (b) of Pub. L. 100–4 not
to be construed (A) to require the Administrator to per-
mit the discharge of gypsum or gypsum waste into the
navigable waters, (B) to affect the procedures and
standards applicable to the Administrator in issuing
permits under section 1342(a)(1)(B) of this title, and (C)
to affect the authority of any State to deny or condi-
tion certification under section 1314 of this title with
respect to the issuance of permits under section
1342(a)(1)(B) of this title, see section 306(c) of Pub. L.
100–4, set out as a note under section 1342 of this title.

DISCHARGES FROM POINT SOURCES IN UNITED STATES
VIRGIN ISLANDS ATTRIBUTABLE TO MANUFACTURE OF
RUM; EXEMPTION FROM FEDERAL WATER POLLUTION
CONTROL REQUIREMENTS; CONDITIONS

Pub. L. 98–67, title II, § 214(g), Aug. 5, 1983, 97 Stat. 393,
as amended by Pub. L. 99–514, § 2, Oct. 22, 1986, 100 Stat.
2095, provided that: ‘‘Any discharge from a point source
in the United States Virgin Islands in existence on the
date of the enactment of this subsection [Aug. 5, 1983]
which discharge is attributable to the manufacture of
rum (as defined in paragraphs (3) of section 7652(c) of
the Internal Revenue Code of 1986 [formerly I.R.C. 1954])

[26 U.S.C. 7652(c)(3)] shall not be subject to the require-
ments of section 301 (other than toxic pollutant dis-
charges), section 306 or section 403 of the Federal Water
Pollution Control Act [33 U.S.C. 1311, 1316, 1343] if—

‘‘(1) such discharge occurs at least one thousand
five hundred feet into the territorial sea from the line
of ordinary low water from that portion of the coast
which is in direct contact with the sea, and

‘‘(2) the Governor of the United States Virgin Is-
lands determines that such discharge will not inter-
fere with the attainment or maintenance of that
water quality which shall assure protection of public
water supplies, and the protection and propagation of
a balanced population of shellfish, fish, and wildlife,
and allow recreational activities, in and on the water
and will not result in the discharge of pollutants in
quantities which may reasonably be anticipated to
pose an unacceptable risk to human health or the en-
vironment because of bioaccumulation, persistency
in the environment, acute toxicity, chronic toxicity
(including carcinogenicity, mutagenicity, or tera-
togenicity), or synergistic propensities.’’

CERTAIN MUNICIPAL COMPLIANCE DEADLINES
UNAFFECTED; EXCEPTION

Section 21(a) of Pub. L. 97–117 provided in part that:
‘‘The amendment made by this subsection [amending
this section] shall not be interpreted or applied to ex-
tend the date for compliance with section 301(b)(1)(B)
or (C) of the Federal Water Pollution Control Act [33
U.S.C. 1311(b)(1)(B), (C)] beyond schedules for compli-
ance in effect as of the date of enactment of this Act
[Dec. 29, 1981], except in cases where reductions in the
amount of financial assistance under this Act [Pub. L.
97–117, see Short Title of 1981 Amendment note set out
under section 1251 of this title] or changed conditions
affecting the rate of construction beyond the control of
the owner or operator will make it impossible to com-
plete construction by July 1, 1983.’’

TERRITORIAL SEA AND CONTIGUOUS ZONE OF UNITED
STATES

For extension of territorial sea and contiguous zone
of United States, see Proc. No. 5928 and Proc. No. 7219,
respectively, set out as notes under section 1331 of Title
43, Public Lands.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1255, 1292, 1293a,
1297, 1312, 1313, 1314, 1317, 1319, 1325, 1326, 1341, 1342, 1344,
1365, 1367, 1369 of this title; title 42 section 6925.

§ 1312. Water quality related effluent limitations

(a) Establishment
Whenever, in the judgment of the Adminis-

trator or as identified under section 1314(l) of
this title, discharges of pollutants from a point
source or group of point sources, with the appli-
cation of effluent limitations required under
section 1311(b)(2) of this title, would interfere
with the attainment or maintenance of that
water quality in a specific portion of the navi-
gable waters which shall assure protection of
public health, public water supplies, agricul-
tural and industrial uses, and the protection and
propagation of a balanced population of shell-
fish, fish and wildlife, and allow recreational ac-
tivities in and on the water, effluent limitations
(including alternative effluent control strate-
gies) for such point source or sources shall be es-
tablished which can reasonably be expected to
contribute to the attainment or maintenance of
such water quality.
(b) Modifications of effluent limitations

(1) Notice and hearing
Prior to establishment of any effluent limi-

tation pursuant to subsection (a) of this sec-
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tion, the Administrator shall publish such pro-
posed limitation and within 90 days of such
publication hold a public hearing.

(2) Permits
(A) No reasonable relationship

The Administrator, with the concurrence
of the State, may issue a permit which
modifies the effluent limitations required by
subsection (a) of this section for pollutants
other than toxic pollutants if the applicant
demonstrates at such hearing that (whether
or not technology or other alternative con-
trol strategies are available) there is no rea-
sonable relationship between the economic
and social costs and the benefits to be ob-
tained (including attainment of the objec-
tive of this chapter) from achieving such
limitation.

(B) Reasonable progress
The Administrator, with the concurrence

of the State, may issue a permit which
modifies the effluent limitations required by
subsection (a) of this section for toxic pol-
lutants for a single period not to exceed 5
years if the applicant demonstrates to the
satisfaction of the Administrator that such
modified requirements (i) will represent the
maximum degree of control within the eco-
nomic capability of the owner and operator
of the source, and (ii) will result in reason-
able further progress beyond the require-
ments of section 1311(b)(2) of this title to-
ward the requirements of subsection (a) of
this section.

(c) Delay in application of other limitations
The establishment of effluent limitations

under this section shall not operate to delay the
application of any effluent limitation estab-
lished under section 1311 of this title.

(June 30, 1948, ch. 758, title III, § 302, as added
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 846;
amended Pub. L. 100–4, title III, § 308(e), Feb. 4,
1987, 101 Stat. 39.)

AMENDMENTS

1987—Subsec. (a). Pub. L. 100–4, § 308(e)(2), inserted ‘‘or
as identified under section 1314(l) of this title’’ after
‘‘Administrator’’ and ‘‘public health,’’ after ‘‘protec-
tion of’’.

Subsec. (b). Pub. L. 100–4, § 308(e)(1), amended subsec.
(b) generally. Prior to amendment, subsec. (b) read as
follows:

‘‘(1) Prior to establishment of any effluent limitation
pursuant to subsection (a) of this section, the Adminis-
trator shall issue notice of intent to establish such lim-
itation and within ninety days of such notice hold a
public hearing to determine the relationship of the eco-
nomic and social costs of achieving any such limitation
or limitations, including any economic or social dis-
location in the affected community or communities, to
the social and economic benefits to be obtained (includ-
ing the attainment of the objective of this chapter) and
to determine whether or not such effluent limitations
can be implemented with available technology or other
alternative control strategies.

‘‘(2) If a person affected by such limitation dem-
onstrates at such hearing that (whether or not such
technology or other alternative control strategies are
available) there is no reasonable relationship between
the economic and social costs and the benefits to be ob-
tained (including attainment of the objective of this

chapter), such limitation shall not become effective
and the Administrator shall adjust such limitation as
it applies to such person.’’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1292, 1311, 1313,
1314, 1319, 1341, 1342, 1365, 1367, 1369 of this title.

§ 1313. Water quality standards and implementa-
tion plans

(a) Existing water quality standards
(1) In order to carry out the purpose of this

chapter, any water quality standard applicable
to interstate waters which was adopted by any
State and submitted to, and approved by, or is
awaiting approval by, the Administrator pursu-
ant to this Act as in effect immediately prior to
October 18, 1972, shall remain in effect unless the
Administrator determined that such standard is
not consistent with the applicable requirements
of this Act as in effect immediately prior to Oc-
tober 18, 1972. If the Administrator makes such
a determination he shall, within three months
after October 18, 1972, notify the State and speci-
fy the changes needed to meet such require-
ments. If such changes are not adopted by the
State within ninety days after the date of such
notification, the Administrator shall promul-
gate such changes in accordance with subsection
(b) of this section.

(2) Any State which, before October 18, 1972,
has adopted, pursuant to its own law, water
quality standards applicable to intrastate wa-
ters shall submit such standards to the Adminis-
trator within thirty days after October 18, 1972.
Each such standard shall remain in effect, in the
same manner and to the same extent as any
other water quality standard established under
this chapter unless the Administrator deter-
mines that such standard is inconsistent with
the applicable requirements of this Act as in ef-
fect immediately prior to October 18, 1972. If the
Administrator makes such a determination he
shall not later than the one hundred and twenti-
eth day after the date of submission of such
standards, notify the State and specify the
changes needed to meet such requirements. If
such changes are not adopted by the State with-
in ninety days after such notification, the Ad-
ministrator shall promulgate such changes in
accordance with subsection (b) of this section.

(3)(A) Any State which prior to October 18,
1972, has not adopted pursuant to its own laws
water quality standards applicable to intrastate
waters shall, not later than one hundred and
eighty days after October 18, 1972, adopt and sub-
mit such standards to the Administrator.

(B) If the Administrator determines that any
such standards are consistent with the applica-
ble requirements of this Act as in effect imme-
diately prior to October 18, 1972, he shall approve
such standards.

(C) If the Administrator determines that any
such standards are not consistent with the ap-
plicable requirements of this Act as in effect im-
mediately prior to October 18, 1972, he shall, not
later than the ninetieth day after the date of
submission of such standards, notify the State
and specify the changes to meet such require-
ments. If such changes are not adopted by the
State within ninety days after the date of notifi-
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cation, the Administrator shall promulgate such
standards pursuant to subsection (b) of this sec-
tion.
(b) Proposed regulations

(1) The Administrator shall promptly prepare
and publish proposed regulations setting forth
water quality standards for a State in accord-
ance with the applicable requirements of this
Act as in effect immediately prior to October 18,
1972, if—

(A) the State fails to submit water quality
standards within the times prescribed in sub-
section (a) of this section.

(B) a water quality standard submitted by
such State under subsection (a) of this section
is determined by the Administrator not to be
consistent with the applicable requirements of
subsection (a) of this section.

(2) The Administrator shall promulgate any
water quality standard published in a proposed
regulation not later than one hundred and nine-
ty days after the date he publishes any such pro-
posed standard, unless prior to such promulga-
tion, such State has adopted a water quality
standard which the Administrator determines to
be in accordance with subsection (a) of this sec-
tion.
(c) Review; revised standards; publication

(1) The Governor of a State or the State water
pollution control agency of such State shall
from time to time (but at least once each three
year period beginning with October 18, 1972) hold
public hearings for the purpose of reviewing ap-
plicable water quality standards and, as appro-
priate, modifying and adopting standards. Re-
sults of such review shall be made available to
the Administrator.

(2)(A) Whenever the State revises or adopts a
new standard, such revised or new standard shall
be submitted to the Administrator. Such revised
or new water quality standard shall consist of
the designated uses of the navigable waters in-
volved and the water quality criteria for such
waters based upon such uses. Such standards
shall be such as to protect the public health or
welfare, enhance the quality of water and serve
the purposes of this chapter. Such standards
shall be established taking into consideration
their use and value for public water supplies,
propagation of fish and wildlife, recreational
purposes, and agricultural, industrial, and other
purposes, and also taking into consideration
their use and value for navigation.

(B) Whenever a State reviews water quality
standards pursuant to paragraph (1) of this sub-
section, or revises or adopts new standards pur-
suant to this paragraph, such State shall adopt
criteria for all toxic pollutants listed pursuant
to section 1317(a)(1) of this title for which cri-
teria have been published under section 1314(a)
of this title, the discharge or presence of which
in the affected waters could reasonably be ex-
pected to interfere with those designated uses
adopted by the State, as necessary to support
such designated uses. Such criteria shall be spe-
cific numerical criteria for such toxic pollut-
ants. Where such numerical criteria are not
available, whenever a State reviews water qual-
ity standards pursuant to paragraph (1), or re-

vises or adopts new standards pursuant to this
paragraph, such State shall adopt criteria based
on biological monitoring or assessment methods
consistent with information published pursuant
to section 1314(a)(8) of this title. Nothing in this
section shall be construed to limit or delay the
use of effluent limitations or other permit con-
ditions based on or involving biological monitor-
ing or assessment methods or previously adopt-
ed numerical criteria.

(3) If the Administrator, within sixty days
after the date of submission of the revised or
new standard, determines that such standard
meets the requirements of this chapter, such
standard shall thereafter be the water quality
standard for the applicable waters of that State.
If the Administrator determines that any such
revised or new standard is not consistent with
the applicable requirements of this chapter, he
shall not later than the ninetieth day after the
date of submission of such standard notify the
State and specify the changes to meet such re-
quirements. If such changes are not adopted by
the State within ninety days after the date of
notification, the Administrator shall promul-
gate such standard pursuant to paragraph (4) of
this subsection.

(4) The Administrator shall promptly prepare
and publish proposed regulations setting forth a
revised or new water quality standard for the
navigable waters involved—

(A) if a revised or new water quality stand-
ard submitted by such State under paragraph
(3) of this subsection for such waters is deter-
mined by the Administrator not to be consist-
ent with the applicable requirements of this
chapter, or

(B) in any case where the Administrator de-
termines that a revised or new standard is nec-
essary to meet the requirements of this chap-
ter.

The Administrator shall promulgate any revised
or new standard under this paragraph not later
than ninety days after he publishes such pro-
posed standards, unless prior to such promulga-
tion, such State has adopted a revised or new
water quality standard which the Administrator
determines to be in accordance with this chap-
ter.
(d) Identification of areas with insufficient con-

trols; maximum daily load; certain effluent
limitations revision

(1)(A) Each State shall identify those waters
within its boundaries for which the effluent lim-
itations required by section 1311(b)(1)(A) and
section 1311(b)(1)(B) of this title are not strin-
gent enough to implement any water quality
standard applicable to such waters. The State
shall establish a priority ranking for such wa-
ters, taking into account the severity of the pol-
lution and the uses to be made of such waters.

(B) Each State shall identify those waters or
parts thereof within its boundaries for which
controls on thermal discharges under section
1311 of this title are not stringent enough to as-
sure protection and propagation of a balanced
indigenous population of shellfish, fish, and
wildlife.

(C) Each State shall establish for the waters
identified in paragraph (1)(A) of this subsection,
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and in accordance with the priority ranking, the
total maximum daily load, for those pollutants
which the Administrator identifies under sec-
tion 1314(a)(2) of this title as suitable for such
calculation. Such load shall be established at a
level necessary to implement the applicable
water quality standards with seasonal vari-
ations and a margin of safety which takes into
account any lack of knowledge concerning the
relationship between effluent limitations and
water quality.

(D) Each State shall estimate for the waters
identified in paragraph (1)(B) of this subsection
the total maximum daily thermal load required
to assure protection and propagation of a bal-
anced, indigenous population of shellfish, fish,
and wildlife. Such estimates shall take into ac-
count the normal water temperatures, flow
rates, seasonal variations, existing sources of
heat input, and the dissipative capacity of the
identified waters or parts thereof. Such esti-
mates shall include a calculation of the maxi-
mum heat input that can be made into each
such part and shall include a margin of safety
which takes into account any lack of knowledge
concerning the development of thermal water
quality criteria for such protection and propaga-
tion in the identified waters or parts thereof.

(2) Each State shall submit to the Adminis-
trator from time to time, with the first such
submission not later than one hundred and
eighty days after the date of publication of the
first identification of pollutants under section
1314(a)(2)(D) of this title, for his approval the
waters identified and the loads established
under paragraphs (1)(A), (1)(B), (1)(C), and (1)(D)
of this subsection. The Administrator shall ei-
ther approve or disapprove such identification
and load not later than thirty days after the
date of submission. If the Administrator ap-
proves such identification and load, such State
shall incorporate them into its current plan
under subsection (e) of this section. If the Ad-
ministrator disapproves such identification and
load, he shall not later than thirty days after
the date of such disapproval identify such wa-
ters in such State and establish such loads for
such waters as he determines necessary to im-
plement the water quality standards applicable
to such waters and upon such identification and
establishment the State shall incorporate them
into its current plan under subsection (e) of this
section.

(3) For the specific purpose of developing in-
formation, each State shall identify all waters
within its boundaries which it has not identified
under paragraph (1)(A) and (1)(B) of this sub-
section and estimate for such waters the total
maximum daily load with seasonal variations
and margins of safety, for those pollutants
which the Administrator identifies under sec-
tion 1314(a)(2) of this title as suitable for such
calculation and for thermal discharges, at a
level that would assure protection and propaga-
tion of a balanced indigenous population of fish,
shellfish, and wildlife.

(4) LIMITATIONS ON REVISION OF CERTAIN EFFLU-
ENT LIMITATIONS.—

(A) STANDARD NOT ATTAINED.—For waters
identified under paragraph (1)(A) where the ap-
plicable water quality standard has not yet

been attained, any effluent limitation based
on a total maximum daily load or other waste
load allocation established under this section
may be revised only if (i) the cumulative ef-
fect of all such revised effluent limitations
based on such total maximum daily load or
waste load allocation will assure the attain-
ment of such water quality standard, or (ii)
the designated use which is not being attained
is removed in accordance with regulations es-
tablished under this section.

(B) STANDARD ATTAINED.—For waters identi-
fied under paragraph (1)(A) where the quality
of such waters equals or exceeds levels nec-
essary to protect the designated use for such
waters or otherwise required by applicable
water quality standards, any effluent limita-
tion based on a total maximum daily load or
other waste load allocation established under
this section, or any water quality standard es-
tablished under this section, or any other per-
mitting standard may be revised only if such
revision is subject to and consistent with the
antidegradation policy established under this
section.

(e) Continuing planning process
(1) Each State shall have a continuing plan-

ning process approved under paragraph (2) of
this subsection which is consistent with this
chapter.

(2) Each State shall submit not later than 120
days after October 18, 1972, to the Administrator
for his approval a proposed continuing planning
process which is consistent with this chapter.
Not later than thirty days after the date of sub-
mission of such a process the Administrator
shall either approve or disapprove such process.
The Administrator shall from time to time re-
view each State’s approved planning process for
the purpose of insuring that such planning proc-
ess is at all times consistent with this chapter.
The Administrator shall not approve any State
permit program under subchapter IV of this
chapter for any State which does not have an
approved continuing planning process under this
section.

(3) The Administrator shall approve any con-
tinuing planning process submitted to him
under this section which will result in plans for
all navigable waters within such State, which
include, but are not limited to, the following:

(A) effluent limitations and schedules of
compliance at least as stringent as those re-
quired by section 1311(b)(1), section 1311(b)(2),
section 1316, and section 1317 of this title, and
at least as stringent as any requirements con-
tained in any applicable water quality stand-
ard in effect under authority of this section;

(B) the incorporation of all elements of any
applicable area-wide waste management plans
under section 1288 of this title, and applicable
basin plans under section 1289 of this title;

(C) total maximum daily load for pollutants
in accordance with subsection (d) of this sec-
tion;

(D) procedures for revision;
(E) adequate authority for intergovern-

mental cooperation;
(F) adequate implementation, including

schedules of compliance, for revised or new
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water quality standards, under subsection (c)
of this section;

(G) controls over the disposition of all resid-
ual waste from any water treatment process-
ing;

(H) an inventory and ranking, in order of
priority, of needs for construction of waste
treatment works required to meet the applica-
ble requirements of sections 1311 and 1312 of
this title.

(f) Earlier compliance
Nothing in this section shall be construed to

affect any effluent limitation, or schedule of
compliance required by any State to be imple-
mented prior to the dates set forth in sections
1311(b)(1) and 1311(b)(2) of this title nor to pre-
clude any State from requiring compliance with
any effluent limitation or schedule of compli-
ance at dates earlier than such dates.
(g) Heat standards

Water quality standards relating to heat shall
be consistent with the requirements of section
1326 of this title.
(h) Thermal water quality standards

For the purposes of this chapter the term
‘‘water quality standards’’ includes thermal
water quality standards.
(i) Coastal recreation water quality criteria

(1) Adoption by States
(A) Initial criteria and standards

Not later than 42 months after October 10,
2000, each State having coastal recreation
waters shall adopt and submit to the Admin-
istrator water quality criteria and standards
for the coastal recreation waters of the
State for those pathogens and pathogen indi-
cators for which the Administrator has pub-
lished criteria under section 1314(a) of this
title.
(B) New or revised criteria and standards

Not later than 36 months after the date of
publication by the Administrator of new or
revised water quality criteria under section
1314(a)(9) of this title, each State having
coastal recreation waters shall adopt and
submit to the Administrator new or revised
water quality standards for the coastal
recreation waters of the State for all patho-
gens and pathogen indicators to which the
new or revised water quality criteria are ap-
plicable.

(2) Failure of States to adopt
(A) In general

If a State fails to adopt water quality cri-
teria and standards in accordance with para-
graph (1)(A) that are as protective of human
health as the criteria for pathogens and
pathogen indicators for coastal recreation
waters published by the Administrator, the
Administrator shall promptly propose regu-
lations for the State setting forth revised or
new water quality standards for pathogens
and pathogen indicators described in para-
graph (1)(A) for coastal recreation waters of
the State.
(B) Exception

If the Administrator proposes regulations
for a State described in subparagraph (A)

under subsection (c)(4)(B) of this section, the
Administrator shall publish any revised or
new standard under this subsection not later
than 42 months after October 10, 2000.

(3) Applicability
Except as expressly provided by this sub-

section, the requirements and procedures of
subsection (c) of this section apply to this sub-
section, including the requirement in sub-
section (c)(2)(A) of this section that the cri-
teria protect public health and welfare.

(June 30, 1948, ch. 758, title III, § 303, as added
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 846;
amended Pub. L. 100–4, title III, § 308(d), title IV,
§ 404(b), Feb. 4, 1987, 101 Stat. 39, 68; Pub. L.
106–284, § 2, Oct. 10, 2000, 114 Stat. 870.)

REFERENCES IN TEXT

This Act, referred to in subsecs. (a)(1), (2), (3)(B), (C)
and (b)(1), means act June 30, 1948, ch. 758, 62 Stat. 1155,
prior to the supersedure and reenactment of act June
30, 1948 by act Oct. 18, 1972, Pub. L. 92–500, 86 Stat. 816.
Act June 30, 1948, ch. 758, as added by act Oct. 18, 1972,
Pub. L. 92–500, 86 Stat. 816, enacted this chapter.

AMENDMENTS

2000—Subsec. (i). Pub. L. 106–284 added subsec. (i).
1987—Subsec. (c)(2). Pub. L. 100–4, § 308(d), designated

existing provision as subpar. (A) and added subpar. (B).
Subsec. (d)(4). Pub. L. 100–4, § 404(b), added par. (4).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1252, 1284, 1285,
1288, 1311, 1313a, 1314, 1319, 1326, 1329, 1341, 1342, 1362, 1377,
1383, 1384 of this title; title 16 section 1455b; title 42 sec-
tion 9621.

§ 1313a. Revised water quality standards

The review, revision, and adoption or promul-
gation of revised or new water quality standards
pursuant to section 303(c) of the Federal Water
Pollution Control Act [33 U.S.C. 1313(c)] shall be
completed by the date three years after Decem-
ber 29, 1981. No grant shall be made under title
II of the Federal Water Pollution Control Act [33
U.S.C. 1281 et seq.] after such date until water
quality standards are reviewed and revised pur-
suant to section 303(c), except where the State
has in good faith submitted such revised water
quality standards and the Administrator has not
acted to approve or disapprove such submission
within one hundred and twenty days of receipt.

(Pub. L. 97–117, § 24, Dec. 29, 1981, 95 Stat. 1632.)

REFERENCES IN TEXT

The Federal Water Pollution Control Act, referred to
in text, is act June 30, 1948, ch. 758, as amended gener-
ally by Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 816. Title
II of the Act is classified generally to subchapter II
(§ 1281 et seq.) of this chapter. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 1251 of this title and Tables.

CODIFICATION

Section was enacted as part of the Municipal Waste-
water Treatment Construction Grant Amendments of
1981, and not as part of the Federal Water Pollution
Control Act which comprises this chapter.

§ 1314. Information and guidelines

(a) Criteria development and publication
(1) The Administrator, after consultation with

appropriate Federal and State agencies and
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other interested persons, shall develop and pub-
lish, within one year after October 18, 1972 (and
from time to time thereafter revise) criteria for
water quality accurately reflecting the latest
scientific knowledge (A) on the kind and extent
of all identifiable effects on health and welfare
including, but not limited to, plankton, fish,
shellfish, wildlife, plant life, shorelines, beaches,
esthetics, and recreation which may be expected
from the presence of pollutants in any body of
water, including ground water; (B) on the con-
centration and dispersal of pollutants, or their
byproducts, through biological, physical, and
chemical processes; and (C) on the effects of pol-
lutants on biological community diversity, pro-
ductivity, and stability, including information
on the factors affecting rates of eutrophication
and rates of organic and inorganic sedimenta-
tion for varying types of receiving waters.

(2) The Administrator, after consultation with
appropriate Federal and State agencies and
other interested persons, shall develop and pub-
lish, within one year after October 18, 1972 (and
from time to time thereafter revise) information
(A) on the factors necessary to restore and
maintain the chemical, physical, and biological
integrity of all navigable waters, ground waters,
waters of the contiguous zone, and the oceans;
(B) on the factors necessary for the protection
and propagation of shellfish, fish, and wildlife
for classes and categories of receiving waters
and to allow recreational activities in and on
the water; and (C) on the measurement and clas-
sification of water quality; and (D) for the pur-
pose of section 1313 of this title, on and the iden-
tification of pollutants suitable for maximum
daily load measurement correlated with the
achievement of water quality objectives.

(3) Such criteria and information and revisions
thereof shall be issued to the States and shall be
published in the Federal Register and otherwise
made available to the public.

(4) The Administrator shall, within 90 days
after December 27, 1977, and from time to time
thereafter, publish and revise as appropriate in-
formation identifying conventional pollutants,
including but not limited to, pollutants classi-
fied as biological oxygen demanding, suspended
solids, fecal coliform, and pH. The thermal com-
ponent of any discharge shall not be identified
as a conventional pollutant under this para-
graph.

(5)(A) The Administrator, to the extent prac-
ticable before consideration of any request
under section 1311(g) of this title and within six
months after December 27, 1977, shall develop
and publish information on the factors nec-
essary for the protection of public water sup-
plies, and the protection and propagation of a
balanced population of shellfish, fish and wild-
life, and to allow recreational activities, in and
on the water.

(B) The Administrator, to the extent prac-
ticable before consideration of any application
under section 1311(h) of this title and within six
months after December 27, 1977, shall develop
and publish information on the factors nec-
essary for the protection of public water sup-
plies, and the protection and propagation of a
balanced indigenous population of shellfish, fish
and wildlife, and to allow recreational activi-
ties, in and on the water.

(6) The Administrator shall, within three
months after December 27, 1977, and annually
thereafter, for purposes of section 1311(h) of this
title publish and revise as appropriate informa-
tion identifying each water quality standard in
effect under this chapter or State law, the spe-
cific pollutants associated with such water qual-
ity standard, and the particular waters to which
such water quality standard applies.

(7) GUIDANCE TO STATES.—The Administrator,
after consultation with appropriate State agen-
cies and on the basis of criteria and information
published under paragraphs (1) and (2) of this
subsection, shall develop and publish, within 9
months after February 4, 1987, guidance to the
States on performing the identification required
by subsection (l)(1) of this section.

(8) INFORMATION ON WATER QUALITY CRITERIA.—
The Administrator, after consultation with ap-
propriate State agencies and within 2 years
after February 4, 1987, shall develop and publish
information on methods for establishing and
measuring water quality criteria for toxic pol-
lutants on other bases than pollutant-by-pollut-
ant criteria, including biological monitoring and
assessment methods.

(9) REVISED CRITERIA FOR COASTAL RECREATION
WATERS.—

(A) IN GENERAL.—Not later than 5 years after
October 10, 2000, after consultation and in co-
operation with appropriate Federal, State,
tribal, and local officials (including local
health officials), the Administrator shall pub-
lish new or revised water quality criteria for
pathogens and pathogen indicators (including
a revised list of testing methods, as appro-
priate), based on the results of the studies con-
ducted under section 1254(v) of this title, for
the purpose of protecting human health in
coastal recreation waters.

(B) REVIEWS.—Not later than the date that
is 5 years after the date of publication of
water quality criteria under this paragraph,
and at least once every 5 years thereafter, the
Administrator shall review and, as necessary,
revise the water quality criteria.

(b) Effluent limitation guidelines
For the purpose of adopting or revising efflu-

ent limitations under this chapter the Adminis-
trator shall, after consultation with appropriate
Federal and State agencies and other interested
persons, publish within one year of October 18,
1972, regulations, providing guidelines for efflu-
ent limitations, and, at least annually there-
after, revise, if appropriate, such regulations.
Such regulations shall—

(1)(A) identify, in terms of amounts of con-
stituents and chemical, physical, and biologi-
cal characteristics of pollutants, the degree of
effluent reduction attainable through the ap-
plication of the best practicable control tech-
nology currently available for classes and cat-
egories of point sources (other than publicly
owned treatment works); and

(B) specify factors to be taken into account
in determining the control measures and prac-
tices to be applicable to point sources (other
than publicly owned treatment works) within
such categories or classes. Factors relating to
the assessment of best practicable control
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technology currently available to comply with
subsection (b)(1) of section 1311 of this title
shall include consideration of the total cost of
application of technology in relation to the ef-
fluent reduction benefits to be achieved from
such application, and shall also take into ac-
count the age of equipment and facilities in-
volved, the process employed, the engineering
aspects of the application of various types of
control techniques, process changes, non-
water quality environmental impact (includ-
ing energy requirements), and such other fac-
tors as the Administrator deems appropriate;

(2)(A) identify, in terms of amounts of con-
stituents and chemical, physical, and biologi-
cal characteristics of pollutants, the degree of
effluent reduction attainable through the ap-
plication of the best control measures and
practices achievable including treatment tech-
niques, process and procedure innovations, op-
erating methods, and other alternatives for
classes and categories of point sources (other
than publicly owned treatment works); and

(B) specify factors to be taken into account
in determining the best measures and prac-
tices available to comply with subsection
(b)(2) of section 1311 of this title to be applica-
ble to any point source (other than publicly
owned treatment works) within such cat-
egories or classes. Factors relating to the as-
sessment of best available technology shall
take into account the age of equipment and fa-
cilities involved, the process employed, the en-
gineering aspects of the application of various
types of control techniques, process changes,
the cost of achieving such effluent reduction,
non-water quality environmental impact (in-
cluding energy requirements), and such other
factors as the Administrator deems appro-
priate;

(3) identify control measures and practices
available to eliminate the discharge of pollut-
ants from categories and classes of point
sources, taking into account the cost of
achieving such elimination of the discharge of
pollutants; and

(4)(A) identify, in terms of amounts of con-
stituents and chemical, physical, and biologi-
cal characteristics of pollutants, the degree of
effluent reduction attainable through the ap-
plication of the best conventional pollutant
control technology (including measures and
practices) for classes and categories of point
sources (other than publicly owned treatment
works); and

(B) specify factors to be taken into account
in determining the best conventional pollut-
ant control technology measures and practices
to comply with section 1311(b)(2)(E) of this
title to be applicable to any point source
(other than publicly owned treatment works)
within such categories or classes. Factors re-
lating to the assessment of best conventional
pollutant control technology (including meas-
ures and practices) shall include consideration
of the reasonableness of the relationship be-
tween the costs of attaining a reduction in ef-
fluents and the effluent reduction benefits de-
rived, and the comparison of the cost and level
of reduction of such pollutants from the dis-
charge from publicly owned treatment works

to the cost and level of reduction of such pol-
lutants from a class or category of industrial
sources, and shall take into account the age of
equipment and facilities involved, the process
employed, the engineering aspects of the ap-
plication of various types of control tech-
niques, process changes, non-water quality en-
vironmental impact (including energy require-
ments), and such other factors as the Adminis-
trator deems appropriate.

(c) Pollution discharge elimination procedures
The Administrator, after consultation, with

appropriate Federal and State agencies and
other interested persons, shall issue to the
States and appropriate water pollution control
agencies within 270 days after October 18, 1972
(and from time to time thereafter) information
on the processes, procedures, or operating meth-
ods which result in the elimination or reduction
of the discharge of pollutants to implement
standards of performance under section 1316 of
this title. Such information shall include tech-
nical and other data, including costs, as are
available on alternative methods of elimination
or reduction of the discharge of pollutants. Such
information, and revisions thereof, shall be pub-
lished in the Federal Register and otherwise
shall be made available to the public.
(d) Secondary treatment information; alternative

waste treatment management techniques; in-
novative and alternative wastewater treat-
ment processes; facilities deemed equivalent
of secondary treatment

(1) The Administrator, after consultation with
appropriate Federal and State agencies and
other interested persons, shall publish within
sixty days after October 18, 1972 (and from time
to time thereafter) information, in terms of
amounts of constituents and chemical, physical,
and biological characteristics of pollutants, on
the degree of effluent reduction attainable
through the application of secondary treatment.

(2) The Administrator, after consultation with
appropriate Federal and State agencies and
other interested persons, shall publish within
nine months after October 18, 1972 (and from
time to time thereafter) information on alter-
native waste treatment management techniques
and systems available to implement section 1281
of this title.

(3) The Administrator, after consultation with
appropriate Federal and State agencies and
other interested persons, shall promulgate with-
in one hundred and eighty days after December
27, 1977, guidelines for identifying and evaluat-
ing innovative and alternative wastewater
treatment processes and techniques referred to
in section 1281(g)(5) of this title.

(4) For the purposes of this subsection, such
biological treatment facilities as oxidation
ponds, lagoons, and ditches and trickling filters
shall be deemed the equivalent of secondary
treatment. The Administrator shall provide
guidance under paragraph (1) of this subsection
on design criteria for such facilities, taking into
account pollutant removal efficiencies and, con-
sistent with the objectives of this chapter, as-
suring that water quality will not be adversely
affected by deeming such facilities as the equiv-
alent of secondary treatment.
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(e) Best management practices for industry
The Administrator, after consultation with

appropriate Federal and State agencies and
other interested persons, may publish regula-
tions, supplemental to any effluent limitations
specified under subsections (b) and (c) of this
section for a class or category of point sources,
for any specific pollutant which the Adminis-
trator is charged with a duty to regulate as a
toxic or hazardous pollutant under section
1317(a)(1) or 1321 of this title, to control plant
site runoff, spillage or leaks, sludge or waste
disposal, and drainage from raw material stor-
age which the Administrator determines are as-
sociated with or ancillary to the industrial man-
ufacturing or treatment process within such
class or category of point sources and may con-
tribute significant amounts of such pollutants
to navigable waters. Any applicable controls es-
tablished under this subsection shall be included
as a requirement for the purposes of section 1311,
1312, 1316, 1317, or 1343 of this title, as the case
may be, in any permit issued to a point source
pursuant to section 1342 of this title.
(f) Identification and evaluation of nonpoint

sources of pollution; processes, procedures,
and methods to control pollution

The Administrator, after consultation with
appropriate Federal and State agencies and
other interested persons, shall issue to appro-
priate Federal agencies, the States, water pollu-
tion control agencies, and agencies designated
under section 1288 of this title, within one year
after October 18, 1972 (and from time to time
thereafter) information including (1) guidelines
for identifying and evaluating the nature and
extent of nonpoint sources of pollutants, and (2)
processes, procedures, and methods to control
pollution resulting from—

(A) agricultural and silvicultural activities,
including runoff from fields and crop and for-
est lands;

(B) mining activities, including runoff and
siltation from new, currently operating, and
abandoned surface and underground mines;

(C) all construction activity, including run-
off from the facilities resulting from such con-
struction;

(D) the disposal of pollutants in wells or in
subsurface excavations;

(E) salt water intrusion resulting from re-
ductions of fresh water flow from any cause,
including extraction of ground water, irriga-
tion, obstruction, and diversion; and

(F) changes in the movement, flow, or cir-
culation of any navigable waters or ground
waters, including changes caused by the con-
struction of dams, levees, channels, cause-
ways, or flow diversion facilities.

Such information and revisions thereof shall be
published in the Federal Register and otherwise
made available to the public.
(g) Guidelines for pretreatment of pollutants

(1) For the purpose of assisting States in car-
rying out programs under section 1342 of this
title, the Administrator shall publish, within
one hundred and twenty days after October 18,
1972, and review at least annually thereafter
and, if appropriate, revise guidelines for pre-

treatment of pollutants which he determines are
not susceptible to treatment by publicly owned
treatment works. Guidelines under this sub-
section shall be established to control and pre-
vent the discharge into the navigable waters,
the contiguous zone, or the ocean (either di-
rectly or through publicly owned treatment
works) of any pollutant which interferes with,
passes through, or otherwise is incompatible
with such works.

(2) When publishing guidelines under this sub-
section, the Administrator shall designate the
category or categories of treatment works to
which the guidelines shall apply.

(h) Test procedures guidelines
The Administrator shall, within one hundred

and eighty days from October 18, 1972, promul-
gate guidelines establishing test procedures for
the analysis of pollutants that shall include the
factors which must be provided in any certifi-
cation pursuant to section 1341 of this title or
permit application pursuant to section 1342 of
this title.

(i) Guidelines for monitoring, reporting, enforce-
ment, funding, personnel, and manpower

The Administrator shall (1) within sixty days
after October 18, 1972, promulgate guidelines for
the purpose of establishing uniform application
forms and other minimum requirements for the
acquisition of information from owners and op-
erators of point-sources of discharge subject to
any State program under section 1342 of this
title, and (2) within sixty days from October 18,
1972, promulgate guidelines establishing the
minimum procedural and other elements of any
State program under section 1342 of this title,
which shall include:

(A) monitoring requirements;
(B) reporting requirements (including proce-

dures to make information available to the
public);

(C) enforcement provisions; and
(D) funding, personnel qualifications, and

manpower requirements (including a require-
ment that no board or body which approves
permit applications or portions thereof shall
include, as a member, any person who re-
ceives, or has during the previous two years
received, a significant portion of his income
directly or indirectly from permit holders or
applicants for a permit).

(j) Lake restoration guidance manual
The Administrator shall, within 1 year after

February 4, 1987, and biennially thereafter, pub-
lish and disseminate a lake restoration guidance
manual describing methods, procedures, and
processes to guide State and local efforts to im-
prove, restore, and enhance water quality in the
Nation’s publicly owned lakes.

(k) Agreements with Secretaries of Agriculture,
Army, and the Interior to provide maximum
utilization of programs to achieve and main-
tain water quality; transfer of funds; author-
ization of appropriations

(1) The Administrator shall enter into agree-
ments with the Secretary of Agriculture, the
Secretary of the Army, and the Secretary of the
Interior, and the heads of such other depart-
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ments, agencies, and instrumentalities of the
United States as the Administrator determines,
to provide for the maximum utilization of other
Federal laws and programs for the purpose of
achieving and maintaining water quality
through appropriate implementation of plans
approved under section 1288 of this title and
nonpoint source pollution management pro-
grams approved under section 1329 of this title.

(2) The Administrator is authorized to transfer
to the Secretary of Agriculture, the Secretary of
the Army, and the Secretary of the Interior and
the heads of such other departments, agencies,
and instrumentalities of the United States as
the Administrator determines, any funds appro-
priated under paragraph (3) of this subsection to
supplement funds otherwise appropriated to pro-
grams authorized pursuant to any agreement
under paragraph (1).

(3) There is authorized to be appropriated to
carry out the provisions of this subsection,
$100,000,000 per fiscal year for the fiscal years
1979 through 1983 and such sums as may be nec-
essary for fiscal years 1984 through 1990.
(l) Individual control strategies for toxic pollut-

ants
(1) State list of navigable waters and develop-

ment of strategies
Not later than 2 years after February 4, 1987,

each State shall submit to the Administrator
for review, approval, and implementation
under this subsection—

(A) a list of those waters within the State
which after the application of effluent limi-
tations required under section 1311(b)(2) of
this title cannot reasonably be anticipated
to attain or maintain (i) water quality
standards for such waters reviewed, revised,
or adopted in accordance with section
1313(c)(2)(B) of this title, due to toxic pollut-
ants, or (ii) that water quality which shall
assure protection of public health, public
water supplies, agricultural and industrial
uses, and the protection and propagation of
a balanced population of shellfish, fish and
wildlife, and allow recreational activities in
and on the water;

(B) a list of all navigable waters in such
State for which the State does not expect
the applicable standard under section 1313 of
this title will be achieved after the require-
ments of sections 1311(b), 1316, and 1317(b) of
this title are met, due entirely or substan-
tially to discharges from point sources of
any toxic pollutants listed pursuant to sec-
tion 1317(a) of this title;

(C) for each segment of the navigable wa-
ters included on such lists, a determination
of the specific point sources discharging any
such toxic pollutant which is believed to be
preventing or impairing such water quality
and the amount of each such toxic pollutant
discharged by each such source; and

(D) for each such segment, an individual
control strategy which the State determines
will produce a reduction in the discharge of
toxic pollutants from point sources identi-
fied by the State under this paragraph
through the establishment of effluent limi-
tations under section 1342 of this title and

water quality standards under section
1313(c)(2)(B) of this title, which reduction is
sufficient, in combination with existing con-
trols on point and nonpoint sources of pollu-
tion, to achieve the applicable water quality
standard as soon as possible, but not later
than 3 years after the date of the establish-
ment of such strategy.

(2) Approval or disapproval
Not later than 120 days after the last day of

the 2-year period referred to in paragraph (1),
the Administrator shall approve or disapprove
the control strategies submitted under para-
graph (1) by any State.
(3) Administrator�s action

If a State fails to submit control strategies
in accordance with paragraph (1) or the Ad-
ministrator does not approve the control
strategies submitted by such State in accord-
ance with paragraph (1), then, not later than 1
year after the last day of the period referred
to in paragraph (2), the Administrator, in co-
operation with such State and after notice and
opportunity for public comment, shall imple-
ment the requirements of paragraph (1) in
such State. In the implementation of such re-
quirements, the Administrator shall, at a min-
imum, consider for listing under this sub-
section any navigable waters for which any
person submits a petition to the Adminis-
trator for listing not later than 120 days after
such last day.

(m) Schedule for review of guidelines
(1) Publication

Within 12 months after February 4, 1987, and
biennially thereafter, the Administrator shall
publish in the Federal Register a plan which
shall—

(A) establish a schedule for the annual re-
view and revision of promulgated effluent
guidelines, in accordance with subsection (b)
of this section;

(B) identify categories of sources discharg-
ing toxic or nonconventional pollutants for
which guidelines under subsection (b)(2) of
this section and section 1316 of this title
have not previously been published; and

(C) establish a schedule for promulgation
of effluent guidelines for categories identi-
fied in subparagraph (B), under which pro-
mulgation of such guidelines shall be no
later than 4 years after February 4, 1987, for
categories identified in the first published
plan or 3 years after the publication of the
plan for categories identified in later pub-
lished plans.

(2) Public review
The Administrator shall provide for public

review and comment on the plan prior to final
publication.

(June 30, 1948, ch. 758, title III, § 304, as added
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 850;
amended Pub. L. 95–217, §§ 48–51, 62(b), Dec. 27,
1977, 91 Stat. 1587, 1588, 1598; Pub. L. 97–117, § 23,
Dec. 29, 1981, 95 Stat. 1632; Pub. L. 100–4, title I,
§ 101(f), title III, §§ 308(a), (c), (f), 315(c), 316(e),
Feb. 4, 1987, 101 Stat. 9, 38–40, 52, 61; Pub. L.
106–284, § 3(b), Oct. 10, 2000, 114 Stat. 871.)
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CODIFICATION

Section 50 of Pub. L. 95–217 provided in part that,
upon the enactment of subsec. (e) of this section by
Pub. L. 95–217 and the concurrent redesignation of
former subsecs. (e) to (j) of this section as (f) to (k), re-
spectively, all references to former subsecs. (e) to (j) be
changed to (f) to (k), respectively.

AMENDMENTS

2000—Subsec. (a)(9). Pub. L. 106–284 added par. (9).
1987—Subsec. (a)(7), (8). Pub. L. 100–4, § 308(c), added

pars. (7) and (8).
Subsec. (j). Pub. L. 100–4, § 315(c), amended subsec. (j)

generally. Prior to amendment, subsec. (j) read as fol-
lows: ‘‘The Administrator shall issue information bien-
nially on methods, procedures, and processes as may be
appropriate to restore and enhance the quality of the
Nation’s publicly owned freshwater lakes.’’

Subsec. (k)(1). Pub. L. 100–4, § 316(e), inserted ‘‘and
nonpoint source pollution management programs ap-
proved under section 1329 of this title’’ before period at
end.

Subsec. (k)(3). Pub. L. 100–4, § 101(f), inserted ‘‘and
such sums as may be necessary for fiscal years 1984
through 1990’’ after ‘‘1983’’.

Subsec. (l). Pub. L. 100–4, § 308(a), added subsec. (l).
Subsec. (m). Pub. L. 100–4, § 308(f), added subsec. (m).
1981—Subsec. (d)(4). Pub. L. 97–117 added par. (4).
1977—Subsec. (a)(4) to (6). Pub. L. 95–217, § 48(a), added

pars. (4) to (6).
Subsec. (b)(4). Pub. L. 95–217, § 48(b), added par. (4).
Subsec. (d)(3). Pub. L. 95–217, § 49, added par. (3).
Subsecs. (e) to (i). Pub. L. 95–217, § 50, added subsec.

(e) and redesignated former subsecs. (e) to (h) as (f) to
(i), respectively. Former subsec. (i) redesignated (j).

Subsec. (j). Pub. L. 95–217, §§ 50, 62(b), redesignated
former subsec. (i) as (j) and substituted ‘‘shall issue in-
formation biennially on methods’’ for ‘‘shall, within 270
days after October 18, 1972 (and from time to time
thereafter), issue such information on methods’’.
Former subsec. (j) redesignated (k).

Subsec. (k). Pub. L. 95–217, §§ 50, 51, redesignated
former subsec. (j) as (k), substituted ‘‘The Adminis-
trator shall enter into agreements with the Secretary
of Agriculture, the Secretary of the Army, and the Sec-
retary of the Interior, and the heads of such other de-
partments, agencies, and instrumentalities of the
United States as the Administrator determines, to pro-
vide the maximum utilization of other Federal laws
and programs’’ for ‘‘The Administrator shall, within six
months from October 18, 1972, enter into agreements
with the Secretary of Agriculture, the Secretary of the
Army, and the Secretary of the Interior to provide for
the maximum utilization of the appropriate programs
authorized under other Federal law to be carried out by
such Secretaries’’ in par. (1), made conforming amend-
ments in par. (2), and in par. (3) authorized appropria-
tions for fiscal years 1979 through 1983.

TRANSFER OF FUNCTIONS

Enforcement functions of Secretary or other official
in Department of Agriculture, insofar as they involve
lands and programs under jurisdiction of that Depart-
ment, relating to compliance with this chapter with re-
spect to pre-construction, construction, and initial op-
eration of transportation system for Canadian and
Alaskan natural gas were transferred to the Federal In-
spector, Office of Federal Inspector for the Alaska Nat-
ural Gas Transportation System, until the first anni-
versary of the date of initial operation of the Alaska
Natural Gas Transportation System, see Reorg. Plan
No. 1 of 1979, §§ 102(f), 203(a), 44 F.R. 33663, 33666, 93 Stat.
1373, 1376, effective July 1, 1979, set out in the Appendix
to Title 5, Government Organization and Employees.
Office of Federal Inspector for the Alaska Natural Gas
Transportation System abolished and functions and au-
thority vested in Inspector transferred to Secretary of
Energy by section 3012(b) of Pub. L. 102–486, set out as
an Abolition of Office of Federal Inspector note under
section 719e of Title 15, Commerce and Trade.

REVIEW OF EFFLUENT GUIDELINES PROMULGATED PRIOR
TO DECEMBER 27, 1977

Section 73 of Pub. L. 95–217 directed Administrator,
within 90 days after Dec. 27, 1977, to review every efflu-
ent guideline promulgated prior to that date which was
final or interim final (other than those applicable to in-
dustrial categories listed in table 2 of Committee Print
Numbered 95–30 of Committee on Public Works and
Transportation of House of Representatives) and which
applied to those pollutants identified pursuant to 33
U.S.C. 1314(a)(4) and, on or before July 1, 1980, to review
every guideline applicable to industrial categories list-
ed in such table 2, authorized Administrator, upon com-
pletion of each such review to make such adjustments
in any such guidelines as may be necessary to carry out
33 U.S.C. 1314(b)(4), directed Administrator to publish
the results of each such review, and provided for judi-
cial review of Administrator’s actions.

CONTIGUOUS ZONE OF UNITED STATES

For extension of contiguous zone of United States,
see Proc. No. 7219, set out as a note under section 1331
of Title 43, Public Lands.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1254, 1255, 1281,
1284, 1288, 1292, 1311, 1312, 1313, 1315, 1317, 1322, 1323, 1329,
1342, 1344, 1369, 1376, 2408 of this title; title 42 sections
6925, 9621.

§ 1315. State reports on water quality

(a) Omitted
(b)(1) Each State shall prepare and submit to

the Administrator by April 1, 1975, and shall
bring up to date by April 1, 1976, and biennially
thereafter, a report which shall include—

(A) a description of the water quality of all
navigable waters in such State during the pre-
ceding year, with appropriate supplemental
descriptions as shall be required to take into
account seasonal, tidal, and other variations,
correlated with the quality of water required
by the objective of this chapter (as identified
by the Administrator pursuant to criteria pub-
lished under section 1314(a) of this title) and
the water quality described in subparagraph
(B) of this paragraph;

(B) an analysis of the extent to which all
navigable waters of such State provide for the
protection and propagation of a balanced pop-
ulation of shellfish, fish, and wildlife, and
allow recreational activities in and on the
water;

(C) an analysis of the extent to which the
elimination of the discharge of pollutants and
a level of water quality which provides for the
protection and propagation of a balanced pop-
ulation of shellfish, fish, and wildlife and al-
lows recreational activities in and on the
water, have been or will be achieved by the re-
quirements of this chapter, together with rec-
ommendations as to additional action nec-
essary to achieve such objectives and for what
waters such additional action is necessary;

(D) an estimate of (i) the environmental im-
pact, (ii) the economic and social costs nec-
essary to achieve the objective of this chapter
in such State, (iii) the economic and social
benefits of such achievement, and (iv) an esti-
mate of the date of such achievement; and

(E) a description of the nature and extent of
nonpoint sources of pollutants, and recom-
mendations as to the programs which must be
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undertaken to control each category of such
sources, including an estimate of the costs of
implementing such programs.

(2) Omitted.

(June 30, 1948, ch. 758, title III, § 305, as added
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 853;
amended Pub. L. 95–217, § 52, Dec. 27, 1977, 91
Stat. 1589.)

CODIFICATION

Subsec. (a) authorized the Administrator, in coopera-
tion with the States and Federal agencies, to prepare a
report describing the specific quality, during 1973, of all
navigable waters and waters of the contiguous zone, in-
cluding an inventory of all point sources of discharge of
pollutants into these waters, and identifying those nav-
igable waters capable of supporting fish and wildlife
populations and allowing recreational activities, those
which could reasonably be expected to attain this level
by 1977 or 1983, and those which could attain this level
sooner, and submit this report to Congress on or before
Jan. 1, 1974.

Subsec. (b)(2) of this section, which required the Ad-
ministrator to transmit to Congress biennially the
State reports submitted to the Administrator under
subsec. (b)(1) of this section, together with an analysis
of the reports, terminated, effective May 15, 2000, pur-
suant to section 3003 of Pub. L. 104–66, as amended, set
out as a note under section 1113 of Title 31, Money and
Finance. See, also, page 165 of House Document No.
103–7.

AMENDMENTS

1977—Subsec. (b)(1). Pub. L. 95–217, § 52(1), substituted
‘‘April 1, 1975, and shall bring up to date by April 1,
1976, and biennially thereafter’’ for ‘‘January 1, 1975,
and shall bring up to date each year thereafter’’ in pro-
visions preceding subpar. (A).

Subsec. (b)(2). Pub. L. 95–217, § 52(2), substituted ‘‘on
or before October 1, 1975, and October 1, 1976, and bien-
nially thereafter’’ for ‘‘on or before October 1, 1975, and
annually thereafter’’.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1284, 1324, 1329,
1369, 1377 of this title.

§ 1316. National standards of performance

(a) Definitions
For purposes of this section:
(1) The term ‘‘standard of performance’’ means

a standard for the control of the discharge of
pollutants which reflect the greatest degree of
effluent reduction which the Administrator de-
termines to be achievable through application of
the best available demonstrated control tech-
nology, processes, operating methods, or other
alternatives, including, where practicable, a
standard permitting no discharge of pollutants.

(2) The term ‘‘new source’’ means any source,
the construction of which is commenced after
the publication of proposed regulations prescrib-
ing a standard of performance under this section
which will be applicable to such source, if such
standard is thereafter promulgated in accord-
ance with this section.

(3) The term ‘‘source’’ means any building,
structure, facility, or installation from which
there is or may be the discharge of pollutants.

(4) The term ‘‘owner or operator’’ means any
person who owns, leases, operates, controls, or
supervises a source.

(5) The term ‘‘construction’’ means any place-
ment, assembly, or installation of facilities or

equipment (including contractual obligations to
purchase such facilities or equipment) at the
premises where such equipment will be used, in-
cluding preparation work at such premises.
(b) Categories of sources; Federal standards of

performance for new sources
(1)(A) The Administrator shall, within ninety

days after October 18, 1972, publish (and from
time to time thereafter shall revise) a list of
categories of sources, which shall, at the mini-
mum, include:

pulp and paper mills;
paperboard, builders paper and board mills;
meat product and rendering processing;
dairy product processing;
grain mills;
canned and preserved fruits and vegetables

processing;
canned and preserved seafood processing;
sugar processing;
textile mills;
cement manufacturing;
feedlots;
electroplating;
organic chemicals manufacturing;
inorganic chemicals manufacturing;
plastic and synthetic materials manufactur-

ing;
soap and detergent manufacturing;
fertilizer manufacturing;
petroleum refining;
iron and steel manufacturing;
nonferrous metals manufacturing;
phosphate manufacturing;
steam electric powerplants;
ferroalloy manufacturing;
leather tanning and finishing;
glass and asbestos manufacturing;
rubber processing; and
timber products processing.

(B) As soon as practicable, but in no case more
than one year, after a category of sources is in-
cluded in a list under subparagraph (A) of this
paragraph, the Administrator shall propose and
publish regulations establishing Federal stand-
ards of performance for new sources within such
category. The Administrator shall afford inter-
ested persons an opportunity for written com-
ment on such proposed regulations. After con-
sidering such comments, he shall promulgate,
within one hundred and twenty days after publi-
cation of such proposed regulations, such stand-
ards with such adjustments as he deems appro-
priate. The Administrator shall, from time to
time, as technology and alternatives change, re-
vise such standards following the procedure re-
quired by this subsection for promulgation of
such standards. Standards of performance, or re-
visions thereof, shall become effective upon pro-
mulgation. In establishing or revising Federal
standards of performance for new sources under
this section, the Administrator shall take into
consideration the cost of achieving such effluent
reduction, and any non-water quality, environ-
mental impact and energy requirements.

(2) The Administrator may distinguish among
classes, types, and sizes within categories of new
sources for the purpose of establishing such
standards and shall consider the type of process
employed (including whether batch or continu-
ous).
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(3) The provisions of this section shall apply to
any new source owned or operated by the United
States.

(c) State enforcement of standards of perform-
ance

Each State may develop and submit to the Ad-
ministrator a procedure under State law for ap-
plying and enforcing standards of performance
for new sources located in such State. If the Ad-
ministrator finds that the procedure and the law
of any State require the application and enforce-
ment of standards of performance to at least the
same extent as required by this section, such
State is authorized to apply and enforce such
standards of performance (except with respect to
new sources owned or operated by the United
States).

(d) Protection from more stringent standards
Notwithstanding any other provision of this

chapter, any point source the construction of
which is commenced after October 18, 1972, and
which is so constructed as to meet all applicable
standards of performance shall not be subject to
any more stringent standard of performance
during a ten-year period beginning on the date
of completion of such construction or during the
period of depreciation or amortization of such
facility for the purposes of section 167 or 169 (or
both) of title 26 whichever period ends first.

(e) Illegality of operation of new sources in viola-
tion of applicable standards of performance

After the effective date of standards of per-
formance promulgated under this section, it
shall be unlawful for any owner or operator of
any new source to operate such source in viola-
tion of any standard of performance applicable
to such source.

(June 30, 1948, ch. 758, title III, § 306, as added
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 854.)

DISCHARGES FROM POINT SOURCES IN UNITED STATES
VIRGIN ISLANDS ATTRIBUTABLE TO MANUFACTURE OF
RUM; EXEMPTION; CONDITIONS

Discharges from point sources in the United States
Virgin Islands in existence on Aug. 5, 1983, attributable
to the manufacture of rum not to be subject to the re-
quirements of this section under certain conditions, see
section 214(g) of Pub. L. 98–67, set out as a note under
section 1311 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1311, 1313, 1314,
1317, 1319, 1323, 1326, 1341, 1342, 1365, 1367, 1369, 1371, 1374
of this title; title 42 section 6925.

§ 1317. Toxic and pretreatment effluent stand-
ards

(a) Toxic pollutant list; revision; hearing; pro-
mulgation of standards; effective date; con-
sultation

(1) On and after December 27, 1977, the list of
toxic pollutants or combination of pollutants
subject to this chapter shall consist of those
toxic pollutants listed in table 1 of Committee
Print Numbered 95–30 of the Committee on Pub-
lic Works and Transportation of the House of
Representatives, and the Administrator shall
publish, not later than the thirtieth day after
December 27, 1977, that list. From time to time

thereafter, the Administrator may revise such
list and the Administrator is authorized to add
to or remove from such list any pollutant. The
Administrator in publishing any revised list, in-
cluding the addition or removal of any pollutant
from such list, shall take into account toxicity
of the pollutant, its persistence, degradability,
the usual or potential presence of the affected
organisms in any waters, the importance of the
affected organisms, and the nature and extent of
the effect of the toxic pollutant on such orga-
nisms. A determination of the Administrator
under this paragraph shall be final except that
if, on judicial review, such determination was
based on arbitrary and capricious action of the
Administrator, the Administrator shall make a
redetermination.

(2) Each toxic pollutant listed in accordance
with paragraph (1) of this subsection shall be
subject to effluent limitations resulting from
the application of the best available technology
economically achievable for the applicable cat-
egory or class of point sources established in ac-
cordance with sections 1311(b)(2)(A) and
1314(b)(2) of this title. The Administrator, in his
discretion, may publish in the Federal Register
a proposed effluent standard (which may include
a prohibition) establishing requirements for a
toxic pollutant which, if an effluent limitation
is applicable to a class or category of point
sources, shall be applicable to such category or
class only if such standard imposes more strin-
gent requirements. Such published effluent
standard (or prohibition) shall take into account
the toxicity of the pollutant, its persistence, de-
gradability, the usual or potential presence of
the affected organisms in any waters, the impor-
tance of the affected organisms and the nature
and extent of the effect of the toxic pollutant on
such organisms, and the extent to which effec-
tive control is being or may be achieved under
other regulatory authority. The Administrator
shall allow a period of not less than sixty days
following publication of any such proposed efflu-
ent standard (or prohibition) for written com-
ment by interested persons on such proposed
standard. In addition, if within thirty days of
publication of any such proposed effluent stand-
ard (or prohibition) any interested person so re-
quests, the Administrator shall hold a public
hearing in connection therewith. Such a public
hearing shall provide an opportunity for oral
and written presentations, such cross-examina-
tion as the Administrator determines is appro-
priate on disputed issues of material fact, and
the transcription of a verbatim record which
shall be available to the public. After consider-
ation of such comments and any information
and material presented at any public hearing
held on such proposed standard or prohibition,
the Administrator shall promulgate such stand-
ard (or prohibition) with such modification as
the Administrator finds are justified. Such pro-
mulgation by the Administrator shall be made
within two hundred and seventy days after pub-
lication of proposed standard (or prohibition).
Such standard (or prohibition) shall be final ex-
cept that if, on judicial review, such standard
was not based on substantial evidence, the Ad-
ministrator shall promulgate a revised standard.
Effluent limitations shall be established in ac-
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cordance with sections 1311(b)(2)(A) and
1314(b)(2) of this title for every toxic pollutant
referred to in table 1 of Committee Print Num-
bered 95–30 of the Committee on Public Works
and Transportation of the House of Representa-
tives as soon as practicable after December 27,
1977, but no later than July 1, 1980. Such effluent
limitations or effluent standards (or prohibi-
tions) shall be established for every other toxic
pollutant listed under paragraph (1) of this sub-
section as soon as practicable after it is so list-
ed.

(3) Each such effluent standard (or prohibi-
tion) shall be reviewed and, if appropriate, re-
vised at least every three years.

(4) Any effluent standard promulgated under
this section shall be at that level which the Ad-
ministrator determines provides an ample mar-
gin of safety.

(5) When proposing or promulgating any efflu-
ent standard (or prohibition) under this section,
the Administrator shall designate the category
or categories of sources to which the effluent
standard (or prohibition) shall apply. Any dis-
posal of dredged material may be included in
such a category of sources after consultation
with the Secretary of the Army.

(6) Any effluent standard (or prohibition) es-
tablished pursuant to this section shall take ef-
fect on such date or dates as specified in the
order promulgating such standard, but in no
case, more than one year from the date of such
promulgation. If the Administrator determines
that compliance within one year from the date
of promulgation is technologically infeasible for
a category of sources, the Administrator may
establish the effective date of the effluent stand-
ard (or prohibition) for such category at the ear-
liest date upon which compliance can be feasibly
attained by sources within such category, but in
no event more than three years after the date of
such promulgation.

(7) Prior to publishing any regulations pursu-
ant to this section the Administrator shall, to
the maximum extent practicable within the
time provided, consult with appropriate advi-
sory committees, States, independent experts,
and Federal departments and agencies.
(b) Pretreatment standards; hearing; promulga-

tion; compliance period; revision; application
to State and local laws

(1) The Administrator shall, within one hun-
dred and eighty days after October 18, 1972, and
from time to time thereafter, publish proposed
regulations establishing pretreatment standards
for introduction of pollutants into treatment
works (as defined in section 1292 of this title)
which are publicly owned for those pollutants
which are determined not to be susceptible to
treatment by such treatment works or which
would interfere with the operation of such treat-
ment works. Not later than ninety days after
such publication, and after opportunity for pub-
lic hearing, the Administrator shall promulgate
such pretreatment standards. Pretreatment
standards under this subsection shall specify a
time for compliance not to exceed three years
from the date of promulgation and shall be es-
tablished to prevent the discharge of any pollut-
ant through treatment works (as defined in sec-

tion 1292 of this title) which are publicly owned,
which pollutant interferes with, passes through,
or otherwise is incompatible with such works.
If, in the case of any toxic pollutant under sub-
section (a) of this section introduced by a source
into a publicly owned treatment works, the
treatment by such works removes all or any
part of such toxic pollutant and the discharge
from such works does not violate that effluent
limitation or standard which would be applica-
ble to such toxic pollutant if it were discharged
by such source other than through a publicly
owned treatment works, and does not prevent
sludge use or disposal by such works in accord-
ance with section 1345 of this title, then the pre-
treatment requirements for the sources actually
discharging such toxic pollutant into such pub-
licly owned treatment works may be revised by
the owner or operator of such works to reflect
the removal of such toxic pollutant by such
works.

(2) The Administrator shall, from time to
time, as control technology, processes, operat-
ing methods, or other alternatives change, re-
vise such standards following the procedure es-
tablished by this subsection for promulgation of
such standards.

(3) When proposing or promulgating any pre-
treatment standard under this section, the Ad-
ministrator shall designate the category or cat-
egories of sources to which such standard shall
apply.

(4) Nothing in this subsection shall affect any
pretreatment requirement established by any
State or local law not in conflict with any pre-
treatment standard established under this sub-
section.
(c) New sources of pollutants into publicly

owned treatment works
In order to insure that any source introducing

pollutants into a publicly owned treatment
works, which source would be a new source sub-
ject to section 1316 of this title if it were to dis-
charge pollutants, will not cause a violation of
the effluent limitations established for any such
treatment works, the Administrator shall pro-
mulgate pretreatment standards for the cat-
egory of such sources simultaneously with the
promulgation of standards of performance under
section 1316 of this title for the equivalent cat-
egory of new sources. Such pretreatment stand-
ards shall prevent the discharge of any pollutant
into such treatment works, which pollutant may
interfere with, pass through, or otherwise be in-
compatible with such works.
(d) Operation in violation of standards unlawful

After the effective date of any effluent stand-
ard or prohibition or pretreatment standard pro-
mulgated under this section, it shall be unlawful
for any owner or operator of any source to oper-
ate any source in violation of any such effluent
standard or prohibition or pretreatment stand-
ard.
(e) Compliance date extension for innovative

pretreatment systems
In the case of any existing facility that pro-

poses to comply with the pretreatment stand-
ards of subsection (b) of this section by applying
an innovative system that meets the require-
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ments of section 1311(k) of this title, the owner
or operator of the publicly owned treatment
works receiving the treated effluent from such
facility may extend the date for compliance
with the applicable pretreatment standard es-
tablished under this section for a period not to
exceed 2 years—

(1) if the Administrator determines that the
innovative system has the potential for indus-
trywide application, and

(2) if the Administrator (or the State in con-
sultation with the Administrator, in any case
in which the State has a pretreatment pro-
gram approved by the Administrator)—

(A) determines that the proposed exten-
sion will not cause the publicly owned treat-
ment works to be in violation of its permit
under section 1342 of this title or of section
1345 of this title or to contribute to such a
violation, and

(B) concurs with the proposed extension.

(June 30, 1948, ch. 758, title III, § 307, as added
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 856;
amended Pub. L. 95–217, §§ 53(a), (b), 54(a), Dec.
27, 1977, 91 Stat. 1589–1591; Pub. L. 100–4, title III,
§ 309(a), Feb. 4, 1987, 101 Stat. 41.)

AMENDMENTS

1987—Subsec. (e). Pub. L. 100–4 added subsec. (e).
1977—Subsec. (a)(1). Pub. L. 95–217, § 53(a), substituted

‘‘On and after December 27, 1977, the list of toxic pollut-
ants or combination of pollutants subject to this chap-
ter shall consist of those toxic pollutants listed in table
1 of Committee Print Numbered 95–30 of the Committee
on Public Works and Transportation of the House of
Representatives, and the Administrator shall publish,
not later than the thirtieth day after December 27, 1977,
that list’’ for ‘‘The Administrator shall, within ninety
days after October 18, 1972, publish (and from time to
time thereafter revise) a list which includes any toxic
pollutant or combination of such pollutants for which
an effluent standard (which may include a prohibition
of the discharge of such pollutants or combination of
such pollutants) will be established under this section’’
and inserted provision for the revision of the list and
for the finality of the Administrator’s determination
except when that determination is arbitrary and capri-
cious.

Subsec. (a)(2). Pub. L. 95–217, § 53(a), expanded provi-
sions covering effluent limitations and the establish-
ment of effluent standards (or prohibitions), introduced
provisions relating to the application of the best avail-
able technology economically achievable for the appli-
cable category or class of point sources established in
accordance with sections 1311(b)(2)(A) and 1314(b)(2) of
this title, inserted provision that published effluent
standards take into account the extent to which effec-
tive control is being or may be achieved under other
regulatory authority, inserted provision for a sixty day
minimum period following publication of proposed ef-
fluent standards for written comment, substituted two
hundred and seventy days for six months as the period
following publication of proposed standards during
which period standards (or prohibitions) must be pro-
mulgated, and inserted provision for the finality of ef-
fluent limitations (or prohibitions) except if, on judi-
cial review, the standard was not based on substantial
evidence.

Subsec. (a)(3). Pub. L. 95–217, § 53(a), struck out provi-
sion for the immediate promulgation of revised effluent
standards (or prohibitions) for pollutants or combina-
tions of pollutants if, after public hearings, the Admin-
istrator found that a modification of such proposed
standards (or prohibitions) was justified. See subsec.
(a)(2) of this section.

Subsec. (a)(6). Pub. L. 95–217, § 53(b), inserted provi-
sion that if the Administrator determines that compli-

ance with effluent standards (or prohibitions) within
one year from the date of promulgation is techno-
logically infeasible for a category of sources, the Ad-
ministrator may establish the effective date of the ef-
fluent standard (or prohibition) for that category at
the earliest date upon which compliance can be feasibly
attained by sources within such category, but in no
event more than three years after the date of such pro-
mulgation.

Subsec. (b)(1). Pub. L. 95–217, § 54(a), inserted provi-
sion that if, in the case of any toxic pollutant under
subsection (a) of this section introduced by a source
into a publicly owned treatment works, the treatment
by the works removes all or any part of the toxic pol-
lutant and the discharge from the works does not vio-
late that effluent limitation or standard which would
be applicable to the toxic pollutant if it were dis-
charged by the source other than through a publicly
owned treatment works, and does not prevent sludge
use or disposal by the works in accordance with section
1345 of this title, then the pretreatment requirements
for the sources actually discharging the toxic pollutant
into the publicly owned treatment works may be re-
vised by the owner or operator of the works to reflect
the removal of the toxic pollutant by the works.

CHANGE OF NAME

Committee on Public Works and Transportation of
House of Representatives treated as referring to Com-
mittee on Transportation and Infrastructure of House
of Representatives by section 1(a) of Pub. L. 104–14, set
out as a note preceding section 21 of Title 2, The Con-
gress.

INCREASE IN EPA EMPLOYEES

Section 309(b) of Pub. L. 100–4 provided that: ‘‘The Ad-
ministrator shall take such actions as may be nec-
essary to increase the number of employees of the En-
vironmental Protection Agency in order to effectively
implement pretreatment requirements under section
307 of the Federal Water Pollution Control Act [33
U.S.C. 1317].’’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1288, 1311, 1313,
1314, 1319, 1323, 1341, 1342, 1344, 1365, 1367, 1369, 1374 of
this title; title 42 sections 6924, 6925, 6939, 6939e, 9601.

§ 1318. Records and reports; inspections

(a) Maintenance; monitoring equipment; entry;
access to information

Whenever required to carry out the objective
of this chapter, including but not limited to (1)
developing or assisting in the development of
any effluent limitation, or other limitation, pro-
hibition, or effluent standard, pretreatment
standard, or standard of performance under this
chapter; (2) determining whether any person is
in violation of any such effluent limitation, or
other limitation, prohibition or effluent stand-
ard, pretreatment standard, or standard of per-
formance; (3) any requirement established under
this section; or (4) carrying out sections 1315,
1321, 1342, 1344 (relating to State permit pro-
grams), 1345, and 1364 of this title—

(A) the Administrator shall require the
owner or operator of any point source to (i) es-
tablish and maintain such records, (ii) make
such reports, (iii) install, use, and maintain
such monitoring equipment or methods (in-
cluding where appropriate, biological monitor-
ing methods), (iv) sample such effluents (in ac-
cordance with such methods, at such loca-
tions, at such intervals, and in such manner as
the Administrator shall prescribe), and (v)
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provide such other information as he may rea-
sonably require; and

(B) the Administrator or his authorized rep-
resentative (including an authorized contrac-
tor acting as a representative of the Adminis-
trator), upon presentation of his credentials—

(i) shall have a right of entry to, upon, or
through any premises in which an effluent
source is located or in which any records re-
quired to be maintained under clause (A) of
this subsection are located, and

(ii) may at reasonable times have access to
and copy any records, inspect any monitor-
ing equipment or method required under
clause (A), and sample any effluents which
the owner or operator of such source is re-
quired to sample under such clause.

(b) Availability to public; trade secrets excep-
tion; penalty for disclosure of confidential in-
formation

Any records, reports, or information obtained
under this section (1) shall, in the case of efflu-
ent data, be related to any applicable effluent
limitations, toxic, pretreatment, or new source
performance standards, and (2) shall be available
to the public, except that upon a showing satis-
factory to the Administrator by any person that
records, reports, or information, or particular
part thereof (other than effluent data), to which
the Administrator has access under this section,
if made public would divulge methods or proc-
esses entitled to protection as trade secrets of
such person, the Administrator shall consider
such record, report, or information, or particu-
lar portion thereof confidential in accordance
with the purposes of section 1905 of title 18. Any
authorized representative of the Administrator
(including an authorized contractor acting as a
representative of the Administrator) who know-
ingly or willfully publishes, divulges, discloses,
or makes known in any manner or to any extent
not authorized by law any information which is
required to be considered confidential under this
subsection shall be fined not more than $1,000 or
imprisoned not more than 1 year, or both. Noth-
ing in this subsection shall prohibit the Admin-
istrator or an authorized representative of the
Administrator (including any authorized con-
tractor acting as a representative of the Admin-
istrator) from disclosing records, reports, or in-
formation to other officers, employees, or au-
thorized representatives of the United States
concerned with carrying out this chapter or
when relevant in any proceeding under this
chapter.

(c) Application of State law
Each State may develop and submit to the Ad-

ministrator procedures under State law for in-
spection, monitoring, and entry with respect to
point sources located in such State. If the Ad-
ministrator finds that the procedures and the
law of any State relating to inspection, mon-
itoring, and entry are applicable to at least the
same extent as those required by this section,
such State is authorized to apply and enforce its
procedures for inspection, monitoring, and entry
with respect to point sources located in such
State (except with respect to point sources
owned or operated by the United States).

(d) Access by Congress
Notwithstanding any limitation contained in

this section or any other provision of law, all in-
formation reported to or otherwise obtained by
the Administrator (or any representative of the
Administrator) under this chapter shall be made
available, upon written request of any duly au-
thorized committee of Congress, to such com-
mittee.

(June 30, 1948, ch. 758, title III, § 308, as added
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 858;
amended Pub. L. 95–217, § 67(c)(1), Dec. 27, 1977, 91
Stat. 1606; Pub. L. 100–4, title III, § 310, title IV,
§ 406(d)(1), Feb. 4, 1987, 101 Stat. 41, 73.)

AMENDMENTS

1987—Subsec. (a). Pub. L. 100–4, § 406(d)(1), substituted
‘‘1345, and 1364’’ for ‘‘and 1364’’ in cl. (4).

Subsec. (a)(B). Pub. L. 100–4, § 310(a)(2), inserted ‘‘(in-
cluding an authorized contractor acting as a represent-
ative of the Administrator)’’ after ‘‘representative’’.

Subsec. (b). Pub. L. 100–4, § 310(a)(1), substituted a pe-
riod and ‘‘Any authorized representative of the Admin-
istrator (including an authorized contractor acting as a
representative of the Administrator) who knowingly or
willfully publishes, divulges, discloses, or makes known
in any manner or to any extent not authorized by law
any information which is required to be considered con-
fidential under this subsection shall be fined not more
than $1,000 or imprisoned not more than 1 year, or both.
Nothing in this subsection shall prohibit the Adminis-
trator or an authorized representative of the Adminis-
trator (including any authorized contractor acting as a
representative of the Administrator) from disclosing
records, reports, or information to other officers, em-
ployees, or authorized representatives of the United
States concerned with carrying out this chapter or
when relevant in any proceeding under this chapter.’’
for ‘‘, except that such record, report, or information
may be disclosed to other officers, employees, or au-
thorized representatives of the United States concerned
with carrying out this chapter or when relevant in any
proceeding under this chapter.’’

Subsec. (d). Pub. L. 100–4, § 310(b), added subsec. (d).
1977—Subsec. (a)(4). Pub. L. 95–217 inserted ‘‘1344 (re-

lating to State permit programs),’’ after ‘‘sections 1315,
1321, 1342,’’ in provisions preceding subpar. (A).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1319, 1321, 1342,
1344, 1377 of this title; title 42 sections 7412, 9606.

§ 1319. Enforcement

(a) State enforcement; compliance orders
(1) Whenever, on the basis of any information

available to him, the Administrator finds that
any person is in violation of any condition or
limitation which implements section 1311, 1312,
1316, 1317, 1318, 1328, or 1345 of this title in a per-
mit issued by a State under an approved permit
program under section 1342 or 1344 of this title
he shall proceed under his authority in para-
graph (3) of this subsection or he shall notify the
person in alleged violation and such State of
such finding. If beyond the thirtieth day after
the Administrator’s notification the State has
not commenced appropriate enforcement action,
the Administrator shall issue an order requiring
such person to comply with such condition or
limitation or shall bring a civil action in accord-
ance with subsection (b) of this section.

(2) Whenever, on the basis of information
available to him, the Administrator finds that
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violations of permit conditions or limitations as
set forth in paragraph (1) of this subsection are
so widespread that such violations appear to re-
sult from a failure of the State to enforce such
permit conditions or limitations effectively, he
shall so notify the State. If the Administrator
finds such failure extends beyond the thirtieth
day after such notice, he shall give public notice
of such finding. During the period beginning
with such public notice and ending when such
State satisfies the Administrator that it will en-
force such conditions and limitations (hereafter
referred to in this section as the period of ‘‘fed-
erally assumed enforcement’’), except where an
extension has been granted under paragraph
(5)(B) of this subsection, the Administrator shall
enforce any permit condition or limitation with
respect to any person—

(A) by issuing an order to comply with such
condition or limitation, or

(B) by bringing a civil action under sub-
section (b) of this section.

(3) Whenever on the basis of any information
available to him the Administrator finds that
any person is in violation of section 1311, 1312,
1316, 1317, 1318, 1328, or 1345 of this title, or is in
violation of any permit condition or limitation
implementing any of such sections in a permit
issued under section 1342 of this title by him or
by a State or in a permit issued under section
1344 of this title by a State, he shall issue an
order requiring such person to comply with such
section or requirement, or he shall bring a civil
action in accordance with subsection (b) of this
section.

(4) A copy of any order issued under this sub-
section shall be sent immediately by the Admin-
istrator to the State in which the violation oc-
curs and other affected States. In any case in
which an order under this subsection (or notice
to a violator under paragraph (1) of this sub-
section) is issued to a corporation, a copy of
such order (or notice) shall be served on any ap-
propriate corporate officers. An order issued
under this subsection relating to a violation of
section 1318 of this title shall not take effect
until the person to whom it is issued has had an
opportunity to confer with the Administrator
concerning the alleged violation.

(5)(A) Any order issued under this subsection
shall be by personal service, shall state with
reasonable specificity the nature of the viola-
tion, and shall specify a time for compliance not
to exceed thirty days in the case of a violation
of an interim compliance schedule or operation
and maintenance requirement and not to exceed
a time the Administrator determines to be rea-
sonable in the case of a violation of a final dead-
line, taking into account the seriousness of the
violation and any good faith efforts to comply
with applicable requirements.

(B) The Administrator may, if he determines
(i) that any person who is a violator of, or any
person who is otherwise not in compliance with,
the time requirements under this chapter or in
any permit issued under this chapter, has acted
in good faith, and has made a commitment (in
the form of contracts or other securities) of nec-
essary resources to achieve compliance by the
earliest possible date after July 1, 1977, but not
later than April 1, 1979; (ii) that any extension

under this provision will not result in the impo-
sition of any additional controls on any other
point or nonpoint source; (iii) that an applica-
tion for a permit under section 1342 of this title
was filed for such person prior to December 31,
1974; and (iv) that the facilities necessary for
compliance with such requirements are under
construction, grant an extension of the date re-
ferred to in section 1311(b)(1)(A) of this title to
a date which will achieve compliance at the ear-
liest time possible but not later than April 1,
1979.

(6) Whenever, on the basis of information
available to him, the Administrator finds (A)
that any person is in violation of section
1311(b)(1)(A) or (C) of this title, (B) that such
person cannot meet the requirements for a time
extension under section 1311(i)(2) of this title,
and (C) that the most expeditious and appro-
priate means of compliance with this chapter by
such person is to discharge into a publicly
owned treatment works, then, upon request of
such person, the Administrator may issue an
order requiring such person to comply with this
chapter at the earliest date practicable, but not
later than July 1, 1983, by discharging into a
publicly owned treatment works if such works
concur with such order. Such order shall include
a schedule of compliance.
(b) Civil actions

The Administrator is authorized to commence
a civil action for appropriate relief, including a
permanent or temporary injunction, for any vio-
lation for which he is authorized to issue a com-
pliance order under subsection (a) of this sec-
tion. Any action under this subsection may be
brought in the district court of the United
States for the district in which the defendant is
located or resides or is doing business, and such
court shall have jurisdiction to restrain such
violation and to require compliance. Notice of
the commencement of such action shall be given
immediately to the appropriate State.
(c) Criminal penalties

(1) Negligent violations
Any person who—

(A) negligently violates section 1311, 1312,
1316, 1317, 1318, 1321(b)(3), 1328, or 1345 of this
title, or any permit condition or limitation
implementing any of such sections in a per-
mit issued under section 1342 of this title by
the Administrator or by a State, or any re-
quirement imposed in a pretreatment pro-
gram approved under section 1342(a)(3) or
1342(b)(8) of this title or in a permit issued
under section 1344 of this title by the Sec-
retary of the Army or by a State; or

(B) negligently introduces into a sewer
system or into a publicly owned treatment
works any pollutant or hazardous substance
which such person knew or reasonably
should have known could cause personal in-
jury or property damage or, other than in
compliance with all applicable Federal,
State, or local requirements or permits,
which causes such treatment works to vio-
late any effluent limitation or condition in
any permit issued to the treatment works
under section 1342 of this title by the Admin-
istrator or a State;
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shall be punished by a fine of not less than
$2,500 nor more than $25,000 per day of viola-
tion, or by imprisonment for not more than 1
year, or by both. If a conviction of a person is
for a violation committed after a first convic-
tion of such person under this paragraph, pun-
ishment shall be by a fine of not more than
$50,000 per day of violation, or by imprison-
ment of not more than 2 years, or by both.

(2) Knowing violations
Any person who—

(A) knowingly violates section 1311, 1312,
1316, 1317, 1318, 1321(b)(3), 1328, or 1345 of this
title, or any permit condition or limitation
implementing any of such sections in a per-
mit issued under section 1342 of this title by
the Administrator or by a State, or any re-
quirement imposed in a pretreatment pro-
gram approved under section 1342(a)(3) or
1342(b)(8) of this title or in a permit issued
under section 1344 of this title by the Sec-
retary of the Army or by a State; or

(B) knowingly introduces into a sewer sys-
tem or into a publicly owned treatment
works any pollutant or hazardous substance
which such person knew or reasonably
should have known could cause personal in-
jury or property damage or, other than in
compliance with all applicable Federal,
State, or local requirements or permits,
which causes such treatment works to vio-
late any effluent limitation or condition in a
permit issued to the treatment works under
section 1342 of this title by the Adminis-
trator or a State;

shall be punished by a fine of not less than
$5,000 nor more than $50,000 per day of viola-
tion, or by imprisonment for not more than 3
years, or by both. If a conviction of a person
is for a violation committed after a first con-
viction of such person under this paragraph,
punishment shall be by a fine of not more than
$100,000 per day of violation, or by imprison-
ment of not more than 6 years, or by both.

(3) Knowing endangerment

(A) General rule
Any person who knowingly violates sec-

tion 1311, 1312, 1313, 1316, 1317, 1318, 1321(b)(3),
1328, or 1345 of this title, or any permit con-
dition or limitation implementing any of
such sections in a permit issued under sec-
tion 1342 of this title by the Administrator
or by a State, or in a permit issued under
section 1344 of this title by the Secretary of
the Army or by a State, and who knows at
that time that he thereby places another
person in imminent danger of death or seri-
ous bodily injury, shall, upon conviction, be
subject to a fine of not more than $250,000 or
imprisonment of not more than 15 years, or
both. A person which is an organization
shall, upon conviction of violating this sub-
paragraph, be subject to a fine of not more
than $1,000,000. If a conviction of a person is
for a violation committed after a first con-
viction of such person under this paragraph,
the maximum punishment shall be doubled
with respect to both fine and imprisonment.

(B) Additional provisions
For the purpose of subparagraph (A) of this

paragraph—
(i) in determining whether a defendant

who is an individual knew that his conduct
placed another person in imminent danger
of death or serious bodily injury—

(I) the person is responsible only for
actual awareness or actual belief that he
possessed; and

(II) knowledge possessed by a person
other than the defendant but not by the
defendant himself may not be attributed
to the defendant;

except that in proving the defendant’s pos-
session of actual knowledge, circumstan-
tial evidence may be used, including evi-
dence that the defendant took affirmative
steps to shield himself from relevant infor-
mation;

(ii) it is an affirmative defense to pros-
ecution that the conduct charged was con-
sented to by the person endangered and
that the danger and conduct charged were
reasonably foreseeable hazards of—

(I) an occupation, a business, or a pro-
fession; or

(II) medical treatment or medical or
scientific experimentation conducted by
professionally approved methods and
such other person had been made aware
of the risks involved prior to giving con-
sent;

and such defense may be established under
this subparagraph by a preponderance of
the evidence;

(iii) the term ‘‘organization’’ means a
legal entity, other than a government, es-
tablished or organized for any purpose, and
such term includes a corporation, com-
pany, association, firm, partnership, joint
stock company, foundation, institution,
trust, society, union, or any other associa-
tion of persons; and

(iv) the term ‘‘serious bodily injury’’
means bodily injury which involves a sub-
stantial risk of death, unconsciousness, ex-
treme physical pain, protracted and obvi-
ous disfigurement, or protracted loss or
impairment of the function of a bodily
member, organ, or mental faculty.

(4) False statements
Any person who knowingly makes any false

material statement, representation, or certifi-
cation in any application, record, report, plan,
or other document filed or required to be
maintained under this chapter or who know-
ingly falsifies, tampers with, or renders inac-
curate any monitoring device or method re-
quired to be maintained under this chapter,
shall upon conviction, be punished by a fine of
not more than $10,000, or by imprisonment for
not more than 2 years, or by both. If a convic-
tion of a person is for a violation committed
after a first conviction of such person under
this paragraph, punishment shall be by a fine
of not more than $20,000 per day of violation,
or by imprisonment of not more than 4 years,
or by both.
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(5) Treatment of single operational upset
For purposes of this subsection, a single

operational upset which leads to simultaneous
violations of more than one pollutant param-
eter shall be treated as a single violation.
(6) Responsible corporate officer as ��person��

For the purpose of this subsection, the term
‘‘person’’ means, in addition to the definition
contained in section 1362(5) of this title, any
responsible corporate officer.
(7) Hazardous substance defined

For the purpose of this subsection, the term
‘‘hazardous substance’’ means (A) any sub-
stance designated pursuant to section
1321(b)(2)(A) of this title, (B) any element,
compound, mixture, solution, or substance
designated pursuant to section 9602 of title 42,
(C) any hazardous waste having the character-
istics identified under or listed pursuant to
section 3001 of the Solid Waste Disposal Act
[42 U.S.C. 6921] (but not including any waste
the regulation of which under the Solid Waste
Disposal Act [42 U.S.C. 6901 et seq.] has been
suspended by Act of Congress), (D) any toxic
pollutant listed under section 1317(a) of this
title, and (E) any imminently hazardous chem-
ical substance or mixture with respect to
which the Administrator has taken action pur-
suant to section 2606 of title 15.

(d) Civil penalties; factors considered in deter-
mining amount

Any person who violates section 1311, 1312,
1316, 1317, 1318, 1328, or 1345 of this title, or any
permit condition or limitation implementing
any of such sections in a permit issued under
section 1342 of this title by the Administrator,
or by a State, or in a permit issued under sec-
tion 1344 of this title by a State,,1 or any re-
quirement imposed in a pretreatment program
approved under section 1342(a)(3) or 1342(b)(8) of
this title, and any person who violates any order
issued by the Administrator under subsection (a)
of this section, shall be subject to a civil penalty
not to exceed $25,000 per day for each violation.
In determining the amount of a civil penalty the
court shall consider the seriousness of the viola-
tion or violations, the economic benefit (if any)
resulting from the violation, any history of such
violations, any good-faith efforts to comply with
the applicable requirements, the economic im-
pact of the penalty on the violator, and such
other matters as justice may require. For pur-
poses of this subsection, a single operational
upset which leads to simultaneous violations of
more than one pollutant parameter shall be
treated as a single violation.
(e) State liability for judgments and expenses

Whenever a municipality is a party to a civil
action brought by the United States under this
section, the State in which such municipality is
located shall be joined as a party. Such State
shall be liable for payment of any judgment, or
any expenses incurred as a result of complying
with any judgment, entered against the munici-
pality in such action to the extent that the laws
of that State prevent the municipality from

raising revenues needed to comply with such
judgment.
(f) Wrongful introduction of pollutant into treat-

ment works
Whenever, on the basis of any information

available to him, the Administrator finds that
an owner or operator of any source is introduc-
ing a pollutant into a treatment works in viola-
tion of subsection (d) of section 1317 of this title,
the Administrator may notify the owner or op-
erator of such treatment works and the State of
such violation. If the owner or operator of the
treatment works does not commence appro-
priate enforcement action within 30 days of the
date of such notification, the Administrator
may commence a civil action for appropriate re-
lief, including but not limited to, a permanent
or temporary injunction, against the owner or
operator of such treatment works. In any such
civil action the Administrator shall join the
owner or operator of such source as a party to
the action. Such action shall be brought in the
district court of the United States in the dis-
trict in which the treatment works is located.
Such court shall have jurisdiction to restrain
such violation and to require the owner or oper-
ator of the treatment works and the owner or
operator of the source to take such action as
may be necessary to come into compliance with
this chapter. Notice of commencement of any
such action shall be given to the State. Nothing
in this subsection shall be construed to limit or
prohibit any other authority the Administrator
may have under this chapter.
(g) Administrative penalties

(1) Violations
Whenever on the basis of any information

available—
(A) the Administrator finds that any per-

son has violated section 1311, 1312, 1316, 1317,
1318, 1328, or 1345 of this title, or has violated
any permit condition or limitation imple-
menting any of such sections in a permit is-
sued under section 1342 of this title by the
Administrator or by a State, or in a permit
issued under section 1344 of this title by a
State, or

(B) the Secretary of the Army (hereinafter
in this subsection referred to as the ‘‘Sec-
retary’’) finds that any person has violated
any permit condition or limitation in a per-
mit issued under section 1344 of this title by
the Secretary,

the Administrator or Secretary, as the case
may be, may, after consultation with the
State in which the violation occurs, assess a
class I civil penalty or a class II civil penalty
under this subsection.
(2) Classes of penalties

(A) Class I
The amount of a class I civil penalty under

paragraph (1) may not exceed $10,000 per vio-
lation, except that the maximum amount of
any class I civil penalty under this subpara-
graph shall not exceed $25,000. Before issuing
an order assessing a civil penalty under this
subparagraph, the Administrator or the Sec-
retary, as the case may be, shall give to the
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person to be assessed such penalty written
notice of the Administrator’s or Secretary’s
proposal to issue such order and the oppor-
tunity to request, within 30 days of the date
the notice is received by such person, a hear-
ing on the proposed order. Such hearing
shall not be subject to section 554 or 556 of
title 5, but shall provide a reasonable oppor-
tunity to be heard and to present evidence.

(B) Class II
The amount of a class II civil penalty

under paragraph (1) may not exceed $10,000
per day for each day during which the viola-
tion continues; except that the maximum
amount of any class II civil penalty under
this subparagraph shall not exceed $125,000.
Except as otherwise provided in this sub-
section, a class II civil penalty shall be as-
sessed and collected in the same manner,
and subject to the same provisions, as in the
case of civil penalties assessed and collected
after notice and opportunity for a hearing on
the record in accordance with section 554 of
title 5. The Administrator and the Secretary
may issue rules for discovery procedures for
hearings under this subparagraph.

(3) Determining amount
In determining the amount of any penalty

assessed under this subsection, the Adminis-
trator or the Secretary, as the case may be,
shall take into account the nature, circum-
stances, extent and gravity of the violation, or
violations, and, with respect to the violator,
ability to pay, any prior history of such viola-
tions, the degree of culpability, economic ben-
efit or savings (if any) resulting from the vio-
lation, and such other matters as justice may
require. For purposes of this subsection, a sin-
gle operational upset which leads to simulta-
neous violations of more than one pollutant
parameter shall be treated as a single viola-
tion.

(4) Rights of interested persons
(A) Public notice

Before issuing an order assessing a civil
penalty under this subsection the Adminis-
trator or Secretary, as the case may be,
shall provide public notice of and reasonable
opportunity to comment on the proposed is-
suance of such order.

(B) Presentation of evidence
Any person who comments on a proposed

assessment of a penalty under this sub-
section shall be given notice of any hearing
held under this subsection and of the order
assessing such penalty. In any hearing held
under this subsection, such person shall have
a reasonable opportunity to be heard and to
present evidence.

(C) Rights of interested persons to a hearing
If no hearing is held under paragraph (2)

before issuance of an order assessing a pen-
alty under this subsection, any person who
commented on the proposed assessment may
petition, within 30 days after the issuance of
such order, the Administrator or Secretary,
as the case may be, to set aside such order

and to provide a hearing on the penalty. If
the evidence presented by the petitioner in
support of the petition is material and was
not considered in the issuance of the order,
the Administrator or Secretary shall imme-
diately set aside such order and provide a
hearing in accordance with paragraph (2)(A)
in the case of a class I civil penalty and
paragraph (2)(B) in the case of a class II civil
penalty. If the Administrator or Secretary
denies a hearing under this subparagraph,
the Administrator or Secretary shall provide
to the petitioner, and publish in the Federal
Register, notice of and the reasons for such
denial.

(5) Finality of order
An order issued under this subsection shall

become final 30 days after its issuance unless
a petition for judicial review is filed under
paragraph (8) or a hearing is requested under
paragraph (4)(C). If such a hearing is denied,
such order shall become final 30 days after
such denial.
(6) Effect of order

(A) Limitation on actions under other sec-
tions

Action taken by the Administrator or the
Secretary, as the case may be, under this
subsection shall not affect or limit the Ad-
ministrator’s or Secretary’s authority to en-
force any provision of this chapter; except
that any violation—

(i) with respect to which the Adminis-
trator or the Secretary has commenced
and is diligently prosecuting an action
under this subsection,

(ii) with respect to which a State has
commenced and is diligently prosecuting
an action under a State law comparable to
this subsection, or

(iii) for which the Administrator, the
Secretary, or the State has issued a final
order not subject to further judicial review
and the violator has paid a penalty as-
sessed under this subsection, or such com-
parable State law, as the case may be,

shall not be the subject of a civil penalty ac-
tion under subsection (d) of this section or
section 1321(b) of this title or section 1365 of
this title.
(B) Applicability of limitation with respect to

citizen suits
The limitations contained in subparagraph

(A) on civil penalty actions under section
1365 of this title shall not apply with respect
to any violation for which—

(i) a civil action under section 1365(a)(1)
of this title has been filed prior to com-
mencement of an action under this sub-
section, or

(ii) notice of an alleged violation of sec-
tion 1365(a)(1) of this title has been given
in accordance with section 1365(b)(1)(A) of
this title prior to commencement of an ac-
tion under this subsection and an action
under section 1365(a)(1) of this title with
respect to such alleged violation is filed
before the 120th day after the date on
which such notice is given.
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(7) Effect of action on compliance
No action by the Administrator or the Sec-

retary under this subsection shall affect any
person’s obligation to comply with any section
of this chapter or with the terms and condi-
tions of any permit issued pursuant to section
1342 or 1344 of this title.

(8) Judicial review
Any person against whom a civil penalty is

assessed under this subsection or who com-
mented on the proposed assessment of such
penalty in accordance with paragraph (4) may
obtain review of such assessment—

(A) in the case of assessment of a class I
civil penalty, in the United States District
Court for the District of Columbia or in the
district in which the violation is alleged to
have occurred, or

(B) in the case of assessment of a class II
civil penalty, in United States Court of Ap-
peals for the District of Columbia Circuit or
for any other circuit in which such person
resides or transacts business,

by filing a notice of appeal in such court with-
in the 30-day period beginning on the date the
civil penalty order is issued and by simulta-
neously sending a copy of such notice by cer-
tified mail to the Administrator or the Sec-
retary, as the case may be, and the Attorney
General. The Administrator or the Secretary
shall promptly file in such court a certified
copy of the record on which the order was is-
sued. Such court shall not set aside or remand
such order unless there is not substantial evi-
dence in the record, taken as a whole, to sup-
port the finding of a violation or unless the
Administrator’s or Secretary’s assessment of
the penalty constitutes an abuse of discretion
and shall not impose additional civil penalties
for the same violation unless the Administra-
tor’s or Secretary’s assessment of the penalty
constitutes an abuse of discretion.

(9) Collection
If any person fails to pay an assessment of a

civil penalty—
(A) after the order making the assessment

has become final, or
(B) after a court in an action brought

under paragraph (8) has entered a final judg-
ment in favor of the Administrator or the
Secretary, as the case may be,

the Administrator or the Secretary shall re-
quest the Attorney General to bring a civil ac-
tion in an appropriate district court to recover
the amount assessed (plus interest at cur-
rently prevailing rates from the date of the
final order or the date of the final judgment,
as the case may be). In such an action, the va-
lidity, amount, and appropriateness of such
penalty shall not be subject to review. Any
person who fails to pay on a timely basis the
amount of an assessment of a civil penalty as
described in the first sentence of this para-
graph shall be required to pay, in addition to
such amount and interest, attorneys fees and
costs for collection proceedings and a quar-
terly nonpayment penalty for each quarter
during which such failure to pay persists. Such

nonpayment penalty shall be in an amount
equal to 20 percent of the aggregate amount of
such person’s penalties and nonpayment pen-
alties which are unpaid as of the beginning of
such quarter.
(10) Subpoenas

The Administrator or Secretary, as the case
may be, may issue subpoenas for the attend-
ance and testimony of witnesses and the pro-
duction of relevant papers, books, or docu-
ments in connection with hearings under this
subsection. In case of contumacy or refusal to
obey a subpoena issued pursuant to this para-
graph and served upon any person, the district
court of the United States for any district in
which such person is found, resides, or trans-
acts business, upon application by the United
States and after notice to such person, shall
have jurisdiction to issue an order requiring
such person to appear and give testimony be-
fore the administrative law judge or to appear
and produce documents before the administra-
tive law judge, or both, and any failure to obey
such order of the court may be punished by
such court as a contempt thereof.
(11) Protection of existing procedures

Nothing in this subsection shall change the
procedures existing on the day before Feb-
ruary 4, 1987, under other subsections of this
section for issuance and enforcement of orders
by the Administrator.

(June 30, 1948, ch. 758, title III, § 309, as added
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 859;
amended Pub. L. 95–217, §§ 54(b), 55, 56, 67(c)(2),
Dec. 27, 1977, 91 Stat. 1591, 1592, 1606; Pub. L.
100–4, title III, §§ 312, 313(a)(1), (b)(1), (c), 314(a),
Feb. 4, 1987, 101 Stat. 42, 45, 46; Pub. L. 101–380,
title IV, § 4301(c), Aug. 18, 1990, 104 Stat. 537.)

REFERENCES IN TEXT

The Solid Waste Disposal Act, referred to in subsec.
(c)(7), is title II of Pub. L. 89–272, Oct. 20, 1965, 79 Stat.
997, as amended generally by Pub. L. 94–580, § 2, Oct. 21,
1976, 90 Stat. 2795, which is classified generally to chap-
ter 82 (§ 6901 et seq.) of Title 42, The Public Health and
Welfare. For complete classification of this Act to the
Code, see Short Title note set out under section 6901 of
Title 42 and Tables.

AMENDMENTS

1990—Subsec. (c)(1)(A), (2)(A), (3)(A). Pub. L. 101–380
inserted ‘‘1321(b)(3),’’ after ‘‘1318,’’.

1987—Subsec. (c). Pub. L. 100–4, § 312, amended subsec.
(c) generally, revising provisions of par. (1), adding
pars. (2), (3), (5), and (7), redesignating former pars. (2)
and (4) as (3) and (6), respectively, and revising provi-
sions of redesignated par. (4).

Subsec. (d). Pub. L. 100–4, § 313(a)(1), inserted ‘‘, or
any requirement imposed in a pretreatment program
approved under section 1342(a)(3) or 1342(b)(8) of this
title,’’ after second reference to ‘‘State,’’.

Pub. L. 100–4, § 313(b)(1), substituted ‘‘$25,000 per day
for each violation’’ for ‘‘$10,000 per day of such viola-
tion’’.

Pub. L. 100–4, § 313(c), inserted at end ‘‘In determining
the amount of a civil penalty the court shall consider
the seriousness of the violation or violations, the eco-
nomic benefit (if any) resulting from the violation, any
history of such violations, any good-faith efforts to
comply with the applicable requirements, the economic
impact of the penalty on the violator, and such other
matters as justice may require. For purposes of this
subsection, a single operational upset which leads to si-
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multaneous violations of more than one pollutant pa-
rameter shall be treated as a single violation.’’

Subsec. (g). Pub. L. 100–4, § 314(a), added subsec. (g).
1977—Subsec. (a)(1). Pub. L. 95–217, §§ 55(a), 67(c)(2)(A),

substituted ‘‘1318, 1328, or 1345 of this title’’ for ‘‘or 1318
of this title’’ and ‘‘1342 or 1344 of this title’’ for ‘‘1342 of
this title’’.

Subsec. (a)(2). Pub. L. 95–217, § 56(a), substituted ‘‘ex-
cept where an extension has been granted under para-
graph (5)(B) of this subsection, the Administrator shall
enforce any permit condition or limitation’’ for ‘‘the
Administrator shall enforce any permit condition or
limitation’’.

Subsec. (a)(3). Pub. L. 95–217, §§ 55(b), 67(c)(2)(B), sub-
stituted ‘‘1318, 1328, or 1345 of this title’’ for ‘‘or 1318 of
this title’’ and inserted ‘‘or in a permit issued under
section 1344 of this title by a State’’ after ‘‘in a permit
issued under section 1342 of this title by him or by a
State’’.

Subsec. (a)(4). Pub. L. 95–217, § 56(b), struck out provi-
sion that any order issued under this subsection had to
be by personal service and had to state with reasonable
specificity the nature of the violation and a time for
compliance, not to exceed thirty days, which the Ad-
ministrator determined to be reasonable, taking into
account the seriousness of the violation and any good
faith efforts to comply with applicable requirements.
See section subsec. (a)(5) of this section.

Subsec. (a)(5), (6). Pub. L. 95–217, § 56(c), added pars.
(5) and (6).

Subsec. (c)(1). Pub. L. 95–217, § 67(c)(2)(C), substituted
‘‘by a State or in a permit issued under section 1344 of
this title by a State, shall be punished’’ for ‘‘by a
State, shall be punished’’.

Subsec. (d). Pub. L. 95–217, §§ 55(c), 67(c)(2)(D), sub-
stituted ‘‘1318, 1328, or 1345 of this title’’ for ‘‘or 1318 of
this title’’ and inserted ‘‘or in a permit issued under
section 1344 of this title by a State,’’ after ‘‘permit is-
sued under section 1342 of this title by the Adminis-
trator, or by a State,’’.

Subsec. (f). Pub. L. 95–217, § 54(b), added subsec. (f).

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101–380 applicable to incidents
occurring after Aug. 18, 1990, see section 1020 of Pub. L.
101–380, set out as an Effective Date note under section
2701 of this title.

SAVINGS PROVISION

Section 313(a)(2) of Pub. L. 100–4 provided that: ‘‘No
State shall be required before July 1, 1988, to modify a
permit program approved or submitted under section
402 of the Federal Water Pollution Control Act [33
U.S.C. 1342] as a result of the amendment made by
paragraph (1) [amending this section].’’

DEPOSIT OF CERTAIN PENALTIES INTO OIL SPILL
LIABILITY TRUST FUND

Penalties paid pursuant to subsection (c) of this sec-
tion and sections 1321 and 1501 et seq. of this title to be
deposited in the Oil Spill Liability Trust Fund created
under section 9509 of Title 26, Internal Revenue Code,
see section 4304 of Pub. L. 101–380, set out as a note
under section 9509 of Title 26.

INCREASED PENALTIES NOT REQUIRED UNDER STATE
PROGRAMS

Section 313(b)(2) of Pub. L. 100–4 provided that: ‘‘The
Federal Water Pollution Control Act [33 U.S.C. 1251 et
seq.] shall not be construed as requiring a State to have
a civil penalty for violations described in section 309(d)
of such Act [33 U.S.C. 1319(d)] which has the same mon-
etary amount as the civil penalty established by such
section, as amended by paragraph (1) [amending this
section]. Nothing in this paragraph shall affect the Ad-
ministrator’s authority to establish or adjust by regu-
lation a minimum acceptable State civil penalty.

ACTIONS BY SURGEON GENERAL RELATING TO
INTERSTATE POLLUTION

Act July 9, 1956, ch. 518, § 5, 70 Stat. 507, provided that
actions by the Surgeon General with respect to water
pollutants under section 2(d) of act June 30, 1948, ch.
758, 62 Stat. 1155, as in effect prior to July 9, 1956, which
had been completed prior to such date, would still be
subject to the terms of section 2(d) of act June 30, 1948,
in effect prior to the July 9, 1956 amendment, but that
actions with respect to such pollutants would neverthe-
less subsequently be possible in accordance with the
terms of act June 30, 1948, as amended by act July 9,
1956.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1256, 1321, 1342,
1344, 1365, 1368, 1377 of this title; title 26 section 9509;
title 42 sections 7412, 9606, 9607.

§ 1320. International pollution abatement

(a) Hearing; participation by foreign nations
Whenever the Administrator, upon receipts of

reports, surveys, or studies from any duly con-
stituted international agency, has reason to be-
lieve that pollution is occurring which endan-
gers the health or welfare of persons in a foreign
country, and the Secretary of State requests
him to abate such pollution, he shall give formal
notification thereof to the State water pollution
control agency of the State or States in which
such discharge or discharges originate and to
the appropriate interstate agency, if any. He
shall also promptly call such a hearing, if he be-
lieves that such pollution is occurring in suffi-
cient quantity to warrant such action, and if
such foreign country has given the United
States essentially the same rights with respect
to the prevention and control of pollution occur-
ring in that country as is given that country by
this subsection. The Administrator, through the
Secretary of State, shall invite the foreign coun-
try which may be adversely affected by the pol-
lution to attend and participate in the hearing,
and the representative of such country shall, for
the purpose of the hearing and any further pro-
ceeding resulting from such hearing, have all
the rights of a State water pollution control
agency. Nothing in this subsection shall be con-
strued to modify, amend, repeal, or otherwise af-
fect the provisions of the 1909 Boundary Waters
Treaty between Canada and the United States or
the Water Utilization Treaty of 1944 between
Mexico and the United States (59 Stat. 1219), rel-
ative to the control and abatement of pollution
in waters covered by those treaties.

(b) Functions and responsibilities of Adminis-
trator not affected

The calling of a hearing under this section
shall not be construed by the courts, the Admin-
istrator, or any person as limiting, modifying,
or otherwise affecting the functions and respon-
sibilities of the Administrator under this sec-
tion to establish and enforce water quality re-
quirements under this chapter.

(c) Hearing board; composition; findings of fact;
recommendations; implementation of board�s
decision

The Administrator shall publish in the Fed-
eral Register a notice of a public hearing before
a hearing board of five or more persons ap-
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pointed by the Administrator. A majority of the
members of the board and the chairman who
shall be designated by the Administrator shall
not be officers or employees of Federal, State, or
local governments. On the basis of the evidence
presented at such hearing, the board shall with-
in sixty days after completion of the hearing
make findings of fact as to whether or not such
pollution is occurring and shall thereupon by de-
cision, incorporating its findings therein, make
such recommendations to abate the pollution as
may be appropriate and shall transmit such de-
cision and the record of the hearings to the Ad-
ministrator. All such decisions shall be public.
Upon receipt of such decision, the Administrator
shall promptly implement the board’s decision
in accordance with the provisions of this chap-
ter.
(d) Report by alleged polluter

In connection with any hearing called under
this subsection, the board is authorized to re-
quire any person whose alleged activities result
in discharges causing or contributing to pollu-
tion to file with it in such forms as it may pre-
scribe, a report based on existing data, furnish-
ing such information as may reasonably be re-
quired as to the character, kind, and quantity of
such discharges and the use of facilities or other
means to prevent or reduce such discharges by
the person filing such a report. Such report shall
be made under oath or otherwise, as the board
may prescribe, and shall be filed with the board
within such reasonable period as it may pre-
scribe, unless additional time is granted by it.
Upon a showing satisfactory to the board by the
person filing such report that such report or por-
tion thereof (other than effluent data), to which
the Administrator has access under this section,
if made public would divulge trade secrets or se-
cret processes of such person, the board shall
consider such report or portion thereof confiden-
tial for the purposes of section 1905 of title 18. If
any person required to file any report under this
paragraph shall fail to do so within the time
fixed by the board for filing the same, and such
failure shall continue for thirty days after no-
tice of such default, such person shall forfeit to
the United States the sum of $1,000 for each and
every day of the continuance of such failure,
which forfeiture shall be payable into the Treas-
ury of the United States, and shall be recover-
able in a civil suit in the name of the United
States in the district court of the United States
where such person has his principal office or in
any district in which he does business. The Ad-
ministrator may upon application therefor
remit or mitigate any forfeiture provided for
under this subsection.
(e) Compensation of board members

Board members, other than officers or employ-
ees of Federal, State, or local governments,
shall be for each day (including travel-time)
during which they are performing board busi-
ness, entitled to receive compensation at a rate
fixed by the Administrator but not in excess of
the maximum rate of pay for grade GS–18, as
provided in the General Schedule under section
5332 of title 5, and shall, notwithstanding the
limitations of sections 5703 and 5704 of title 5, be
fully reimbursed for travel, subsistence and re-
lated expenses.

(f) Enforcement proceedings
When any such recommendation adopted by

the Administrator involves the institution of
enforcement proceedings against any person to
obtain the abatement of pollution subject to
such recommendation, the Administrator shall
institute such proceedings if he believes that the
evidence warrants such proceedings. The district
court of the United States shall consider and de-
termine de novo all relevant issues, but shall re-
ceive in evidence the record of the proceedings
before the conference or hearing board. The
court shall have jurisdiction to enter such judg-
ment and orders enforcing such judgment as it
deems appropriate or to remand such proceed-
ings to the Administrator for such further ac-
tion as it may direct.

(June 30, 1948, ch. 758, title III, § 310, as added
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 860.)

REFERENCES IN OTHER LAWS TO GS–16, 17, OR 18 PAY
RATES

References in laws to the rates of pay for GS–16, 17,
or 18, or to maximum rates of pay under the General
Schedule, to be considered references to rates payable
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, § 101(c)(1)]
of Pub. L. 101–509, set out in a note under section 5376
of Title 5.

§ 1321. Oil and hazardous substance liability

(a) Definitions
For the purpose of this section, the term—

(1) ‘‘oil’’ means oil of any kind or in any
form, including, but not limited to, petroleum,
fuel oil, sludge, oil refuse, and oil mixed with
wastes other than dredged spoil;

(2) ‘‘discharge’’ includes, but is not limited
to, any spilling, leaking, pumping, pouring,
emitting, emptying or dumping, but excludes
(A) discharges in compliance with a permit
under section 1342 of this title, (B) discharges
resulting from circumstances identified and
reviewed and made a part of the public record
with respect to a permit issued or modified
under section 1342 of this title, and subject to
a condition in such permit,,1 (C) continuous or
anticipated intermittent discharges from a
point source, identified in a permit or permit
application under section 1342 of this title,
which are caused by events occurring within
the scope of relevant operating or treatment
systems, and (D) discharges incidental to me-
chanical removal authorized by the President
under subsection (c) of this section;

(3) ‘‘vessel’’ means every description of
watercraft or other artificial contrivance
used, or capable of being used, as a means of
transportation on water other than a public
vessel;

(4) ‘‘public vessel’’ means a vessel owned or
bareboat-chartered and operated by the United
States, or by a State or political subdivision
thereof, or by a foreign nation, except when
such vessel is engaged in commerce;

(5) ‘‘United States’’ means the States, the
District of Columbia, the Commonwealth of
Puerto Rico, the Commonwealth of the North-
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ern Mariana Islands, Guam, American Samoa,
the Virgin Islands, and the Trust Territory of
the Pacific Islands;

(6) ‘‘owner or operator’’ means (A) in the
case of a vessel, any person owning, operating,
or chartering by demise, such vessel, and (B)
in the case of an onshore facility, and an off-
shore facility, any person owning or operating
such onshore facility or offshore facility, and
(C) in the case of any abandoned offshore facil-
ity, the person who owned or operated such fa-
cility immediately prior to such abandon-
ment;

(7) ‘‘person’’ includes an individual, firm,
corporation, association, and a partnership.

(8) ‘‘remove’’ or ‘‘removal’’ refers to contain-
ment and removal of the oil or hazardous sub-
stances from the water and shorelines or the
taking of such other actions as may be nec-
essary to prevent, minimize, or mitigate dam-
age to the public health or welfare, including,
but not limited to, fish, shellfish, wildlife, and
public and private property, shorelines, and
beaches;

(9) ‘‘contiguous zone’’ means the entire zone
established or to be established by the United
States under article 24 of the Convention on
the Territorial Sea and the Contiguous Zone;

(10) ‘‘onshore facility’’ means any facility
(including, but not limited to, motor vehicles
and rolling stock) of any kind located in, on,
or under, any land within the United States
other than submerged land;

(11) ‘‘offshore facility’’ means any facility of
any kind located in, on, or under, any of the
navigable waters of the United States, and any
facility of any kind which is subject to the ju-
risdiction of the United States and is located
in, on, or under any other waters, other than
a vessel or a public vessel;

(12) ‘‘act of God’’ means an act occasioned by
an unanticipated grave natural disaster;

(13) ‘‘barrel’’ means 42 United States gallons
at 60 degrees Fahrenheit;

(14) ‘‘hazardous substance’’ means any sub-
stance designated pursuant to subsection (b)(2)
of this section;

(15) ‘‘inland oil barge’’ means a non-self-pro-
pelled vessel carrying oil in bulk as cargo and
certificated to operate only in the inland wa-
ters of the United States, while operating in
such waters;

(16) ‘‘inland waters of the United States’’
means those waters of the United States lying
inside the baseline from which the territorial
sea is measured and those waters outside such
baseline which are a part of the Gulf Intra-
coastal Waterway;

(17) ‘‘otherwise subject to the jurisdiction of
the United States’’ means subject to the juris-
diction of the United States by virtue of
United States citizenship, United States vessel
documentation or numbering, or as provided
for by international agreement to which the
United States is a party;

(18) ‘‘Area Committee’’ means an Area Com-
mittee established under subsection (j) of this
section;

(19) ‘‘Area Contingency Plan’’ means an Area
Contingency Plan prepared under subsection
(j) of this section;

(20) ‘‘Coast Guard District Response Group’’
means a Coast Guard District Response Group
established under subsection (j) of this sec-
tion;

(21) ‘‘Federal On-Scene Coordinator’’ means
a Federal On-Scene Coordinator designated in
the National Contingency Plan;

(22) ‘‘National Contingency Plan’’ means the
National Contingency Plan prepared and pub-
lished under subsection (d) of this section;

(23) ‘‘National Response Unit’’ means the
National Response Unit established under sub-
section (j) of this section;

(24) ‘‘worst case discharge’’ means—
(A) in the case of a vessel, a discharge in

adverse weather conditions of its entire
cargo; and

(B) in the case of an offshore facility or on-
shore facility, the largest foreseeable dis-
charge in adverse weather conditions; and

(25) ‘‘removal costs’’ means—
(A) the costs of removal of oil or a hazard-

ous substance that are incurred after it is
discharged; and

(B) in any case in which there is a substan-
tial threat of a discharge of oil or a hazard-
ous substance, the costs to prevent, mini-
mize, or mitigate that threat.

(b) Congressional declaration of policy against
discharges of oil or hazardous substances;
designation of hazardous substances; study
of higher standard of care incentives and re-
port to Congress; liability; penalties; civil ac-
tions: penalty limitations, separate offenses,
jurisdiction, mitigation of damages and costs,
recovery of removal costs, alternative rem-
edies, and withholding clearance of vessels

(1) The Congress hereby declares that it is the
policy of the United States that there should be
no discharges of oil or hazardous substances into
or upon the navigable waters of the United
States, adjoining shorelines, or into or upon the
waters of the contiguous zone, or in connection
with activities under the Outer Continental
Shelf Lands Act [43 U.S.C. 1331 et seq.] or the
Deepwater Port Act of 1974 [33 U.S.C. 1501 et
seq.], or which may affect natural resources be-
longing to, appertaining to, or under the exclu-
sive management authority of the United States
(including resources under the Magnuson-Ste-
vens Fishery Conservation and Management Act
[16 U.S.C. 1801 et seq.]).

(2)(A) The Administrator shall develop, pro-
mulgate, and revise as may be appropriate, regu-
lations designating as hazardous substances,
other than oil as defined in this section, such
elements and compounds which, when dis-
charged in any quantity into or upon the navi-
gable waters of the United States or adjoining
shorelines or the waters of the contiguous zone
or in connection with activities under the Outer
Continental Shelf Lands Act [43 U.S.C. 1331 et
seq.] or the Deepwater Port Act of 1974 [33 U.S.C.
1501 et seq.], or which may affect natural re-
sources belonging to, appertaining to, or under
the exclusive management authority of the
United States (including resources under the
Magnuson-Stevens Fishery Conservation and
Management Act [16 U.S.C. 1801 et seq.]), present
an imminent and substantial danger to the pub-
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lic health or welfare, including, but not limited
to, fish, shellfish, wildlife, shorelines, and
beaches.

(B) The Administrator shall within 18 months
after the date of enactment of this paragraph,
conduct a study and report to the Congress on
methods, mechanisms, and procedures to create
incentives to achieve a higher standard of care
in all aspects of the management and movement
of hazardous substances on the part of owners,
operators, or persons in charge of onshore facili-
ties, offshore facilities, or vessels. The Adminis-
trator shall include in such study (1) limits of li-
ability, (2) liability for third party damages, (3)
penalties and fees, (4) spill prevention plans, (5)
current practices in the insurance and banking
industries, and (6) whether the penalty enacted
in subclause (bb) of clause (iii) of subparagraph
(B) of subsection (b)(2) of section 311 of Public
Law 92–500 should be enacted.

(3) The discharge of oil or hazardous sub-
stances (i) into or upon the navigable waters of
the United States, adjoining shorelines, or into
or upon the waters of the contiguous zone, or (ii)
in connection with activities under the Outer
Continental Shelf Lands Act [43 U.S.C. 1331 et
seq.] or the Deepwater Port Act of 1974 [33 U.S.C.
1501 et seq.], or which may affect natural re-
sources belonging to, appertaining to, or under
the exclusive management authority of the
United States (including resources under the
Magnuson-Stevens Fishery Conservation and
Management Act [16 U.S.C. 1801 et seq.]), in such
quantities as may be harmful as determined by
the President under paragraph (4) of this sub-
section, is prohibited, except (A) in the case of
such discharges into the waters of the contig-
uous zone or which may affect natural resources
belonging to, appertaining to, or under the ex-
clusive management authority of the United
States (including resources under the Magnu-
son-Stevens Fishery Conservation and Manage-
ment Act), where permitted under the Protocol
of 1978 Relating to the International Convention
for the Prevention of Pollution from Ships, 1973,
and (B) where permitted in quantities and at
times and locations or under such circumstances
or conditions as the President may, by regula-
tion, determine not to be harmful. Any regula-
tions issued under this subsection shall be con-
sistent with maritime safety and with marine
and navigation laws and regulations and appli-
cable water quality standards.

(4) The President shall by regulation deter-
mine for the purposes of this section those quan-
tities of oil and any hazardous substances the
discharge of which may be harmful to the public
health or welfare or the environment of the
United States, including but not limited to fish,
shellfish, wildlife, and public and private prop-
erty, shorelines, and beaches.

(5) Any person in charge of a vessel or of an
onshore facility or an offshore facility shall, as
soon as he has knowledge of any discharge of oil
or a hazardous substance from such vessel or fa-
cility in violation of paragraph (3) of this sub-
section, immediately notify the appropriate
agency of the United States Government of such
discharge. The Federal agency shall imme-
diately notify the appropriate State agency of
any State which is, or may reasonably be ex-

pected to be, affected by the discharge of oil or
a hazardous substance. Any such person (A) in
charge of a vessel from which oil or a hazardous
substance is discharged in violation of para-
graph (3)(i) of this subsection, or (B) in charge of
a vessel from which oil or a hazardous substance
is discharged in violation of paragraph (3)(ii) of
this subsection and who is otherwise subject to
the jurisdiction of the United States at the time
of the discharge, or (C) in charge of an onshore
facility or an offshore facility, who fails to no-
tify immediately such agency of such discharge
shall, upon conviction, be fined in accordance
with title 18, or imprisoned for not more than 5
years, or both. Notification received pursuant to
this paragraph shall not be used against any
such natural person in any criminal case, except
a prosecution for perjury or for giving a false
statement.

(6) ADMINISTRATIVE PENALTIES.—
(A) VIOLATIONS.—Any owner, operator, or

person in charge of any vessel, onshore facil-
ity, or offshore facility—

(i) from which oil or a hazardous substance
is discharged in violation of paragraph (3), or

(ii) who fails or refuses to comply with any
regulation issued under subsection (j) of this
section to which that owner, operator, or
person in charge is subject,

may be assessed a class I or class II civil pen-
alty by the Secretary of the department in
which the Coast Guard is operating or the Ad-
ministrator.

(B) CLASSES OF PENALTIES.—
(i) CLASS I.—The amount of a class I civil

penalty under subparagraph (A) may not ex-
ceed $10,000 per violation, except that the
maximum amount of any class I civil pen-
alty under this subparagraph shall not ex-
ceed $25,000. Before assessing a civil penalty
under this clause, the Administrator or Sec-
retary, as the case may be, shall give to the
person to be assessed such penalty written
notice of the Administrator’s or Secretary’s
proposal to assess the penalty and the oppor-
tunity to request, within 30 days of the date
the notice is received by such person, a hear-
ing on the proposed penalty. Such hearing
shall not be subject to section 554 or 556 of
title 5, but shall provide a reasonable oppor-
tunity to be heard and to present evidence.

(ii) CLASS II.—The amount of a class II
civil penalty under subparagraph (A) may
not exceed $10,000 per day for each day dur-
ing which the violation continues; except
that the maximum amount of any class II
civil penalty under this subparagraph shall
not exceed $125,000. Except as otherwise pro-
vided in this subsection, a class II civil pen-
alty shall be assessed and collected in the
same manner, and subject to the same provi-
sions, as in the case of civil penalties as-
sessed and collected after notice and oppor-
tunity for a hearing on the record in accord-
ance with section 554 of title 5. The Adminis-
trator and Secretary may issue rules for dis-
covery procedures for hearings under this
paragraph.

(C) RIGHTS OF INTERESTED PERSONS.—
(i) PUBLIC NOTICE.—Before issuing an order

assessing a class II civil penalty under this
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paragraph the Administrator or Secretary,
as the case may be, shall provide public no-
tice of and reasonable opportunity to com-
ment on the proposed issuance of such order.

(ii) PRESENTATION OF EVIDENCE.—Any per-
son who comments on a proposed assessment
of a class II civil penalty under this para-
graph shall be given notice of any hearing
held under this paragraph and of the order
assessing such penalty. In any hearing held
under this paragraph, such person shall have
a reasonable opportunity to be heard and to
present evidence.

(iii) RIGHTS OF INTERESTED PERSONS TO A
HEARING.—If no hearing is held under sub-
paragraph (B) before issuance of an order as-
sessing a class II civil penalty under this
paragraph, any person who commented on
the proposed assessment may petition, with-
in 30 days after the issuance of such order,
the Administrator or Secretary, as the case
may be, to set aside such order and to pro-
vide a hearing on the penalty. If the evi-
dence presented by the petitioner in support
of the petition is material and was not con-
sidered in the issuance of the order, the Ad-
ministrator or Secretary shall immediately
set aside such order and provide a hearing in
accordance with subparagraph (B)(ii). If the
Administrator or Secretary denies a hearing
under this clause, the Administrator or Sec-
retary shall provide to the petitioner, and
publish in the Federal Register, notice of
and the reasons for such denial.

(D) FINALITY OF ORDER.—An order assessing
a class II civil penalty under this paragraph
shall become final 30 days after its issuance
unless a petition for judicial review is filed
under subparagraph (G) or a hearing is re-
quested under subparagraph (C)(iii). If such a
hearing is denied, such order shall become
final 30 days after such denial.

(E) EFFECT OF ORDER.—Action taken by the
Administrator or Secretary, as the case may
be, under this paragraph shall not affect or
limit the Administrator’s or Secretary’s au-
thority to enforce any provision of this chap-
ter; except that any violation—

(i) with respect to which the Adminis-
trator or Secretary has commenced and is
diligently prosecuting an action to assess a
class II civil penalty under this paragraph,
or

(ii) for which the Administrator or Sec-
retary has issued a final order assessing a
class II civil penalty not subject to further
judicial review and the violator has paid a
penalty assessed under this paragraph,

shall not be the subject of a civil penalty ac-
tion under section 1319(d), 1319(g), or 1365 of
this title or under paragraph (7).

(F) EFFECT OF ACTION ON COMPLIANCE.—No
action by the Administrator or Secretary
under this paragraph shall affect any person’s
obligation to comply with any section of this
chapter.

(G) JUDICIAL REVIEW.—Any person against
whom a civil penalty is assessed under this
paragraph or who commented on the proposed
assessment of such penalty in accordance with

subparagraph (C) may obtain review of such
assessment—

(i) in the case of assessment of a class I
civil penalty, in the United States District
Court for the District of Columbia or in the
district in which the violation is alleged to
have occurred, or

(ii) in the case of assessment of a class II
civil penalty, in United States Court of Ap-
peals for the District of Columbia Circuit or
for any other circuit in which such person
resides or transacts business,

by filing a notice of appeal in such court with-
in the 30-day period beginning on the date the
civil penalty order is issued and by simulta-
neously sending a copy of such notice by cer-
tified mail to the Administrator or Secretary,
as the case may be, and the Attorney General.
The Administrator or Secretary shall prompt-
ly file in such court a certified copy of the
record on which the order was issued. Such
court shall not set aside or remand such order
unless there is not substantial evidence in the
record, taken as a whole, to support the find-
ing of a violation or unless the Administra-
tor’s or Secretary’s assessment of the penalty
constitutes an abuse of discretion and shall
not impose additional civil penalties for the
same violation unless the Administrator’s or
Secretary’s assessment of the penalty con-
stitutes an abuse of discretion.

(H) COLLECTION.—If any person fails to pay
an assessment of a civil penalty—

(i) after the assessment has become final,
or

(ii) after a court in an action brought
under subparagraph (G) has entered a final
judgment in favor of the Administrator or
Secretary, as the case may be,

the Administrator or Secretary shall request
the Attorney General to bring a civil action in
an appropriate district court to recover the
amount assessed (plus interest at currently
prevailing rates from the date of the final
order or the date of the final judgment, as the
case may be). In such an action, the validity,
amount, and appropriateness of such penalty
shall not be subject to review. Any person who
fails to pay on a timely basis the amount of an
assessment of a civil penalty as described in
the first sentence of this subparagraph shall be
required to pay, in addition to such amount
and interest, attorneys fees and costs for col-
lection proceedings and a quarterly non-
payment penalty for each quarter during
which such failure to pay persists. Such non-
payment penalty shall be in an amount equal
to 20 percent of the aggregate amount of such
person’s penalties and nonpayment penalties
which are unpaid as of the beginning of such
quarter.

(I) SUBPOENAS.—The Administrator or Sec-
retary, as the case may be, may issue subpoe-
nas for the attendance and testimony of wit-
nesses and the production of relevant papers,
books, or documents in connection with hear-
ings under this paragraph. In case of contu-
macy or refusal to obey a subpoena issued pur-
suant to this subparagraph and served upon
any person, the district court of the United
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2 See References in Text note below.

States for any district in which such person is
found, resides, or transacts business, upon ap-
plication by the United States and after notice
to such person, shall have jurisdiction to issue
an order requiring such person to appear and
give testimony before the administrative law
judge or to appear and produce documents be-
fore the administrative law judge, or both, and
any failure to obey such order of the court
may be punished by such court as a contempt
thereof.

(7) CIVIL PENALTY ACTION.—
(A) DISCHARGE, GENERALLY.—Any person who

is the owner, operator, or person in charge of
any vessel, onshore facility, or offshore facil-
ity from which oil or a hazardous substance is
discharged in violation of paragraph (3), shall
be subject to a civil penalty in an amount up
to $25,000 per day of violation or an amount up
to $1,000 per barrel of oil or unit of reportable
quantity of hazardous substances discharged.

(B) FAILURE TO REMOVE OR COMPLY.—Any
person described in subparagraph (A) who,
without sufficient cause—

(i) fails to properly carry out removal of
the discharge under an order of the Presi-
dent pursuant to subsection (c) of this sec-
tion; or

(ii) fails to comply with an order pursuant
to subsection (e)(1)(B) of this section;

shall be subject to a civil penalty in an
amount up to $25,000 per day of violation or an
amount up to 3 times the costs incurred by the
Oil Spill Liability Trust Fund as a result of
such failure.

(C) FAILURE TO COMPLY WITH REGULATION.—
Any person who fails or refuses to comply with
any regulation issued under subsection (j) of
this section shall be subject to a civil penalty
in an amount up to $25,000 per day of violation.

(D) GROSS NEGLIGENCE.—In any case in which
a violation of paragraph (3) was the result of
gross negligence or willful misconduct of a
person described in subparagraph (A), the per-
son shall be subject to a civil penalty of not
less than $100,000, and not more than $3,000 per
barrel of oil or unit of reportable quantity of
hazardous substance discharged.

(E) JURISDICTION.—An action to impose a
civil penalty under this paragraph may be
brought in the district court of the United
States for the district in which the defendant
is located, resides, or is doing business, and
such court shall have jurisdiction to assess
such penalty.

(F) LIMITATION.—A person is not liable for a
civil penalty under this paragraph for a dis-
charge if the person has been assessed a civil
penalty under paragraph (6) for the discharge.

(8) DETERMINATION OF AMOUNT.—In determin-
ing the amount of a civil penalty under para-
graphs (6) and (7), the Administrator, Secretary,
or the court, as the case may be, shall consider
the seriousness of the violation or violations,
the economic benefit to the violator, if any, re-
sulting from the violation, the degree of cul-
pability involved, any other penalty for the
same incident, any history of prior violations,
the nature, extent, and degree of success of any
efforts of the violator to minimize or mitigate

the effects of the discharge, the economic im-
pact of the penalty on the violator, and any
other matters as justice may require.

(9) MITIGATION OF DAMAGE.—In addition to es-
tablishing a penalty for the discharge of oil or a
hazardous substance, the Administrator or the
Secretary of the department in which the Coast
Guard is operating may act to mitigate the
damage to the public health or welfare caused
by such discharge. The cost of such mitigation
shall be deemed a cost incurred under subsection
(c) of this section for the removal of such sub-
stance by the United States Government.

(10) RECOVERY OF REMOVAL COSTS.—Any costs
of removal incurred in connection with a dis-
charge excluded by subsection (a)(2)(C) of this
section shall be recoverable from the owner or
operator of the source of the discharge in an ac-
tion brought under section 1319(b) of this title.

(11) LIMITATION.—Civil penalties shall not be
assessed under both this section and section 1319
of this title for the same discharge.

(12) WITHHOLDING CLEARANCE.—If any owner,
operator, or person in charge of a vessel is liable
for a civil penalty under this subsection, or if
reasonable cause exists to believe that the
owner, operator, or person in charge may be sub-
ject to a civil penalty under this subsection, the
Secretary of the Treasury, upon the request of
the Secretary of the department in which the
Coast Guard is operating or the Administrator,
shall with respect to such vessel refuse or re-
voke—

(A) the clearance required by section 91 of
title 46, Appendix;

(B) a permit to proceed under section 313 2 of
title 46, Appendix; and

(C) a permit to depart required under section
1443 2 of title 19;

as applicable. Clearance or a permit refused or
revoked under this paragraph may be granted
upon the filing of a bond or other surety satis-
factory to the Secretary of the department in
which the Coast Guard is operating or the Ad-
ministrator.
(c) Federal removal authority

(1) General removal requirement
(A) The President shall, in accordance with

the National Contingency Plan and any appro-
priate Area Contingency Plan, ensure effective
and immediate removal of a discharge, and
mitigation or prevention of a substantial
threat of a discharge, of oil or a hazardous
substance—

(i) into or on the navigable waters;
(ii) on the adjoining shorelines to the navi-

gable waters;
(iii) into or on the waters of the exclusive

economic zone; or
(iv) that may affect natural resources be-

longing to, appertaining to, or under the ex-
clusive management authority of the United
States.

(B) In carrying out this paragraph, the
President may—

(i) remove or arrange for the removal of a
discharge, and mitigate or prevent a sub-
stantial threat of a discharge, at any time;
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(ii) direct or monitor all Federal, State,
and private actions to remove a discharge;
and

(iii) remove and, if necessary, destroy a
vessel discharging, or threatening to dis-
charge, by whatever means are available.

(2) Discharge posing substantial threat to pub-
lic health or welfare

(A) If a discharge, or a substantial threat of
a discharge, of oil or a hazardous substance
from a vessel, offshore facility, or onshore fa-
cility is of such a size or character as to be a
substantial threat to the public health or wel-
fare of the United States (including but not
limited to fish, shellfish, wildlife, other natu-
ral resources, and the public and private
beaches and shorelines of the United States),
the President shall direct all Federal, State,
and private actions to remove the discharge or
to mitigate or prevent the threat of the dis-
charge.

(B) In carrying out this paragraph, the
President may, without regard to any other
provision of law governing contracting proce-
dures or employment of personnel by the Fed-
eral Government—

(i) remove or arrange for the removal of
the discharge, or mitigate or prevent the
substantial threat of the discharge; and

(ii) remove and, if necessary, destroy a
vessel discharging, or threatening to dis-
charge, by whatever means are available.

(3) Actions in accordance with National Con-
tingency Plan

(A) Each Federal agency, State, owner or op-
erator, or other person participating in efforts
under this subsection shall act in accordance
with the National Contingency Plan or as di-
rected by the President.

(B) An owner or operator participating in ef-
forts under this subsection shall act in accord-
ance with the National Contingency Plan and
the applicable response plan required under
subsection (j) of this section, or as directed by
the President, except that the owner or opera-
tor may deviate from the applicable response
plan if the President or the Federal On-Scene
Coordinator determines that deviation from
the response plan would provide for a more ex-
peditious or effective response to the spill or
mitigation of its environmental effects.
(4) Exemption from liability

(A) A person is not liable for removal costs
or damages which result from actions taken or
omitted to be taken in the course of rendering
care, assistance, or advice consistent with the
National Contingency Plan or as otherwise di-
rected by the President relating to a discharge
or a substantial threat of a discharge of oil or
a hazardous substance.

(B) Subparagraph (A) does not apply—
(i) to a responsible party;
(ii) to a response under the Comprehensive

Environmental Response, Compensation,
and Liability Act of 1980 (42 U.S.C. 9601 et
seq.);

(iii) with respect to personal injury or
wrongful death; or

(iv) if the person is grossly negligent or en-
gages in willful misconduct.

(C) A responsible party is liable for any re-
moval costs and damages that another person
is relieved of under subparagraph (A).
(5) Obligation and liability of owner or opera-

tor not affected
Nothing in this subsection affects—

(A) the obligation of an owner or operator
to respond immediately to a discharge, or
the threat of a discharge, of oil; or

(B) the liability of a responsible party
under the Oil Pollution Act of 1990 [33 U.S.C.
2701 et seq.].

(6) ��Responsible party�� defined
For purposes of this subsection, the term

‘‘responsible party’’ has the meaning given
that term under section 1001 of the Oil Pollu-
tion Act of 1990 [33 U.S.C. 2701].

(d) National Contingency Plan
(1) Preparation by President

The President shall prepare and publish a
National Contingency Plan for removal of oil
and hazardous substances pursuant to this sec-
tion.
(2) Contents

The National Contingency Plan shall pro-
vide for efficient, coordinated, and effective
action to minimize damage from oil and haz-
ardous substance discharges, including con-
tainment, dispersal, and removal of oil and
hazardous substances, and shall include, but
not be limited to, the following:

(A) Assignment of duties and responsibil-
ities among Federal departments and agen-
cies in coordination with State and local
agencies and port authorities including, but
not limited to, water pollution control and
conservation and trusteeship of natural re-
sources (including conservation of fish and
wildlife).

(B) Identification, procurement, mainte-
nance, and storage of equipment and sup-
plies.

(C) Establishment or designation of Coast
Guard strike teams, consisting of—

(i) personnel who shall be trained, pre-
pared, and available to provide necessary
services to carry out the National Contin-
gency Plan;

(ii) adequate oil and hazardous substance
pollution control equipment and material;
and

(iii) a detailed oil and hazardous sub-
stance pollution and prevention plan, in-
cluding measures to protect fisheries and
wildlife.

(D) A system of surveillance and notice de-
signed to safeguard against as well as ensure
earliest possible notice of discharges of oil
and hazardous substances and imminent
threats of such discharges to the appropriate
State and Federal agencies.

(E) Establishment of a national center to
provide coordination and direction for oper-
ations in carrying out the Plan.

(F) Procedures and techniques to be em-
ployed in identifying, containing, dispersing,
and removing oil and hazardous substances.

(G) A schedule, prepared in cooperation
with the States, identifying—



Page 421 TITLE 33—NAVIGATION AND NAVIGABLE WATERS § 1321

(i) dispersants, other chemicals, and
other spill mitigating devices and sub-
stances, if any, that may be used in carry-
ing out the Plan,

(ii) the waters in which such dispersants,
other chemicals, and other spill mitigating
devices and substances may be used, and

(iii) the quantities of such dispersant,
other chemicals, or other spill mitigating
device or substance which can be used
safely in such waters,

which schedule shall provide in the case of
any dispersant, chemical, spill mitigating
device or substance, or waters not specifi-
cally identified in such schedule that the
President, or his delegate, may, on a case-
by-case basis, identify the dispersants, other
chemicals, and other spill mitigating devices
and substances which may be used, the wa-
ters in which they may be used, and the
quantities which can be used safely in such
waters.

(H) A system whereby the State or States
affected by a discharge of oil or hazardous
substance may act where necessary to re-
move such discharge and such State or
States may be reimbursed in accordance
with the Oil Pollution Act of 1990 [33 U.S.C.
2701 et seq.], in the case of any discharge of
oil from a vessel or facility, for the reason-
able costs incurred for that removal, from
the Oil Spill Liability Trust Fund.

(I) Establishment of criteria and proce-
dures to ensure immediate and effective Fed-
eral identification of, and response to, a dis-
charge, or the threat of a discharge, that re-
sults in a substantial threat to the public
health or welfare of the United States, as re-
quired under subsection (c)(2) of this section.

(J) Establishment of procedures and stand-
ards for removing a worst case discharge of
oil, and for mitigating or preventing a sub-
stantial threat of such a discharge.

(K) Designation of the Federal official who
shall be the Federal On-Scene Coordinator
for each area for which an Area Contingency
Plan is required to be prepared under sub-
section (j) of this section.

(L) Establishment of procedures for the co-
ordination of activities of—

(i) Coast Guard strike teams established
under subparagraph (C);

(ii) Federal On-Scene Coordinators des-
ignated under subparagraph (K);

(iii) District Response Groups estab-
lished under subsection (j) of this section;
and

(iv) Area Committees established under
subsection (j) of this section.

(M) A fish and wildlife response plan, de-
veloped in consultation with the United
States Fish and Wildlife Service, the Na-
tional Oceanic and Atmospheric Administra-
tion, and other interested parties (including
State fish and wildlife conservation offi-
cials), for the immediate and effective pro-
tection, rescue, and rehabilitation of, and
the minimization of risk of damage to, fish
and wildlife resources and their habitat that
are harmed or that may be jeopardized by a
discharge.

(3) Revisions and amendments
The President may, from time to time, as

the President deems advisable, revise or other-
wise amend the National Contingency Plan.
(4) Actions in accordance with National Con-

tingency Plan
After publication of the National Contin-

gency Plan, the removal of oil and hazardous
substances and actions to minimize damage
from oil and hazardous substance discharges
shall, to the greatest extent possible, be in ac-
cordance with the National Contingency Plan.

(e) Civil enforcement
(1) Orders protecting public health

In addition to any action taken by a State
or local government, when the President de-
termines that there may be an imminent and
substantial threat to the public health or wel-
fare of the United States, including fish, shell-
fish, and wildlife, public and private property,
shorelines, beaches, habitat, and other living
and nonliving natural resources under the ju-
risdiction or control of the United States, be-
cause of an actual or threatened discharge of
oil or a hazardous substance from a vessel or
facility in violation of subsection (b) of this
section, the President may—

(A) require the Attorney General to secure
any relief from any person, including the
owner or operator of the vessel or facility, as
may be necessary to abate such endanger-
ment; or

(B) after notice to the affected State, take
any other action under this section, includ-
ing issuing administrative orders, that may
be necessary to protect the public health
and welfare.

(2) Jurisdiction of district courts
The district courts of the United States

shall have jurisdiction to grant any relief
under this subsection that the public interest
and the equities of the case may require.

(f) Liability for actual costs of removal
(1) Except where an owner or operator can

prove that a discharge was caused solely by (A)
an act of God, (B) an act of war, (C) negligence
on the part of the United States Government, or
(D) an act or omission of a third party without
regard to whether any such act or omission was
or was not negligent, or any combination of the
foregoing clauses, such owner or operator of any
vessel from which oil or a hazardous substance
is discharged in violation of subsection (b)(3) of
this section shall, notwithstanding any other
provision of law, be liable to the United States
Government for the actual costs incurred under
subsection (c) of this section for the removal of
such oil or substance by the United States Gov-
ernment in an amount not to exceed, in the case
of an inland oil barge $125 per gross ton of such
barge, or $125,000, whichever is greater, and in
the case of any other vessel, $150 per gross ton
of such vessel (or, for a vessel carrying oil or
hazardous substances as cargo, $250,000), which-
ever is greater, except that where the United
States can show that such discharge was the re-
sult of willful negligence or willful misconduct
within the privity and knowledge of the owner,
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such owner or operator shall be liable to the
United States Government for the full amount
of such costs. Such costs shall constitute a mar-
itime lien on such vessel which may be recov-
ered in an action in rem in the district court of
the United States for any district within which
any vessel may be found. The United States may
also bring an action against the owner or opera-
tor of such vessel in any court of competent ju-
risdiction to recover such costs.

(2) Except where an owner or operator of an
onshore facility can prove that a discharge was
caused solely by (A) an act of God, (B) an act of
war, (C) negligence on the part of the United
States Government, or (D) an act or omission of
a third party without regard to whether any
such act or omission was or was not negligent,
or any combination of the foregoing clauses,
such owner or operator of any such facility from
which oil or a hazardous substance is discharged
in violation of subsection (b)(3) of this section
shall be liable to the United States Government
for the actual costs incurred under subsection
(c) of this section for the removal of such oil or
substance by the United States Government in
an amount not to exceed $50,000,000, except that
where the United States can show that such dis-
charge was the result of willful negligence or
willful misconduct within the privity and
knowledge of the owner, such owner or operator
shall be liable to the United States Government
for the full amount of such costs. The United
States may bring an action against the owner or
operator of such facility in any court of com-
petent jurisdiction to recover such costs. The
Administrator is authorized, by regulation,
after consultation with the Secretary of Com-
merce and the Small Business Administration,
to establish reasonable and equitable classifica-
tions of those onshore facilities having a total
fixed storage capacity of 1,000 barrels or less
which he determines because of size, type, and
location do not present a substantial risk of the
discharge of oil or a hazardous substance in vio-
lation of subsection (b)(3) of this section, and
apply with respect to such classifications differ-
ing limits of liability which may be less than
the amount contained in this paragraph.

(3) Except where an owner or operator of an
offshore facility can prove that a discharge was
caused solely by (A) an act of God, (B) an act of
war, (C) negligence on the part of the United
States Government, or (D) an act or omission of
a third party without regard to whether any
such act or omission was or was not negligent,
or any combination of the foregoing clauses,
such owner or operator of any such facility from
which oil or a hazardous substance is discharged
in violation of subsection (b)(3) of this section
shall, notwithstanding any other provision of
law, be liable to the United States Government
for the actual costs incurred under subsection
(c) of this section for the removal of such oil or
substance by the United States Government in
an amount not to exceed $50,000,000, except that
where the United States can show that such dis-
charge was the result of willful negligence or
willful misconduct within the privity and
knowledge of the owner, such owner or operator
shall be liable to the United States Government
for the full amount of such costs. The United

States may bring an action against the owner or
operator of such a facility in any court of com-
petent jurisdiction to recover such costs.

(4) The costs of removal of oil or a hazardous
substance for which the owner or operator of a
vessel or onshore or offshore facility is liable
under subsection (f) of this section shall include
any costs or expenses incurred by the Federal
Government or any State government in the res-
toration or replacement of natural resources
damaged or destroyed as a result of a discharge
of oil or a hazardous substance in violation of
subsection (b) of this section.

(5) The President, or the authorized represent-
ative of any State, shall act on behalf of the
public as trustee of the natural resources to re-
cover for the costs of replacing or restoring such
resources. Sums recovered shall be used to re-
store, rehabilitate, or acquire the equivalent of
such natural resources by the appropriate agen-
cies of the Federal Government, or the State
government.
(g) Third party liability

Where the owner or operator of a vessel (other
than an inland oil barge) carrying oil or hazard-
ous substances as cargo or an onshore or off-
shore facility which handles or stores oil or haz-
ardous substances in bulk, from which oil or a
hazardous substance is discharged in violation
of subsection (b) of this section, alleges that
such discharge was caused solely by an act or
omission of a third party, such owner or opera-
tor shall pay to the United States Government
the actual costs incurred under subsection (c) of
this section for removal of such oil or substance
and shall be entitled by subrogation to all rights
of the United States Government to recover
such costs from such third party under this sub-
section. In any case where an owner or operator
of a vessel, of an onshore facility, or of an off-
shore facility, from which oil or a hazardous
substance is discharged in violation of sub-
section (b)(3) of this section, proves that such
discharge of oil or hazardous substance was
caused solely by an act or omission of a third
party, or was caused solely by such an act or
omission in combination with an act of God, an
act of war, or negligence on the part of the
United States Government, such third party
shall, notwithstanding any other provision of
law, be liable to the United States Government
for the actual costs incurred under subsection
(c) of this section for removal of such oil or sub-
stance by the United States Government, except
where such third party can prove that such dis-
charge was caused solely by (A) an act of God,
(B) an act of war, (C) negligence on the part of
the United States Government, or (D) an act or
omission of another party without regard to
whether such act or omission was or was not
negligent, or any combination of the foregoing
clauses. If such third party was the owner or op-
erator of a vessel which caused the discharge of
oil or a hazardous substance in violation of sub-
section (b)(3) of this section, the liability of such
third party under this subsection shall not ex-
ceed, in the case of an inland oil barge $125 per
gross ton of such barge, or $125,000, whichever is
greater, and in the case of any other vessel, $150
per gross ton of such vessel (or, for a vessel car-
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rying oil or hazardous substances as cargo,
$250,000), whichever is greater. In any other case
the liability of such third party shall not exceed
the limitation which would have been applicable
to the owner or operator of the vessel or the on-
shore or offshore facility from which the dis-
charge actually occurred if such owner or opera-
tor were liable. If the United States can show
that the discharge of oil or a hazardous sub-
stance in violation of subsection (b)(3) of this
section was the result of willful negligence or
willful misconduct within the privity and
knowledge of such third party, such third party
shall be liable to the United States Government
for the full amount of such removal costs. The
United States may bring an action against the
third party in any court of competent jurisdic-
tion to recover such removal costs.
(h) Rights against third parties who caused or

contributed to discharge
The liabilities established by this section shall

in no way affect any rights which (1) the owner
or operator of a vessel or of an onshore facility
or an offshore facility may have against any
third party whose acts may in any way have
caused or contributed to such discharge, or (2)
the United States Government may have
against any third party whose actions may in
any way have caused or contributed to the dis-
charge of oil or hazardous substance.
(i) Recovery of removal costs

In any case where an owner or operator of a
vessel or an onshore facility or an offshore facil-
ity from which oil or a hazardous substance is
discharged in violation of subsection (b)(3) of
this section acts to remove such oil or substance
in accordance with regulations promulgated
pursuant to this section, such owner or operator
shall be entitled to recover the reasonable costs
incurred in such removal upon establishing, in a
suit which may be brought against the United
States Government in the United States Court
of Federal Claims, that such discharge was
caused solely by (A) an act of God, (B) an act of
war, (C) negligence on the part of the United
States Government, or (D) an act or omission of
a third party without regard to whether such
act or omission was or was not negligent, or of
any combination of the foregoing causes.
(j) National Response System

(1) In general
Consistent with the National Contingency

Plan required by subsection (c)(2) of this sec-
tion, as soon as practicable after October 18,
1972, and from time to time thereafter, the
President shall issue regulations consistent
with maritime safety and with marine and
navigation laws (A) establishing methods and
procedures for removal of discharged oil and
hazardous substances, (B) establishing criteria
for the development and implementation of
local and regional oil and hazardous substance
removal contingency plans, (C) establishing
procedures, methods, and equipment and other
requirements for equipment to prevent dis-
charges of oil and hazardous substances from
vessels and from onshore facilities and off-
shore facilities, and to contain such dis-
charges, and (D) governing the inspection of

vessels carrying cargoes of oil and hazardous
substances and the inspection of such cargoes
in order to reduce the likelihood of discharges
of oil from vessels in violation of this section.
(2) National Response Unit

The Secretary of the department in which
the Coast Guard is operating shall establish a
National Response Unit at Elizabeth City,
North Carolina. The Secretary, acting through
the National Response Unit—

(A) shall compile and maintain a compre-
hensive computer list of spill removal re-
sources, personnel, and equipment that is
available worldwide and within the areas
designated by the President pursuant to
paragraph (4), and of information regarding
previous spills, including data from univer-
sities, research institutions, State govern-
ments, and other nations, as appropriate,
which shall be disseminated as appropriate
to response groups and area committees, and
which shall be available to Federal and
State agencies and the public;

(B) shall provide technical assistance,
equipment, and other resources requested by
a Federal On-Scene Coordinator;

(C) shall coordinate use of private and pub-
lic personnel and equipment to remove a
worst case discharge, and to mitigate or pre-
vent a substantial threat of such a dis-
charge, from a vessel, offshore facility, or
onshore facility operating in or near an area
designated by the President pursuant to
paragraph (4);

(D) may provide technical assistance in
the preparation of Area Contingency Plans
required under paragraph (4);

(E) shall administer Coast Guard strike
teams established under the National Con-
tingency Plan;

(F) shall maintain on file all Area Contin-
gency Plans approved by the President under
this subsection; and

(G) shall review each of those plans that
affects its responsibilities under this sub-
section.

(3) Coast Guard District Response Groups
(A) The Secretary of the department in

which the Coast Guard is operating shall es-
tablish in each Coast Guard district a Coast
Guard District Response Group.

(B) Each Coast Guard District Response
Group shall consist of—

(i) the Coast Guard personnel and equip-
ment, including firefighting equipment, of
each port within the district;

(ii) additional prepositioned equipment;
and

(iii) a district response advisory staff.

(C) Coast Guard district response groups—
(i) shall provide technical assistance,

equipment, and other resources when re-
quired by a Federal On-Scene Coordinator;

(ii) shall maintain all Coast Guard re-
sponse equipment within its district;

(iii) may provide technical assistance in
the preparation of Area Contingency Plans
required under paragraph (4); and

(iv) shall review each of those plans that
affect its area of geographic responsibility.
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(4) Area Committees and Area Contingency
Plans

(A) There is established for each area des-
ignated by the President an Area Committee
comprised of members appointed by the Presi-
dent from qualified personnel of Federal,
State, and local agencies.

(B) Each Area Committee, under the direc-
tion of the Federal On-Scene Coordinator for
its area, shall—

(i) prepare for its area the Area Contin-
gency Plan required under subparagraph (C);

(ii) work with State and local officials to
enhance the contingency planning of those
officials and to assure preplanning of joint
response efforts, including appropriate pro-
cedures for mechanical recovery, dispersal,
shoreline cleanup, protection of sensitive en-
vironmental areas, and protection, rescue,
and rehabilitation of fisheries and wildlife;
and

(iii) work with State and local officials to
expedite decisions for the use of dispersants
and other mitigating substances and devices.

(C) Each Area Committee shall prepare and
submit to the President for approval an Area
Contingency Plan for its area. The Area Con-
tingency Plan shall—

(i) when implemented in conjunction with
the National Contingency Plan, be adequate
to remove a worst case discharge, and to
mitigate or prevent a substantial threat of
such a discharge, from a vessel, offshore fa-
cility, or onshore facility operating in or
near the area;

(ii) describe the area covered by the plan,
including the areas of special economic or
environmental importance that might be
damaged by a discharge;

(iii) describe in detail the responsibilities
of an owner or operator and of Federal,
State, and local agencies in removing a dis-
charge, and in mitigating or preventing a
substantial threat of a discharge;

(iv) list the equipment (including firefight-
ing equipment), dispersants or other miti-
gating substances and devices, and personnel
available to an owner or operator and Fed-
eral, State, and local agencies, to ensure an
effective and immediate removal of a dis-
charge, and to ensure mitigation or preven-
tion of a substantial threat of a discharge;

(v) compile a list of local scientists, both
inside and outside Federal Government serv-
ice, with expertise in the environmental ef-
fects of spills of the types of oil typically
transported in the area, who may be con-
tacted to provide information or, where ap-
propriate, participate in meetings of the sci-
entific support team convened in response to
a spill, and describe the procedures to be fol-
lowed for obtaining an expedited decision re-
garding the use of dispersants;

(vi) describe in detail how the plan is inte-
grated into other Area Contingency Plans
and vessel, offshore facility, and onshore fa-
cility response plans approved under this
subsection, and into operating procedures of
the National Response Unit;

(vii) include any other information the
President requires; and

(viii) be updated periodically by the Area
Committee.

(D) The President shall—
(i) review and approve Area Contingency

Plans under this paragraph; and
(ii) periodically review Area Contingency

Plans so approved.
(5) Tank vessel and facility response plans

(A) The President shall issue regulations
which require an owner or operator of a tank
vessel or facility described in subparagraph (B)
to prepare and submit to the President a plan
for responding, to the maximum extent prac-
ticable, to a worst case discharge, and to a
substantial threat of such a discharge, of oil or
a hazardous substance.

(B) The tank vessels and facilities referred
to in subparagraph (A) are the following:

(i) A tank vessel, as defined under section
2101 of title 46.

(ii) An offshore facility.
(iii) An onshore facility that, because of

its location, could reasonably be expected to
cause substantial harm to the environment
by discharging into or on the navigable wa-
ters, adjoining shorelines, or the exclusive
economic zone.

(C) A response plan required under this para-
graph shall—

(i) be consistent with the requirements of
the National Contingency Plan and Area
Contingency Plans;

(ii) identify the qualified individual having
full authority to implement removal ac-
tions, and require immediate communica-
tions between that individual and the appro-
priate Federal official and the persons pro-
viding personnel and equipment pursuant to
clause (iii);

(iii) identify, and ensure by contract or
other means approved by the President the
availability of, private personnel and equip-
ment necessary to remove to the maximum
extent practicable a worst case discharge
(including a discharge resulting from fire or
explosion), and to mitigate or prevent a sub-
stantial threat of such a discharge;

(iv) describe the training, equipment test-
ing, periodic unannounced drills, and re-
sponse actions of persons on the vessel or at
the facility, to be carried out under the plan
to ensure the safety of the vessel or facility
and to mitigate or prevent the discharge, or
the substantial threat of a discharge;

(v) be updated periodically; and
(vi) be resubmitted for approval of each

significant change.

(D) With respect to any response plan sub-
mitted under this paragraph for an onshore fa-
cility that, because of its location, could rea-
sonably be expected to cause significant and
substantial harm to the environment by dis-
charging into or on the navigable waters or
adjoining shorelines or the exclusive economic
zone, and with respect to each response plan
submitted under this paragraph for a tank ves-
sel or offshore facility, the President shall—

(i) promptly review such response plan;
(ii) require amendments to any plan that

does not meet the requirements of this para-
graph;
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(iii) approve any plan that meets the re-
quirements of this paragraph; and

(iv) review each plan periodically there-
after.

(E) A tank vessel, offshore facility, or on-
shore facility required to prepare a response
plan under this subsection may not handle,
store, or transport oil unless—

(i) in the case of a tank vessel, offshore fa-
cility, or onshore facility for which a re-
sponse plan is reviewed by the President
under subparagraph (D), the plan has been
approved by the President; and

(ii) the vessel or facility is operating in
compliance with the plan.

(F) Notwithstanding subparagraph (E), the
President may authorize a tank vessel, off-
shore facility, or onshore facility to operate
without a response plan approved under this
paragraph, until not later than 2 years after
the date of the submission to the President of
a plan for the tank vessel or facility, if the
owner or operator certifies that the owner or
operator has ensured by contract or other
means approved by the President the avail-
ability of private personnel and equipment
necessary to respond, to the maximum extent
practicable, to a worst case discharge or a sub-
stantial threat of such a discharge.

(G) The owner or operator of a tank vessel,
offshore facility, or onshore facility may not
claim as a defense to liability under title I of
the Oil Pollution Act of 1990 [33 U.S.C. 2701 et
seq.] that the owner or operator was acting in
accordance with an approved response plan.

(H) The Secretary shall maintain, in the
Vessel Identification System established
under chapter 125 of title 46, the dates of ap-
proval and review of a response plan under this
paragraph for each tank vessel that is a vessel
of the United States.
(6) Equipment requirements and inspection

Not later than 2 years after August 18, 1990,
the President shall require—

(A) periodic inspection of containment
booms, skimmers, vessels, and other major
equipment used to remove discharges; and

(B) vessels operating on navigable waters
and carrying oil or a hazardous substance in
bulk as cargo to carry appropriate removal
equipment that employs the best technology
economically feasible and that is compatible
with the safe operation of the vessel.

(7) Area drills
The President shall periodically conduct

drills of removal capability, without prior no-
tice, in areas for which Area Contingency
Plans are required under this subsection and
under relevant tank vessel and facility re-
sponse plans. The drills may include participa-
tion by Federal, State, and local agencies, the
owners and operators of vessels and facilities
in the area, and private industry. The Presi-
dent may publish annual reports on these
drills, including assessments of the effective-
ness of the plans and a list of amendments
made to improve plans.
(8) United States Government not liable

The United States Government is not liable
for any damages arising from its actions or

omissions relating to any response plan re-
quired by this section.

(k) Repealed. Pub. L. 101�380, title II, § 2002(b)(2),
Aug. 18, 1990, 104 Stat. 507

(l) Administration
The President is authorized to delegate the ad-

ministration of this section to the heads of
those Federal departments, agencies, and instru-
mentalities which he determines to be appro-
priate. Each such department, agency, and in-
strumentality, in order to avoid duplication of
effort, shall, whenever appropriate, utilize the
personnel, services, and facilities of other Fed-
eral departments, agencies, and instrumental-
ities.

(m) Administrative provisions
(1) For vessels

Anyone authorized by the President to en-
force the provisions of this section with re-
spect to any vessel may, except as to public
vessels—

(A) board and inspect any vessel upon the
navigable waters of the United States or the
waters of the contiguous zone,

(B) with or without a warrant, arrest any
person who in the presence or view of the au-
thorized person violates the provisions of
this section or any regulation issued there-
under, and

(C) execute any warrant or other process
issued by an officer or court of competent
jurisdiction.

(2) For facilities
(A) Recordkeeping

Whenever required to carry out the pur-
poses of this section, the Administrator or
the Secretary of the Department in which
the Coast Guard is operating shall require
the owner or operator of a facility to which
this section applies to establish and main-
tain such records, make such reports, in-
stall, use, and maintain such monitoring
equipment and methods, and provide such
other information as the Administrator or
Secretary, as the case may be, may require
to carry out the objectives of this section.

(B) Entry and inspection
Whenever required to carry out the pur-

poses of this section, the Administrator or
the Secretary of the Department in which
the Coast Guard is operating or an author-
ized representative of the Administrator or
Secretary, upon presentation of appropriate
credentials, may—

(i) enter and inspect any facility to
which this section applies, including any
facility at which any records are required
to be maintained under subparagraph (A);
and

(ii) at reasonable times, have access to
and copy any records, take samples, and
inspect any monitoring equipment or
methods required under subparagraph (A).

(C) Arrests and execution of warrants
Anyone authorized by the Administrator

or the Secretary of the department in which
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the Coast Guard is operating to enforce the
provisions of this section with respect to any
facility may—

(i) with or without a warrant, arrest any
person who violates the provisions of this
section or any regulation issued there-
under in the presence or view of the person
so authorized; and

(ii) execute any warrant or process is-
sued by an officer or court of competent
jurisdiction.

(D) Public access
Any records, reports, or information ob-

tained under this paragraph shall be subject
to the same public access and disclosure re-
quirements which are applicable to records,
reports, and information obtained pursuant
to section 1318 of this title.

(n) Jurisdiction
The several district courts of the United

States are invested with jurisdiction for any ac-
tions, other than actions pursuant to subsection
(i)(1) of this section, arising under this section.
In the case of Guam and the Trust Territory of
the Pacific Islands, such actions may be brought
in the district court of Guam, and in the case of
the Virgin Islands such actions may be brought
in the district court of the Virgin Islands. In the
case of American Samoa and the Trust Terri-
tory of the Pacific Islands, such actions may be
brought in the District Court of the United
States for the District of Hawaii and such court
shall have jurisdiction of such actions. In the
case of the Canal Zone, such actions may be
brought in the United States District Court for
the District of the Canal Zone.
(o) Obligation for damages unaffected; local au-

thority not preempted; existing Federal au-
thority not modified or affected

(1) Nothing in this section shall affect or mod-
ify in any way the obligations of any owner or
operator of any vessel, or of any owner or opera-
tor of any onshore facility or offshore facility to
any person or agency under any provision of law
for damages to any publicly owned or privately
owned property resulting from a discharge of
any oil or hazardous substance or from the re-
moval of any such oil or hazardous substance.

(2) Nothing in this section shall be construed
as preempting any State or political subdivision
thereof from imposing any requirement or li-
ability with respect to the discharge of oil or
hazardous substance into any waters within
such State, or with respect to any removal ac-
tivities related to such discharge.

(3) Nothing in this section shall be construed
as affecting or modifying any other existing au-
thority of any Federal department, agency, or
instrumentality, relative to onshore or offshore
facilities under this chapter or any other provi-
sion of law, or to affect any State or local law
not in conflict with this section.
(p) Repealed. Pub. L. 101�380, title II, § 2002(b)(4),

Aug. 18, 1990, 104 Stat. 507

(q) Establishment of maximum limit of liability
with respect to onshore or offshore facilities

The President is authorized to establish, with
respect to any class or category of onshore or

offshore facilities, a maximum limit of liability
under subsections (f)(2) and (3) of this section of
less than $50,000,000, but not less than $8,000,000.

(r) Liability limitations not to limit liability
under other legislation

Nothing in this section shall be construed to
impose, or authorize the imposition of, any limi-
tation on liability under the Outer Continental
Shelf Lands Act [43 U.S.C. 1331 et seq.] or the
Deepwater Port Act of 1974 [33 U.S.C. 1501 et
seq.].

(s) Oil Spill Liability Trust Fund
The Oil Spill Liability Trust Fund established

under section 9509 of title 26 shall be available to
carry out subsections (b), (c), (d), (j), and (l) of
this section as those subsections apply to dis-
charges, and substantial threats of discharges,
of oil. Any amounts received by the United
States under this section shall be deposited in
the Oil Spill Liability Trust Fund.

(June 30, 1948, ch. 758, title III, § 311, as added
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 862;
amended Pub. L. 93–207, § 1(4), Dec. 28, 1973, 87
Stat. 906; Pub. L. 95–217, §§ 57, 58(a)–(g), (i),
(k)–(m), Dec. 27, 1977, 91 Stat. 1593–1596; Pub. L.
95–576, § 1(b), Nov. 2, 1978, 92 Stat. 2467; Pub. L.
96–478, § 13(b), Oct. 21, 1980, 94 Stat. 2303; Pub. L.
96–483, § 8, Oct. 21, 1980, 94 Stat. 2362; Pub. L.
96–561, title II, § 238(b), Dec. 22, 1980, 94 Stat. 3300;
Pub. L. 97–164, title I, § 161(5), Apr. 2, 1982, 96
Stat. 49; Pub. L. 100–4, title V, § 502(b), Feb. 4,
1987, 101 Stat. 75; Pub. L. 101–380, title II,
§ 2002(b), title IV, §§ 4201(a), (b), (b)[(c)], 4202(a),
(c), 4204, 4301(a), (b), 4305, 4306, Aug. 18, 1990, 104
Stat. 507, 523–527, 532, 533, 540, 541; Pub. L.
102–388, title III, § 349, Oct. 6, 1992, 106 Stat. 1554;
Pub. L. 102–572, title IX, § 902(b)(1), Oct. 29, 1992,
106 Stat. 4516; Pub. L. 104–208, div. A, title I,
§ 101(a) [title II, § 211(b)], Sept. 30, 1996, 110 Stat.
3009, 3009–41; Pub. L. 104–324, title XI, §§ 1143, 1144,
Oct. 19, 1996, 110 Stat. 3992; Pub. L. 105–383, title
IV, § 411, Nov. 13, 1998, 112 Stat. 3432.)

REFERENCES IN TEXT

The Outer Continental Shelf Lands Act, referred to in
subsecs. (b)(1), (2)(A), (3) and (r), is act Aug. 7, 1953, ch.
345, 67 Stat. 462, as amended, which is classified gener-
ally to subchapter III (§ 1331 et seq.) of chapter 29 of
Title 43, Public Lands. For complete classification of
this Act to the Code, see Short Title note set out under
section 1331 of Title 43 and Tables.

The Deepwater Port Act of 1974, referred to in sub-
secs. (b)(1), (2)(A), (3) and (r), is Pub. L. 93–627, Jan. 3,
1975, 88 Stat. 2126, as amended, which is classified gen-
erally to chapter 29 (§ 1501 et seq.) of this title. For
complete classification of this Act to the Code, see
Short Title note set out under section 1501 of this title
and Tables.

The Magnuson-Stevens Fishery Conservation and
Management Act, referred to in subsec. (b)(1), (2)(A),
(3), is Pub. L. 94–265, Apr. 13, 1976, 90 Stat. 331, as
amended, which is classified principally to chapter 38
(§ 1801 et seq.) of Title 16, Conservation. For complete
classification of this Act to the Code, see Short Title
note set out under section 1801 of Title 16 and Tables.

The date of enactment of this paragraph, referred to
in subsec. (b)(2)(B), probably means the date of enact-
ment of Pub. L. 95–576, which amended subsec. (b)(2)(B)
and which was approved Nov. 2, 1978.

The penalty enacted in subclause (bb) of clause (iii) of
subparagraph (B) of subsection (b)(2) of section 311 of
Public Law 92–500, referred to in subsec. (b)(2)(B), prob-
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ably means the penalty provision of subsec.
(b)(2)(B)(iii)(bb) of this section as added by Pub. L.
92–500, § 2, Oct. 18, 1972, 86 Stat. 864, prior to the amend-
ment to subsec. (b)(2)(B) by section 1(b)(3) of Pub. L.
95–576. Prior to amendment, subsec. (b)(2)(B)(iii)(bb)
read as follows: ‘‘a penalty determined by the number
of units discharged multiplied by the amount estab-
lished for such unit under clause (iv) of this subpara-
graph, but such penalty shall not be more than
$5,000,000 in the case of a discharge from a vessel and
$500,000 in the case of a discharge from an onshore or
offshore facility.’’

Section 313 of title 46, Appendix, referred to in subsec.
(b)(12)(B), was repealed by Pub. L. 103–182, title VI,
§ 690(a)(21), Dec. 8, 1993, 107 Stat. 2223.

Section 1443 of title 19, referred to in subsec.
(b)(12)(C), was repealed by Pub. L. 103–182, title VI,
§ 690(b)(6), Dec. 8, 1993, 107 Stat. 2223.

The Comprehensive Environmental Response, Com-
pensation, and Liability Act of 1980, referred to in sub-
sec. (c)(4)(B)(ii), is Pub. L. 96–510, Dec. 11, 1980, 94 Stat.
2767, as amended, which is classified principally to
chapter 103 (§ 9601 et seq.) of Title 42, The Public Health
and Welfare. For complete classification of this Act to
the Code, see Short Title note set out under section
9601 of Title 42 and Tables.

The Oil Pollution Act of 1990, referred to in subsecs.
(c)(5)(B), (d)(2)(H), and (j)(5)(G), is Pub. L. 101–380, Aug.
18, 1990, 104 Stat. 484, which is classified principally to
chapter 40 (§ 2701 et seq.) of this title. Title I of the Act
is classified generally to subchapter I (§ 2701 et seq.) of
chapter 40 of this title. For complete classification of
this Act to the Code, see Short Title note set out under
section 2701 of this title and Tables.

CODIFICATION

August 18, 1990, referred to in subsec. (j)(6), was in the
original ‘‘the date of enactment of this section’’, which
was translated as meaning the date of enactment of
Pub. L. 101–380, which enacted subsec. (j)(2) to (8), to re-
flect the probable intent of Congress.

AMENDMENTS

1998—Subsec. (a)(2). Pub. L. 105–383, § 411(b), sub-
stituted ‘‘, (C)’’ for ‘‘and (C)’’ and inserted ‘‘, and (D)
discharges incidental to mechanical removal author-
ized by the President under subsection (c) of this sec-
tion’’ before semicolon at end.

Subsec. (a)(8). Pub. L. 105–383, § 411(a)(1), substituted
‘‘to prevent, minimize, or mitigate damage’’ for ‘‘to
minimize or mitigate damage’’.

Subsec. (a)(25). Pub. L. 105–383, § 411(a)(2), added par.
(25).

Subsec. (c)(4)(A). Pub. L. 105–383, § 411(a)(3), inserted
‘‘relating to a discharge or a substantial threat of a dis-
charge of oil or a hazardous substance’’ before period at
end.

1996—Subsec. (b)(1), (2)(A), (3). Pub. L. 104–208 sub-
stituted ‘‘Magnuson-Stevens Fishery’’ for ‘‘Magnuson
Fishery’’ wherever appearing.

Subsec. (c)(3)(B). Pub. L. 104–324, § 1144, inserted
‘‘, except that the owner or operator may deviate from
the applicable response plan if the President or the
Federal On-Scene Coordinator determines that devi-
ation from the response plan would provide for a more
expeditious or effective response to the spill or mitiga-
tion of its environmental effects’’ before period at end.

Subsec. (j)(2)(A). Pub. L. 104–324, § 1143(1), inserted
‘‘and of information regarding previous spills, includ-
ing data from universities, research institutions, State
governments, and other nations, as appropriate, which
shall be disseminated as appropriate to response groups
and area committees, and’’ after ‘‘paragraph (4),’’.

Subsec. (j)(4)(C)(v). Pub. L. 104–324, § 1143(2), inserted
‘‘compile a list of local scientists, both inside and out-
side Federal Government service, with expertise in the
environmental effects of spills of the types of oil typi-
cally transported in the area, who may be contacted to
provide information or, where appropriate, participate

in meetings of the scientific support team convened in
response to a spill, and’’ before ‘‘describe’’.

1992—Subsec. (b)(12). Pub. L. 102–388 added par. (12).
Subsec. (i). Pub. L. 102–572 substituted ‘‘United States

Court of Federal Claims’’ for ‘‘United States Claims
Court’’.

1990—Subsec. (a)(8). Pub. L. 101–380, § 4201(b)(1)[(c)(1)],
inserted ‘‘containment and’’ after ‘‘refers to’’.

Subsec. (a)(16). Pub. L. 101–380, § 4201(b)(2)[(c)(2)], sub-
stituted semicolon for period at end.

Subsec. (a)(17). Pub. L. 101–380, § 4201(b)(3)[(c)(3)], sub-
stituted ‘‘otherwise’’ for ‘‘Otherwise’’ and semicolon for
period at end.

Subsec. (a)(18) to (24). Pub. L. 101–380,
§ 4201(b)(4)[(c)(4)], added pars. (18) to (24).

Subsec. (b)(4). Pub. L. 101–380, § 4204, inserted ‘‘or the
environment’’ after ‘‘the public health or welfare’’.

Subsec. (b)(5). Pub. L. 101–380, § 4301(a), inserted after
first sentence ‘‘The Federal agency shall immediately
notify the appropriate State agency of any State which
is, or may reasonably be expected to be, affected by the
discharge of oil or a hazardous substance.’’, substituted
‘‘fined in accordance with title 18, United States Code,
or imprisoned for not more than 5 years, or both’’ for
‘‘fined not more than $10,000, or imprisoned for not
more than one year, or both’’, struck out ‘‘or informa-
tion obtained by the exploitation of such notification’’
before ‘‘shall not be used’’, and inserted ‘‘natural’’ be-
fore ‘‘person in any’’.

Subsec. (b)(6) to (11). Pub. L. 101–380, § 4301(b), added
pars. (6) to (11) and struck out former par. (6) which re-
lated to assessment of civil penalties, limited to $5,000
for each offense, against any owner, operator, or person
in charge of any onshore or offshore facility from which
oil or a hazardous substance was discharged in viola-
tion of par. (3).

Subsec. (c). Pub. L. 101–380, § 4201(a), amended subsec.
(c) generally, substituting present provisions for provi-
sions authorizing President to arrange for removal of
discharge of oil or a hazardous substance into or upon
the navigable waters of the U.S., unless he determined
such removal would be properly conducted by owner or
operator of the vessel causing discharge, and directed
President to prepare and publish a National Contin-
gency Plan within 60 days after October 18, 1972.

Subsec. (d). Pub. L. 101–380, § 4201(b), amended subsec.
(d) generally. Prior to amendment, subsec. (d) read as
follows: ‘‘Whenever a marine disaster in or upon the
navigable waters of the United States has created a
substantial threat of a pollution hazard to the public
health or welfare of the United States, including, but
not limited to, fish, shellfish, and wildlife and the pub-
lic and private shorelines and beaches of the United
States, because of a discharge, or an imminent dis-
charge, of large quantities of oil, or of a hazardous sub-
stance from a vessel the United States may (A) coordi-
nate and direct all public and private efforts directed
at the removal or elimination of such threat; and (B)
summarily remove, and, if necessary, destroy such ves-
sel by whatever means are available without regard to
any provisions of law governing the employment of per-
sonnel or the expenditure of appropriated funds. Any
expense incurred under this subsection or under the
Intervention on the High Seas Act (or the convention
defined in section 2(3) thereof) shall be a cost incurred
by the United States Government for the purposes of
subsection (f) of this section in the removal of oil or
hazardous substance.’’

Subsec. (e). Pub. L. 101–380, § 4306, amended subsec. (e)
generally. Prior to amendment, subsec. (e) read as fol-
lows: ‘‘In addition to any other action taken by a State
or local government, when the President determines
there is an imminent and substantial threat to the pub-
lic health or welfare of the United States, including,
but not limited to, fish, shellfish, and wildlife and pub-
lic and private property, shorelines, and beaches within
the United States, because of an actual or threatened
discharge of oil or hazardous substance into or upon
the navigable waters of the United States from an on-
shore or offshore facility, the President may require
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the United States attorney of the district in which the
threat occurs to secure such relief as may be necessary
to abate such threat, and the district courts of the
United States shall have jurisdiction to grant such re-
lief as the public interest and the equities of the case
may require.’’

Subsec. (i). Pub. L. 101–380, § 2002(b)(1), struck out par.
(1) designation before ‘‘In any case’’ and struck out
pars. (2) and (3) which read as follows:

‘‘(2) The provisions of this subsection shall not apply
in any case where liability is established pursuant to
the Outer Continental Shelf Lands Act, or the Deep-
water Port Act of 1974.

‘‘(3) Any amount paid in accordance with a judgment
of the United States Claims Court pursuant to this sec-
tion shall be paid from the funds established pursuant
to subsection (k) of this section.’’

Subsec. (j). Pub. L. 101–380, § 4202(a), amended head-
ing, inserted heading for par. (1) and realigned its mar-
gin, added pars. (2) to (8), and struck out former par. (2)
which read as follows: ‘‘Any owner or operator of a ves-
sel or an onshore facility or an offshore facility and
any other person subject to any regulation issued under
paragraph (1) of this subsection who fails or refuses to
comply with the provisions of any such regulations,
shall be liable to a civil penalty of not more than $5,000
for each such violation. This paragraph shall not apply
to any owner or operator of any vessel from which oil
or a hazardous substance is discharged in violation of
paragraph (3)(ii) of subsection (b) of this section unless
such owner, operator, or person in charge is otherwise
subject to the jurisdiction of the United States. Each
violation shall be a separate offense. The President
may assess and compromise such penalty. No penalty
shall be assessed until the owner, operator, or other
person charged shall have been given notice and an op-
portunity for a hearing on such charge. In determining
the amount of the penalty, or the amount agreed upon
in compromise, the gravity of the violation, and the
demonstrated good faith of the owner, operator, or
other person charged in attempting to achieve rapid
compliance, after notification of a violation, shall be
considered by the President.’’

Subsec. (k). Pub. L. 101–380, § 2002(b)(2), struck out
subsec. (k) which authorized appropriations and supple-
mental appropriations to create and maintain a revolv-
ing fund to carry out subsecs. (c), (d), (i), and (l) of this
section.

Subsec. (l). Pub. L. 101–380, § 2002(b)(3), struck out
after first sentence ‘‘Any moneys in the fund estab-
lished by subsection (k) of this section shall be avail-
able to such Federal departments, agencies, and instru-
mentalities to carry out the provisions of subsections
(c) and (i) of this section.’’

Subsec. (m). Pub. L. 101–380, § 4305, amended subsec.
(m) generally. Prior to amendment, subsec. (m) read as
follows: ‘‘Anyone authorized by the President to en-
force the provisions of this section may, except as to
public vessels, (A) board and inspect any vessel upon
the navigable waters of the United States or the waters
of the contiguous zone, (B) with or without a warrant
arrest any person who violates the provisions of this
section or any regulation issued thereunder in his pres-
ence or view, and (C) execute any warrant or other
process issued by an officer or court of competent juris-
diction.’’

Subsec. (o)(2). Pub. L. 101–380, § 4202(c), inserted ‘‘, or
with respect to any removal activities related to such
discharge’’ after ‘‘within such State’’.

Subsec. (p). Pub. L. 101–380, § 2002(b)(4), struck out
subsec. (p) which provided for establishment and main-
tenance of evidence of financial responsibility by ves-
sels over 300 gross tons carrying oil or hazardous sub-
stances.

Subsec. (s). Pub. L. 101–380, § 2002(b)(5), added subsec.
(s).

1987—Subsec. (a)(5). Pub. L. 100–4 substituted ‘‘the
Commonwealth of the Northern Mariana Islands’’ for
‘‘the Canal Zone’’.

1982—Subsec. (i)(1), (3). Pub. L. 97–164 substituted
‘‘Claims Court’’ for ‘‘Court of Claims’’.

1980—Subsec. (b)(1), (2)(A), (3). Pub. L. 96–561 sub-
stituted ‘‘Magnuson Fishery Conservation and Manage-
ment Act’’ for ‘‘Fishery Conservation and Management
Act of 1976’’.

Subsec. (b)(3)(A). Pub. L. 96–478 struck out ‘‘of oil’’
after ‘‘in the case of such discharges’’ and substituted
‘‘Protocol of 1978 Relating to the International Conven-
tion for the Prevention of Pollution from Ships, 1973’’
for ‘‘International Convention for the Prevention of
Pollution of the Sea by Oil, 1954, as amended’’.

Subsec. (c)(1). Pub. L. 96–561 substituted ‘‘Magnuson
Fishery Conservation and Management Act’’ for ‘‘Fish-
ery Conservation and Management Act of 1976’’.

Subsec. (k). Pub. L. 96–483 designated existing provi-
sions as par. (1) and added par. (2).

1978—Subsec. (a)(2). Pub. L. 95–576, § 1(b)(1), excluded
discharges described in cls. (A) to (C) from term ‘‘dis-
charge’’.

Subsec. (a)(17). Pub. L. 95–576, § 1(b)(2), added par. (17).
Subsec. (b)(2)(B). Pub. L. 95–576, § 1(b)(3), substituted

requirement that a study be made respecting methods,
mechanisms, and procedures for creating incentives to
achieve higher standard of care in management and
movement of hazardous substances, including consider-
ation of enumerated items, and a report made to Con-
gress within 18 months after Nov. 2, 1978, for provisions
concerning actual removability of any designated haz-
ardous substance, liability during two year period com-
mencing Oct. 18, 1972 based on toxicity, degradability,
and dispersal characteristics of the substance limited
to $50,000 and without limitation in cases of willful neg-
ligence or willful misconduct, liability after such two
year period ranging from $500 to $5,000 based on tox-
icity, etc., or liability for penalty determined by num-
ber of units discharged multiplied by amount estab-
lished for the unit limited to $5,000,000 in the case of a
discharge from a vessel and to $500,000 in the case of a
discharge from onshore or offshore facility, establish-
ment by regulation of a unit of measurement based
upon the usual trade practice for each designated haz-
ardous substance and establishment for such unit a
fixed monetary amount ranging from $100 to $1,000
based on toxicity, etc.

Subsec. (b)(3). Pub. L. 95–576, § 1(b)(4), substituted
‘‘such quantities as may be harmful’’ for ‘‘harmful
quantities’’.

Subsec. (b)(4). Pub. L. 95–576, § 1(b)(5), struck out ‘‘, to
be issued as soon as possible after October 18, 1972,’’
after ‘‘regulation’’ and substituted ‘‘substances’’ for
‘‘substance’’ and ‘‘discharge of which may be harmful’’
for ‘‘discharge of which, at such times, locations, cir-
cumstances, and conditions, will be harmful’’.

Subsec. (b)(5). Pub. L. 95–576, § 1(b)(6), inserted ‘‘at the
time of the discharge’’ after ‘‘otherwise subject to the
jurisdiction of the United States’’.

Subsec. (b)(6)(A) to (E). Pub. L. 95–576, § 1(b)(7), des-
ignated existing provisions as subpar. (A), inserted ‘‘at
the time of the discharge’’ after ‘‘jurisdiction of the
United States’’, and added subpars. (B) to (E).

1977—Subsec. (a)(11). Pub. L. 95–217, § 58(k), inserted
‘‘, and any facility of any kind which is subject to the
jurisdiction of the United States and is located in, on,
or under any other waters,’’ after ‘‘United States’’.

Subsec. (a)(15), (16). Pub. L. 95–217, § 58(d)(1), added
pars. (15) and (16).

Subsec. (b)(1). Pub. L. 95–217, § 58(a)(1), inserted ref-
erence to activities under the Outer Continental Shelf
Lands Act or the Deepwater Port Act of 1974, or which
may affect natural resources belonging to, appertain-
ing to, or under the exclusive management authority of
the United States (including resources under the Fish-
ery Conservation and Management Act of 1976).

Subsec. (b)(2)(A). Pub. L. 95–217, § 58(a)(2), inserted ref-
erence to activities under the Outer Continental Shelf
Lands Act or the Deepwater Port Act of 1974, or which
may affect natural resources belonging to, appertain-
ing to, or under the exclusive management authority of
the United States (including resources under the Fish-
ery Conservation and Management Act of 1976).

Subsec. (b)(2)(B)(v). Pub. L. 95–217, § 57, added cl. (v).
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Subsec. (b)(3). Pub. L. 95–217, § 58(a)(3), (4), designated
part of existing provisions preceding cl. (A) as cl. (i)
and added cl. (ii), and, in cl. (A), inserted ‘‘or which
may affect natural resources belonging to, appertain-
ing to, or under the exclusive management authority of
the United States (including resources under the Fish-
ery Conservation and Management Act of 1976)’’ after
‘‘waters of the contiguous zone’’ and struck out ‘‘arti-
cle IV of’’ before ‘‘the International Convention for the
Prevention of Pollution of the Sea by Oil, 1954’’.

Subsec. (b)(4). Pub. L. 95–217, § 58(a)(5), struck out pro-
visions under which, in the case of the discharge of oil
into or upon the waters of the contiguous zone, only
those discharges which threatened the fishery re-
sources of the contiguous zone or threatened to pollute
or contribute to the pollution of the territory or the
territorial sea of the United States could be determined
to be harmful.

Subsec. (b)(5). Pub. L. 95–217, § 58(a)(6), added cls. (A),
(B), and (C) between ‘‘Any such person’’ and ‘‘who fails
to notify’’.

Subsec. (b)(6). Pub. L. 95–217, § 58(a)(7), (8), substituted
‘‘Any owner, operator, or person in charge of any on-
shore facility, or offshore facility’’ for ‘‘Any owner or
operator of any vessel, onshore facility, or offshore fa-
cility’’ in provision relating to violations of par. (3) of
this subsection, and inserted provisions directing the
assessment of a civil penalty of not more than $5,000 for
each offense by the Secretary of the department in
which the Coast Guard is operating to be assessed
against any owner, operator, or person in charge of any
vessel from which oil or a hazardous substance is dis-
charged in violation of paragraph (3)(i) of this sub-
section, and any owner, operator, or person in charge of
a vessel from which oil or a hazardous substance is dis-
charged in violation of paragraph (3)(ii) who is other-
wise subject to the jurisdiction of the United States.

Subsec. (c)(1). Pub. L. 95–217, § 58(b), (c)(1), inserted
‘‘or there is a substantial threat of such discharge,’’
after ‘‘Whenever any oil or a hazardous substance is
discharged,’’ and ‘‘or in connection with activities
under the Outer Continental Shelf Lands Act or the
Deepwater Port Act of 1974, or which may affect natu-
ral resources belonging to, appertaining to, or under
the exclusive management authority of the United
States (including resources under the Fishery Con-
servation and Management Act of 1976)’’ after ‘‘waters
of the contiguous zone,’’.

Subsec. (c)(2)(D). Pub. L. 95–217, § 58(e), substituted
‘‘and imminent threats of such discharges to the appro-
priate State and Federal agencies;’’ for ‘‘to the appro-
priate Federal agency;’’.

Subsec. (d). Pub. L. 95–217, § 58(c)(2), inserted ‘‘or
under the Intervention on the High Seas Act (or the
convention defined in section 2(3) thereof)’’ after ‘‘Any
expense incurred under this subsection’’.

Subsec. (f)(1). Pub. L. 95–217, § 58(d)(2), substituted
‘‘, in the case of an inland oil barge $125 per gross ton
of such barge, or $125,000, whichever is greater, and in
the case of any other vessel, $150 per gross ton of such
vessel (or, for a vessel carrying oil or hazardous sub-
stances as cargo, $250,000), whichever is greater,’’ for
‘‘$100 per gross ton of such vessel or $14,000,000, which-
ever is lesser,’’.

Subsec. (f)(2), (3). Pub. L. 95–217, § 58(d)(5), (6), sub-
stituted ‘‘$50,000,000’’ for ‘‘$8,000,000’’.

Subsec. (f)(4), (5). Pub. L. 95–217, § 58(g), added pars. (4)
and (5).

Subsec. (g). Pub. L. 95–217, § 58(d)(3), (f), substituted
‘‘, in the case of an inland oil barge $125 per gross ton
of such barge, or $125,000, whichever is greater, and in
the case of any other vessel, $150 per gross ton of such
vessel (or, for a vessel carrying oil or hazardous sub-
stances as cargo, $250,000), whichever is greater’’ for
‘‘$100 per gross ton of such vessel or $14,000,000, which-
ever is the lesser’’ in the existing provisions and in-
serted provision under which, where the owner or oper-
ator of a vessel (other than an inland oil barge) carry-
ing oil or hazardous substances as cargo or an onshore
or offshore facility which handles or stores oil or haz-

ardous substances in bulk, from which oil or a hazard-
ous substance is discharged in violation of subsec. (b) of
this section, alleges that the discharge was caused sole-
ly by an act or omission of a third party, the owner or
operator must pay to the United States Government
the actual costs incurred under subsec. (c) of this sec-
tion for removal of the oil or substance and shall be en-
titled by subrogation to all rights of the United States
Government to recover the costs from the third party
under this subsection.

Subsec. (i)(2). Pub. L. 95–217, § 58(m), inserted ref-
erence to the Deepwater Port Act of 1974.

Subsec. (j)(2). Pub. L. 95–217, § 58(c)(3), inserted provi-
sion that subsec. (j)(2) shall not apply to any owner or
operator of any vessel from which oil or a hazardous
substance is discharged in violation of subsec. (b)(3)(ii)
of this section unless the owner, operator, or person in
charge is otherwise subject to the jurisdiction of the
United States.

Subsec. (k). Pub. L. 95–217, § 58(l), substituted ‘‘such
sums as may be necessary to maintain such fund at a
level of $35,000,000’’ for ‘‘not to exceed $35,000,000’’.

Subsec. (p)(1). Pub. L. 95–217, § 58(d)(4), substituted
‘‘, in the case of an inland oil barge $125 per gross ton
of such barge, or $125,000, whichever is greater, and in
the case of any other vessel, $150 per gross ton of such
vessel (or, for a vessel carrying oil or hazardous sub-
stances as cargo, $250,000), whichever is greater,’’ for
‘‘$100 per gross ton, or $14,000,000 whichever is the less-
er,’’.

Subsecs. (q), (r). Pub. L. 95–217, § 58(i), added subsecs.
(q) and (r).

1973—Subsec. (f). Pub. L. 93–207, § 1(4)(A), (B), sub-
stituted ‘‘(b)(3)’’ for ‘‘(b)(2)’’ wherever appearing in
pars. (1) to (3), and substituted ‘‘Administrator’’ for
‘‘Secretary’’ in last sentence of par. (2).

Subsecs. (g), (i). Pub. L. 93–207, § 1(4)(C), substituted
‘‘(b)(3)’’ for ‘‘(b)(2)’’ wherever appearing.

EFFECTIVE DATE OF 1996 AMENDMENT

Section 101(a) [title II, § 211(b)] of div. A of Pub. L.
104–208 provided that the amendment made by that sec-
tion is effective 15 days after Oct. 11, 1996.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102–572 effective Oct. 29, 1992,
see section 911 of Pub. L. 102–572, set out as a note
under section 171 of Title 28, Judiciary and Judicial
Procedure.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101–380 applicable to incidents
occurring after Aug. 18, 1990, see section 1020 of Pub. L.
101–380, set out as an Effective Date note under section
2701 of this title.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97–164 effective Oct. 1, 1982,
see section 402 of Pub. L. 97–164, set out as a note under
section 171 of Title 28, Judiciary and Judicial Proce-
dure.

EFFECTIVE DATE OF 1980 AMENDMENTS

Section 238(b) of Pub. L. 96–561 provided that the
amendment made by that section is effective 15 days
after Dec. 22, 1980.

Amendment by Pub. L. 96–478 effective Oct. 2, 1983,
see section 14(a) of Pub. L. 96–478, set out as an Effec-
tive Date note under section 1901 of this title.

EFFECTIVE DATE OF 1977 AMENDMENT

Section 58(h) of Pub. L. 95–217 provided that: ‘‘The
amendments made by paragraphs (5) and (6) of sub-
section (d) of this section [amending this section] shall
take effect 180 days after the date of enactment of the
Clean Water Act of 1977 [Dec. 27, 1977].’’

TRANSFER OF FUNCTIONS

Enforcement functions of Administrator or other offi-
cial of the Environmental Protection Agency under



Page 430TITLE 33—NAVIGATION AND NAVIGABLE WATERS§ 1321

this section relating to spill prevention, containment
and countermeasure plans with respect to pre-construc-
tion, construction, and initial operation of transpor-
tation system for Canadian and Alaskan natural gas
were transferred to the Federal Inspector, Office of
Federal Inspector for the Alaska Natural Gas Transpor-
tation System, until the first anniversary of the date of
initial operation of the Alaska Natural Gas Transpor-
tation System, see Reorg. Plan No. 1 of 1979, §§ 102(a),
203(a), 44 F.R. 33663, 33666, 93 Stat. 1373, 1376, effective
July 1, 1979, set out in the Appendix to Title 5, Govern-
ment Organization and Employees. Office of Federal In-
spector for the Alaska Natural Gas Transportation Sys-
tem abolished and functions and authority vested in In-
spector transferred to Secretary of Energy by section
3012(b) of Pub. L. 102–486, set out as an Abolition of Of-
fice of Federal Inspector note under section 719e of
Title 15, Commerce and Trade.

TERMINATION OF TRUST TERRITORY OF THE PACIFIC
ISLANDS

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title
48, Territories and Insular Possessions.

TERMINATION OF UNITED STATES DISTRICT COURT FOR
THE DISTRICT OF THE CANAL ZONE

For termination of the United States District Court
for the District of the Canal Zone at end of the ‘‘transi-
tion period’’, being the 30-month period beginning Oct.
1, 1979, and ending midnight Mar. 31, 1982, see Para-
graph 5 of Article XI of the Panama Canal Treaty of
1977 and sections 2101 and 2201 to 2203 of Pub. L. 96–70,
title II, Sept. 27, 1979, 93 Stat. 493, formerly classified to
sections 3831 and 3841 to 3843, respectively, of Title 22,
Foreign Relations and Intercourse.

OIL SPILL LIABILITY UNDER OIL POLLUTION ACT OF
1990

Section 2002(a) of Pub. L. 101–380 provided that: ‘‘Sub-
sections (f), (g), (h), and (i) of section 311 of the Federal
Water Pollution Control Act (33 U.S.C. 1321) shall not
apply with respect to any incident for which liability is
established under section 1002 of this Act [33 U.S.C.
2702].’’

TRANSFER OF MONEYS TO OIL SPILL LIABILITY TRUST
FUND

Section 2002(b)(2) of Pub. L. 101–380 provided that:
‘‘Subsection (k) [of this section] is repealed. Any
amounts remaining in the revolving fund established
under that subsection shall be deposited in the [Oil
Spill Liability Trust] Fund. The Fund shall assume all
liability incurred by the revolving fund established
under that subsection.’’

REVISION OF NATIONAL CONTINGENCY PLAN

Section 4201(c)[(d)] of Pub. L. 101–380 provided that:
‘‘Not later than one year after the date of the enact-
ment of this Act [Aug. 18, 1990], the President shall re-
vise and republish the National Contingency Plan pre-
pared under section 311(c)(2) of the Federal Water Pol-
lution Control Act [33 U.S.C. 1321(c)(2)] (as in effect im-
mediately before the date of the enactment of this Act)
to implement the amendments made by this section
and section 4202 [amending this section].’’

IMPLEMENTATION OF NATIONAL PLANNING AND
RESPONSE SYSTEM

Section 4202(b) of Pub. L. 101–380 provided that:
‘‘(1) AREA COMMITTEES AND CONTINGENCY PLANS.—(A)

Not later than 6 months after the date of the enact-
ment of this Act [Aug. 18, 1990], the President shall des-
ignate the areas for which Area Committees are estab-
lished under section 311(j)(4) of the Federal Water Pol-
lution Control Act [33 U.S.C. 1321(j)(4)], as amended by
this Act. In designating such areas, the President shall
ensure that all navigable waters, adjoining shorelines,

and waters of the exclusive economic zone are subject
to an Area Contingency Plan under that section.

‘‘(B) Not later than 18 months after the date of the
enactment of this Act, each Area Committee estab-
lished under that section shall submit to the President
the Area Contingency Plan required under that section.

‘‘(C) Not later than 24 months after the date of the
enactment of this Act, the President shall—

‘‘(i) promptly review each plan;
‘‘(ii) require amendments to any plan that does not

meet the requirements of section 311(j)(4) of the Fed-
eral Water Pollution Control Act; and

‘‘(iii) approve each plan that meets the require-
ments of that section.
‘‘(2) NATIONAL RESPONSE UNIT.—Not later than one

year after the date of the enactment of this Act, the
Secretary of the department in which the Coast Guard
is operating shall establish a National Response Unit in
accordance with section 311(j)(2) of the Federal Water
Pollution Control Act, as amended by this Act.

‘‘(3) COAST GUARD DISTRICT RESPONSE GROUPS.—Not
later than 1 year after the date of the enactment of this
Act, the Secretary of the department in which the
Coast Guard is operating shall establish Coast Guard
District Response Groups in accordance with section
311(j)(3) of the Federal Water Pollution Control Act, as
amended by this Act.

‘‘(4) TANK VESSEL AND FACILITY RESPONSE PLANS;
TRANSITION PROVISION; EFFECTIVE DATE OF PROHIBI-
TION.—(A) Not later than 24 months after the date of
the enactment of this Act, the President shall issue
regulations for tank vessel and facility response plans
under section 311(j)(5) of the Federal Water Pollution
Control Act, as amended by this Act.

‘‘(B) During the period beginning 30 months after the
date of the enactment of this paragraph [Aug. 18, 1990]
and ending 36 months after that date of enactment, a
tank vessel or facility for which a response plan is re-
quired to be prepared under section 311(j)(5) of the Fed-
eral Water Pollution Control Act, as amended by this
Act, may not handle, store, or transport oil unless the
owner or operator thereof has submitted such a plan to
the President.

‘‘(C) Subparagraph (E) of section 311(j)(5) of the Fed-
eral Water Pollution Control Act, as amended by this
Act, shall take effect 36 months after the date of the
enactment of this Act.’’

DEPOSIT OF CERTAIN PENALTIES INTO OIL SPILL
LIABILITY TRUST FUND

Penalties paid pursuant to this section and sections
1319(c) and 1501 et seq. of this title to be deposited in
the Oil Spill Liability Trust Fund created under sec-
tion 9509 of Title 26, Internal Revenue Code, see section
4304 of Pub. L. 101–380, set out as a note under section
9509 of Title 26.

ALLOWABLE DELAY IN ESTABLISHING FINANCIAL RE-
SPONSIBILITY FOR INCREASE IN AMOUNTS UNDER 1977
AMENDMENT

Section 58(j) of Pub. L. 95–217 provided that: ‘‘No ves-
sel subject to the increased amounts which result from
the amendments made by subsections (d)(2), (d)(3), and
(d)(4) of this section [amending this section] shall be re-
quired to establish any evidence of financial respon-
sibility under section 311(p) of the Federal Water Pollu-
tion Control Act [subsec. (p) of this section] for such in-
creased amounts before October 1, 1978.’’

TERRITORIAL SEA AND CONTIGUOUS ZONE OF UNITED
STATES

For extension of territorial sea and contiguous zone
of United States, see Proc. No. 5928 and Proc. No. 7219,
respectively, set out as notes under section 1331 of Title
43, Public Lands.

EXECUTIVE ORDER NO. 11735

Ex. Ord. No. 11735, Aug. 3, 1973, 38 F.R. 21243, as
amended by Ex. Ord. No. 12418, May 5, 1983, 48 F.R.
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20891, which assigned functions of the President regard-
ing water pollution, was revoked by Ex. Ord. No. 12777,
§ 8(i), Oct. 18, 1991, 56 F.R. 54769, set out below.

EXECUTIVE ORDER NO. 12418

Ex. Ord. No. 12418, May 5, 1983, 48 F.R. 20891, which
transferred certain functions relating to the financial
responsibility of vessels for water pollution and estab-
lished authority of Federal agencies to respond to dis-
charges or substantial threats of discharges of oil and
hazardous substances, was revoked by Ex. Ord. No.
12777, § 8(i), Oct. 18, 1991, 56 F.R. 54769, set out below.

EX. ORD. NO. 12777. IMPLEMENTATION OF THIS SECTION
AND OIL POLLUTION ACT OF 1990

Ex. Ord. No. 12777, Oct. 18, 1991, 56 F.R. 54757, pro-
vided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, including Section 311 of the Federal Water
Pollution Control Act, (‘‘FWPCA’’) (33 U.S.C. 1321), as
amended by the Oil Pollution Act of 1990 (Public Law
101–380) (‘‘OPA’’), and by Section 301 of Title 3 of the
United States Code, it is hereby ordered as follows:

SECTION 1. National Contingency Plan, Area Committees,
and Area Contingency Plans. (a) Section 1 of Executive
Order No. 12580 of January 23, 1987 [42 U.S.C. 9615 note],
is amended to read as follows:

‘‘SECTION 1. National Contingency Plan. (a)(1) The Na-
tional Contingency Plan (‘‘the NCP’’), shall provide for
a National Response Team (‘‘the NRT’’) composed of
representatives of appropriate Federal departments and
agencies for national planning and coordination of pre-
paredness and response actions, and Regional Response
Teams as the regional counterparts to the NRT for
planning and coordination of regional preparedness and
response actions.

‘‘(2) The following agencies (in addition to other ap-
propriate agencies) shall provide representatives to the
National and Regional Response Teams to carry out
their responsibilities under the NCP: Department of
State, Department of Defense, Department of Justice,
Department of the Interior, Department of Agriculture,
Department of Commerce, Department of Labor, De-
partment of Health and Human Services, Department
of Transportation, Department of Energy, Environ-
mental Protection Agency, Federal Emergency Man-
agement Agency, United States Coast Guard, and the
Nuclear Regulatory Commission.

‘‘(3) Except for periods of activation because of re-
sponse action, the representative of the Environmental
Protection Agency (‘‘EPA’’) shall be the chairman, and
the representative of the United States Coast Guard
shall be the vice chairman, of the NRT and these agen-
cies’ representatives shall be co-chairs of the Regional
Response Teams (‘‘the RRTs’’). When the NRT or an
RRT is activated for a response action, the EPA rep-
resentative shall be the chairman when the release or
threatened release or discharge or threatened discharge
occurs in the inland zone, and the United States Coast
Guard representative shall be the chairman when the
release or threatened release or discharge or threat-
ened discharge occurs in the coastal zone, unless other-
wise agreed upon by the EPA and the United States
Coast Guard representatives (inland and coastal zones
are defined in the NCP).

‘‘(4) The RRTs may include representatives from
State governments, local governments (as agreed upon
by the States), and Indian tribal governments. Subject
to the functions and authorities delegated to Executive
departments and agencies in other sections of this
order, the NRT shall provide policy and program direc-
tion to the RRTs.

‘‘(b)(1) The responsibility for the revision of the NCP
and all the other functions vested in the President by
Sections 105(a), (b), (c), and (g), 125, and 301(f) of the
Act, by Section 311(d)(1) of the Federal Water Pollution
Control Act, and by Section 4201(c) of the Oil Pollution
Act of 1990 is delegated to the Administrator of the En-
vironmental Protection Agency (‘‘the Administrator’’).

‘‘(2) The function vested in the President by Section
118(p) of the Superfund Amendments and Reauthoriza-
tion Act of 1986 (Pub. L. 99–499) (‘‘SARA’’) is delegated
to the Administrator.

‘‘(c) In accord with Section 107(f)(2)(A) of the Act,
Section 311(f)(5) of the Federal Water Pollution Control
Act, as amended (33 U.S.C. 1321(f)(5)), and Section
1006(b)(1) and (2) of the Oil Pollution Act of 1990, the
following shall be among those designated in the NCP
as Federal trustees for natural resources:

[‘‘](1) Secretary of Defense;
[‘‘](2) Secretary of the Interior;
[‘‘](3) Secretary of Agriculture;
[‘‘](4) Secretary of Commerce;
[‘‘](5) Secretary of Energy.
[‘‘]In the event of a spill, the above named Federal

trustees for natural resources shall designate one trust-
ee to act as Lead Administrative Trustee, the duties of
which shall be defined in the regulations promulgated
pursuant to Section 1006(e)(1) of OPA. If there are natu-
ral resource trustees other than those designated above
which are acting in the event of a spill, those other
trustees may join with the Federal trustees to name a
Lead Administrative Trustee which shall exercise the
duties defined in the regulations promulgated pursuant
to Section 1006(e)(1) of OPA.

‘‘(d) Revisions to the NCP shall be made in consulta-
tion with members of the NRT prior to publication for
notice and comment.

‘‘(e) All revisions to the NCP, whether in proposed or
final form, shall be subject to review and approval by
the Director of the Office of Management and Budget
(‘‘OMB’’).’’

(b) The functions vested in the President by Section
311(j)(4) of FWPCA, and Section 4202(b)(1) of OPA [set
out as a note above], respecting the designation of
Areas, the appointment of Area Committee members,
the requiring of information to be included in Area
Contingency Plans, and the review and approval of
Area Contingency Plans are delegated to the Adminis-
trator of the Environmental Protection Agency (‘‘Ad-
ministrator’’) for the inland zone and the Secretary of
the Department in which the Coast Guard is operating
for the coastal zone (inland and coastal zones are de-
fined in the NCP).

SEC. 2. National Response System. (a) The functions
vested in the President by Section 311(j)(1)(A) of
FWPCA, respecting the establishment of methods and
procedures for the removal of discharged oil and haz-
ardous substances, and by Section 311(j)(1)(B) of
FWPCA respecting the establishment of criteria for the
development and implementation of local and regional
oil and hazardous substance removal contingency
plans, are delegated to the Administrator for the inland
zone and the Secretary of the Department in which the
Coast Guard is operating for the coastal zone.

(b)(1) The functions vested in the President by Sec-
tion 311(j)(1)(C) of FWPCA, respecting the establish-
ment of procedures, methods, and equipment and other
requirements for equipment to prevent and to contain
discharges of oil and hazardous substances from non-
transportation-related onshore facilities, are delegated
to the Administrator.

(2) The functions vested in the President by Section
311(j)(1)(C) of FWPCA, respecting the establishment of
procedures, methods, and equipment and other require-
ments for equipment to prevent and to contain dis-
charges of oil and hazardous substances from vessels
and transportation-related onshore facilities and deep-
water ports subject to the Deepwater Ports [Port] Act
of 1974 (‘‘DPA’’) [33 U.S.C. 1501 et seq.], are delegated to
the Secretary of Transportation.

(3) The functions vested in the President by Section
311(j)(1)(C) of FWPCA, respecting the establishment of
procedures, methods, and equipment and other require-
ments for equipment to prevent and to contain dis-
charges of oil and hazardous substances from offshore
facilities, including associated pipelines, other than
deepwater ports subject to the DPA, are delegated to
the Secretary of the Interior.
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(c) The functions vested in the President by Section
311(j)(1)(D) of FWPCA, respecting the inspection of ves-
sels carrying cargoes of oil and hazardous substances
and the inspection of such cargoes, are delegated to the
Secretary of the Department in which the Coast Guard
is operating.

(d)(1) The functions vested in the President by Sec-
tion 311(j)(5) of FWPCA and Section 4202(b)(4) of OPA
[set out as a note above], respecting the issuance of
regulations requiring the owners or operators of non-
transportation-related onshore facilities to prepare and
submit response plans, the approval of means to ensure
the availability of private personnel and equipment,
the review and approval of such response plans, and the
authorization of non-transportation-related onshore fa-
cilities to operate without approved response plans, are
delegated to the Administrator.

(2) The functions vested in the President by Section
311(j)(5) of FWPCA and Section 4202(b)(4) of OPA, re-
specting the issuance of regulations requiring the own-
ers or operators of tank vessels, transportation-related
onshore facilities and deepwater ports subject to the
DPA, to prepare and submit response plans, the ap-
proval of means to ensure the availability of private
personnel and equipment, the review and approval of
such response plans, and the authorization of tank ves-
sels, transportation-related onshore facilities and deep-
water ports subject to the DPA to operate without ap-
proved response plans, are delegated to the Secretary of
Transportation.

(3) The functions vested in the President by Section
311(j)(5) of FWPCA and Section 4202(b)(4) of OPA, re-
specting the issuance of regulations requiring the own-
ers or operators of offshore facilities, including associ-
ated pipelines, other than deepwater ports subject to
the DPA, to prepare and submit response plans, the ap-
proval of means to ensure the availability of private
personnel and equipment, the review and approval of
such response plans, and the authorization of offshore
facilities, including associated pipelines, other than
deepwater ports subject to the DPA, to operate without
approved response plans, are delegated to the Secretary
of the Interior.

(e)(1) The functions vested in the President by Sec-
tion 311(j)(6)(A) of FWPCA, respecting the requirements
for periodic inspections of containment booms and
equipment used to remove discharges at non-transpor-
tation-related onshore facilities, are delegated to the
Administrator.

(2) The functions vested in the President by Section
311(j)(6)(A) of FWPCA, respecting the requirements for
periodic inspections of containment booms and equip-
ment used to remove discharges on vessels, and at
transportation-related onshore facilities and deepwater
ports subject to the DPA, are delegated to the Sec-
retary of Transportation.

(3) The functions vested in the President by Section
311(j)(6)(A) of FWPCA, respecting the requirements for
periodic inspections of containment booms and equip-
ment used to remove discharges at offshore facilities,
including associated pipelines, other than deepwater
ports subject to the DPA, are delegated to the Sec-
retary of the Interior.

(f) The functions vested in the President by Section
311(j)(6)(B) of FWPCA, respecting requirements for ves-
sels to carry appropriate removal equipment, are dele-
gated to the Secretary of the Department in which the
Coast Guard is operating.

(g)(1) The functions vested in the President by Sec-
tion 311(j)(7) of FWPCA, respecting periodic drills of re-
moval capability under relevant response plans for on-
shore and offshore facilities located in the inland zone,
and the publishing of annual reports on those drills, are
delegated to the Administrator.

(2) The functions vested in the President by Section
311(j)(7) of FWPCA, respecting periodic drills of re-
moval capability under relevant response plans for
tank vessels, and for onshore and offshore facilities lo-
cated in the coastal zone, and the publishing of annual
reports on those drills, are delegated to the Secretary

of the Department in which the Coast Guard is operat-
ing.

(h) No provision of Section 2 of this order, including,
but not limited to, any delegation or assignment of any
function hereunder, shall in any way affect, or be con-
strued or interpreted to affect the authority of any De-
partment or agency, or the head of any Department or
agency under any provision of law other than Section
311(j) of FWPCA or Section 4202(b)(4) of OPA.

(i) The functions vested in the President by Section
311(j) of FWPCA or Section 4202(b)(4) of OPA which
have been delegated or assigned by Section 2 of this
order may be redelegated to the head of any Executive
department or agency with his or her consent.

SEC. 3. Removal. The functions vested in the President
by Section 311(c) of FWPCA and Section 1011 of OPA [33
U.S.C. 2711], respecting an effective and immediate re-
moval or arrangement for removal of a discharge and
mitigation or prevention of a substantial threat of a
discharge of oil or a hazardous substance, the direction
and monitoring of all Federal, State and private ac-
tions, the removal and destruction of a vessel, the issu-
ance of directions, consulting with affected trustees,
and removal completion determinations, are delegated
to the Administrator for the inland zone and to the
Secretary of the Department in which the Coast Guard
is operating for the coastal zone.

SEC. 4. Liability Limit Adjustment. (a) The functions
vested in the President by Section 1004(d) of OPA [33
U.S.C. 2704(d)], respecting the establishment of limits
of liability, with respect to classes or categories of non-
transportation-related onshore facilities, the reporting
to Congress on the desirability of adjusting limits of li-
ability with respect to non-transportation-related on-
shore facilities, and the adjustment of limits of liabil-
ity to reflect significant increases in the Consumer
Price Index with respect to non-transportation-related
onshore facilities, are delegated to the Administrator,
acting in consultation with the Secretary of Transpor-
tation, the Secretary of Energy, and the Attorney Gen-
eral.

(b) The functions vested in the President by Section
1004(d) of OPA, respecting the establishment of limits
of liability, with respect to classes or categories of
transportation-related onshore facilities, the reporting
to Congress on the desirability of adjusting limits of li-
ability, with respect to vessels or transportation-relat-
ed onshore facilities and deepwater ports subject to the
DPA, and the adjustment of limits of liability to re-
flect significant increases in the Consumer Price Index
with respect to vessels or transportation-related on-
shore facilities and deepwater ports subject to the
DPA, are delegated to the Secretary of Transportation.

(c) The functions vested in the President by Section
1004(d) of OPA, respecting the reporting to Congress on
the desirability of adjusting limits of liability with re-
spect to offshore facilities, including associated pipe-
lines, other than deepwater ports subject to the DPA,
and the adjustment of limits of liability to reflect sig-
nificant increases in the Consumer Price Index with re-
spect to offshore facilities, including associated pipe-
lines, other than deepwater ports subject to the DPA,
are delegated to the Secretary of the Interior.

SEC. 5. Financial Responsibility. (a)(1) The functions
vested in the President by Section 1016(e) of OPA [33
U.S.C. 2716(e)], respecting (in the case of offshore facili-
ties other than deepwater ports) the issuance of regula-
tions concerning financial responsibility, the deter-
mination of acceptable methods of financial respon-
sibility, and the specification of necessary or unaccept-
able terms, conditions, or defenses, are delegated to the
Secretary of the Interior.

(2) The functions vested in the President by Section
1016(e) of OPA, respecting (in the case of deepwater
ports) the issuance of regulations concerning financial
responsibility, the determination of acceptable meth-
ods of financial responsibility, and the specification of
necessary or unacceptable terms, conditions, or de-
fenses, are delegated to the Secretary of Transpor-
tation.
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(b)(1) The functions vested in the President by Sec-
tion 4303 of OPA [33 U.S.C. 2716a], respecting (in cases
involving vessels) the assessment of civil penalties, the
compromising, modification or remission, with or with-
out condition, and the referral for collection of such
imposed penalties, and requests to the Attorney Gen-
eral to secure necessary judicial relief, are delegated to
the Secretary of the Department in which the Coast
Guard is operating.

(2) The functions vested in the President by Section
4303 of OPA, respecting (in cases involving offshore fa-
cilities other than deepwater ports) the assessment of
civil penalties, the compromising, modification or re-
mission, with or without condition, and the referral for
collection of such imposed penalties, and requests to
the Attorney General to secure necessary judicial re-
lief, are delegated to the Secretary of the Interior.

(3) The functions vested in the President by Section
4303 of OPA, respecting (in cases involving deepwater
ports) the assessment of civil penalties, the compromis-
ing, modification or remission, with or without condi-
tion, and the referral for collection of such imposed
penalties, and requests to the Attorney General to se-
cure necessary judicial relief, are delegated to the Sec-
retary of Transportation.

SEC. 6. Enforcement. (a) The functions vested in the
President by Section 311(m)(1) of FWPCA, respecting
the enforcement of Section 311 with respect to vessels,
are delegated to the Secretary of the Department in
which the Coast Guard is operating.

(b) The functions vested in the President by Section
311(e) of FWPCA, respecting determinations of immi-
nent and substantial threat, requesting the Attorney
General to secure judicial relief, and other action in-
cluding issuing administrative orders, are delegated to
the Administrator for the inland zone and to the Sec-
retary of the Department in which the Coast Guard is
operating for the coastal zone.

SEC. 7. Management of the Oil Spill Liability Trust Fund
and Claims. (a)(1)(A) The functions vested in the Presi-
dent by Section 1012(a)(1), (3), and (4) of OPA [33 U.S.C.
2712(a)(1), (3), (4)] respecting payment of removal costs
and claims and determining consistency with the Na-
tional Contingency Plan (NCP) are delegated to the
Secretary of the Department in which the Coast Guard
is operating.

(B) The functions vested in the President by Section
6002(b) of the OPA [33 U.S.C. 2752(b)] respecting making
amounts, not to exceed $50,000,000 and subject to nor-
mal budget controls, in any fiscal year, available from
the Fund (i) to carry out Section 311(c) of FWPCA, and
(ii) to initiate the assessment of natural resources
damages required under Section 1006 of OPA [33 U.S.C.
2706] are delegated to the Secretary of the Department
in which the Coast Guard is operating. Such Secretary
shall make amounts available from the Fund to initi-
ate the assessment of natural resources damages exclu-
sively to the Federal trustees designated in the NCP.
Such Federal trustees shall allocate such amounts
among all trustees required to assess natural resources
damages under Section 1006 of OPA.

(2) The functions vested in the President by Section
1012(a)(2) of OPA [33 U.S.C. 2712(a)(2)], respecting the
payment of costs and determining consistency with the
NCP, are delegated to the Federal trustees designated
in the NCP.

(3) The functions vested in the President by Section
1012(a)(5) of OPA, respecting the payment of costs and
expenses of departments and agencies having respon-
sibility for the implementation, administration, and
enforcement of the Oil Pollution Act of 1990 and sub-
sections (b), (c), (d), (j) and (l) of Section 311 of FWPCA,
are delegated to each head of such department and
agency.

(b) The functions vested in the President by Section
1012(c) of OPA, respecting designation of Federal offi-
cials who may obligate money, are delegated to each
head of the departments and agencies to whom func-
tions have been delegated under section 7(a) of this
order for the purpose of carrying out such functions.

(c)(1) The functions vested in the President by Sec-
tion 1012(d) and (e) of OPA, respecting the obligation of
the Trust Fund on the request of a Governor or pursu-
ant to an agreement with a State, entrance into agree-
ments with States, agreement upon terms and condi-
tions, and the promulgation of regulations concerning
such obligation and entrance into such agreement, are
delegated to the Secretary of the Department in which
the Coast Guard is operating, in consultation with the
Administrator.

(2) The functions vested in the President by Section
1013(e) of OPA [33 U.S.C. 2713(e)], respecting the promul-
gation and amendment of regulations for the presen-
tation, filing, processing, settlement, and adjudication
of claims under OPA against the Trust Fund, are dele-
gated to the Secretary of the Department in which the
Coast Guard is operating, in consultation with the At-
torney General.

(3) The functions vested in the President by Section
1012(a) of OPA, respecting the payment of costs, dam-
ages, and claims, delegated herein to the Secretary of
the Department in which the Coast Guard is operating,
include, inter alia, the authority to process, settle, and
administratively adjudicate such costs, damages, and
claims, regardless of amount.

(d)(1) The Coast Guard is designated the ‘‘appropriate
agency’’ for the purpose of receiving the notice of dis-
charge of oil or hazardous substances required by Sec-
tion 311(b)(5) of FWPCA, and the Secretary of the De-
partment in which the Coast Guard is operating is au-
thorized to issue regulations implementing this des-
ignation.

(2) The functions vested in the President by Section
1014 of OPA [33 U.S.C. 2714], respecting designation of
sources of discharges or threats, notification to respon-
sible parties, promulgation of regulations respecting
advertisements, the advertisement of designation, and
notification of claims procedures, are delegated to the
Secretary of the Department in which the Coast Guard
is operating.

SEC. 8. Miscellaneous. (a) The functions vested in the
President by Section 311(b)(3) and (4) of FWPCA, as
amended by the Oil Pollution Act of 1990, respecting
the determination of quantities of oil and any hazard-
ous substances the discharge of which may be harmful
to the public health or welfare or the environment and
the determinations of quantities, time, locations, cir-
cumstances, or conditions, which are not harmful, are
delegated to the Administrator.

(b) The functions vested in the President by Section
311(d)(2)(G) of FWPCA, respecting schedules of dispers-
ant, chemical, and other spill mitigating devices or
substances, are delegated to the Administrator.

(c) The functions vested in the President by Section
1006(b)(3) and (4) of OPA [33 U.S.C. 2706(b)(3), (4)] re-
specting the receipt of designations of State and Indian
tribe trustees for natural resources are delegated to the
Administrator.

(d) The function vested in the President by Section
3004 of OPA [104 Stat. 508], with respect to encouraging
the development of an international inventory of
equipment and personnel, is delegated to the Secretary
of the Department in which the Coast Guard is operat-
ing, in consultation with the Secretary of State.

(e) The functions vested in the President by Section
4113 of OPA [104 Stat. 516], respecting a study on the
use of liners or other secondary means of containment
for onshore facilities, and the implementation of the
recommendations of the study, are delegated to the Ad-
ministrator.

(f) The function vested in the President by Section
5002(c)(2)(D) of OPA [33 U.S.C. 2732(c)(2)(D)], respecting
the designating of an employee of the Federal Govern-
ment who shall represent the Federal Government on
the Oil Terminal Facilities and Oil Tanker Operations
Associations, is delegated to the Secretary of Transpor-
tation.

(g) The functions vested in the President by Section
5002(o) of OPA, respecting the annual certification of
alternative voluntary advisory groups, are delegated to
the Secretary of Transportation.
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(h) The function vested in the President by Section
7001(a)(3) of OPA [33 U.S.C. 2761(a)(3)], respecting the
appointment of Federal agencies to membership on the
Interagency Coordinating Committee on Oil Pollution
Research, is delegated to the Secretary of Transpor-
tation.

(i) Executive Order No. 11735 of August 3, 1973, Execu-
tive Order No. 12123 of February 26, 1979, Executive
Order No. 12418 of May 5, 1983 and the memorandum of
August 24, 1990, delegating certain authorities of the
President under the Oil Pollution Act of 1990 are re-
voked.

SEC. 9. Consultation. Authorities and functions dele-
gated or assigned by this order shall be exercised sub-
ject to consultation with the Secretaries of depart-
ments and the heads of agencies with statutory respon-
sibilities which may be significantly affected, includ-
ing, but not limited to, the Department of Justice.

SEC. 10. Litigation. (a) Notwithstanding any other pro-
vision of this order, any representation pursuant to or
under this order in any judicial proceedings shall be by
or through the Attorney General. The conduct and con-
trol of all litigation arising under the Oil Pollution Act
of 1990 [see Short Title note set out under section 2701
of this title] shall be the responsibility of the Attorney
General.

(b) Notwithstanding any other provision of this order,
the authority under the Oil Pollution Act of 1990 to re-
quire the Attorney General to commence litigation is
retained by the President.

(c) Notwithstanding any other provision of this order,
the Secretaries of the Departments of Transportation,
Commerce, Interior, Agriculture, and/or the Adminis-
trator of the Environmental Protection Agency may
request that the Attorney General commence litigation
under the Oil Pollution Act of 1990.

(d) The Attorney General, in his discretion, is author-
ized to require that, with respect to a particular oil
spill, an agency refrain from taking administrative en-
forcement action without first consulting with the At-
torney General.

GEORGE BUSH.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1266, 1314, 1318,
1319, 1322, 1376, 1402, 2701, 2702, 2703, 2704, 2712, 2735, 2752
of this title; title 8 section 1288; title 14 section 690;
title 26 sections 9507, 9509; title 42 sections 6991b, 7412,
9601, 9602, 9605, 9606, 9607, 9611, 9651, 9652, 9654, 10601; title
43 sections 1356a, 1653, 1656; title 46 sections 2101, 3715.

§ 1322. Marine sanitation devices

(a) Definitions
For the purpose of this section, the term—

(1) ‘‘new vessel’’ includes every description
of watercraft or other artificial contrivance
used, or capable of being used, as a means of
transportation on the navigable waters, the
construction of which is initiated after pro-
mulgation of standards and regulations under
this section;

(2) ‘‘existing vessel’’ includes every descrip-
tion of watercraft or other artificial contriv-
ance used, or capable of being used, as a means
of transportation on the navigable waters, the
construction of which is initiated before pro-
mulgation of standards and regulations under
this section;

(3) ‘‘public vessel’’ means a vessel owned or
bareboat chartered and operated by the United
States, by a State or political subdivision
thereof, or by a foreign nation, except when
such vessel is engaged in commerce;

(4) ‘‘United States’’ includes the States, the
District of Columbia, the Commonwealth of

Puerto Rico, the Virgin Islands, Guam, Amer-
ican Samoa, the Canal Zone, and the Trust
Territory of the Pacific Islands;

(5) ‘‘marine sanitation device’’ includes any
equipment for installation on board a vessel
which is designed to receive, retain, treat, or
discharge sewage, and any process to treat
such sewage;

(6) ‘‘sewage’’ means human body wastes and
the wastes from toilets and other receptacles
intended to receive or retain body wastes ex-
cept that, with respect to commercial vessels
on the Great Lakes, such term shall include
graywater;

(7) ‘‘manufacturer’’ means any person en-
gaged in the manufacturing, assembling, or
importation of marine sanitation devices or of
vessels subject to standards and regulations
promulgated under this section;

(8) ‘‘person’’ means an individual, partner-
ship, firm, corporation, association, or agency
of the United States, but does not include an
individual on board a public vessel;

(9) ‘‘discharge’’ includes, but is not limited
to, any spilling, leaking, pumping, pouring,
emitting, emptying or dumping;

(10) ‘‘commercial vessels’’ means those ves-
sels used in the business of transporting prop-
erty for compensation or hire, or in transport-
ing property in the business of the owner, les-
see, or operator of the vessel;

(11) ‘‘graywater’’ means galley, bath, and
shower water;

(12) ‘‘discharge incidental to the normal op-
eration of a vessel’’—

(A) means a discharge, including—
(i) graywater, bilge water, cooling water,

weather deck runoff, ballast water, oil
water separator effluent, and any other
pollutant discharge from the operation of
a marine propulsion system, shipboard ma-
neuvering system, crew habitability sys-
tem, or installed major equipment, such as
an aircraft carrier elevator or a catapult,
or from a protective, preservative, or ab-
sorptive application to the hull of the ves-
sel; and

(ii) a discharge in connection with the
testing, maintenance, and repair of a sys-
tem described in clause (i) whenever the
vessel is waterborne; and

(B) does not include—
(i) a discharge of rubbish, trash, garbage,

or other such material discharged over-
board;

(ii) an air emission resulting from the
operation of a vessel propulsion system,
motor driven equipment, or incinerator; or

(iii) a discharge that is not covered by
part 122.3 of title 40, Code of Federal Regu-
lations (as in effect on February 10, 1996);

(13) ‘‘marine pollution control device’’
means any equipment or management prac-
tice, for installation or use on board a vessel
of the Armed Forces, that is—

(A) designed to receive, retain, treat, con-
trol, or discharge a discharge incidental to
the normal operation of a vessel; and

(B) determined by the Administrator and
the Secretary of Defense to be the most ef-
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fective equipment or management practice
to reduce the environmental impacts of the
discharge consistent with the considerations
set forth in subsection (n)(2)(B) of this sec-
tion; and

(14) ‘‘vessel of the Armed Forces’’ means—
(A) any vessel owned or operated by the

Department of Defense, other than a time or
voyage chartered vessel; and

(B) any vessel owned or operated by the
Department of Transportation that is des-
ignated by the Secretary of the department
in which the Coast Guard is operating as a
vessel equivalent to a vessel described in
subparagraph (A).

(b) Federal standards of performance
(1) As soon as possible, after October 18, 1972,

and subject to the provisions of section 1254(j) of
this title, the Administrator, after consultation
with the Secretary of the department in which
the Coast Guard is operating, after giving appro-
priate consideration to the economic costs in-
volved, and within the limits of available tech-
nology, shall promulgate Federal standards of
performance for marine sanitation devices
(hereafter in this section referred to as ‘‘stand-
ards’’) which shall be designed to prevent the
discharge of untreated or inadequately treated
sewage into or upon the navigable waters from
new vessels and existing vessels, except vessels
not equipped with installed toilet facilities.
Such standards and standards established under
subsection (c)(1)(B) of this section shall be con-
sistent with maritime safety and the marine and
navigation laws and regulations and shall be
coordinated with the regulations issued under
this subsection by the Secretary of the depart-
ment in which the Coast Guard is operating. The
Secretary of the department in which the Coast
Guard is operating shall promulgate regula-
tions, which are consistent with standards pro-
mulgated under this subsection and subsection
(c) of this section and with maritime safety and
the marine and navigation laws and regulations
governing the design, construction, installation,
and operation of any marine sanitation device
on board such vessels.

(2) Any existing vessel equipped with a marine
sanitation device on the date of promulgation of
initial standards and regulations under this sec-
tion, which device is in compliance with such
initial standards and regulations, shall be
deemed in compliance with this section until
such time as the device is replaced or is found
not to be in compliance with such initial stand-
ards and regulations.
(c) Initial standards; effective dates; revision;

waiver
(1)(A) Initial standards and regulations under

this section shall become effective for new ves-
sels two years after promulgation; and for exist-
ing vessels five years after promulgation. Revi-
sions of standards and regulations shall be effec-
tive upon promulgation, unless another effective
date is specified, except that no revision shall
take effect before the effective date of the
standard or regulation being revised.

(B) The Administrator shall, with respect to
commercial vessels on the Great Lakes, estab-

lish standards which require at a minimum the
equivalent of secondary treatment as defined
under section 1314(d) of this title. Such stand-
ards and regulations shall take effect for exist-
ing vessels after such time as the Administrator
determines to be reasonable for the upgrading of
marine sanitation devices to attain such stand-
ard.

(2) The Secretary of the department in which
the Coast Guard is operating with regard to his
regulatory authority established by this section,
after consultation with the Administrator, may
distinguish among classes, type, and sizes of ves-
sels as well as between new and existing vessels,
and may waive applicability of standards and
regulations as necessary or appropriate for such
classes, types, and sizes of vessels (including ex-
isting vessels equipped with marine sanitation
devices on the date of promulgation of the ini-
tial standards required by this section), and,
upon application, for individual vessels.
(d) Vessels owned and operated by the United

States
The provisions of this section and the stand-

ards and regulations promulgated hereunder
apply to vessels owned and operated by the
United States unless the Secretary of Defense
finds that compliance would not be in the inter-
est of national security. With respect to vessels
owned and operated by the Department of De-
fense, regulations under the last sentence of
subsection (b)(1) of this section and certifi-
cations under subsection (g)(2) of this section
shall be promulgated and issued by the Sec-
retary of Defense.
(e) Pre-promulgation consultation

Before the standards and regulations under
this section are promulgated, the Administrator
and the Secretary of the department in which
the Coast Guard is operating shall consult with
the Secretary of State; the Secretary of Health
and Human Services; the Secretary of Defense;
the Secretary of the Treasury; the Secretary of
Commerce; other interested Federal agencies;
and the States and industries interested; and
otherwise comply with the requirements of sec-
tion 553 of title 5.
(f) Regulation by States or political subdivisions

thereof; complete prohibition upon discharge
of sewage

(1)(A) Except as provided in subparagraph (B),
after the effective date of the initial standards
and regulations promulgated under this section,
no State or political subdivision thereof shall
adopt or enforce any statute or regulation of
such State or political subdivision with respect
to the design, manufacture, or installation or
use of any marine sanitation device on any ves-
sel subject to the provisions of this section.

(B) A State may adopt and enforce a statute or
regulation with respect to the design, manufac-
ture, or installation or use of any marine sanita-
tion device on a houseboat, if such statute or
regulation is more stringent than the standards
and regulations promulgated under this section.
For purposes of this paragraph, the term
‘‘houseboat’’ means a vessel which, for a period
of time determined by the State in which the
vessel is located, is used primarily as a residence
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and is not used primarily as a means of trans-
portation.

(2) If, after promulgation of the initial stand-
ards and regulations and prior to their effective
date, a vessel is equipped with a marine sanita-
tion device in compliance with such standards
and regulations and the installation and oper-
ation of such device is in accordance with such
standards and regulations, such standards and
regulations shall, for the purposes of paragraph
(1) of this subsection, become effective with re-
spect to such vessel on the date of such compli-
ance.

(3) After the effective date of the initial stand-
ards and regulations promulgated under this
section, if any State determines that the protec-
tion and enhancement of the quality of some or
all of the waters within such State require
greater environmental protection, such State
may completely prohibit the discharge from all
vessels of any sewage, whether treated or not,
into such waters, except that no such prohibi-
tion shall apply until the Administrator deter-
mines that adequate facilities for the safe and
sanitary removal and treatment of sewage from
all vessels are reasonably available for such
water to which such prohibition would apply.
Upon application of the State, the Adminis-
trator shall make such determination within 90
days of the date of such application.

(4)(A) If the Administrator determines upon
application by a State that the protection and
enhancement of the quality of specified waters
within such State requires such a prohibition,
he shall by regulation completely prohibit the
discharge from a vessel of any sewage (whether
treated or not) into such waters.

(B) Upon application by a State, the Adminis-
trator shall, by regulation, establish a drinking
water intake zone in any waters within such
State and prohibit the discharge of sewage from
vessels within that zone.
(g) Sales limited to certified devices; certification

of test device; recordkeeping; reports
(1) No manufacturer of a marine sanitation de-

vice shall sell, offer for sale, or introduce or de-
liver for introduction in interstate commerce, or
import into the United States for sale or resale
any marine sanitation device manufactured
after the effective date of the standards and reg-
ulations promulgated under this section unless
such device is in all material respects substan-
tially the same as a test device certified under
this subsection.

(2) Upon application of the manufacturer, the
Secretary of the department in which the Coast
Guard is operating shall so certify a marine
sanitation device if he determines, in accord-
ance with the provisions of this paragraph, that
it meets the appropriate standards and regula-
tions promulgated under this section. The Sec-
retary of the department in which the Coast
Guard is operating shall test or require such
testing of the device in accordance with proce-
dures set forth by the Administrator as to
standards of performance and for such other pur-
poses as may be appropriate. If the Secretary of
the department in which the Coast Guard is op-
erating determines that the device is satisfac-
tory from the standpoint of safety and any other

requirements of maritime law or regulation, and
after consideration of the design, installation,
operation, material, or other appropriate fac-
tors, he shall certify the device. Any device
manufactured by such manufacturer which is in
all material respects substantially the same as
the certified test device shall be deemed to be in
conformity with the appropriate standards and
regulations established under this section.

(3) Every manufacturer shall establish and
maintain such records, make such reports, and
provide such information as the Administrator
or the Secretary of the department in which the
Coast Guard is operating may reasonably re-
quire to enable him to determine whether such
manufacturer has acted or is acting in compli-
ance with this section and regulations issued
thereunder and shall, upon request of an officer
or employee duly designated by the Adminis-
trator or the Secretary of the department in
which the Coast Guard is operating, permit such
officer or employee at reasonable times to have
access to and copy such records. All information
reported to or otherwise obtained by the Admin-
istrator or the Secretary of the Department in
which the Coast Guard is operating or their rep-
resentatives pursuant to this subsection which
contains or relates to a trade secret or other
matter referred to in section 1905 of title 18 shall
be considered confidential for the purpose of
that section, except that such information may
be disclosed to other officers or employees con-
cerned with carrying out this section. This para-
graph shall not apply in the case of the con-
struction of a vessel by an individual for his own
use.
(h) Sale and resale of properly equipped vessels;

operability of certified marine sanitation de-
vices

After the effective date of standards and regu-
lations promulgated under this section, it shall
be unlawful—

(1) for the manufacturer of any vessel sub-
ject to such standards and regulations to man-
ufacture for sale, to sell or offer for sale, or to
distribute for sale or resale any such vessel
unless it is equipped with a marine sanitation
device which is in all material respects sub-
stantially the same as the appropriate test de-
vice certified pursuant to this section;

(2) for any person, prior to the sale or deliv-
ery of a vessel subject to such standards and
regulations to the ultimate purchaser, wrong-
fully to remove or render inoperative any cer-
tified marine sanitation device or element of
design of such device installed in such vessel;

(3) for any person to fail or refuse to permit
access to or copying of records or to fail to
make reports or provide information required
under this section; and

(4) for a vessel subject to such standards and
regulations to operate on the navigable waters
of the United States, if such vessel is not
equipped with an operable marine sanitation
device certified pursuant to this section.

(i) Jurisdiction to restrain violations; contempts
The district courts of the United States shall

have jurisdictions to restrain violations of sub-
section (g)(1) of this section and subsections
(h)(1) through (3) of this section. Actions to re-
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strain such violations shall be brought by, and
in, the name of the United States. In case of
contumacy or refusal to obey a subpena served
upon any person under this subsection, the dis-
trict court of the United States for any district
in which such person is found or resides or
transacts business, upon application by the
United States and after notice to such person,
shall have jurisdiction to issue an order requir-
ing such person to appear and give testimony or
to appear and produce documents, and any fail-
ure to obey such order of the court may be pun-
ished by such court as a contempt thereof.
(j) Penalties

Any person who violates subsection (g)(1) of
this section, clause (1) or (2) of subsection (h) of
this section, or subsection (n)(8) of this section
shall be liable to a civil penalty of not more
than $5,000 for each violation. Any person who
violates clause (4) of subsection (h) of this sec-
tion or any regulation issued pursuant to this
section shall be liable to a civil penalty of not
more than $2,000 for each violation. Each viola-
tion shall be a separate offense. The Secretary
of the department in which the Coast Guard is
operating may assess and compromise any such
penalty. No penalty shall be assessed until the
person charged shall have been given notice and
an opportunity for a hearing on such charge. In
determining the amount of the penalty, or the
amount agreed upon in compromise, the gravity
of the violation, and the demonstrated good
faith of the person charged in attempting to
achieve rapid compliance, after notification of a
violation, shall be considered by said Secretary.
(k) Enforcement authority

The provisions of this section shall be enforced
by the Secretary of the department in which the
Coast Guard is operating and he may utilize by
agreement, with or without reimbursement, law
enforcement officers or other personnel and fa-
cilities of the Administrator, other Federal
agencies, or the States to carry out the provi-
sions of this section. The provisions of this sec-
tion may also be enforced by a State.
(l) Boarding and inspection of vessels; execution

of warrants and other process
Anyone authorized by the Secretary of the de-

partment in which the Coast Guard is operating
to enforce the provisions of this section may, ex-
cept as to public vessels, (1) board and inspect
any vessel upon the navigable waters of the
United States and (2) execute any warrant or
other process issued by an officer or court of
competent jurisdiction.
(m) Enforcement in United States possessions

In the case of Guam and the Trust Territory of
the Pacific Islands, actions arising under this
section may be brought in the district court of
Guam, and in the case of the Virgin Islands such
actions may be brought in the district court of
the Virgin Islands. In the case of American
Samoa and the Trust Territory of the Pacific Is-
lands, such actions may be brought in the Dis-
trict Court of the United States for the District
of Hawaii and such court shall have jurisdiction
of such actions. In the case of the Canal Zone,
such actions may be brought in the District
Court for the District of the Canal Zone.

(n) Uniform national discharge standards for
vessels of Armed Forces

(1) Applicability
This subsection shall apply to vessels of the

Armed Forces and discharges, other than sew-
age, incidental to the normal operation of a
vessel of the Armed Forces, unless the Sec-
retary of Defense finds that compliance with
this subsection would not be in the national
security interests of the United States.
(2) Determination of discharges required to be

controlled by marine pollution control de-
vices

(A) In general
The Administrator and the Secretary of

Defense, after consultation with the Sec-
retary of the department in which the Coast
Guard is operating, the Secretary of Com-
merce, and interested States, shall jointly
determine the discharges incidental to the
normal operation of a vessel of the Armed
Forces for which it is reasonable and prac-
ticable to require use of a marine pollution
control device to mitigate adverse impacts
on the marine environment. Notwithstand-
ing subsection (a)(1) of section 553 of title 5,
the Administrator and the Secretary of De-
fense shall promulgate the determinations
in accordance with such section. The Sec-
retary of Defense shall require the use of a
marine pollution control device on board a
vessel of the Armed Forces in any case in
which it is determined that the use of such
a device is reasonable and practicable.
(B) Considerations

In making a determination under subpara-
graph (A), the Administrator and the Sec-
retary of Defense shall take into consider-
ation—

(i) the nature of the discharge;
(ii) the environmental effects of the dis-

charge;
(iii) the practicability of using the ma-

rine pollution control device;
(iv) the effect that installation or use of

the marine pollution control device would
have on the operation or operational capa-
bility of the vessel;

(v) applicable United States law;
(vi) applicable international standards;

and
(vii) the economic costs of the installa-

tion and use of the marine pollution con-
trol device.

(3) Performance standards for marine pollu-
tion control devices

(A) In general
For each discharge for which a marine pol-

lution control device is determined to be re-
quired under paragraph (2), the Adminis-
trator and the Secretary of Defense, in con-
sultation with the Secretary of the depart-
ment in which the Coast Guard is operating,
the Secretary of State, the Secretary of
Commerce, other interested Federal agen-
cies, and interested States, shall jointly pro-
mulgate Federal standards of performance
for each marine pollution control device re-
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quired with respect to the discharge. Not-
withstanding subsection (a)(1) of section 553
of title 5, the Administrator and the Sec-
retary of Defense shall promulgate the
standards in accordance with such section.
(B) Considerations

In promulgating standards under this
paragraph, the Administrator and the Sec-
retary of Defense shall take into consider-
ation the matters set forth in paragraph
(2)(B).
(C) Classes, types, and sizes of vessels

The standards promulgated under this
paragraph may—

(i) distinguish among classes, types, and
sizes of vessels;

(ii) distinguish between new and existing
vessels; and

(iii) provide for a waiver of the applica-
bility of the standards as necessary or ap-
propriate to a particular class, type, age,
or size of vessel.

(4) Regulations for use of marine pollution con-
trol devices

The Secretary of Defense, after consultation
with the Administrator and the Secretary of
the department in which the Coast Guard is
operating, shall promulgate such regulations
governing the design, construction, installa-
tion, and use of marine pollution control de-
vices on board vessels of the Armed Forces as
are necessary to achieve the standards pro-
mulgated under paragraph (3).
(5) Deadlines; effective date

(A) Determinations
The Administrator and the Secretary of

Defense shall—
(i) make the initial determinations

under paragraph (2) not later than 2 years
after February 10, 1996; and

(ii) every 5 years—
(I) review the determinations; and
(II) if necessary, revise the determina-

tions based on significant new informa-
tion.

(B) Standards
The Administrator and the Secretary of

Defense shall—
(i) promulgate standards of performance

for a marine pollution control device
under paragraph (3) not later than 2 years
after the date of a determination under
paragraph (2) that the marine pollution
control device is required; and

(ii) every 5 years—
(I) review the standards; and
(II) if necessary, revise the standards,

consistent with paragraph (3)(B) and
based on significant new information.

(C) Regulations
The Secretary of Defense shall promulgate

regulations with respect to a marine pollu-
tion control device under paragraph (4) as
soon as practicable after the Administrator
and the Secretary of Defense promulgate
standards with respect to the device under
paragraph (3), but not later than 1 year after

the Administrator and the Secretary of De-
fense promulgate the standards. The regula-
tions promulgated by the Secretary of De-
fense under paragraph (4) shall become effec-
tive upon promulgation unless another effec-
tive date is specified in the regulations.

(D) Petition for review
The Governor of any State may submit a

petition requesting that the Secretary of De-
fense and the Administrator review a deter-
mination under paragraph (2) or a standard
under paragraph (3), if there is significant
new information, not considered previously,
that could reasonably result in a change to
the particular determination or standard
after consideration of the matters set forth
in paragraph (2)(B). The petition shall be ac-
companied by the scientific and technical in-
formation on which the petition is based.
The Administrator and the Secretary of De-
fense shall grant or deny the petition not
later than 2 years after the date of receipt of
the petition.

(6) Effect on other laws
(A) Prohibition on regulation by States or po-

litical subdivisions of States
Beginning on the effective date of—

(i) a determination under paragraph (2)
that it is not reasonable and practicable to
require use of a marine pollution control
device regarding a particular discharge in-
cidental to the normal operation of a ves-
sel of the Armed Forces; or

(ii) regulations promulgated by the Sec-
retary of Defense under paragraph (4);

except as provided in paragraph (7), neither
a State nor a political subdivision of a State
may adopt or enforce any statute or regula-
tion of the State or political subdivision
with respect to the discharge or the design,
construction, installation, or use of any ma-
rine pollution control device required to
control discharges from a vessel of the
Armed Forces.

(B) Federal laws
This subsection shall not affect the appli-

cation of section 1321 of this title to dis-
charges incidental to the normal operation
of a vessel.

(7) Establishment of State no-discharge zones
(A) State prohibition

(i) In general
After the effective date of—

(I) a determination under paragraph (2)
that it is not reasonable and practicable
to require use of a marine pollution con-
trol device regarding a particular dis-
charge incidental to the normal oper-
ation of a vessel of the Armed Forces; or

(II) regulations promulgated by the
Secretary of Defense under paragraph
(4);

if a State determines that the protection
and enhancement of the quality of some or
all of the waters within the State require
greater environmental protection, the
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State may prohibit 1 or more discharges
incidental to the normal operation of a
vessel, whether treated or not treated, into
the waters. No prohibition shall apply
until the Administrator makes the deter-
minations described in subclauses (II) and
(III) of subparagraph (B)(i).

(ii) Documentation
To the extent that a prohibition under

this paragraph would apply to vessels of
the Armed Forces and not to other types
of vessels, the State shall document the
technical or environmental basis for the
distinction.

(B) Prohibition by the Administrator

(i) In general
Upon application of a State, the Admin-

istrator shall by regulation prohibit the
discharge from a vessel of 1 or more dis-
charges incidental to the normal operation
of a vessel, whether treated or not treated,
into the waters covered by the application
if the Administrator determines that—

(I) the protection and enhancement of
the quality of the specified waters with-
in the State require a prohibition of the
discharge into the waters;

(II) adequate facilities for the safe and
sanitary removal of the discharge inci-
dental to the normal operation of a ves-
sel are reasonably available for the wa-
ters to which the prohibition would
apply; and

(III) the prohibition will not have the
effect of discriminating against a vessel
of the Armed Forces by reason of the
ownership or operation by the Federal
Government, or the military function, of
the vessel.

(ii) Approval or disapproval
The Administrator shall approve or dis-

approve an application submitted under
clause (i) not later than 90 days after the
date on which the application is submitted
to the Administrator. Notwithstanding
clause (i)(II), the Administrator shall not
disapprove an application for the sole rea-
son that there are not adequate facilities
to remove any discharge incidental to the
normal operation of a vessel from vessels
of the Armed Forces.

(C) Applicability to foreign flagged vessels
A prohibition under this paragraph—

(i) shall not impose any design, construc-
tion, manning, or equipment standard on a
foreign flagged vessel engaged in innocent
passage unless the prohibition implements
a generally accepted international rule or
standard; and

(ii) that relates to the prevention, reduc-
tion, and control of pollution shall not
apply to a foreign flagged vessel engaged
in transit passage unless the prohibition
implements an applicable international
regulation regarding the discharge of oil,
oily waste, or any other noxious substance
into the waters.

(8) Prohibition relating to vessels of the Armed
Forces

After the effective date of the regulations
promulgated by the Secretary of Defense
under paragraph (4), it shall be unlawful for
any vessel of the Armed Forces subject to the
regulations to—

(A) operate in the navigable waters of the
United States or the waters of the contig-
uous zone, if the vessel is not equipped with
any required marine pollution control device
meeting standards established under this
subsection; or

(B) discharge overboard any discharge in-
cidental to the normal operation of a vessel
in waters with respect to which a prohibi-
tion on the discharge has been established
under paragraph (7).

(9) Enforcement
This subsection shall be enforceable, as pro-

vided in subsections (j) and (k) of this section,
against any agency of the United States re-
sponsible for vessels of the Armed Forces not-
withstanding any immunity asserted by the
agency.

(June 30, 1948, ch. 758, title III, § 312, as added
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 871;
amended Pub. L. 95–217, § 59, Dec. 27, 1977, 91
Stat. 1596; Pub. L. 96–88, title V, § 509(b), Oct. 17,
1979, 93 Stat. 695; Pub. L. 100–4, title III, § 311,
Feb. 4, 1987, 101 Stat. 42; Pub. L. 104–106, div. A,
title III, § 325(b)–(c)(2), Feb. 10, 1996, 110 Stat.
254–259.)

REFERENCES IN TEXT

For definition of Canal Zone, referred to in subsecs.
(a)(4) and (m), see section 3602(b) of Title 22, Foreign
Relations and Intercourse.

AMENDMENTS

1996—Subsec. (a)(8). Pub. L. 104–106, § 325(c)(1)(A), sub-
stituted ‘‘corporation, association, or agency of the
United States,’’ for ‘‘corporation, or association,’’.

Subsec. (a)(12) to (14). Pub. L. 104–106, § 325(c)(1)(B),
(C), added pars. (12) to (14).

Subsec. (j). Pub. L. 104–106, § 325(c)(2), substituted
‘‘subsection (g)(1) of this section, clause (1) or (2) of
subsection (h) of this section, or subsection (n)(8) of
this section shall be liable’’ for ‘‘subsection (g)(1) of
this section or clause (1) or (2) of subsection (h) of this
section shall be liable’’.

Subsec. (n). Pub. L. 104–106, § 325(b), added subsec. (n).
1987—Subsec. (f)(1). Pub. L. 100–4, § 311(a), designated

existing provision as subpar. (A), substituted ‘‘Except
as provided in subparagraph (B), after’’ for ‘‘After’’, and
added subpar. (B).

Subsec. (k). Pub. L. 100–4, § 311(b), inserted at end
‘‘The provisions of this section may also be enforced by
a State.’’

1977—Subsec. (a)(6). Pub. L. 95–217, § 59(a), inserted
‘‘except that, with respect to commercial vessels on the
Great Lakes, such term shall include graywater’’ after
‘‘receive or retain body wastes’’.

Subsec. (a)(10), (11). Pub. L. 95–217, § 59(b), added pars.
(10) and (11).

Subsec. (b)(1). Pub. L. 95–217, § 59(c), inserted ref-
erences to standards established under subsec. (c)(1)(B)
of this section and to standards promulgated under sub-
sec. (c) of this section.

Subsec. (c)(1). Pub. L. 95–217, § 59(d), designated exist-
ing provisions as subpar. (A) and added subpar. (B).

Subsec. (f)(4). Pub. L. 95–217, § 59(e), designated exist-
ing provisions as subpar. (A) and added subpar. (B).
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CHANGE OF NAME

‘‘Secretary of Health and Human Services’’ sub-
stituted for ‘‘Secretary of Health, Education, and Wel-
fare’’ in subsec. (e) pursuant to section 509(b) of Pub. L.
96–88 which is classified to section 3508(b) of Title 20,
Education.

TERMINATION OF TRUST TERRITORY OF THE PACIFIC
ISLANDS

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title
48, Territories and Insular Possessions.

TERMINATION OF UNITED STATES DISTRICT COURT FOR
THE DISTRICT OF THE CANAL ZONE

For termination of the United States District Court
for the District of the Canal Zone at end of the ‘‘transi-
tion period’’, being the 30-month period beginning Oct.
1, 1979, and ending midnight Mar. 31, 1982, see Para-
graph 5 of Article XI of the Panama Canal Treaty of
1977 and sections 2101 and 2201 to 2203 of Pub. L. 96–70,
title II, Sept. 27, 1979, 93 Stat. 493, formerly classified to
sections 3831 and 3841 to 3843, respectively, of Title 22,
Foreign Relations and Intercourse.

PURPOSE OF 1996 AMENDMENT

Section 325(a) of Pub. L. 104–106 provided that: ‘‘The
purposes of this section [amending this section and sec-
tion 1362 of this title and enacting provisions set out as
a note below] are to—

‘‘(1) enhance the operational flexibility of vessels of
the Armed Forces domestically and internationally;

‘‘(2) stimulate the development of innovative vessel
pollution control technology; and

‘‘(3) advance the development by the United States
Navy of environmentally sound ships.’’

COOPERATION IN NATIONAL DISCHARGE STANDARDS
DEVELOPMENT

Section 325(d) of Pub. L. 104–106 provided that: ‘‘The
Administrator of the Environmental Protection Agen-
cy and the Secretary of Defense may, by mutual agree-
ment, with or without reimbursement, provide for the
use of information, reports, personnel, or other re-
sources of the Environmental Protection Agency or the
Department of Defense to carry out section 312(n) of
the Federal Water Pollution Control Act [33 U.S.C.
1322(n)] (as added by subsection (b)), including the use
of the resources—

‘‘(1) to determine—
‘‘(A) the nature and environmental effect of dis-

charges incidental to the normal operation of a ves-
sel of the Armed Forces;

‘‘(B) the practicability of using marine pollution
control devices on vessels of the Armed Forces; and

‘‘(C) the effect that installation or use of marine
pollution control devices on vessels of the Armed
Forces would have on the operation or operational
capability of the vessels; and
‘‘(2) to establish performance standards for marine

pollution control devices on vessels of the Armed
Forces.’’

CLEAN VESSELS

Pub. L. 102–587, title V, subtitle F, Nov. 4, 1992, 106
Stat. 5086, provided that:

‘‘SEC. 5601. SHORT TITLE.
‘‘This subtitle may be cited as the ‘Clean Vessel Act

of 1992’.

‘‘SEC. 5602. FINDINGS; PURPOSE.
‘‘(a) FINDINGS.—The Congress finds the following:

‘‘(1) The discharge of untreated sewage by vessels is
prohibited under Federal law in all areas within the
navigable waters of the United States.

‘‘(2) The discharge of treated sewage by vessels is
prohibited under either Federal or State law in many
of the United States bodies of water where rec-
reational boaters operate.

‘‘(3) There is currently an inadequate number of
pumpout stations for type III marine sanitation de-
vices where recreational vessels normally operate.

‘‘(4) Sewage discharged by recreational vessels be-
cause of an inadequate number of pumpout stations is
a substantial contributor to localized degradation of
water quality in the United States.
‘‘(b) PURPOSE.—The purpose of this subtitle is to pro-

vide funds to States for the construction, renovation,
operation, and maintenance of pumpout stations and
waste reception facilities.

‘‘SEC. 5603. DETERMINATION AND PLAN REGARD-
ING STATE MARINE SANITATION DEVICE
PUMPOUT STATION NEEDS.

‘‘(a) SURVEY.—Within 3 months after the notification
under section 5605(b), each coastal State shall conduct
a survey to determine—

‘‘(1) the number and location of all operational
pumpout stations and waste reception facilities at
public and private marinas, mooring areas, docks,
and other boating access facilities within the coastal
zone of the State; and

‘‘(2) the number of recreational vessels in the coast-
al waters of the State with type III marine sanitation
devices or portable toilets, and the areas of those
coastal waters where those vessels congregate.
‘‘(b) PLAN.—Within 6 months after the notification

under section 5605(b), and based on the survey con-
ducted under subsection (a), each coastal State shall—

‘‘(1) develop and submit to the Secretary of the In-
terior a plan for any construction or renovation of
pumpout stations and waste reception facilities that
are necessary to ensure that, based on the guidance
issued under section 5605(a), there are pumpout sta-
tions and waste reception facilities in the State that
are adequate and reasonably available to meet the
needs of recreational vessels using the coastal waters
of the State; and

‘‘(2) submit to the Secretary of the Interior with
that plan a list of all stations and facilities in the
coastal zone of the State which are operational on
the date of submittal.
‘‘(c) PLAN APPROVAL.—

‘‘(1) IN GENERAL.—Not later than 60 days after a
plan is submitted by a State under subsection (b), the
Secretary of the Interior shall approve or disapprove
the plan, based on—

‘‘(A) the adequacy of the survey conducted by the
State under subsection (a); and

‘‘(B) the ability of the plan, based on the guidance
issued under section 5605(a), to meet the construc-
tion and renovation needs of the recreational ves-
sels identified in the survey.
‘‘(2) NOTIFICATION OF STATE; MODIFICATION.—The

Secretary of the Interior shall promptly notify the
affected Governor of the approval or disapproval of a
plan. If a plan is disapproved, the Secretary of the In-
terior shall recommend necessary modifications and
return the plan to the affected Governor.

‘‘(3) RESUBMITTAL.—Not later than 60 days after re-
ceiving a plan returned by the Secretary of the Inte-
rior, the Governor shall make the appropriate
changes and resubmit the plan.
‘‘(d) INDICATION OF STATIONS AND FACILITIES ON NOAA

CHARTS.—
‘‘(1) IN GENERAL.—The Under Secretary of Com-

merce for Oceans and Atmosphere shall indicate, on
charts published by the National Oceanic and Atmos-
pheric Administration for the use of operators of rec-
reational vessels, the locations of pumpout stations
and waste reception facilities.

‘‘(2) NOTIFICATION OF NOAA.—
‘‘(A) LISTS OF STATIONS AND FACILITIES.—The Sec-

retary of the Interior shall transmit to the Under
Secretary of Commerce for Oceans and Atmosphere
each list of operational stations and facilities sub-
mitted by a State under subsection (b)(2), by not
later than 30 days after the date of receipt of that
list.
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‘‘(B) COMPLETION OF PROJECT.—The Director of
the United States Fish and Wildlife Service shall
notify the Under Secretary of the location of each
station or facility at which a construction or ren-
ovation project is completed by a State with
amounts made available under the Act of August 9,
1950 (16 U.S.C. 777a et seq. [16 U.S.C. 777 et seq.]), as
amended by this subtitle, by not later than 30 days
after the date of notification by a State of the com-
pletion of the project.

‘‘SEC. 5604. FUNDING.
‘‘(a) TRANSFER.—[Amended section 777c of Title 16,

Conservation.]
‘‘(b) ACCESS INCREASE.—[Amended section 777g of

Title 16, Conservation.]
‘‘(c) GRANT PROGRAM.—

‘‘(1) MATCHING GRANTS.—The Secretary of the Inte-
rior may obligate an amount not to exceed the
amount made available under section 4(b)(2) of the
Act of August 9, 1950 (16 U.S.C. 777c(b)(2), as amended
by this Act), to make grants to—

‘‘(A) coastal States to pay not more than 75 per-
cent of the cost to a coastal State of—

‘‘(i) conducting a survey under section 5603(a);
‘‘(ii) developing and submitting a plan and ac-

companying list under section 5603(b);
‘‘(iii) constructing and renovating pumpout sta-

tions and waste reception facilities; and
‘‘(iv) conducting a program to educate rec-

reational boaters about the problem of human
body waste discharges from vessels and inform
them of the location of pumpout stations and
waste reception facilities.
‘‘(B) inland States, which can demonstrate to the

Secretary of the Interior that there are an inad-
equate number of pumpout stations and waste re-
ception facilities to meet the needs of recreational
vessels in the waters of that State, to pay 75 per-
cent of the cost to that State of—

‘‘(i) constructing and renovating pumpout sta-
tions and waste reception facilities in the inland
State; and

‘‘(ii) conducting a program to educate rec-
reational boaters about the problem of human
body waste discharges from vessels and inform
them of the location of pumpout stations and
waste reception facilities.

‘‘(2) PRIORITY.—In awarding grants under this sub-
section, the Secretary of the Interior shall give prior-
ity consideration to grant applications that—

‘‘(A) in coastal States, propose constructing and
renovating pumpout stations and waste reception
facilities in accordance with a coastal State’s plan
approved under section 5603(c);

‘‘(B) provide for public/private partnership efforts
to develop and operate pumpout stations and waste
receptions [sic] facilities; and

‘‘(C) propose innovative ways to increase the
availability and use of pumpout stations and waste
reception facilities.

‘‘(d) DISCLAIMER.—Nothing in this subtitle shall be in-
terpreted to preclude a State from carrying out the
provisions of this subtitle with funds other than those
described in this section.

‘‘SEC. 5605. GUIDANCE AND NOTIFICATION.
‘‘(a) ISSUANCE OF GUIDANCE.—Not later than 3 months

after the date of the enactment of this subtitle [Nov. 4,
1992], the Secretary of the Interior shall, after consult-
ing with the Administrator of the Environmental Pro-
tection Agency, the Under Secretary of Commerce for
Oceans and Atmosphere, and the Commandant of the
Coast Guard, issue for public comment pumpout sta-
tion and waste reception facility guidance. The Sec-
retary of the Interior shall finalize the guidance not
later than 6 months after the date of enactment of this
subtitle. The guidance shall include—

‘‘(1) guidance regarding the types of pumpout sta-
tions and waste reception facilities that may be ap-
propriate for construction, renovation, operation, or

maintenance with amounts available under the Act of
August 9, 1950 (16 U.S.C. 777a et seq. [16 U.S.C. 777 et
seq.]), as amended by this subtitle, and appropriate
location of the stations and facilities within a marina
or boatyard;

‘‘(2) guidance defining what constitutes adequate
and reasonably available pumpout stations and waste
reception facilities in boating areas;

‘‘(3) guidance on appropriate methods for disposal
of vessel sewage from pumpout stations and waste re-
ception facilities;

‘‘(4) guidance on appropriate connector fittings to
facilitate the sanitary and expeditious discharge of
sewage from vessels;

‘‘(5) guidance on the waters most likely to be af-
fected by the discharge of sewage from vessels; and

‘‘(6) other information that is considered necessary
to promote the establishment of pumpout facilities
to reduce sewage discharges from vessels and to pro-
tect United States waters.
‘‘(b) NOTIFICATION.—Not later than one month after

the guidance issued under subsection (a) is finalized,
the Secretary of the Interior shall provide notification
in writing to the fish and wildlife, water pollution con-
trol, and coastal zone management authorities of each
State, of—

‘‘(1) the availability of amounts under the Act of
August 9, 1950 (16 U.S.C. 777a et seq. [16 U.S.C. 777 et
seq.]) to implement the Clean Vessel Act of 1992; and

‘‘(2) the guidance developed under subsection (a).

‘‘SEC. 5606. EFFECT ON STATE FUNDING ELIGI-
BILITY.

‘‘This subtitle shall not be construed or applied to
jeopardize any funds available to a coastal State under
the Act of August 9, 1950 (16 U.S.C. 777a et seq. [16
U.S.C. 777 et seq.]), if the coastal State is, in good faith,
pursuing a survey and plan designed to meet the pur-
poses of this subtitle.

‘‘SEC. 5607. APPLICABILITY.
‘‘The requirements of section 5603 shall not apply to

a coastal State if within six months after the date of
enactment of this subtitle [Nov. 4, 1992] the Secretary
of the Interior certifies that—

‘‘(1) the State has developed and is implementing a
plan that will ensure that there will be pumpout sta-
tions and waste reception facilities adequate to meet
the needs of recreational vessels in the coastal waters
of the State; or

‘‘(2) existing pumpout stations and waste reception
facilities in the coastal waters of the State are ade-
quate to meet those needs.

‘‘SEC. 5608. DEFINITIONS.
‘‘For the purposes of this subtitle the term:

‘‘(1) ‘coastal State’—
‘‘(A) means a State of the United States in, or

bordering on the Atlantic, Pacific, or Arctic Ocean;
the Gulf of Mexico; Long Island Sound; or one or
more of the Great Lakes;

‘‘(B) includes Puerto Rico, the Virgin Islands,
Guam, the Commonwealth of the Northern Mariana
Islands, and American Samoa; and

‘‘(C) does not include a State for which the ratio
of the number of recreational vessels in the State
numbered under chapter 123 of title 46, United
States Code, to number of miles of shoreline (as
that term is defined in section 926.2(d) of title 15,
Code of Federal Regulations, as in effect on Janu-
ary 1, 1991), is less than one.
‘‘(2) ‘coastal waters’ means—

‘‘(A) in the Great Lakes area, the waters within
the territorial jurisdiction of the United States
consisting of the Great Lakes, their connecting wa-
ters, harbors, roadsteads, and estuary-type areas
such as bays, shallows, and marshes; and

‘‘(B) in other areas, those waters, adjacent to the
shorelines, which contain a measurable percentage
of sea water, including sounds, bay, lagoons, bay-
ous, ponds, and estuaries.
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‘‘(3) ‘coastal zone’ has the same meaning that term
has in section 304(1) of the Coastal Zone Management
Act of 1972 (16 U.S.C. 1453(1));

‘‘(4) ‘inland State’ means a State which is not a
coastal state;

‘‘(5) ‘type III marine sanitation device’ means any
equipment for installation on board a vessel which is
specifically designed to receive, retain, and discharge
human body wastes;

‘‘(6) ‘pumpout station’ means a facility that pumps
or receives human body wastes out of type III marine
sanitation devices installed on board vessels;

‘‘(7) ‘recreational vessel’ means a vessel—
‘‘(A) manufactured for operation, or operated, pri-

marily for pleasure; or
‘‘(B) leased, rented, or chartered to another for

the latter’s pleasure; and
‘‘(8) ‘waste reception facility’ means a facility spe-

cifically designed to receive wastes from portable
toilets carried on vessels, and does not include
lavatories.’’

CONTIGUOUS ZONE OF UNITED STATES

For extension of contiguous zone of United States,
see Proc. No. 7219, set out as a note under section 1331
of Title 43, Public Lands.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1254, 1362, 1402
of this title.

§ 1323. Federal facilities pollution control

(a) Each department, agency, or instrumental-
ity of the executive, legislative, and judicial
branches of the Federal Government (1) having
jurisdiction over any property or facility, or (2)
engaged in any activity resulting, or which may
result, in the discharge or runoff of pollutants,
and each officer, agent, or employee thereof in
the performance of his official duties, shall be
subject to, and comply with, all Federal, State,
interstate, and local requirements, administra-
tive authority, and process and sanctions re-
specting the control and abatement of water
pollution in the same manner, and to the same
extent as any nongovernmental entity including
the payment of reasonable service charges. The
preceding sentence shall apply (A) to any re-
quirement whether substantive or procedural
(including any recordkeeping or reporting re-
quirement, any requirement respecting permits
and any other requirement, whatsoever), (B) to
the exercise of any Federal, State, or local ad-
ministrative authority, and (C) to any process
and sanction, whether enforced in Federal,
State, or local courts or in any other manner.
This subsection shall apply notwithstanding any
immunity of such agencies, officers, agents, or
employees under any law or rule of law. Nothing
in this section shall be construed to prevent any
department, agency, or instrumentality of the
Federal Government, or any officer, agent, or
employee thereof in the performance of his offi-
cial duties, from removing to the appropriate
Federal district court any proceeding to which
the department, agency, or instrumentality or
officer, agent, or employee thereof is subject
pursuant to this section, and any such proceed-
ing may be removed in accordance with section
1441 et seq. of title 28. No officer, agent, or em-
ployee of the United States shall be personally
liable for any civil penalty arising from the per-
formance of his official duties, for which he is
not otherwise liable, and the United States shall

be liable only for those civil penalties arising
under Federal law or imposed by a State or local
court to enforce an order or the process of such
court. The President may exempt any effluent
source of any department, agency, or instrumen-
tality in the executive branch from compliance
with any such a requirement if he determines it
to be in the paramount interest of the United
States to do so; except that no exemption may
be granted from the requirements of section 1316
or 1317 of this title. No such exemptions shall be
granted due to lack of appropriation unless the
President shall have specifically requested such
appropriation as a part of the budgetary process
and the Congress shall have failed to make
available such requested appropriation. Any ex-
emption shall be for a period not in excess of one
year, but additional exemptions may be granted
for periods of not to exceed one year upon the
President’s making a new determination. The
President shall report each January to the Con-
gress all exemptions from the requirements of
this section granted during the preceding cal-
endar year, together with his reason for grant-
ing such exemption. In addition to any such ex-
emption of a particular effluent source, the
President may, if he determines it to be in the
paramount interest of the United States to do
so, issue regulations exempting from compliance
with the requirements of this section any weap-
onry, equipment, aircraft, vessels, vehicles, or
other classes or categories of property, and ac-
cess to such property, which are owned or oper-
ated by the Armed Forces of the United States
(including the Coast Guard) or by the National
Guard of any State and which are uniquely mili-
tary in nature. The President shall reconsider
the need for such regulations at three-year in-
tervals.

(b)(1) The Administrator shall coordinate with
the head of each department, agency, or instru-
mentality of the Federal Government having ju-
risdiction over any property or facility utilizing
federally owned wastewater facilities to develop
a program of cooperation for utilizing waste-
water control systems utilizing those innovative
treatment processes and techniques for which
guidelines have been promulgated under section
1314(d)(3) of this title. Such program shall in-
clude an inventory of property and facilities
which could utilize such processes and tech-
niques.

(2) Construction shall not be initiated for fa-
cilities for treatment of wastewater at any Fed-
eral property or facility after September 30,
1979, if alternative methods for wastewater
treatment at such property or facility utilizing
innovative treatment processes and techniques,
including but not limited to methods utilizing
recycle and reuse techniques and land treatment
are not utilized, unless the life cycle cost of the
alternative treatment works exceeds the life
cycle cost of the most cost effective alternative
by more than 15 per centum. The Administrator
may waive the application of this paragraph in
any case where the Administrator determines it
to be in the public interest, or that compliance
with this paragraph would interfere with the or-
derly compliance with conditions of a permit is-
sued pursuant to section 1342 of this title.
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(June 30, 1948, ch. 758, title III, § 313, as added
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 875;
amended Pub. L. 95–217, §§ 60, 61(a), Dec. 27, 1977,
91 Stat. 1597, 1598.)

AMENDMENTS

1977—Subsec. (a). Pub. L. 95–217, §§ 60, 61(a), des-
ignated existing provisions as subsec. (a) and inserted
provisions making officers, agents, or employees of
Federal departments, agencies, or instrumentalities
subject to Federal, State, interstate, and local require-
ments, administrative authority, process, and sanc-
tions respecting the control and abatement of water
pollution in the same manner and to the same extent
as non-governmental entities, including the payment of
reasonable service charges, inserted provisions cover-
ing Federal employee liability, and inserted provisions
relating to military source exemptions and the issu-
ance of regulations covering those exemptions.

Subsec. (b). Pub. L. 95–217, § 60, added subsec. (b).

MARINE GUIDANCE SYSTEMS

Pub. L. 105–383, title IV, § 425(b), Nov. 13, 1998, 112
Stat. 3441, provided that: ‘‘The Secretary of Transpor-
tation shall, within 12 months after the date of the en-
actment of this Act [Nov. 13, 1998], evaluate and report
to the Congress on the suitability of marine sector
laser lighting, cold cathode lighting, and ultraviolet
enhanced vision technologies for use in guiding marine
vessels and traffic.’’

FEDERAL COMPLIANCE WITH POLLUTION CONTROL
STANDARDS

For provisions relating to the responsibility of the
head of each Executive agency for compliance with ap-
plicable pollution control standards, see Ex. Ord. No.
12088, Oct. 13, 1978, 43 F.R. 47707, set out as a note under
section 4321 of Title 42, The Public Health and Welfare.

EXECUTIVE ORDER NO. 11258

Ex. Ord. No. 11258, Nov. 17, 1965, 30 F.R. 14483, which
related to prevention, control, and abatement of water
pollution by federal activities, was superseded by Ex.
Ord. No. 11286, July 2, 1966, 31 F.R. 9261.

EXECUTIVE ORDER NO. 11288

Ex. Ord. No. 11288, July 2, 1966, 31 F.R. 9261, which
provided for prevention, control, and abatement of
water pollution from federal activities, was superseded
by Ex. Ord. No. 11507, Feb. 4, 1970, 35 F.R. 2573.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1365 of this title.

§ 1324. Clean lakes

(a) Establishment and scope of program
(1) State program requirements

Each State on a biennial basis shall prepare
and submit to the Administrator for his ap-
proval—

(A) an identification and classification ac-
cording to eutrophic condition of all pub-
licly owned lakes in such State;

(B) a description of procedures, processes,
and methods (including land use require-
ments), to control sources of pollution of
such lakes;

(C) a description of methods and proce-
dures, in conjunction with appropriate Fed-
eral agencies, to restore the quality of such
lakes;

(D) methods and procedures to mitigate
the harmful effects of high acidity, including
innovative methods of neutralizing and re-

storing buffering capacity of lakes and
methods of removing from lakes toxic met-
als and other toxic substances mobilized by
high acidity;

(E) a list and description of those publicly
owned lakes in such State for which uses are
known to be impaired, including those lakes
which are known not to meet applicable
water quality standards or which require im-
plementation of control programs to main-
tain compliance with applicable standards
and those lakes in which water quality has
deteriorated as a result of high acidity that
may reasonably be due to acid deposition;
and

(F) an assessment of the status and trends
of water quality in lakes in such State, in-
cluding but not limited to, the nature and
extent of pollution loading from point and
nonpoint sources and the extent to which
the use of lakes is impaired as a result of
such pollution, particularly with respect to
toxic pollution.

(2) Submission as part of 1315(b)(1) report
The information required under paragraph

(1) shall be included in the report required
under section 1315(b)(1) of this title, beginning
with the report required under such section by
April 1, 1988.

(3) Eligibility requirement
Beginning after April 1, 1988, a State must

have submitted the information required
under paragraph (1) in order to receive grant
assistance under this section.

(b) Financial assistance to States
The Administrator shall provide financial as-

sistance to States in order to carry out methods
and procedures approved by him under sub-
section (a) of this section. The Administrator
shall provide financial assistance to States to
prepare the identification and classification sur-
veys required in subsection (a)(1) of this section.

(c) Maximum amount of grant; authorization of
appropriations

(1) The amount granted to any State for any
fiscal year under subsection (b) of this section
shall not exceed 70 per centum of the funds ex-
pended by such State in such year for carrying
out approved methods and procedures under sub-
section (a) of this section.

(2) There is authorized to be appropriated
$50,000,000 for each of fiscal years 2001 through
2005 for grants to States under subsection (b) of
this section which such sums shall remain avail-
able until expended. The Administrator shall
provide for an equitable distribution of such
sums to the States with approved methods and
procedures under subsection (a) of this section.

(d) Demonstration program
(1) General requirements

The Administrator is authorized and di-
rected to establish and conduct at locations
throughout the Nation a lake water quality
demonstration program. The program shall, at
a minimum—

(A) develop cost effective technologies for
the control of pollutants to preserve or en-
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hance lake water quality while optimizing
multiple lakes uses;

(B) control nonpoint sources of pollution
which are contributing to the degradation of
water quality in lakes;

(C) evaluate the feasibility of implement-
ing regional consolidated pollution control
strategies;

(D) demonstrate environmentally pre-
ferred techniques for the removal and dis-
posal of contaminated lake sediments;

(E) develop improved methods for the re-
moval of silt, stumps, aquatic growth, and
other obstructions which impair the quality
of lakes;

(F) construct and evaluate silt traps and
other devices or equipment to prevent or
abate the deposit of sediment in lakes; and

(G) demonstrate the costs and benefits of
utilizing dredged material from lakes in the
reclamation of despoiled land.

(2) Geographical requirements
Demonstration projects authorized by this

subsection shall be undertaken to reflect a va-
riety of geographical and environmental con-
ditions. As a priority, the Administrator shall
undertake demonstration projects at Lake
Champlain, New York and Vermont; Lake
Houston, Texas; Beaver Lake, Arkansas;
Greenwood Lake and Belcher Creek, New Jer-
sey; Deal Lake, New Jersey; Alcyon Lake, New
Jersey; Gorton’s Pond, Rhode Island; Lake
Washington, Rhode Island; Lake Bomoseen,
Vermont; Sauk Lake, Minnesota; Otsego
Lake, New York; Oneida Lake, New York;
Raystown Lake, Pennsylvania; Swan Lake,
Itasca County, Minnesota; Walker Lake, Ne-
vada; Lake Tahoe, California and Nevada; Ten
Mile Lakes, Oregon; Woahink Lake, Oregon;
Highland Lake, Connecticut; Lily Lake, New
Jersey; Strawbridge Lake, New Jersey;
Baboosic Lake, New Hampshire; French Pond,
New Hampshire; Dillon Reservoir, Ohio;
Tohopekaliga Lake, Florida; Lake Apopka,
Florida; Lake George, New York; Lake
Wallenpaupack, Pennsylvania; Lake
Allatoona, Georgia; and Lake Worth, Texas.
(3) Reports

Notwithstanding section 3003 of the Federal
Reports Elimination and Sunset Act of 1995 (31
U.S.C. 1113 note; 109 Stat. 734–736), by January
1, 1997, and January 1 of every odd-numbered
year thereafter, the Administrator shall re-
port to the Committee on Transportation and
Infrastructure of the House of Representatives
and the Committee on Environment and Pub-
lic Works of the Senate on work undertaken
pursuant to this subsection. Upon completion
of the program authorized by this subsection,
the Administrator shall submit to such com-
mittees a final report on the results of such
program, along with recommendations for fur-
ther measures to improve the water quality of
the Nation’s lakes.
(4) Authorization of appropriations

(A) In general
There is authorized to be appropriated to

carry out this subsection not to exceed
$40,000,000 for fiscal years beginning after

September 30, 1986, to remain available until
expended.

(B) Special authorizations
(i) Amount

There is authorized to be appropriated to
carry out subsection (b) of this section
with respect to subsection (a)(1)(D) of this
section not to exceed $25,000,000 for fiscal
years beginning after September 30, 1986,
to remain available until expended.

(ii) Distribution of funds
The Administrator shall provide for an

equitable distribution of sums appro-
priated pursuant to this subparagraph
among States carrying out approved meth-
ods and procedures. Such distribution shall
be based on the relative needs of each such
State for the mitigation of the harmful ef-
fects on lakes and other surface waters of
high acidity that may reasonably be due to
acid deposition or acid mine drainage.

(iii) Grants as additional assistance
The amount of any grant to a State

under this subparagraph shall be in addi-
tion to, and not in lieu of, any other Fed-
eral financial assistance.

(June 30, 1948, ch. 758, title III, § 314, as added
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 875;
amended Pub. L. 95–217, §§ 4(f), 62(a), Dec. 27,
1977, 91 Stat. 1567, 1598; Pub. L. 96–483, § 1(f), Oct.
21, 1980, 94 Stat. 2360; Pub. L. 100–4, title I,
§ 101(g), title III, § 315(a), (b), (d), Feb. 4, 1987, 101
Stat. 9, 49, 50, 52; Pub. L. 101–596, title III, § 302,
Nov. 16, 1990, 104 Stat. 3006; Pub. L. 104–66, title
II, § 2021(c), Dec. 21, 1995, 109 Stat. 727; Pub. L.
105–362, title V, § 501(b), Nov. 10, 1998, 112 Stat.
3283; Pub. L. 106–457, title VII, §§ 701, 702, Nov. 7,
2000, 114 Stat. 1976.)

REFERENCES IN TEXT

Section 3003 of the Federal Reports Elimination and
Sunset Act of 1995, referred to in subsec. (d)(3), is sec-
tion 3003 of Pub. L. 104–66, which is set out as a note
under section 1113 of Title 31, Money and Finance.

AMENDMENTS

2000—Subsec. (c)(2). Pub. L. 106–457, § 701, substituted
‘‘$50,000,000 for each of fiscal years 2001 through 2005’’
for ‘‘$50,000,000 for the fiscal year ending June 30, 1973;
$100,000,000 for the fiscal year 1974; $150,000,000 for the
fiscal year 1975, $50,000,000 for fiscal year 1977, $60,000,000
for fiscal year 1978, $60,000,000 for fiscal year 1979,
$60,000,000 for fiscal year 1980, $30,000,000 for fiscal year
1981, $30,000,000 for fiscal year 1982, such sums as may be
necessary for fiscal years 1983 through 1985, and
$30,000,000 per fiscal year for each of the fiscal years
1986 through 1990’’.

Subsec. (d)(2). Pub. L. 106–457, § 702(1), inserted ‘‘Ot-
sego Lake, New York; Oneida Lake, New York;
Raystown Lake, Pennsylvania; Swan Lake, Itasca
County, Minnesota; Walker Lake, Nevada; Lake Tahoe,
California and Nevada; Ten Mile Lakes, Oregon;
Woahink Lake, Oregon; Highland Lake, Connecticut;
Lily Lake, New Jersey; Strawbridge Lake, New Jersey;
Baboosic Lake, New Hampshire; French Pond, New
Hampshire; Dillon Reservoir, Ohio; Tohopekaliga Lake,
Florida; Lake Apopka, Florida; Lake George, New
York; Lake Wallenpaupack, Pennsylvania; Lake
Allatoona, Georgia;’’ after ‘‘Sauk Lake, Minnesota;’’.

Subsec. (d)(3). Pub. L. 106–457, § 702(2), substituted
‘‘Notwithstanding section 3003 of the Federal Reports



Page 445 TITLE 33—NAVIGATION AND NAVIGABLE WATERS § 1325

Elimination and Sunset Act of 1995 (31 U.S.C. 1113 note;
109 Stat. 734–736), by’’ for ‘‘By’’.

Subsec. (d)(4)(B)(i). Pub. L. 106–457, § 702(3), sub-
stituted ‘‘$25,000,000’’ for ‘‘$15,000,000’’.

1998—Subsec. (a)(3), (4). Pub. L. 105–362 redesignated
par. (4) as (3) and struck out heading and text of par.
(3). Text read as follows: ‘‘Not later than 180 days after
receipt from the States of the biennial information re-
quired under paragraph (1), the Administrator shall
submit to the Committee on Public Works and Trans-
portation of the House of Representatives and the Com-
mittee on Environment and Public Works of the Senate
a report on the status of water quality in lakes in the
United States, including the effectiveness of the meth-
ods and procedures described in paragraph (1)(D).’’

1995—Subsec. (d)(3). Pub. L. 104–66 substituted ‘‘By
January 1, 1997, and January 1 of every odd-numbered
year thereafter, the Administrator shall report to the
Committee on Transportation and Infrastructure’’ for
‘‘The Administrator shall report annually to the Com-
mittee on Public Works and Transportation’’.

1990—Subsec. (d)(2). Pub. L. 101–596 inserted ‘‘Lake
Champlain, New York and Vermont;’’ before ‘‘Lake
Houston, Texas’’.

1987—Subsec. (a). Pub. L. 100–4, § 315(a), amended sub-
sec. (a) generally. Prior to amendment, subsec. (a) read
as follows: ‘‘Each State shall prepare or establish, and
submit to the Administrator for his approval—

‘‘(1) an identification and classification according
to eutrophic condition of all publicly owned fresh
water lakes in such State;

‘‘(2) procedures, processes, and methods (including
land use requirements), to control sources of pollu-
tion of such lakes; and

‘‘(3) methods and procedures, in conjunction with
appropriate Federal agencies, to restore the quality
of such lakes.’’
Subsec. (b). Pub. L. 100–4, § 315(d)(1), substituted ‘‘sub-

section (a) of this section’’ for ‘‘this section’’ in first
sentence.

Subsec. (c)(1). Pub. L. 100–4, § 315(d)(2), substituted
‘‘subsection (b) of this section’’ for first reference to
‘‘this section’’ and ‘‘subsection (a) of this section’’ for
second reference to ‘‘this section’’.

Subsec. (c)(2). Pub. L. 100–4, §§ 101(g), 315(d)(3), struck
out ‘‘and’’ after ‘‘1981,’’ and inserted ‘‘, such sums as
may be necessary for fiscal years 1983 through 1985, and
$30,000,000 per fiscal year for each of the fiscal years
1986 through 1990’’ after ‘‘1982’’, and substituted ‘‘sub-
section (b) of this section’’ for first reference to ‘‘this
section’’ and ‘‘subsection (a) of this section’’ for second
reference to ‘‘this section’’.

Subsec. (d). Pub. L. 100–4, § 315(b), added subsec. (d).
1980—Subsec. (c)(2). Pub. L. 96–483 inserted authoriza-

tion of $30,000,000 for each of fiscal years 1981 and 1982.
1977—Subsec. (b). Pub. L. 95–217, § 62(a), inserted pro-

vision directing the Administrator to provide financial
assistance to States to prepare the identification and
classification surveys required in subsec. (a)(1) of this
section.

Subsec. (c)(2). Pub. L. 95–217, § 4(f), substituted
‘‘$150,000,000 for the fiscal year 1975, $50,000,000 for fiscal
year 1977, $60,000,000 for fiscal year 1978, $60,000,000 for
fiscal year 1979, and $60,000,000 for fiscal year 1980’’ for
‘‘and $150,000,000 for the fiscal year 1975’’.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1329, 1376, 1377
of this title.

§ 1325. National Study Commission

(a) Establishment
There is established a National Study Com-

mission, which shall make a full and complete
investigation and study of all of the techno-
logical aspects of achieving, and all aspects of
the total economic, social, and environmental
effects of achieving or not achieving, the efflu-

ent limitations and goals set forth for 1983 in
section 1311(b)(2) of this title.
(b) Membership; chairman

Such Commission shall be composed of fifteen
members, including five members of the Senate,
who are members of the Environment and Pub-
lic Works committee, appointed by the Presi-
dent of the Senate, five members of the House,
who are members of the Public Works and
Transportation committee, appointed by the
Speaker of the House, and five members of the
public appointed by the President. The Chair-
man of such Commission shall be elected from
among its members.
(c) Contract authority

In the conduct of such study, the Commission
is authorized to contract with the National
Academy of Sciences and the National Academy
of Engineering (acting through the National Re-
search Council), the National Institute of Ecol-
ogy, Brookings Institution, and other non-
governmental entities, for the investigation of
matters within their competence.
(d) Cooperation of departments, agencies, and

instrumentalities of executive branch
The heads of the departments, agencies and in-

strumentalities of the executive branch of the
Federal Government shall cooperate with the
Commission in carrying out the requirements of
this section, and shall furnish to the Commis-
sion such information as the Commission deems
necessary to carry out this section.
(e) Report to Congress

A report shall be submitted to the Congress of
the results of such investigation and study, to-
gether with recommendations, not later than
three years after October 18, 1972.

(f) Compensation and allowances
The members of the Commission who are not

officers or employees of the United States, while
attending conferences or meetings of the Com-
mission or while otherwise serving at the re-
quest of the Chairman shall be entitled to re-
ceive compensation at a rate not in excess of the
maximum rate of pay for Grade GS–18, as pro-
vided in the General Schedule under section 5332
of title 5, including traveltime and while away
from their homes or regular places of business
they may be allowed travel expenses, including
per diem in lieu of subsistence as authorized by
law for persons in the Government service em-
ployed intermittently.

(g) Appointment of personnel
In addition to authority to appoint personnel

subject to the provisions of title 5 governing ap-
pointments in the competitive service, and to
pay such personnel in accordance with the pro-
visions of chapter 51 and subchapter III of chap-
ter 53 of such title relating to classification and
General Schedule pay rates, the Commission
shall have authority to enter into contracts
with private or public organizations who shall
furnish the Commission with such administra-
tive and technical personnel as may be nec-
essary to carry out the purpose of this section.
Personnel furnished by such organizations under
this subsection are not, and shall not be consid-
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1 See References in Text note below.

ered to be, Federal employees for any purposes,
but in the performance of their duties shall be
guided by the standards which apply to employ-
ees of the legislative branches under rules 41 and
43 1 of the Senate and House of Representatives,
respectively.
(h) Authorization of appropriation

There is authorized to be appropriated, for use
in carrying out this section, not to exceed
$17,250,000.

(June 30, 1948, ch. 758, title III, § 315, as added
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 875;
amended Pub. L. 93–207, § 1(5), Dec. 28, 1973, 87
Stat. 906; Pub. L. 93–592, § 5, Jan. 2, 1975, 88 Stat.
1925; Pub. L. 94–238, Mar. 23, 1976, 90 Stat. 250; H.
Res. 988, Oct. 8, 1974; S. Res. 4, Feb. 4, 1977.)

REFERENCES IN TEXT

Travel expenses, including per diem in lieu of subsist-
ence as authorized by law, referred to subsec. (f), prob-
ably refers to the allowances authorized by section 5703
of Title 5, Government Organization and Employees.

The General Schedule, referred to in subsec. (g), is set
out under section 5332 of Title 5.

The Rules of the House of Representatives for the
One Hundred Sixth Congress were adopted and amended
generally by House Resolution No. 5, One Hundred
Sixth Congress, Jan. 6, 1999. Provisions formerly ap-
pearing in rule 43, referred to in subsec. (g), were con-
tained in rule XXIV, which was subsequently renum-
bered Rule XXIII by House Resolution No. 5, One Hun-
dred Seventh Congress, Jan. 3, 2001.

AMENDMENTS

1976—Subsec. (h). Pub. L. 94–238 substituted
‘‘$17,250,000’’ for ‘‘$17,000,000’’.

1975—Subsec. (h). Pub. L. 93–592 substituted
‘‘$17,000,000’’ for ‘‘$15,000,000’’.

1973—Subsecs. (g), (h). Pub. L. 93–207 added subsec. (g)
and redesignated former subsec. (g) as (h).

CHANGE OF NAME

Committee on Public Works of Senate abolished and
replaced by Committee on Environment and Public
Works of Senate, effective Feb. 11, 1977. See Rule XXV
of Standing Rules of Senate, as amended by Senate
Resolution No. 4 (popularly cited as the ‘‘Committee
System Reorganization Amendments of 1977’’), ap-
proved Feb. 4, 1977.

Committee on Public Works of House of Representa-
tives changed to Committee on Public Works and
Transportation of House of Representatives, effective
Jan. 3, 1975, by House Resolution No. 988, 93d Congress.
Committee on Public Works and Transportation of
House of Representatives treated as referring to Com-
mittee on Transportation and Infrastructure of House
of Representatives by section 1(a) of Pub. L. 104–14, set
out as a note preceding section 21 of Title 2, The Con-
gress.

REFERENCES IN OTHER LAWS TO GS–16, 17, OR 18 PAY
RATES

References in laws to the rates of pay for GS–16, 17,
or 18, or to maximum rates of pay under the General
Schedule, to be considered references to rates payable
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, § 101(c)(1)]
of Pub. L. 101–509, set out in a note under section 5376
of Title 5.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1311, 1376 of this
title.

§ 1326. Thermal discharges

(a) Effluent limitations that will assure protec-
tion and propagation of balanced, indigenous
population of shellfish, fish, and wildlife

With respect to any point source otherwise
subject to the provisions of section 1311 of this
title or section 1316 of this title, whenever the
owner or operator of any such source, after op-
portunity for public hearing, can demonstrate to
the satisfaction of the Administrator (or, if ap-
propriate, the State) that any effluent limita-
tion proposed for the control of the thermal
component of any discharge from such source
will require effluent limitations more stringent
than necessary to assure the projection and
propagation of a balanced, indigenous popu-
lation of shellfish, fish, and wildlife in and on
the body of water into which the discharge is to
be made, the Administrator (or, if appropriate,
the State) may impose an effluent limitation
under such sections for such plant, with respect
to the thermal component of such discharge
(taking into account the interaction of such
thermal component with other pollutants), that
will assure the protection and propagation of a
balanced, indigenous population of shellfish,
fish, and wildlife in and on that body of water.
(b) Cooling water intake structures

Any standard established pursuant to section
1311 of this title or section 1316 of this title and
applicable to a point source shall require that
the location, design, construction, and capacity
of cooling water intake structures reflect the
best technology available for minimizing ad-
verse environmental impact.
(c) Period of protection from more stringent ef-

fluent limitations following discharge point
source modification commenced after Octo-
ber 18, 1972

Notwithstanding any other provision of this
chapter, any point source of a discharge having
a thermal component, the modification of which
point source is commenced after October 18,
1972, and which, as modified, meets effluent lim-
itations established under section 1311 of this
title or, if more stringent, effluent limitations
established under section 1313 of this title and
which effluent limitations will assure protection
and propagation of a balanced, indigenous popu-
lation of shellfish, fish, and wildlife in or on the
water into which the discharge is made, shall
not be subject to any more stringent effluent
limitation with respect to the thermal compo-
nent of its discharge during a ten year period be-
ginning on the date of completion of such modi-
fication or during the period of depreciation or
amortization of such facility for the purpose of
section 167 or 169 (or both) of title 26, whichever
period ends first.

(June 30, 1948, ch. 758, title III, § 316, as added
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 876;
amended Pub. L. 99–514, § 2, Oct. 22, 1986, 100
Stat. 2095.)

AMENDMENTS

1986—Subsec. (c). Pub. L. 99–514 substituted ‘‘Internal
Revenue Code of 1986’’ for ‘‘Internal Revenue Code of
1954’’, which for purposes of codification was translated
as ‘‘title 26’’ thus requiring no change in text.
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SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1254, 1311, 1313,
1342 of this title.

§ 1327. Omitted

CODIFICATION

Section, act June 30, 1948, ch. 758, title III, § 317, as
added Oct. 18, 1972, Pub. L. 92–500, § 2, 86 Stat. 877, au-
thorized Administrator to investigate and study fea-
sibility of alternate methods of financing cost of pre-
venting, controlling, and abating pollution as directed
by Water Quality Improvement Act of 1970 and to re-
port to Congress, not later than two years after Oct. 18,
1972, the results of investigation and study accom-
panied by recommendations for financing these pro-
grams for fiscal years beginning after 1976.

§ 1328. Aquaculture

(a) Authority to permit discharge of specific pol-
lutants

The Administrator is authorized, after public
hearings, to permit the discharge of a specific
pollutant or pollutants under controlled condi-
tions associated with an approved aquaculture
project under Federal or State supervision pur-
suant to section 1342 of this title.

(b) Procedures and guidelines
The Administrator shall by regulation estab-

lish any procedures and guidelines which the
Administrator deems necessary to carry out this
section. Such regulations shall require the ap-
plication to such discharge of each criterion,
factor, procedure, and requirement applicable to
a permit issued under section 1342 of this title,
as the Administrator determines necessary to
carry out the objective of this chapter.

(c) State administration
Each State desiring to administer its own per-

mit program within its jurisdiction for dis-
charge of a specific pollutant or pollutants
under controlled conditions associated with an
approved aquaculture project may do so if upon
submission of such program the Administrator
determines such program is adequate to carry
out the objective of this chapter.

(June 30, 1948, ch. 758, title III, § 318, as added
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 877;
amended Pub. L. 95–217, § 63, Dec. 27, 1977, 91
Stat. 1599.)

AMENDMENTS

1977—Subsec. (a). Pub. L. 95–217 inserted ‘‘pursuant to
section 1342 of this title’’ after ‘‘Federal or State super-
vision’’.

Subsec. (b). Pub. L. 95–217 struck out ‘‘, not later
than January 1, 1974,’’ after ‘‘The Administrator shall
by regulation’’ in existing provisions and inserted pro-
visions that the regulations require the application to
the discharge of each criterion, factor, procedure, and
requirement applicable to a permit issued under sec-
tion 1342 of this title, as the Administrator determines
necessary to carry out the objectives of this chapter.

Subsec. (c). Pub. L. 95–217 added subsec. (c).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1311, 1319, 1342
of this title.

§ 1329. Nonpoint source management programs

(a) State assessment reports
(1) Contents

The Governor of each State shall, after no-
tice and opportunity for public comment, pre-
pare and submit to the Administrator for ap-
proval, a report which—

(A) identifies those navigable waters with-
in the State which, without additional ac-
tion to control nonpoint sources of pollu-
tion, cannot reasonably be expected to at-
tain or maintain applicable water quality
standards or the goals and requirements of
this chapter;

(B) identifies those categories and sub-
categories of nonpoint sources or, where ap-
propriate, particular nonpoint sources which
add significant pollution to each portion of
the navigable waters identified under sub-
paragraph (A) in amounts which contribute
to such portion not meeting such water
quality standards or such goals and require-
ments;

(C) describes the process, including inter-
governmental coordination and public par-
ticipation, for identifying best management
practices and measures to control each cat-
egory and subcategory of nonpoint sources
and, where appropriate, particular nonpoint
sources identified under subparagraph (B)
and to reduce, to the maximum extent prac-
ticable, the level of pollution resulting from
such category, subcategory, or source; and

(D) identifies and describes State and local
programs for controlling pollution added
from nonpoint sources to, and improving the
quality of, each such portion of the navi-
gable waters, including but not limited to
those programs which are receiving Federal
assistance under subsections (h) and (i) of
this section.

(2) Information used in preparation
In developing the report required by this

section, the State (A) may rely upon informa-
tion developed pursuant to sections 1288,
1313(e), 1314(f), 1315(b), and 1324 of this title,
and other information as appropriate, and (B)
may utilize appropriate elements of the waste
treatment management plans developed pursu-
ant to sections 1288(b) and 1313 of this title, to
the extent such elements are consistent with
and fulfill the requirements of this section.

(b) State management programs
(1) In general

The Governor of each State, for that State
or in combination with adjacent States, shall,
after notice and opportunity for public com-
ment, prepare and submit to the Adminis-
trator for approval a management program
which such State proposes to implement in
the first four fiscal years beginning after the
date of submission of such management pro-
gram for controlling pollution added from
nonpoint sources to the navigable waters with-
in the State and improving the quality of such
waters.
(2) Specific contents

Each management program proposed for im-
plementation under this subsection shall in-
clude each of the following:
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(A) An identification of the best manage-
ment practices and measures which will be
undertaken to reduce pollutant loadings re-
sulting from each category, subcategory, or
particular nonpoint source designated under
paragraph (1)(B), taking into account the
impact of the practice on ground water qual-
ity.

(B) An identification of programs (includ-
ing, as appropriate, nonregulatory or regu-
latory programs for enforcement, technical
assistance, financial assistance, education,
training, technology transfer, and dem-
onstration projects) to achieve implementa-
tion of the best management practices by
the categories, subcategories, and particular
nonpoint sources designated under subpara-
graph (A).

(C) A schedule containing annual mile-
stones for (i) utilization of the program im-
plementation methods identified in subpara-
graph (B), and (ii) implementation of the
best management practices identified in sub-
paragraph (A) by the categories, sub-
categories, or particular nonpoint sources
designated under paragraph (1)(B). Such
schedule shall provide for utilization of the
best management practices at the earliest
practicable date.

(D) A certification of the attorney general
of the State or States (or the chief attorney
of any State water pollution control agency
which has independent legal counsel) that
the laws of the State or States, as the case
may be, provide adequate authority to im-
plement such management program or, if
there is not such adequate authority, a list
of such additional authorities as will be nec-
essary to implement such management pro-
gram. A schedule and commitment by the
State or States to seek such additional au-
thorities as expeditiously as practicable.

(E) Sources of Federal and other assist-
ance and funding (other than assistance pro-
vided under subsections (h) and (i) of this
section) which will be available in each of
such fiscal years for supporting implementa-
tion of such practices and measures and the
purposes for which such assistance will be
used in each of such fiscal years.

(F) An identification of Federal financial
assistance programs and Federal develop-
ment projects for which the State will re-
view individual assistance applications or
development projects for their effect on
water quality pursuant to the procedures set
forth in Executive Order 12372 as in effect on
September 17, 1983, to determine whether
such assistance applications or development
projects would be consistent with the pro-
gram prepared under this subsection; for the
purposes of this subparagraph, identification
shall not be limited to the assistance pro-
grams or development projects subject to
Executive Order 12372 but may include any
programs listed in the most recent Catalog
of Federal Domestic Assistance which may
have an effect on the purposes and objectives
of the State’s nonpoint source pollution
management program.

(3) Utilization of local and private experts
In developing and implementing a manage-

ment program under this subsection, a State
shall, to the maximum extent practicable, in-
volve local public and private agencies and or-
ganizations which have expertise in control of
nonpoint sources of pollution.
(4) Development on watershed basis

A State shall, to the maximum extent prac-
ticable, develop and implement a management
program under this subsection on a watershed-
by-watershed basis within such State.

(c) Administrative provisions
(1) Cooperation requirement

Any report required by subsection (a) of this
section and any management program and re-
port required by subsection (b) of this section
shall be developed in cooperation with local,
substate regional, and interstate entities
which are actively planning for the implemen-
tation of nonpoint source pollution controls
and have either been certified by the Adminis-
trator in accordance with section 1288 of this
title, have worked jointly with the State on
water quality management planning under
section 1285(j) of this title, or have been des-
ignated by the State legislative body or Gov-
ernor as water quality management planning
agencies for their geographic areas.
(2) Time period for submission of reports and

management programs
Each report and management program shall

be submitted to the Administrator during the
18-month period beginning on February 4, 1987.

(d) Approval or disapproval of reports and man-
agement programs

(1) Deadline
Subject to paragraph (2), not later than 180

days after the date of submission to the Ad-
ministrator of any report or management pro-
gram under this section (other than sub-
sections (h), (i), and (k) of this section), the
Administrator shall either approve or dis-
approve such report or management program,
as the case may be. The Administrator may
approve a portion of a management program
under this subsection. If the Administrator
does not disapprove a report, management
program, or portion of a management program
in such 180-day period, such report, manage-
ment program, or portion shall be deemed ap-
proved for purposes of this section.
(2) Procedure for disapproval

If, after notice and opportunity for public
comment and consultation with appropriate
Federal and State agencies and other inter-
ested persons, the Administrator determines
that—

(A) the proposed management program or
any portion thereof does not meet the re-
quirements of subsection (b)(2) of this sec-
tion or is not likely to satisfy, in whole or in
part, the goals and requirements of this
chapter;

(B) adequate authority does not exist, or
adequate resources are not available, to im-
plement such program or portion;



Page 449 TITLE 33—NAVIGATION AND NAVIGABLE WATERS § 1329

(C) the schedule for implementing such
program or portion is not sufficiently expe-
ditious; or

(D) the practices and measures proposed in
such program or portion are not adequate to
reduce the level of pollution in navigable
waters in the State resulting from nonpoint
sources and to improve the quality of navi-
gable waters in the State;

the Administrator shall within 6 months of
the receipt of the proposed program notify the
State of any revisions or modifications nec-
essary to obtain approval. The State shall
thereupon have an additional 3 months to sub-
mit its revised management program and the
Administrator shall approve or disapprove
such revised program within three months of
receipt.
(3) Failure of State to submit report

If a Governor of a State does not submit the
report required by subsection (a) of this sec-
tion within the period specified by subsection
(c)(2) of this section, the Administrator shall,
within 30 months after February 4, 1987, pre-
pare a report for such State which makes the
identifications required by paragraphs (1)(A)
and (1)(B) of subsection (a) of this section.
Upon completion of the requirement of the
preceding sentence and after notice and oppor-
tunity for comment, the Administrator shall
report to Congress on his actions pursuant to
this section.

(e) Local management programs; technical as-
sistance

If a State fails to submit a management pro-
gram under subsection (b) of this section or the
Administrator does not approve such a manage-
ment program, a local public agency or organi-
zation which has expertise in, and authority to,
control water pollution resulting from nonpoint
sources in any area of such State which the Ad-
ministrator determines is of sufficient geo-
graphic size may, with approval of such State,
request the Administrator to provide, and the
Administrator shall provide, technical assist-
ance to such agency or organization in develop-
ing for such area a management program which
is described in subsection (b) of this section and
can be approved pursuant to subsection (d) of
this section. After development of such manage-
ment program, such agency or organization
shall submit such management program to the
Administrator for approval. If the Adminis-
trator approves such management program,
such agency or organization shall be eligible to
receive financial assistance under subsection (h)
of this section for implementation of such man-
agement program as if such agency or organiza-
tion were a State for which a report submitted
under subsection (a) of this section and a man-
agement program submitted under subsection
(b) of this section were approved under this sec-
tion. Such financial assistance shall be subject
to the same terms and conditions as assistance
provided to a State under subsection (h) of this
section.
(f) Technical assistance for States

Upon request of a State, the Administrator
may provide technical assistance to such State

in developing a management program approved
under subsection (b) of this section for those
portions of the navigable waters requested by
such State.

(g) Interstate management conference
(1) Convening of conference; notification; pur-

pose
If any portion of the navigable waters in any

State which is implementing a management
program approved under this section is not
meeting applicable water quality standards or
the goals and requirements of this chapter as
a result, in whole or in part, of pollution from
nonpoint sources in another State, such State
may petition the Administrator to convene,
and the Administrator shall convene, a man-
agement conference of all States which con-
tribute significant pollution resulting from
nonpoint sources to such portion. If, on the
basis of information available, the Adminis-
trator determines that a State is not meeting
applicable water quality standards or the
goals and requirements of this chapter as a re-
sult, in whole or in part, of significant pollu-
tion from nonpoint sources in another State,
the Administrator shall notify such States.
The Administrator may convene a manage-
ment conference under this paragraph not
later than 180 days after giving such notifica-
tion, whether or not the State which is not
meeting such standards requests such con-
ference. The purpose of such conference shall
be to develop an agreement among such States
to reduce the level of pollution in such portion
resulting from nonpoint sources and to im-
prove the water quality of such portion. Noth-
ing in such agreement shall supersede or abro-
gate rights to quantities of water which have
been established by interstate water com-
pacts, Supreme Court decrees, or State water
laws. This subsection shall not apply to any
pollution which is subject to the Colorado
River Basin Salinity Control Act [43 U.S.C.
1571 et seq.]. The requirement that the Admin-
istrator convene a management conference
shall not be subject to the provisions of sec-
tion 1365 of this title.

(2) State management program requirement
To the extent that the States reach agree-

ment through such conference, the manage-
ment programs of the States which are parties
to such agreements and which contribute sig-
nificant pollution to the navigable waters or
portions thereof not meeting applicable water
quality standards or goals and requirements of
this chapter will be revised to reflect such
agreement. Such management programs shall
be consistent with Federal and State law.

(h) Grant program
(1) Grants for implementation of management

programs
Upon application of a State for which a re-

port submitted under subsection (a) of this
section and a management program submitted
under subsection (b) of this section is approved
under this section, the Administrator shall
make grants, subject to such terms and condi-
tions as the Administrator considers appro-
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priate, under this subsection to such State for
the purpose of assisting the State in imple-
menting such management program. Funds re-
served pursuant to section 1285(j)(5) of this
title may be used to develop and implement
such management program.
(2) Applications

An application for a grant under this sub-
section in any fiscal year shall be in such form
and shall contain such other information as
the Administrator may require, including an
identification and description of the best man-
agement practices and measures which the
State proposes to assist, encourage, or require
in such year with the Federal assistance to be
provided under the grant.
(3) Federal share

The Federal share of the cost of each man-
agement program implemented with Federal
assistance under this subsection in any fiscal
year shall not exceed 60 percent of the cost in-
curred by the State in implementing such
management program and shall be made on
condition that the non-Federal share is pro-
vided from non-Federal sources.
(4) Limitation on grant amounts

Notwithstanding any other provision of this
subsection, not more than 15 percent of the
amount appropriated to carry out this sub-
section may be used to make grants to any
one State, including any grants to any local
public agency or organization with authority
to control pollution from nonpoint sources in
any area of such State.
(5) Priority for effective mechanisms

For each fiscal year beginning after Septem-
ber 30, 1987, the Administrator may give prior-
ity in making grants under this subsection,
and shall give consideration in determining
the Federal share of any such grant, to States
which have implemented or are proposing to
implement management programs which
will—

(A) control particularly difficult or serious
nonpoint source pollution problems, includ-
ing, but not limited to, problems resulting
from mining activities;

(B) implement innovative methods or prac-
tices for controlling nonpoint sources of pol-
lution, including regulatory programs where
the Administrator deems appropriate;

(C) control interstate nonpoint source pol-
lution problems; or

(D) carry out ground water quality protec-
tion activities which the Administrator de-
termines are part of a comprehensive
nonpoint source pollution control program,
including research, planning, ground water
assessments, demonstration programs, en-
forcement, technical assistance, education,
and training to protect ground water quality
from nonpoint sources of pollution.

(6) Availability for obligation
The funds granted to each State pursuant to

this subsection in a fiscal year shall remain
available for obligation by such State for the
fiscal year for which appropriated. The
amount of any such funds not obligated by the

end of such fiscal year shall be available to the
Administrator for granting to other States
under this subsection in the next fiscal year.

(7) Limitation on use of funds
States may use funds from grants made pur-

suant to this section for financial assistance
to persons only to the extent that such assist-
ance is related to the costs of demonstration
projects.

(8) Satisfactory progress
No grant may be made under this subsection

in any fiscal year to a State which in the pre-
ceding fiscal year received a grant under this
subsection unless the Administrator deter-
mines that such State made satisfactory
progress in such preceding fiscal year in meet-
ing the schedule specified by such State under
subsection (b)(2) of this section.

(9) Maintenance of effort
No grant may be made to a State under this

subsection in any fiscal year unless such State
enters into such agreements with the Adminis-
trator as the Administrator may require to en-
sure that such State will maintain its aggre-
gate expenditures from all other sources for
programs for controlling pollution added to
the navigable waters in such State from
nonpoint sources and improving the quality of
such waters at or above the average level of
such expenditures in its two fiscal years pre-
ceding February 4, 1987.

(10) Request for information
The Administrator may request such infor-

mation, data, and reports as he considers nec-
essary to make the determination of continu-
ing eligibility for grants under this section.

(11) Reporting and other requirements
Each State shall report to the Administrator

on an annual basis concerning (A) its progress
in meeting the schedule of milestones submit-
ted pursuant to subsection (b)(2)(C) of this sec-
tion, and (B) to the extent that appropriate in-
formation is available, reductions in nonpoint
source pollutant loading and improvements in
water quality for those navigable waters or
watersheds within the State which were iden-
tified pursuant to subsection (a)(1)(A) of this
section resulting from implementation of the
management program.

(12) Limitation on administrative costs
For purposes of this subsection, administra-

tive costs in the form of salaries, overhead, or
indirect costs for services provided and
charged against activities and programs car-
ried out with a grant under this subsection
shall not exceed in any fiscal year 10 percent
of the amount of the grant in such year, ex-
cept that costs of implementing enforcement
and regulatory activities, education, training,
technical assistance, demonstration projects,
and technology transfer programs shall not be
subject to this limitation.

(i) Grants for protecting groundwater quality
(1) Eligible applicants and activities

Upon application of a State for which a re-
port submitted under subsection (a) of this
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section and a plan submitted under subsection
(b) of this section is approved under this sec-
tion, the Administrator shall make grants
under this subsection to such State for the
purpose of assisting such State in carrying out
groundwater quality protection activities
which the Administrator determines will ad-
vance the State toward implementation of a
comprehensive nonpoint source pollution con-
trol program. Such activities shall include,
but not be limited to, research, planning,
groundwater assessments, demonstration pro-
grams, enforcement, technical assistance, edu-
cation and training to protect the quality of
groundwater and to prevent contamination of
groundwater from nonpoint sources of pollu-
tion.

(2) Applications
An application for a grant under this sub-

section shall be in such form and shall contain
such information as the Administrator may
require.

(3) Federal share; maximum amount
The Federal share of the cost of assisting a

State in carrying out groundwater protection
activities in any fiscal year under this sub-
section shall be 50 percent of the costs in-
curred by the State in carrying out such ac-
tivities, except that the maximum amount of
Federal assistance which any State may re-
ceive under this subsection in any fiscal year
shall not exceed $150,000.

(j) Authorization of appropriations
There is authorized to be appropriated to

carry out subsections (h) and (i) of this section
not to exceed $70,000,000 for fiscal year 1988,
$100,000,000 per fiscal year for each of fiscal years
1989 and 1990, and $130,000,000 for fiscal year 1991;
except that for each of such fiscal years not to
exceed $7,500,000 may be made available to carry
out subsection (i) of this section. Sums appro-
priated pursuant to this subsection shall remain
available until expended.

(k) Consistency of other programs and projects
with management programs

The Administrator shall transmit to the Office
of Management and Budget and the appropriate
Federal departments and agencies a list of those
assistance programs and development projects
identified by each State under subsection
(b)(2)(F) of this section for which individual as-
sistance applications and projects will be re-
viewed pursuant to the procedures set forth in
Executive Order 12372 as in effect on September
17, 1983. Beginning not later than sixty days
after receiving notification by the Adminis-
trator, each Federal department and agency
shall modify existing regulations to allow
States to review individual development
projects and assistance applications under the
identified Federal assistance programs and shall
accommodate, according to the requirements
and definitions of Executive Order 12372, as in ef-
fect on September 17, 1983, the concerns of the
State regarding the consistency of such applica-
tions or projects with the State nonpoint source
pollution management program.

(l) Collection of information
The Administrator shall collect and make

available, through publications and other appro-
priate means, information pertaining to man-
agement practices and implementation meth-
ods, including, but not limited to, (1) informa-
tion concerning the costs and relative effi-
ciencies of best management practices for reduc-
ing nonpoint source pollution; and (2) available
data concerning the relationship between water
quality and implementation of various manage-
ment practices to control nonpoint sources of
pollution.
(m) Set aside for administrative personnel

Not less than 5 percent of the funds appro-
priated pursuant to subsection (j) of this section
for any fiscal year shall be available to the Ad-
ministrator to maintain personnel levels at the
Environmental Protection Agency at levels
which are adequate to carry out this section in
such year.

(June 30, 1948, ch. 758, title III, § 319, as added
Pub. L. 100–4, title III, § 316(a), Feb. 4, 1987, 101
Stat. 52; amended Pub. L. 105–362, title V,
§ 501(c), Nov. 10, 1998, 112 Stat. 3283.)

REFERENCES IN TEXT

Executive Order 12372, referred to in subsecs. (b)(2)(F)
and (k), is Ex. Ord. No. 12372, July 14, 1982, 47 F.R. 30959,
as amended, which is set out under section 6506 of Title
31, Money and Finance.

The Colorado River Basin Salinity Control Act, re-
ferred to in subsec. (g)(1), is Pub. L. 93–320, June 24,
1974, 88 Stat. 266, as amended, which is classified prin-
cipally to chapter 32A (§ 1571 et seq.) of Title 43, Public
Lands. For complete classification of this Act to the
Code, see Short Title note set out under section 1571 of
Title 43 and Tables.

AMENDMENTS

1998—Subsec. (i)(4). Pub. L. 105–362, § 501(c)(1), struck
out heading and text of par. (4). Text read as follows:
‘‘The Administrator shall include in each report trans-
mitted under subsection (m) of this section a report on
the activities and programs implemented under this
subsection during the preceding fiscal year.’’

Subsecs. (m), (n). Pub. L. 105–362, § 501(c)(2), (3), redes-
ignated subsec. (n) as (m) and struck out heading and
text of former subsec. (m) which related to reports of
Administrator.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1268, 1270, 1281,
1285, 1314, 1330, 1377, 1381, 1383, 1386, 1414b of this title;
title 16 section 1455b; title 42 section 300j–3c.

§ 1330. National estuary program

(a) Management conference
(1) Nomination of estuaries

The Governor of any State may nominate to
the Administrator an estuary lying in whole
or in part within the State as an estuary of
national significance and request a manage-
ment conference to develop a comprehensive
management plan for the estuary. The nomi-
nation shall document the need for the con-
ference, the likelihood of success, and infor-
mation relating to the factors in paragraph
(2).
(2) Convening of conference

(A) In general
In any case where the Administrator de-

termines, on his own initiative or upon nom-
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ination of a State under paragraph (1), that
the attainment or maintenance of that
water quality in an estuary which assures
protection of public water supplies and the
protection and propagation of a balanced, in-
digenous population of shellfish, fish, and
wildlife, and allows recreational activities,
in and on the water, requires the control of
point and nonpoint sources of pollution to
supplement existing controls of pollution in
more than one State, the Administrator
shall select such estuary and convene a man-
agement conference.
(B) Priority consideration

The Administrator shall give priority con-
sideration under this section to Long Island
Sound, New York and Connecticut; Narra-
gansett Bay, Rhode Island; Buzzards Bay,
Massachusetts; Massachusetts Bay, Massa-
chusetts (including Cape Cod Bay and Bos-
ton Harbor); Puget Sound, Washington; New
York-New Jersey Harbor, New York and New
Jersey; Delaware Bay, Delaware and New
Jersey; Delaware Inland Bays, Delaware; Al-
bemarle Sound, North Carolina; Sarasota
Bay, Florida; San Francisco Bay, California;
Santa Monica Bay, California; Galveston
Bay, Texas; Barataria-Terrebonne Bay estu-
ary complex, Louisiana; Indian River La-
goon, Florida; Lake Pontchartrain Basin,
Louisiana and Mississippi; and Peconic Bay,
New York.

(3) Boundary dispute exception
In any case in which a boundary between

two States passes through an estuary and such
boundary is disputed and is the subject of an
action in any court, the Administrator shall
not convene a management conference with
respect to such estuary before a final adjudica-
tion has been made of such dispute.

(b) Purposes of conference
The purposes of any management conference

convened with respect to an estuary under this
subsection shall be to—

(1) assess trends in water quality, natural re-
sources, and uses of the estuary;

(2) collect, characterize, and assess data on
toxics, nutrients, and natural resources within
the estuarine zone to identify the causes of en-
vironmental problems;

(3) develop the relationship between the in-
place loads and point and nonpoint loadings of
pollutants to the estuarine zone and the po-
tential uses of the zone, water quality, and
natural resources;

(4) develop a comprehensive conservation
and management plan that recommends prior-
ity corrective actions and compliance sched-
ules addressing point and nonpoint sources of
pollution to restore and maintain the chemi-
cal, physical, and biological integrity of the
estuary, including restoration and mainte-
nance of water quality, a balanced indigenous
population of shellfish, fish and wildlife, and
recreational activities in the estuary, and as-
sure that the designated uses of the estuary
are protected;

(5) develop plans for the coordinated imple-
mentation of the plan by the States as well as

Federal and local agencies participating in the
conference;

(6) monitor the effectiveness of actions
taken pursuant to the plan; and

(7) review all Federal financial assistance
programs and Federal development projects in
accordance with the requirements of Execu-
tive Order 12372, as in effect on September 17,
1983, to determine whether such assistance
program or project would be consistent with
and further the purposes and objectives of the
plan prepared under this section.

For purposes of paragraph (7), such programs
and projects shall not be limited to the assist-
ance programs and development projects subject
to Executive Order 12372, but may include any
programs listed in the most recent Catalog of
Federal Domestic Assistance which may have an
effect on the purposes and objectives of the plan
developed under this section.
(c) Members of conference

The members of a management conference
convened under this section shall include, at a
minimum, the Administrator and representa-
tives of—

(1) each State and foreign nation located in
whole or in part in the estuarine zone of the
estuary for which the conference is convened;

(2) international, interstate, or regional
agencies or entities having jurisdiction over
all or a significant part of the estuary;

(3) each interested Federal agency, as deter-
mined appropriate by the Administrator;

(4) local governments having jurisdiction
over any land or water within the estuarine
zone, as determined appropriate by the Admin-
istrator; and

(5) affected industries, public and private
educational institutions, and the general pub-
lic, as determined appropriate by the Adminis-
trator.

(d) Utilization of existing data
In developing a conservation and management

plan under this section, the management con-
ference shall survey and utilize existing reports,
data, and studies relating to the estuary that
have been developed by or made available to
Federal, interstate, State, and local agencies.
(e) Period of conference

A management conference convened under
this section shall be convened for a period not to
exceed 5 years. Such conference may be ex-
tended by the Administrator, and if terminated
after the initial period, may be reconvened by
the Administrator at any time thereafter, as
may be necessary to meet the requirements of
this section.
(f) Approval and implementation of plans

(1) Approval
Not later than 120 days after the completion

of a conservation and management plan and
after providing for public review and com-
ment, the Administrator shall approve such
plan if the plan meets the requirements of this
section and the affected Governor or Gov-
ernors concur.
(2) Implementation

Upon approval of a conservation and man-
agement plan under this section, such plan
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shall be implemented. Funds authorized to be
appropriated under subchapters II and VI of
this chapter and section 1329 of this title may
be used in accordance with the applicable re-
quirements of this chapter to assist States
with the implementation of such plan.

(g) Grants
(1) Recipients

The Administrator is authorized to make
grants to State, interstate, and regional water
pollution control agencies and entities, State
coastal zone management agencies, interstate
agencies, other public or nonprofit private
agencies, institutions, organizations, and indi-
viduals.

(2) Purposes
Grants under this subsection shall be made

to pay for activities necessary for the develop-
ment and implementation of a comprehensive
conservation and management plan under this
section.

(3) Federal share
The Federal share of a grant to any person

(including a State, interstate, or regional
agency or entity) under this subsection for a
fiscal year—

(A) shall not exceed—
(i) 75 percent of the annual aggregate

costs of the development of a comprehen-
sive conservation and management plan;
and

(ii) 50 percent of the annual aggregate
costs of the implementation of the plan;
and

(B) shall be made on condition that the
non-Federal share of the costs are provided
from non-Federal sources.

(h) Grant reporting
Any person (including a State, interstate, or

regional agency or entity) that receives a grant
under subsection (g) of this section shall report
to the Administrator not later than 18 months
after receipt of such grant and biennially there-
after on the progress being made under this sec-
tion.

(i) Authorization of appropriations
There are authorized to be appropriated to the

Administrator not to exceed $35,000,000 for each
of fiscal years 2001 through 2005 for—

(1) expenses related to the administration of
management conferences under this section,
not to exceed 10 percent of the amount appro-
priated under this subsection;

(2) making grants under subsection (g) of
this section; and

(3) monitoring the implementation of a con-
servation and management plan by the man-
agement conference or by the Administrator,
in any case in which the conference has been
terminated.

The Administrator shall provide up to $5,000,000
per fiscal year of the sums authorized to be ap-
propriated under this subsection to the Adminis-
trator of the National Oceanic and Atmospheric
Administration to carry out subsection (j) of
this section.

(j) Research

(1) Programs
In order to determine the need to convene a

management conference under this section or
at the request of such a management con-
ference, the Administrator shall coordinate
and implement, through the National Marine
Pollution Program Office and the National
Marine Fisheries Service of the National Oce-
anic and Atmospheric Administration, as ap-
propriate, for one or more estuarine zones—

(A) a long-term program of trend assess-
ment monitoring measuring variations in
pollutant concentrations, marine ecology,
and other physical or biological environ-
mental parameters which may affect estua-
rine zones, to provide the Administrator the
capacity to determine the potential and ac-
tual effects of alternative management
strategies and measures;

(B) a program of ecosystem assessment as-
sisting in the development of (i) baseline
studies which determine the state of estua-
rine zones and the effects of natural and an-
thropogenic changes, and (ii) predictive
models capable of translating information
on specific discharges or general pollutant
loadings within estuarine zones into a set of
probable effects on such zones;

(C) a comprehensive water quality sam-
pling program for the continuous monitor-
ing of nutrients, chlorine, acid precipitation
dissolved oxygen, and potentially toxic pol-
lutants (including organic chemicals and
metals) in estuarine zones, after consulta-
tion with interested State, local, interstate,
or international agencies and review and
analysis of all environmental sampling data
presently collected from estuarine zones;
and

(D) a program of research to identify the
movements of nutrients, sediments and pol-
lutants through estuarine zones and the im-
pact of nutrients, sediments, and pollutants
on water quality, the ecosystem, and des-
ignated or potential uses of the estuarine
zones.

(2) Omitted

(k) Definitions
For purposes of this section, the terms ‘‘estu-

ary’’ and ‘‘estuarine zone’’ have the meanings
such terms have in section 1254(n)(3) of this
title, except that the term ‘‘estuarine zone’’
shall also include associated aquatic ecosystems
and those portions of tributaries draining into
the estuary up to the historic height of migra-
tion of anadromous fish or the historic head of
tidal influence, whichever is higher.

(June 30, 1948, ch. 758, title III, § 320, as added
Pub. L. 100–4, title III, § 317(b), Feb. 4, 1987, 101
Stat. 61; amended Pub. L. 100–202, § 101(f) [title
II, 201], Dec. 22, 1987, 101 Stat. 1329–187, 1329–197;
Pub. L. 100–653, title X, § 1004, Nov. 14, 1988, 102
Stat. 3836; Pub. L. 100–688, title II, § 2001, Nov. 18,
1988, 102 Stat. 4151; Pub. L. 105–362, title V,
§ 501(a)(2), Nov. 10, 1998, 112 Stat. 3283; Pub. L.
106–457, title III, §§ 301—303, Nov. 7, 2000, 114 Stat.
1972.)
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REFERENCES IN TEXT

Executive Order 12372, referred to in subsec. (b), is Ex.
Ord. No. 12372, July 14, 1982, 47 F.R. 30959, as amended,
which is set out under section 6506 of Title 31, Money
and Finance.

CODIFICATION

Subsec. (j)(2) of this section, which required the Ad-
ministrator, in cooperation with the Administrator of
the National Oceanic and Atmospheric Administration,
to submit to Congress no less often than biennially a
comprehensive report on activities authorized under
subsec. (j) of this section, terminated, effective May 15,
2000, pursuant to section 3003 of Pub. L. 104–66, as
amended, set out as a note under section 1113 of Title
31, Money and Finance. See, also, page 162 of House
Document No. 103–7.

AMENDMENTS

2000—Subsec. (a)(2)(B). Pub. L. 106–457, § 301, inserted
‘‘Lake Pontchartrain Basin, Louisiana and Mis-
sissippi;’’ before ‘‘and Peconic Bay, New York.’’

Subsec. (g)(2), (3). Pub. L. 106–457, § 302, added pars. (2)
and (3) and struck out former pars. (2) and (3) which
read as follows:

‘‘(2) PURPOSES.—Grants under this subsection shall be
made to pay for assisting research, surveys, studies,
and modeling and other technical work necessary for
the development of a conservation and management
plan under this section.

‘‘(3) FEDERAL SHARE.—The amount of grants to any
person (including a State, interstate, or regional agen-
cy or entity) under this subsection for a fiscal year
shall not exceed 75 percent of the costs of such re-
search, survey, studies, and work and shall be made on
condition that the non-Federal share of such costs are
provided from non-Federal sources.’’

Subsec. (i). Pub. L. 106–457, § 303, substituted
‘‘$35,000,000 for each of fiscal years 2001 through 2005’’
for ‘‘$12,000,000 per fiscal year for each of fiscal years
1987, 1988, 1989, 1990, and 1991’’.

1998—Subsec. (k). Pub. L. 105–362 substituted ‘‘section
1254(n)(3)’’ for ‘‘section 1254(n)(4)’’.

1988—Subsec. (a)(2)(B). Pub. L. 100–653, § 1004, and Pub.
L. 100–688, § 2001(1), made identical amendments, insert-
ing ‘‘Massachusetts Bay, Massachusetts (including
Cape Cod Bay and Boston Harbor);’’ after ‘‘Buzzards
Bay, Massachusetts;’’.

Pub. L. 100–688, § 2001(2), substituted ‘‘California; Gal-
veston’’ for ‘‘California; and Galveston’’.

Pub. L. 100–688, § 2001(3), which directed insertion of
‘‘; Barataria-Terrebonne Bay estuary complex, Louisi-
ana; Indian River Lagoon, Florida; and Peconic Bay,
New York’’ after ‘‘Galveston Bay, Texas;’’ was executed
by making insertion after ‘‘Galveston Bay, Texas’’ as
probable intent of Congress.

1987—Subsec. (a)(2)(B). Pub. L. 100–202 inserted
‘‘Santa Monica Bay, California;’’.

MASSACHUSETTS BAY PROTECTION; DEFINITION;
FINDINGS AND PURPOSE; FUNDING SOURCES

Sections 1002, 1003, 1005 of title X of Pub. L. 100–653
provided that:

‘‘SEC. 1002. DEFINITION.
‘‘For purposes of this title [amending section 1330 of

this title and enacting provisions set out as notes
under sections 1251 and 1330 of this title], the term
‘Massachusetts Bay’ includes Massachusetts Bay, Cape
Cod Bay, and Boston Harbor, consisting of an area ex-
tending from Cape Ann, Massachusetts south to the
northern reach of Cape Cod, Massachusetts.

‘‘SEC. 1003. FINDINGS AND PURPOSE.
‘‘(a) FINDINGS.—The Congress finds and declares

that—
‘‘(1) Massachusetts Bay comprises a single major

estuarine and oceanographic system extending from
Cape Ann, Massachusetts south to the northern

reaches of Cape Cod, encompassing Boston Harbor,
Massachusetts Bay, and Cape Cod Bay;

‘‘(2) several major riverine systems, including the
Charles, Neponset, and Mystic Rivers, drain the wa-
tersheds of eastern Massachusetts into the Bay;

‘‘(3) the shorelines of Massachusetts Bay, first occu-
pied in the middle 1600’s, are home to over 4 million
people and support a thriving industrial and rec-
reational economy;

‘‘(4) Massachusetts Bay supports important com-
mercial fisheries, including lobsters, finfish, and
shellfisheries, and is home to or frequented by several
endangered species and marine mammals;

‘‘(5) Massachusetts Bay also constitutes an impor-
tant recreational resource, providing fishing, swim-
ming, and boating opportunities to the region;

‘‘(6) rapidly expanding coastal populations and pol-
lution pose increasing threats to the long-term
health and integrity of Massachusetts Bay;

‘‘(7) while the cleanup of Boston Harbor will con-
tribute significantly to improving the overall envi-
ronmental quality of Massachusetts Bay, expanded
efforts encompassing the entire ecosystem will be
necessary to ensure its long-term health;

‘‘(8) the concerted efforts of all levels of Govern-
ment, the private sector, and the public at large will
be necessary to protect and enhance the environ-
mental integrity of Massachusetts Bay; and

‘‘(9) the designation of Massachusetts Bay as an Es-
tuary of National Significance and the development
of a comprehensive plan for protecting and restoring
the Bay may contribute significantly to its long-term
health and environmental integrity.
‘‘(b) PURPOSE.—The purpose of this title is to protect

and enhance the environmental quality of Massachu-
setts Bay by providing for its designation as an Estuary
of National Significance and by providing for the prep-
aration of a comprehensive restoration plan for the
Bay.

‘‘SEC. 1005. FUNDING SOURCES.
‘‘Within one year of enactment [Nov. 14, 1988], the Ad-

ministrator of the United States Environmental Pro-
tection Agency and the Governor of Massachusetts
shall undertake to identify and make available sources
of funding to support activities pertaining to Massa-
chusetts Bay undertaken pursuant to or authorized by
section 320 of the Clean Water Act [33 U.S.C. 1330], and
shall make every effort to coordinate existing research,
monitoring or control efforts with such activities.’’

PURPOSES AND POLICIES OF NATIONAL ESTUARY
PROGRAM

Section 317(a) of Pub. L. 100–4 provided that:
‘‘(1) FINDINGS.—Congress finds and declares that—

‘‘(A) the Nation’s estuaries are of great importance
for fish and wildlife resources and recreation and eco-
nomic opportunity;

‘‘(B) maintaining the health and ecological integ-
rity of these estuaries is in the national interest;

‘‘(C) increasing coastal population, development,
and other direct and indirect uses of these estuaries
threaten their health and ecological integrity;

‘‘(D) long-term planning and management will con-
tribute to the continued productivity of these areas,
and will maximize their utility to the Nation; and

‘‘(E) better coordination among Federal and State
programs affecting estuaries will increase the effec-
tiveness and efficiency of the national effort to pro-
tect, preserve, and restore these areas.
‘‘(2) PURPOSES.—The purposes of this section [enact-

ing this section] are to—
‘‘(A) identify nationally significant estuaries that

are threatened by pollution, development, or overuse;
‘‘(B) promote comprehensive planning for, and con-

servation and management of, nationally significant
estuaries;

‘‘(C) encourage the preparation of management
plans for estuaries of national significance; and

‘‘(D) enhance the coordination of estuarine re-
search.’’
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SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1269, 1270, 1273,
1285, 1381, 1383, 1386, 1414b, 2902 of this title; title 16 sec-
tions 1447c, 1455b; title 42 section 7412.

SUBCHAPTER IV—PERMITS AND LICENSES

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in sections 1313, 1386 of
this title.

§ 1341. Certification

(a) Compliance with applicable requirements;
application; procedures; license suspension

(1) Any applicant for a Federal license or per-
mit to conduct any activity including, but not
limited to, the construction or operation of fa-
cilities, which may result in any discharge into
the navigable waters, shall provide the licensing
or permitting agency a certification from the
State in which the discharge originates or will
originate, or, if appropriate, from the interstate
water pollution control agency having jurisdic-
tion over the navigable waters at the point
where the discharge originates or will originate,
that any such discharge will comply with the
applicable provisions of sections 1311, 1312, 1313,
1316, and 1317 of this title. In the case of any
such activity for which there is not an applica-
ble effluent limitation or other limitation under
sections 1311(b) and 1312 of this title, and there
is not an applicable standard under sections 1316
and 1317 of this title, the State shall so certify,
except that any such certification shall not be
deemed to satisfy section 1371(c) of this title.
Such State or interstate agency shall establish
procedures for public notice in the case of all ap-
plications for certification by it and, to the ex-
tent it deems appropriate, procedures for public
hearings in connection with specific applica-
tions. In any case where a State or interstate
agency has no authority to give such a certifi-
cation, such certification shall be from the Ad-
ministrator. If the State, interstate agency, or
Administrator, as the case may be, fails or re-
fuses to act on a request for certification, within
a reasonable period of time (which shall not ex-
ceed one year) after receipt of such request, the
certification requirements of this subsection
shall be waived with respect to such Federal ap-
plication. No license or permit shall be granted
until the certification required by this section
has been obtained or has been waived as pro-
vided in the preceding sentence. No license or
permit shall be granted if certification has been
denied by the State, interstate agency, or the
Administrator, as the case may be.

(2) Upon receipt of such application and cer-
tification the licensing or permitting agency
shall immediately notify the Administrator of
such application and certification. Whenever
such a discharge may affect, as determined by
the Administrator, the quality of the waters of
any other State, the Administrator within thir-
ty days of the date of notice of application for
such Federal license or permit shall so notify
such other State, the licensing or permitting
agency, and the applicant. If, within sixty days
after receipt of such notification, such other
State determines that such discharge will affect
the quality of its waters so as to violate any

water quality requirements in such State, and
within such sixty-day period notifies the Admin-
istrator and the licensing or permitting agency
in writing of its objection to the issuance of
such license or permit and requests a public
hearing on such objection, the licensing or per-
mitting agency shall hold such a hearing. The
Administrator shall at such hearing submit his
evaluation and recommendations with respect
to any such objection to the licensing or permit-
ting agency. Such agency, based upon the rec-
ommendations of such State, the Administrator,
and upon any additional evidence, if any, pre-
sented to the agency at the hearing, shall condi-
tion such license or permit in such manner as
may be necessary to insure compliance with ap-
plicable water quality requirements. If the im-
position of conditions cannot insure such com-
pliance such agency shall not issue such license
or permit.

(3) The certification obtained pursuant to
paragraph (1) of this subsection with respect to
the construction of any facility shall fulfill the
requirements of this subsection with respect to
certification in connection with any other Fed-
eral license or permit required for the operation
of such facility unless, after notice to the cer-
tifying State, agency, or Administrator, as the
case may be, which shall be given by the Federal
agency to whom application is made for such op-
erating license or permit, the State, or if appro-
priate, the interstate agency or the Adminis-
trator, notifies such agency within sixty days
after receipt of such notice that there is no
longer reasonable assurance that there will be
compliance with the applicable provisions of
sections 1311, 1312, 1313, 1316, and 1317 of this
title because of changes since the construction
license or permit certification was issued in (A)
the construction or operation of the facility, (B)
the characteristics of the waters into which
such discharge is made, (C) the water quality
criteria applicable to such waters or (D) applica-
ble effluent limitations or other requirements.
This paragraph shall be inapplicable in any case
where the applicant for such operating license
or permit has failed to provide the certifying
State, or, if appropriate, the interstate agency
or the Administrator, with notice of any pro-
posed changes in the construction or operation
of the facility with respect to which a construc-
tion license or permit has been granted, which
changes may result in violation of section 1311,
1312, 1313, 1316, or 1317 of this title.

(4) Prior to the initial operation of any feder-
ally licensed or permitted facility or activity
which may result in any discharge into the navi-
gable waters and with respect to which a certifi-
cation has been obtained pursuant to paragraph
(1) of this subsection, which facility or activity
is not subject to a Federal operating license or
permit, the licensee or permittee shall provide
an opportunity for such certifying State, or, if
appropriate, the interstate agency or the Ad-
ministrator to review the manner in which the
facility or activity shall be operated or con-
ducted for the purposes of assuring that applica-
ble effluent limitations or other limitations or
other applicable water quality requirements will
not be violated. Upon notification by the cer-
tifying State, or if appropriate, the interstate
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agency or the Administrator that the operation
of any such federally licensed or permitted facil-
ity or activity will violate applicable effluent
limitations or other limitations or other water
quality requirements such Federal agency may,
after public hearing, suspend such license or per-
mit. If such license or permit is suspended, it
shall remain suspended until notification is re-
ceived from the certifying State, agency, or Ad-
ministrator, as the case may be, that there is
reasonable assurance that such facility or activ-
ity will not violate the applicable provisions of
section 1311, 1312, 1313, 1316, or 1317 of this title.

(5) Any Federal license or permit with respect
to which a certification has been obtained under
paragraph (1) of this subsection may be sus-
pended or revoked by the Federal agency issuing
such license or permit upon the entering of a
judgment under this chapter that such facility
or activity has been operated in violation of the
applicable provisions of section 1311, 1312, 1313,
1316, or 1317 of this title.

(6) Except with respect to a permit issued
under section 1342 of this title, in any case
where actual construction of a facility has been
lawfully commenced prior to April 3, 1970, no
certification shall be required under this sub-
section for a license or permit issued after April
3, 1970, to operate such facility, except that any
such license or permit issued without certifi-
cation shall terminate April 3, 1973, unless prior
to such termination date the person having such
license or permit submits to the Federal agency
which issued such license or permit a certifi-
cation and otherwise meets the requirements of
this section.

(b) Compliance with other provisions of law set-
ting applicable water quality requirements

Nothing in this section shall be construed to
limit the authority of any department or agency
pursuant to any other provision of law to re-
quire compliance with any applicable water
quality requirements. The Administrator shall,
upon the request of any Federal department or
agency, or State or interstate agency, or appli-
cant, provide, for the purpose of this section,
any relevant information on applicable effluent
limitations, or other limitations, standards, reg-
ulations, or requirements, or water quality cri-
teria, and shall, when requested by any such de-
partment or agency or State or interstate agen-
cy, or applicant, comment on any methods to
comply with such limitations, standards, regula-
tions, requirements, or criteria.

(c) Authority of Secretary of the Army to permit
use of spoil disposal areas by Federal li-
censees or permittees

In order to implement the provisions of this
section, the Secretary of the Army, acting
through the Chief of Engineers, is authorized, if
he deems it to be in the public interest, to per-
mit the use of spoil disposal areas under his ju-
risdiction by Federal licensees or permittees,
and to make an appropriate charge for such use.
Moneys received from such licensees or permit-
tees shall be deposited in the Treasury as mis-
cellaneous receipts.

(d) Limitations and monitoring requirements of
certification

Any certification provided under this section
shall set forth any effluent limitations and
other limitations, and monitoring requirements
necessary to assure that any applicant for a
Federal license or permit will comply with any
applicable effluent limitations and other limita-
tions, under section 1311 or 1312 of this title,
standard of performance under section 1316 of
this title, or prohibition, effluent standard, or
pretreatment standard under section 1317 of this
title, and with any other appropriate require-
ment of State law set forth in such certification,
and shall become a condition on any Federal li-
cense or permit subject to the provisions of this
section.

(June 30, 1948, ch. 758, title IV, § 401, as added
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 877;
amended Pub. L. 95–217, §§ 61(b), 64, Dec. 27, 1977,
91 Stat. 1598, 1599.)

AMENDMENTS

1977—Subsec. (a). Pub. L. 95–217 inserted reference to
section 1313 of this title in pars. (1), (3), (4), and (5),
struck out par. (6) which provided that no Federal
agency be deemed an applicant for purposes of this sub-
section, and redesignated par. (7) as (6).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1314, 1365, 1371,
1377, 2326a of this title.

§ 1342. National pollutant discharge elimination
system

(a) Permits for discharge of pollutants
(1) Except as provided in sections 1328 and 1344

of this title, the Administrator may, after op-
portunity for public hearing issue a permit for
the discharge of any pollutant, or combination
of pollutants, notwithstanding section 1311(a) of
this title, upon condition that such discharge
will meet either (A) all applicable requirements
under sections 1311, 1312, 1316, 1317, 1318, and 1343
of this title, or (B) prior to the taking of nec-
essary implementing actions relating to all such
requirements, such conditions as the Adminis-
trator determines are necessary to carry out the
provisions of this chapter.

(2) The Administrator shall prescribe condi-
tions for such permits to assure compliance with
the requirements of paragraph (1) of this sub-
section, including conditions on data and infor-
mation collection, reporting, and such other re-
quirements as he deems appropriate.

(3) The permit program of the Administrator
under paragraph (1) of this subsection, and per-
mits issued thereunder, shall be subject to the
same terms, conditions, and requirements as
apply to a State permit program and permits is-
sued thereunder under subsection (b) of this sec-
tion.

(4) All permits for discharges into the navi-
gable waters issued pursuant to section 407 of
this title shall be deemed to be permits issued
under this subchapter, and permits issued under
this subchapter shall be deemed to be permits is-
sued under section 407 of this title, and shall
continue in force and effect for their term unless
revoked, modified, or suspended in accordance
with the provisions of this chapter.
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(5) No permit for a discharge into the navi-
gable waters shall be issued under section 407 of
this title after October 18, 1972. Each application
for a permit under section 407 of this title, pend-
ing on October 18, 1972, shall be deemed to be an
application for a permit under this section. The
Administrator shall authorize a State, which he
determines has the capability of administering a
permit program which will carry out the objec-
tives of this chapter to issue permits for dis-
charges into the navigable waters within the ju-
risdiction of such State. The Administrator may
exercise the authority granted him by the pre-
ceding sentence only during the period which be-
gins on October 18, 1972, and ends either on the
ninetieth day after the date of the first promul-
gation of guidelines required by section 1314(i)(2)
of this title, or the date of approval by the Ad-
ministrator of a permit program for such State
under subsection (b) of this section, whichever
date first occurs, and no such authorization to a
State shall extend beyond the last day of such
period. Each such permit shall be subject to
such conditions as the Administrator deter-
mines are necessary to carry out the provisions
of this chapter. No such permit shall issue if the
Administrator objects to such issuance.

(b) State permit programs
At any time after the promulgation of the

guidelines required by subsection (i)(2) of sec-
tion 1314 of this title, the Governor of each State
desiring to administer its own permit program
for discharges into navigable waters within its
jurisdiction may submit to the Administrator a
full and complete description of the program it
proposes to establish and administer under
State law or under an interstate compact. In ad-
dition, such State shall submit a statement
from the attorney general (or the attorney for
those State water pollution control agencies
which have independent legal counsel), or from
the chief legal officer in the case of an inter-
state agency, that the laws of such State, or the
interstate compact, as the case may be, provide
adequate authority to carry out the described
program. The Administrator shall approve each
submitted program unless he determines that
adequate authority does not exist:

(1) To issue permits which—
(A) apply, and insure compliance with, any

applicable requirements of sections 1311, 1312,
1316, 1317, and 1343 of this title;

(B) are for fixed terms not exceeding five
years; and

(C) can be terminated or modified for cause
including, but not limited to, the following:

(i) violation of any condition of the per-
mit;

(ii) obtaining a permit by misrepresenta-
tion, or failure to disclose fully all relevant
facts;

(iii) change in any condition that requires
either a temporary or permanent reduction
or elimination of the permitted discharge;

(D) control the disposal of pollutants into
wells;

(2)(A) To issue permits which apply, and in-
sure compliance with, all applicable require-
ments of section 1318 of this title; or

(B) To inspect, monitor, enter, and require re-
ports to at least the same extent as required in
section 1318 of this title;

(3) To insure that the public, and any other
State the waters of which may be affected, re-
ceive notice of each application for a permit and
to provide an opportunity for public hearing be-
fore a ruling on each such application;

(4) To insure that the Administrator receives
notice of each application (including a copy
thereof) for a permit;

(5) To insure that any State (other than the
permitting State), whose waters may be affected
by the issuance of a permit may submit written
recommendations to the permitting State (and
the Administrator) with respect to any permit
application and, if any part of such written rec-
ommendations are not accepted by the permit-
ting State, that the permitting State will notify
such affected State (and the Administrator) in
writing of its failure to so accept such recom-
mendations together with its reasons for so
doing;

(6) To insure that no permit will be issued if,
in the judgment of the Secretary of the Army
acting through the Chief of Engineers, after con-
sultation with the Secretary of the department
in which the Coast Guard is operating, anchor-
age and navigation of any of the navigable wa-
ters would be substantially impaired thereby;

(7) To abate violations of the permit or the
permit program, including civil and criminal
penalties and other ways and means of enforce-
ment;

(8) To insure that any permit for a discharge
from a publicly owned treatment works includes
conditions to require the identification in terms
of character and volume of pollutants of any sig-
nificant source introducing pollutants subject to
pretreatment standards under section 1317(b) of
this title into such works and a program to as-
sure compliance with such pretreatment stand-
ards by each such source, in addition to ade-
quate notice to the permitting agency of (A)
new introductions into such works of pollutants
from any source which would be a new source as
defined in section 1316 of this title if such source
were discharging pollutants, (B) new introduc-
tions of pollutants into such works from a
source which would be subject to section 1311 of
this title if it were discharging such pollutants,
or (C) a substantial change in volume or char-
acter of pollutants being introduced into such
works by a source introducing pollutants into
such works at the time of issuance of the per-
mit. Such notice shall include information on
the quality and quantity of effluent to be intro-
duced into such treatment works and any antici-
pated impact of such change in the quantity or
quality of effluent to be discharged from such
publicly owned treatment works; and

(9) To insure that any industrial user of any
publicly owned treatment works will comply
with sections 1284(b), 1317, and 1318 of this title.
(c) Suspension of Federal program upon submis-

sion of State program; withdrawal of ap-
proval of State program; return of State pro-
gram to Administrator

(1) Not later than ninety days after the date
on which a State has submitted a program (or
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revision thereof) pursuant to subsection (b) of
this section, the Administrator shall suspend
the issuance of permits under subsection (a) of
this section as to those discharges subject to
such program unless he determines that the
State permit program does not meet the re-
quirements of subsection (b) of this section or
does not conform to the guidelines issued under
section 1314(i)(2) of this title. If the Adminis-
trator so determines, he shall notify the State
of any revisions or modifications necessary to
conform to such requirements or guidelines.

(2) Any State permit program under this sec-
tion shall at all times be in accordance with this
section and guidelines promulgated pursuant to
section 1314(i)(2) of this title.

(3) Whenever the Administrator determines
after public hearing that a State is not admin-
istering a program approved under this section
in accordance with requirements of this section,
he shall so notify the State and, if appropriate
corrective action is not taken within a reason-
able time, not to exceed ninety days, the Admin-
istrator shall withdraw approval of such pro-
gram. The Administrator shall not withdraw ap-
proval of any such program unless he shall first
have notified the State, and made public, in
writing, the reasons for such withdrawal.

(4) LIMITATIONS ON PARTIAL PERMIT PROGRAM
RETURNS AND WITHDRAWALS.—A State may re-
turn to the Administrator administration, and
the Administrator may withdraw under para-
graph (3) of this subsection approval, of—

(A) a State partial permit program approved
under subsection (n)(3) of this section only if
the entire permit program being administered
by the State department or agency at the time
is returned or withdrawn; and

(B) a State partial permit program approved
under subsection (n)(4) of this section only if
an entire phased component of the permit pro-
gram being administered by the State at the
time is returned or withdrawn.

(d) Notification of Administrator
(1) Each State shall transmit to the Adminis-

trator a copy of each permit application re-
ceived by such State and provide notice to the
Administrator of every action related to the
consideration of such permit application, includ-
ing each permit proposed to be issued by such
State.

(2) No permit shall issue (A) if the Adminis-
trator within ninety days of the date of his noti-
fication under subsection (b)(5) of this section
objects in writing to the issuance of such per-
mit, or (B) if the Administrator within ninety
days of the date of transmittal of the proposed
permit by the State objects in writing to the is-
suance of such permit as being outside the
guidelines and requirements of this chapter.
Whenever the Administrator objects to the issu-
ance of a permit under this paragraph such writ-
ten objection shall contain a statement of the
reasons for such objection and the effluent limi-
tations and conditions which such permit would
include if it were issued by the Administrator.

(3) The Administrator may, as to any permit
application, waive paragraph (2) of this sub-
section.

(4) In any case where, after December 27, 1977,
the Administrator, pursuant to paragraph (2) of

this subsection, objects to the issuance of a per-
mit, on request of the State, a public hearing
shall be held by the Administrator on such ob-
jection. If the State does not resubmit such per-
mit revised to meet such objection within 30
days after completion of the hearing, or, if no
hearing is requested within 90 days after the
date of such objection, the Administrator may
issue the permit pursuant to subsection (a) of
this section for such source in accordance with
the guidelines and requirements of this chapter.
(e) Waiver of notification requirement

In accordance with guidelines promulgated
pursuant to subsection (i)(2) of section 1314 of
this title, the Administrator is authorized to
waive the requirements of subsection (d) of this
section at the time he approves a program pur-
suant to subsection (b) of this section for any
category (including any class, type, or size with-
in such category) of point sources within the
State submitting such program.
(f) Point source categories

The Administrator shall promulgate regula-
tions establishing categories of point sources
which he determines shall not be subject to the
requirements of subsection (d) of this section in
any State with a program approved pursuant to
subsection (b) of this section. The Administrator
may distinguish among classes, types, and sizes
within any category of point sources.
(g) Other regulations for safe transportation,

handling, carriage, storage, and stowage of
pollutants

Any permit issued under this section for the
discharge of pollutants into the navigable wa-
ters from a vessel or other floating craft shall be
subject to any applicable regulations promul-
gated by the Secretary of the department in
which the Coast Guard is operating, establishing
specifications for safe transportation, handling,
carriage, storage, and stowage of pollutants.
(h) Violation of permit conditions; restriction or

prohibition upon introduction of pollutant
by source not previously utilizing treatment
works

In the event any condition of a permit for dis-
charges from a treatment works (as defined in
section 1292 of this title) which is publicly
owned is violated, a State with a program ap-
proved under subsection (b) of this section or
the Administrator, where no State program is
approved or where the Administrator deter-
mines pursuant to section 1319(a) of this title
that a State with an approved program has not
commenced appropriate enforcement action
with respect to such permit, may proceed in a
court of competent jurisdiction to restrict or
prohibit the introduction of any pollutant into
such treatment works by a source not utilizing
such treatment works prior to the finding that
such condition was violated.
(i) Federal enforcement not limited

Nothing in this section shall be construed to
limit the authority of the Administrator to take
action pursuant to section 1319 of this title.
(j) Public information

A copy of each permit application and each
permit issued under this section shall be avail-
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able to the public. Such permit application or
permit, or portion thereof, shall further be
available on request for the purpose of reproduc-
tion.
(k) Compliance with permits

Compliance with a permit issued pursuant to
this section shall be deemed compliance, for pur-
poses of sections 1319 and 1365 of this title, with
sections 1311, 1312, 1316, 1317, and 1343 of this
title, except any standard imposed under section
1317 of this title for a toxic pollutant injurious
to human health. Until December 31, 1974, in any
case where a permit for discharge has been ap-
plied for pursuant to this section, but final ad-
ministrative disposition of such application has
not been made, such discharge shall not be a
violation of (1) section 1311, 1316, or 1342 of this
title, or (2) section 407 of this title, unless the
Administrator or other plaintiff proves that
final administrative disposition of such applica-
tion has not been made because of the failure of
the applicant to furnish information reasonably
required or requested in order to process the ap-
plication. For the 180-day period beginning on
October 18, 1972, in the case of any point source
discharging any pollutant or combination of pol-
lutants immediately prior to such date which
source is not subject to section 407 of this title,
the discharge by such source shall not be a vio-
lation of this chapter if such a source applies for
a permit for discharge pursuant to this section
within such 180-day period.
(l) Limitation on permit requirement

(1) Agricultural return flows
The Administrator shall not require a per-

mit under this section for discharges com-
posed entirely of return flows from irrigated
agriculture, nor shall the Administrator di-
rectly or indirectly, require any State to re-
quire such a permit.
(2) Stormwater runoff from oil, gas, and min-

ing operations
The Administrator shall not require a per-

mit under this section, nor shall the Adminis-
trator directly or indirectly require any State
to require a permit, for discharges of storm-
water runoff from mining operations or oil and
gas exploration, production, processing, or
treatment operations or transmission facili-
ties, composed entirely of flows which are
from conveyances or systems of conveyances
(including but not limited to pipes, conduits,
ditches, and channels) used for collecting and
conveying precipitation runoff and which are
not contaminated by contact with, or do not
come into contact with, any overburden, raw
material, intermediate products, finished
product, byproduct, or waste products located
on the site of such operations.

(m) Additional pretreatment of conventional pol-
lutants not required

To the extent a treatment works (as defined in
section 1292 of this title) which is publicly
owned is not meeting the requirements of a per-
mit issued under this section for such treatment
works as a result of inadequate design or oper-
ation of such treatment works, the Adminis-
trator, in issuing a permit under this section,

shall not require pretreatment by a person in-
troducing conventional pollutants identified
pursuant to section 1314(a)(4) of this title into
such treatment works other than pretreatment
required to assure compliance with pre-
treatment standards under subsection (b)(8) of
this section and section 1317(b)(1) of this title.
Nothing in this subsection shall affect the Ad-
ministrator’s authority under sections 1317 and
1319 of this title, affect State and local author-
ity under sections 1317(b)(4) and 1370 of this title,
relieve such treatment works of its obligations
to meet requirements established under this
chapter, or otherwise preclude such works from
pursuing whatever feasible options are available
to meet its responsibility to comply with its
permit under this section.
(n) Partial permit program

(1) State submission
The Governor of a State may submit under

subsection (b) of this section a permit program
for a portion of the discharges into the navi-
gable waters in such State.
(2) Minimum coverage

A partial permit program under this sub-
section shall cover, at a minimum, adminis-
tration of a major category of the discharges
into the navigable waters of the State or a
major component of the permit program re-
quired by subsection (b) of this section.
(3) Approval of major category partial permit

programs
The Administrator may approve a partial

permit program covering administration of a
major category of discharges under this sub-
section if—

(A) such program represents a complete
permit program and covers all of the dis-
charges under the jurisdiction of a depart-
ment or agency of the State; and

(B) the Administrator determines that the
partial program represents a significant and
identifiable part of the State program re-
quired by subsection (b) of this section.

(4) Approval of major component partial per-
mit programs

The Administrator may approve under this
subsection a partial and phased permit pro-
gram covering administration of a major com-
ponent (including discharge categories) of a
State permit program required by subsection
(b) of this section if—

(A) the Administrator determines that the
partial program represents a significant and
identifiable part of the State program re-
quired by subsection (b) of this section; and

(B) the State submits, and the Adminis-
trator approves, a plan for the State to as-
sume administration by phases of the re-
mainder of the State program required by
subsection (b) of this section by a specified
date not more than 5 years after submission
of the partial program under this subsection
and agrees to make all reasonable efforts to
assume such administration by such date.

(o) Anti-backsliding
(1) General prohibition

In the case of effluent limitations estab-
lished on the basis of subsection (a)(1)(B) of
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this section, a permit may not be renewed, re-
issued, or modified on the basis of effluent
guidelines promulgated under section 1314(b)
of this title subsequent to the original issu-
ance of such permit, to contain effluent limi-
tations which are less stringent than the com-
parable effluent limitations in the previous
permit. In the case of effluent limitations es-
tablished on the basis of section 1311(b)(1)(C)
or section 1313(d) or (e) of this title, a permit
may not be renewed, reissued, or modified to
contain effluent limitations which are less
stringent than the comparable effluent limita-
tions in the previous permit except in compli-
ance with section 1313(d)(4) of this title.

(2) Exceptions
A permit with respect to which paragraph (1)

applies may be renewed, reissued, or modified
to contain a less stringent effluent limitation
applicable to a pollutant if—

(A) material and substantial alterations or
additions to the permitted facility occurred
after permit issuance which justify the ap-
plication of a less stringent effluent limita-
tion;

(B)(i) information is available which was
not available at the time of permit issuance
(other than revised regulations, guidance, or
test methods) and which would have justi-
fied the application of a less stringent efflu-
ent limitation at the time of permit issu-
ance; or

(ii) the Administrator determines that
technical mistakes or mistaken interpreta-
tions of law were made in issuing the permit
under subsection (a)(1)(B) of this section;

(C) a less stringent effluent limitation is
necessary because of events over which the
permittee has no control and for which there
is no reasonably available remedy;

(D) the permittee has received a permit
modification under section 1311(c), 1311(g),
1311(h), 1311(i), 1311(k), 1311(n), or 1326(a) of
this title; or

(E) the permittee has installed the treat-
ment facilities required to meet the effluent
limitations in the previous permit and has
properly operated and maintained the facili-
ties but has nevertheless been unable to
achieve the previous effluent limitations, in
which case the limitations in the reviewed,
reissued, or modified permit may reflect the
level of pollutant control actually achieved
(but shall not be less stringent than required
by effluent guidelines in effect at the time of
permit renewal, reissuance, or modification).

Subparagraph (B) shall not apply to any re-
vised waste load allocations or any alternative
grounds for translating water quality stand-
ards into effluent limitations, except where
the cumulative effect of such revised alloca-
tions results in a decrease in the amount of
pollutants discharged into the concerned wa-
ters, and such revised allocations are not the
result of a discharger eliminating or substan-
tially reducing its discharge of pollutants due
to complying with the requirements of this
chapter or for reasons otherwise unrelated to
water quality.

(3) Limitations
In no event may a permit with respect to

which paragraph (1) applies be renewed, re-
issued, or modified to contain an effluent limi-
tation which is less stringent than required by
effluent guidelines in effect at the time the
permit is renewed, reissued, or modified. In no
event may such a permit to discharge into wa-
ters be renewed, reissued, or modified to con-
tain a less stringent effluent limitation if the
implementation of such limitation would re-
sult in a violation of a water quality standard
under section 1313 of this title applicable to
such waters.

(p) Municipal and industrial stormwater dis-
charges

(1) General rule
Prior to October 1, 1994, the Administrator

or the State (in the case of a permit program
approved under this section) shall not require
a permit under this section for discharges
composed entirely of stormwater.
(2) Exceptions

Paragraph (1) shall not apply with respect to
the following stormwater discharges:

(A) A discharge with respect to which a
permit has been issued under this section be-
fore February 4, 1987.

(B) A discharge associated with industrial
activity.

(C) A discharge from a municipal separate
storm sewer system serving a population of
250,000 or more.

(D) A discharge from a municipal separate
storm sewer system serving a population of
100,000 or more but less than 250,000.

(E) A discharge for which the Adminis-
trator or the State, as the case may be, de-
termines that the stormwater discharge con-
tributes to a violation of a water quality
standard or is a significant contributor of
pollutants to waters of the United States.

(3) Permit requirements
(A) Industrial discharges

Permits for discharges associated with in-
dustrial activity shall meet all applicable
provisions of this section and section 1311 of
this title.
(B) Municipal discharge

Permits for discharges from municipal
storm sewers—

(i) may be issued on a system- or juris-
diction-wide basis;

(ii) shall include a requirement to effec-
tively prohibit non-stormwater discharges
into the storm sewers; and

(iii) shall require controls to reduce the
discharge of pollutants to the maximum
extent practicable, including management
practices, control techniques and system,
design and engineering methods, and such
other provisions as the Administrator or
the State determines appropriate for the
control of such pollutants.

(4) Permit application requirements
(A) Industrial and large municipal dis-

charges
Not later than 2 years after February 4,

1987, the Administrator shall establish regu-
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lations setting forth the permit application
requirements for stormwater discharges de-
scribed in paragraphs (2)(B) and (2)(C). Appli-
cations for permits for such discharges shall
be filed no later than 3 years after February
4, 1987. Not later than 4 years after February
4, 1987, the Administrator or the State, as
the case may be, shall issue or deny each
such permit. Any such permit shall provide
for compliance as expeditiously as prac-
ticable, but in no event later than 3 years
after the date of issuance of such permit.

(B) Other municipal discharges
Not later than 4 years after February 4,

1987, the Administrator shall establish regu-
lations setting forth the permit application
requirements for stormwater discharges de-
scribed in paragraph (2)(D). Applications for
permits for such discharges shall be filed no
later than 5 years after February 4, 1987. Not
later than 6 years after February 4, 1987, the
Administrator or the State, as the case may
be, shall issue or deny each such permit. Any
such permit shall provide for compliance as
expeditiously as practicable, but in no event
later than 3 years after the date of issuance
of such permit.

(5) Studies
The Administrator, in consultation with the

States, shall conduct a study for the purposes
of—

(A) identifying those stormwater dis-
charges or classes of stormwater discharges
for which permits are not required pursuant
to paragraphs (1) and (2) of this subsection;

(B) determining, to the maximum extent
practicable, the nature and extent of pollut-
ants in such discharges; and

(C) establishing procedures and methods to
control stormwater discharges to the extent
necessary to mitigate impacts on water
quality.

Not later than October 1, 1988, the Adminis-
trator shall submit to Congress a report on the
results of the study described in subpara-
graphs (A) and (B). Not later than October 1,
1989, the Administrator shall submit to Con-
gress a report on the results of the study de-
scribed in subparagraph (C).

(6) Regulations
Not later than October 1, 1993, the Adminis-

trator, in consultation with State and local of-
ficials, shall issue regulations (based on the
results of the studies conducted under para-
graph (5)) which designate stormwater dis-
charges, other than those discharges described
in paragraph (2), to be regulated to protect
water quality and shall establish a comprehen-
sive program to regulate such designated
sources. The program shall, at a minimum, (A)
establish priorities, (B) establish requirements
for State stormwater management programs,
and (C) establish expeditious deadlines. The
program may include performance standards,
guidelines, guidance, and management prac-
tices and treatment requirements, as appro-
priate.

(q) Combined sewer overflows
(1) Requirement for permits, orders, and de-

crees
Each permit, order, or decree issued pursu-

ant to this chapter after December 21, 2000, for
a discharge from a municipal combined storm
and sanitary sewer shall conform to the Com-
bined Sewer Overflow Control Policy signed by
the Administrator on April 11, 1994 (in this
subsection referred to as the ‘‘CSO control pol-
icy’’).

(2) Water quality and designated use review
guidance

Not later than July 31, 2001, and after pro-
viding notice and opportunity for public com-
ment, the Administrator shall issue guidance
to facilitate the conduct of water quality and
designated use reviews for municipal combined
sewer overflow receiving waters.

(3) Report
Not later than September 1, 2001, the Admin-

istrator shall transmit to Congress a report on
the progress made by the Environmental Pro-
tection Agency, States, and municipalities in
implementing and enforcing the CSO control
policy.

(June 30, 1948, ch. 758, title IV, § 402, as added
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 880;
amended Pub. L. 95–217, §§ 33(c), 50, 54(c)(1), 65, 66,
Dec. 27, 1977, 91 Stat. 1577, 1588, 1591, 1599, 1600;
Pub. L. 100–4, title IV, §§ 401–404(a), 404(c), for-
merly 404(d), 405, Feb. 4, 1987, 101 Stat. 65–67, 69,
renumbered § 404(c), Pub. L. 104–66, title II,
§ 2021(e)(2), Dec. 21, 1995, 109 Stat. 727; Pub. L.
102–580, title III, § 364, Oct. 31, 1992, 106 Stat. 4862;
Pub. L. 106–554, § 1(a)(4) [div. B, title I, § 112(a)],
Dec. 21, 2000, 114 Stat. 2763, 2763A–224.)

AMENDMENTS

2000—Subsec. (q). Pub. L. 106–554 added subsec. (q).
1992—Subsec. (p)(1), (6). Pub. L. 102–580 substituted

‘‘October 1, 1994’’ for ‘‘October 1, 1992’’ in par. (1) and
‘‘October 1, 1993’’ for ‘‘October 1, 1992’’ in par. (6).

1987—Subsec. (a)(1). Pub. L. 100–4, § 404(c), inserted cl.
(A) and (B) designations.

Subsec. (c)(1). Pub. L. 100–4, § 403(b)(2), substituted ‘‘as
to those discharges’’ for ‘‘as to those navigable wa-
ters’’.

Subsec. (c)(4). Pub. L. 100–4, § 403(b)(1), added par. (4).
Subsec. (l). Pub. L. 100–4, § 401, inserted ‘‘Limitation

on permit requirement’’ as subsec. heading designated
existing provisions as par. (1) and inserted par. heading,
added par. (2), and aligned pars. (1) and (2).

Subsecs. (m) to (p). Pub. L. 100–4, §§ 402, 403(a), 404(a),
405, added subsecs. (m) to (p).

1977—Subsec. (a)(5). Pub. L. 95–217, § 50, substituted
‘‘section 1314(i)(2)’’ for ‘‘section 1314(h)(2)’’.

Subsec. (b). Pub. L. 95–217, § 50, substituted in provi-
sions preceding par. (1) ‘‘subsection (i)(2) of section
1314’’ for ‘‘subsection (h)(2) of section 1314’’.

Subsec. (b)(8). Pub. L. 95–217, § 54(c)(1), inserted ref-
erence to identification in terms of character and vol-
ume of pollutants of any significant source introducing
pollutants subject to pretreatment standards under
section 1317(b) of this title into treatment works and
programs to assure compliance with pretreatment
standards by each source.

Subsec. (c)(1), (2). Pub. L. 95–217, § 50, substituted
‘‘section 1314(i)(2)’’ for ‘‘section 1314(h)(2)’’.

Subsec. (d)(2). Pub. L. 95–217, § 65(b), inserted provi-
sion requiring that, whenever the Administrator ob-
jects to the issuance of a permit under subsec. (d)(2) of
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this section, the written objection contain a statement
of the reasons for the objection and the effluent limita-
tions and conditions which the permit would include if
it were issued by the Administrator.

Subsec. (d)(4). Pub. L. 95–217, § 65(a), added par. (4).
Subsec. (e). Pub. L. 95–217, § 50, substituted ‘‘sub-

section (i)(2) of section 1314’’ for ‘‘subsection (h)(2) of
section 1314’’.

Subsec. (h). Pub. L. 95–217, § 66, substituted ‘‘where no
State program is approved or where the Administrator
determines pursuant to section 1319(a) of this title that
a State with an approved program has not commenced
appropriate enforcement action with respect to such
permit,’’ for ‘‘where no State program is approved,’’.

Subsec. (l). Pub. L. 95–217, § 33(c), added subsec. (l).

TRANSFER OF FUNCTIONS

Enforcement functions of Administrator or other offi-
cial of the Environmental Protection Agency under
this section relating to compliance with national pol-
lutant discharge elimination system permits with re-
spect to pre-construction, construction, and initial op-
eration of transportation system for Canadian and
Alaskan natural gas were transferred to the Federal In-
spector, Office of Federal Inspector for the Alaska Nat-
ural Gas Transportation System, until the first anni-
versary of the date of initial operation of the Alaska
Natural Gas Transportation System, see Reorg. Plan
No. 1 of 1979, §§ 102(a), 203(a), 44 F.R. 33663, 33666, 93 Stat.
1373, 1376, effective July 1, 1979, set out in the Appendix
to Title 5, Government Organization and Employees.
Office of Federal Inspector for the Alaska Natural Gas
Transportation System abolished and functions and au-
thority vested in Inspector transferred to Secretary of
Energy by section 3012(b) of Pub. L. 102–486, set out as
an Abolition of Office of Federal Inspector note under
section 719e of Title 15, Commerce and Trade.

STORMWATER PERMIT REQUIREMENTS

Pub. L. 102–240, title I, § 1068, Dec. 18, 1991, 105 Stat.
2007, provided that:

‘‘(a) GENERAL RULE.—Notwithstanding the require-
ments of sections 402(p)(2)(B), (C), and (D) of the Fed-
eral Water Pollution Control Act [33 U.S.C.
1342(p)(2)(B), (C), (D)], permit application deadlines for
stormwater discharges associated with industrial ac-
tivities from facilities that are owned or operated by a
municipality shall be established by the Administrator
of the Environmental Protection Agency (hereinafter
in this section referred to as the ‘Administrator’) pur-
suant to the requirements of this section.

‘‘(b) PERMIT APPLICATIONS.—
‘‘(1) INDIVIDUAL APPLICATIONS.—The Administrator

shall require individual permit applications for dis-
charges described in subsection (a) on or before Octo-
ber 1, 1992; except that any municipality that has par-
ticipated in a timely part I group application for an
industrial activity discharging stormwater that is de-
nied such participation in a group application or for
which a group application is denied shall not be re-
quired to submit an individual application until the
180th day following the date on which the denial is
made.

‘‘(2) GROUP APPLICATIONS.—With respect to group
applications for permits for discharges described in
subsection (a), the Administrator shall require—

‘‘(A) part I applications on or before September
30, 1991, except that any municipality with a popu-
lation of less than 250,000 shall not be required to
submit a part I application before May 18, 1992; and

‘‘(B) part II applications on or before October 1,
1992, except that any municipality with a popu-
lation of less than 250,000 shall not be required to
submit a part II application before May 17, 1993.

‘‘(c) MUNICIPALITIES WITH LESS THAN 100,000 POPU-
LATION.—The Administrator shall not require any mu-
nicipality with a population of less than 100,000 to
apply for or obtain a permit for any stormwater dis-
charge associated with an industrial activity other

than an airport, powerplant, or uncontrolled sanitary
landfill owned or operated by such municipality before
October 1, 1992, unless such permit is required by sec-
tion 402(p)(2)(A) or (E) of the Federal Water Pollution
Control Act [33 U.S.C. 1342(p)(2)(A), (E)].

‘‘(d) UNCONTROLLED SANITARY LANDFILL DEFINED.—
For the purposes of this section, the term ‘uncontrolled
sanitary landfill’ means a landfill or open dump,
whether in operation or closed, that does not meet the
requirements for run-on and run-off controls estab-
lished pursuant to subtitle D of the Solid Waste Dis-
posal Act [42 U.S.C. 6941 et seq.].

‘‘(e) LIMITATION ON STATUTORY CONSTRUCTION.—Noth-
ing in this section shall be construed to affect any ap-
plication or permit requirement, including any dead-
line, to apply for or obtain a permit for stormwater dis-
charges subject to section 402(p)(2)(A) or (E) of the Fed-
eral Water Pollution Control Act [33 U.S.C.
1342(p)(2)(A), (E)].

‘‘(f) REGULATIONS.—The Administrator shall issue
final regulations with respect to general permits for
stormwater discharges associated with industrial activ-
ity on or before February 1, 1992.’’

PHOSPHATE FERTILIZER EFFLUENT LIMITATION

Section 306(c) of Pub. L. 100–4 provided that:
‘‘(1) ISSUANCE OF PERMIT.—As soon as possible after

the date of the enactment of this Act [Feb. 4, 1987], but
not later than 180 days after such date of enactment,
the Administrator shall issue permits under section
402(a)(1)(B) of the Federal Water Pollution Control Act
[33 U.S.C. 1342(a)(1)(B)] with respect to facilities—

‘‘(A) which were under construction on or before
April 8, 1974, and

‘‘(B) for which the Administrator is proposing to re-
vise the applicability of the effluent limitation estab-
lished under section 301(b) of such Act [33 U.S.C.
1311(b)] for phosphate subcategory of the fertilizer
manufacturing point source category to exclude such
facilities.
‘‘(2) LIMITATIONS ON STATUTORY CONSTRUCTION.—Noth-

ing in this section [amending section 1311 of this title
and enacting this note] shall be construed—

‘‘(A) to require the Administrator to permit the dis-
charge of gypsum or gypsum waste into the navigable
waters,

‘‘(B) to affect the procedures and standards applica-
ble to the Administrator in issuing permits under
section 402(a)(1)(B) of the Federal Water Pollution
Control Act [33 U.S.C. 1342(a)(1)(B)], and

‘‘(C) to affect the authority of any State to deny or
condition certification under section 401 of such Act
[33 U.S.C. 1341] with respect to the issuance of per-
mits under section 402(a)(1)(B) of such Act.’’

LOG TRANSFER FACILITIES

Section 407 of Pub. L. 100–4 provided that:
‘‘(a) AGREEMENT.—The Administrator and Secretary

of the Army shall enter into an agreement regarding
coordination of permitting for log transfer facilities to
designate a lead agency and to process permits required
under sections 402 and 404 of the Federal Water Pollu-
tion Control Act [33 U.S.C. 1342, 1344] , where both such
sections apply, for discharges associated with the con-
struction and operation of log transfer facilities. The
Administrator and Secretary are authorized to act in
accordance with the terms of such agreement to assure
that, to the maximum extent practicable, duplication,
needless paperwork and delay in the issuance of per-
mits, and inequitable enforcement between and among
facilities in different States, shall be eliminated.

‘‘(b) APPLICATIONS AND PERMITS BEFORE OCTOBER 22,
1985.—Where both of sections 402 and 404 of the Federal
Water Pollution Control Act [33 U.S.C. 1342, 1344] apply,
log transfer facilities which have received a permit
under section 404 of such Act before October 22, 1985,
shall not be required to submit a new application for a
permit under section 402 of such Act. If the Adminis-
trator determines that the terms of a permit issued on
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or before October 22, 1985, under section 404 of such Act
satisfies the applicable requirements of sections 301,
302, 306, 307, 308, and 403 of such Act [33 U.S.C. 1311, 1312,
1316, 1317, 1318, and 1343], a separate application for a
permit under section 402 of such Act shall not there-
after be required. In any case where the Administrator
demonstrates, after an opportunity for a hearing, that
the terms of a permit issued on or before October 22,
1985, under section 404 of such Act do not satisfy the ap-
plicable requirements of sections 301, 302, 306, 307, 308,
and 403 of such Act, modifications to the existing per-
mit under section 404 of such Act to incorporate such
applicable requirements shall be issued by the Adminis-
trator as an alternative to issuance of a separate new
permit under section 402 of such Act.

‘‘(c) LOG TRANSFER FACILITY DEFINED.—For the pur-
poses of this section, the term ‘log transfer facility’
means a facility which is constructed in whole or in
part in waters of the United States and which is uti-
lized for the purpose of transferring commercially har-
vested logs to or from a vessel or log raft, including the
formation of a log raft.’’

ALLOWABLE DELAY IN MODIFYING EXISTING APPROVED
STATE PERMIT PROGRAMS TO CONFORM TO 1977
AMENDMENT

Section 54(c)(2) of Pub. L. 95–217 provided that any
State permit program approved under this section be-
fore Dec. 27, 1977, which required modification to con-
form to the amendment made by section 54(c)(1) of Pub.
L. 95–217, which amended subsec. (b)(8) of this section,
not be required to be modified before the end of the one
year period which began on Dec. 27, 1977, unless in order
to make the required modification a State must amend
or enact a law in which case such modification not be
required for such State before the end of the two year
period which began on Dec. 27, 1977.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1251, 1283, 1284,
1285, 1288, 1301, 1311, 1314, 1317, 1318, 1319, 1321, 1323, 1328,
1341, 1343, 1344, 1345, 1365, 1369, 1371, 1373, 1377, 2104, 2803
of this title; title 42 sections 6903, 6924, 6925, 6939e, 9601.

§ 1343. Ocean discharge criteria

(a) Issuance of permits
No permit under section 1342 of this title for a

discharge into the territorial sea, the waters of
the contiguous zone, or the oceans shall be is-
sued, after promulgation of guidelines estab-
lished under subsection (c) of this section, ex-
cept in compliance with such guidelines. Prior
to the promulgation of such guidelines, a permit
may be issued under such section 1342 of this
title if the Administrator determines it to be in
the public interest.
(b) Waiver

The requirements of subsection (d) of section
1342 of this title may not be waived in the case
of permits for discharges into the territorial sea.
(c) Guidelines for determining degradation of

waters
(1) The Administrator shall, within one hun-

dred and eighty days after October 18, 1972 (and
from time to time thereafter), promulgate
guidelines for determining the degradation of
the waters of the territorial seas, the contiguous
zone, and the oceans, which shall include:

(A) the effect of disposal of pollutants on
human health or welfare, including but not
limited to plankton, fish, shellfish, wildlife,
shorelines, and beaches;

(B) the effect of disposal of pollutants on
marine life including the transfer, concentra-

tion, and dispersal of pollutants or their by-
products through biological, physical, and
chemical processes; changes in marine eco-
system diversity, productivity, and stability;
and species and community population
changes;

(C) the effect of disposal, of pollutants on es-
thetic, recreation, and economic values;

(D) the persistence and permanence of the
effects of disposal of pollutants;

(E) the effect of the disposal of varying
rates, of particular volumes and concentra-
tions of pollutants;

(F) other possible locations and methods of
disposal or recycling of pollutants including
land-based alternatives; and

(G) the effect on alternate uses of the
oceans, such as mineral exploitation and sci-
entific study.

(2) In any event where insufficient information
exists on any proposed discharge to make a rea-
sonable judgment on any of the guidelines estab-
lished pursuant to this subsection no permit
shall be issued under section 1342 of this title.

(June 30, 1948, ch. 758, title IV, § 403, as added
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 883.)

DISCHARGES FROM POINT SOURCES IN UNITED STATES
VIRGIN ISLANDS ATTRIBUTABLE TO MANUFACTURE OF
RUM; EXEMPTION; CONDITIONS

Discharges from point sources in the United States
Virgin Islands in existence on Aug. 5, 1983, attributable
to the manufacture of rum not to be subject to the re-
quirements of this section under certain conditions, see
section 214(g) of Pub. L. 98–67, set out as a note under
section 1311 of this title.

TERRITORIAL SEA AND CONTIGUOUS ZONE OF UNITED
STATES

For extension of territorial sea and contiguous zone
of United States, see Proc. No. 5928 and Proc. No. 7219,
respectively, set out as notes under section 1331 of Title
43, Public Lands.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1254, 1288, 1311,
1314, 1342, 1344 of this title.

§ 1344. Permits for dredged or fill material

(a) Discharge into navigable waters at specified
disposal sites

The Secretary may issue permits, after notice
and opportunity for public hearings for the dis-
charge of dredged or fill material into the navi-
gable waters at specified disposal sites. Not
later than the fifteenth day after the date an ap-
plicant submits all the information required to
complete an application for a permit under this
subsection, the Secretary shall publish the no-
tice required by this subsection.

(b) Specification for disposal sites
Subject to subsection (c) of this section, each

such disposal site shall be specified for each
such permit by the Secretary (1) through the ap-
plication of guidelines developed by the Admin-
istrator, in conjunction with the Secretary,
which guidelines shall be based upon criteria
comparable to the criteria applicable to the ter-
ritorial seas, the contiguous zone, and the ocean
under section 1343(c) of this title, and (2) in any
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case where such guidelines under clause (1)
alone would prohibit the specification of a site,
through the application additionally of the eco-
nomic impact of the site on navigation and an-
chorage.

(c) Denial or restriction of use of defined areas
as disposal sites

The Administrator is authorized to prohibit
the specification (including the withdrawal of
specification) of any defined area as a disposal
site, and he is authorized to deny or restrict the
use of any defined area for specification (includ-
ing the withdrawal of specification) as a disposal
site, whenever he determines, after notice and
opportunity for public hearings, that the dis-
charge of such materials into such area will
have an unacceptable adverse effect on munici-
pal water supplies, shellfish beds and fishery
areas (including spawning and breeding areas),
wildlife, or recreational areas. Before making
such determination, the Administrator shall
consult with the Secretary. The Administrator
shall set forth in writing and make public his
findings and his reasons for making any deter-
mination under this subsection.

(d) ��Secretary�� defined
The term ‘‘Secretary’’ as used in this section

means the Secretary of the Army, acting
through the Chief of Engineers.

(e) General permits on State, regional, or nation-
wide basis

(1) In carrying out his functions relating to
the discharge of dredged or fill material under
this section, the Secretary may, after notice and
opportunity for public hearing, issue general
permits on a State, regional, or nationwide basis
for any category of activities involving dis-
charges of dredged or fill material if the Sec-
retary determines that the activities in such
category are similar in nature, will cause only
minimal adverse environmental effects when
performed separately, and will have only mini-
mal cumulative adverse effect on the environ-
ment. Any general permit issued under this sub-
section shall (A) be based on the guidelines de-
scribed in subsection (b)(1) of this section, and
(B) set forth the requirements and standards
which shall apply to any activity authorized by
such general permit.

(2) No general permit issued under this sub-
section shall be for a period of more than five
years after the date of its issuance and such gen-
eral permit may be revoked or modified by the
Secretary if, after opportunity for public hear-
ing, the Secretary determines that the activities
authorized by such general permit have an ad-
verse impact on the environment or such activi-
ties are more appropriately authorized by indi-
vidual permits.

(f) Non-prohibited discharge of dredged or fill
material

(1) Except as provided in paragraph (2) of this
subsection, the discharge of dredged or fill mate-
rial—

(A) from normal farming, silviculture, and
ranching activities such as plowing, seeding,
cultivating, minor drainage, harvesting for
the production of food, fiber, and forest prod-

ucts, or upland soil and water conservation
practices;

(B) for the purpose of maintenance, includ-
ing emergency reconstruction of recently
damaged parts, of currently serviceable struc-
tures such as dikes, dams, levees, groins,
riprap, breakwaters, causeways, and bridge
abutments or approaches, and transportation
structures;

(C) for the purpose of construction or main-
tenance of farm or stock ponds or irrigation
ditches, or the maintenance of drainage
ditches;

(D) for the purpose of construction of tem-
porary sedimentation basins on a construction
site which does not include placement of fill
material into the navigable waters;

(E) for the purpose of construction or main-
tenance of farm roads or forest roads, or tem-
porary roads for moving mining equipment,
where such roads are constructed and main-
tained, in accordance with best management
practices, to assure that flow and circulation
patterns and chemical and biological charac-
teristics of the navigable waters are not im-
paired, that the reach of the navigable waters
is not reduced, and that any adverse effect on
the aquatic environment will be otherwise
minimized;

(F) resulting from any activity with respect
to which a State has an approved program
under section 1288(b)(4) of this title which
meets the requirements of subparagraphs (B)
and (C) of such section,

is not prohibited by or otherwise subject to reg-
ulation under this section or section 1311(a) or
1342 of this title (except for effluent standards or
prohibitions under section 1317 of this title).

(2) Any discharge of dredged or fill material
into the navigable waters incidental to any ac-
tivity having as its purpose bringing an area of
the navigable waters into a use to which it was
not previously subject, where the flow or cir-
culation of navigable waters may be impaired or
the reach of such waters be reduced, shall be re-
quired to have a permit under this section.
(g) State administration

(1) The Governor of any State desiring to ad-
minister its own individual and general permit
program for the discharge of dredged or fill ma-
terial into the navigable waters (other than
those waters which are presently used, or are
susceptible to use in their natural condition or
by reasonable improvement as a means to trans-
port interstate or foreign commerce shoreward
to their ordinary high water mark, including all
waters which are subject to the ebb and flow of
the tide shoreward to their mean high water
mark, or mean higher high water mark on the
west coast, including wetlands adjacent thereto)
within its jurisdiction may submit to the Ad-
ministrator a full and complete description of
the program it proposes to establish and admin-
ister under State law or under an interstate
compact. In addition, such State shall submit a
statement from the attorney general (or the at-
torney for those State agencies which have inde-
pendent legal counsel), or from the chief legal
officer in the case of an interstate agency, that
the laws of such State, or the interstate com-
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pact, as the case may be, provide adequate au-
thority to carry out the described program.

(2) Not later than the tenth day after the date
of the receipt of the program and statement sub-
mitted by any State under paragraph (1) of this
subsection, the Administrator shall provide cop-
ies of such program and statement to the Sec-
retary and the Secretary of the Interior, acting
through the Director of the United States Fish
and Wildlife Service.

(3) Not later than the ninetieth day after the
date of the receipt by the Administrator of the
program and statement submitted by any State,
under paragraph (1) of this subsection, the Sec-
retary and the Secretary of the Interior, acting
through the Director of the United States Fish
and Wildlife Service, shall submit any com-
ments with respect to such program and state-
ment to the Administrator in writing.
(h) Determination of State�s authority to issue

permits under State program; approval; noti-
fication; transfers to State program

(1) Not later than the one-hundred-twentieth
day after the date of the receipt by the Adminis-
trator of a program and statement submitted by
any State under paragraph (1) of this subsection,
the Administrator shall determine, taking into
account any comments submitted by the Sec-
retary and the Secretary of the Interior, acting
through the Director of the United States Fish
and Wildlife Service, pursuant to subsection (g)
of this section, whether such State has the fol-
lowing authority with respect to the issuance of
permits pursuant to such program:

(A) To issue permits which—
(i) apply, and assure compliance with, any

applicable requirements of this section, in-
cluding, but not limited to, the guidelines
established under subsection (b)(1) of this
section, and sections 1317 and 1343 of this
title;

(ii) are for fixed terms not exceeding five
years; and

(iii) can be terminated or modified for
cause including, but not limited to, the fol-
lowing:

(I) violation of any condition of the per-
mit;

(II) obtaining a permit by misrepresenta-
tion, or failure to disclose fully all rel-
evant facts;

(III) change in any condition that re-
quires either a temporary or permanent
reduction or elimination of the permitted
discharge.

(B) To issue permits which apply, and assure
compliance with, all applicable requirements
of section 1318 of this title, or to inspect, mon-
itor, enter, and require reports to at least the
same extent as required in section 1318 of this
title.

(C) To assure that the public, and any other
State the waters of which may be affected, re-
ceive notice of each application for a permit
and to provide an opportunity for public hear-
ing before a ruling on each such application.

(D) To assure that the Administrator re-
ceives notice of each application (including a
copy thereof) for a permit.

(E) To assure that any State (other than the
permitting State), whose waters may be af-

fected by the issuance of a permit may submit
written recommendations to the permitting
State (and the Administrator) with respect to
any permit application and, if any part of such
written recommendations are not accepted by
the permitting State, that the permitting
State will notify such affected State (and the
Administrator) in writing of its failure to so
accept such recommendations together with
its reasons for so doing.

(F) To assure that no permit will be issued
if, in the judgment of the Secretary, after con-
sultation with the Secretary of the depart-
ment in which the Coast Guard is operating,
anchorage and navigation of any of the navi-
gable waters would be substantially impaired
thereby.

(G) To abate violations of the permit or the
permit program, including civil and criminal
penalties and other ways and means of en-
forcement.

(H) To assure continued coordination with
Federal and Federal-State water-related plan-
ning and review processes.

(2) If, with respect to a State program submit-
ted under subsection (g)(1) of this section, the
Administrator determines that such State—

(A) has the authority set forth in paragraph
(1) of this subsection, the Administrator shall
approve the program and so notify (i) such
State and (ii) the Secretary, who upon subse-
quent notification from such State that it is
administering such program, shall suspend the
issuance of permits under subsections (a) and
(e) of this section for activities with respect to
which a permit may be issued pursuant to
such State program; or

(B) does not have the authority set forth in
paragraph (1) of this subsection, the Adminis-
trator shall so notify such State, which notifi-
cation shall also describe the revisions or
modifications necessary so that such State
may resubmit such program for a determina-
tion by the Administrator under this sub-
section.

(3) If the Administrator fails to make a deter-
mination with respect to any program submit-
ted by a State under subsection (g)(1) of this sec-
tion within one-hundred-twenty days after the
date of the receipt of such program, such pro-
gram shall be deemed approved pursuant to
paragraph (2)(A) of this subsection and the Ad-
ministrator shall so notify such State and the
Secretary who, upon subsequent notification
from such State that it is administering such
program, shall suspend the issuance of permits
under subsection (a) and (e) of this section for
activities with respect to which a permit may be
issued by such State.

(4) After the Secretary receives notification
from the Administrator under paragraph (2) or
(3) of this subsection that a State permit pro-
gram has been approved, the Secretary shall
transfer any applications for permits pending
before the Secretary for activities with respect
to which a permit may be issued pursuant to
such State program to such State for appro-
priate action.

(5) Upon notification from a State with a per-
mit program approved under this subsection
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that such State intends to administer and en-
force the terms and conditions of a general per-
mit issued by the Secretary under subsection (e)
of this section with respect to activities in such
State to which such general permit applies, the
Secretary shall suspend the administration and
enforcement of such general permit with respect
to such activities.
(i) Withdrawal of approval

Whenever the Administrator determines after
public hearing that a State is not administering
a program approved under subsection (h)(2)(A) of
this section, in accordance with this section, in-
cluding, but not limited to, the guidelines estab-
lished under subsection (b)(1) of this section, the
Administrator shall so notify the State, and, if
appropriate corrective action is not taken with-
in a reasonable time, not to exceed ninety days
after the date of the receipt of such notification,
the Administrator shall (1) withdraw approval of
such program until the Administrator deter-
mines such corrective action has been taken,
and (2) notify the Secretary that the Secretary
shall resume the program for the issuance of
permits under subsections (a) and (e) of this sec-
tion for activities with respect to which the
State was issuing permits and that such author-
ity of the Secretary shall continue in effect
until such time as the Administrator makes the
determination described in clause (1) of this sub-
section and such State again has an approved
program.
(j) Copies of applications for State permits and

proposed general permits to be transmitted
to Administrator

Each State which is administering a permit
program pursuant to this section shall transmit
to the Administrator (1) a copy of each permit
application received by such State and provide
notice to the Administrator of every action re-
lated to the consideration of such permit appli-
cation, including each permit proposed to be is-
sued by such State, and (2) a copy of each pro-
posed general permit which such State intends
to issue. Not later than the tenth day after the
date of the receipt of such permit application or
such proposed general permit, the Adminis-
trator shall provide copies of such permit appli-
cation or such proposed general permit to the
Secretary and the Secretary of the Interior, act-
ing through the Director of the United States
Fish and Wildlife Service. If the Administrator
intends to provide written comments to such
State with respect to such permit application or
such proposed general permit, he shall so notify
such State not later than the thirtieth day after
the date of the receipt of such application or
such proposed general permit and provide such
written comments to such State, after consider-
ation of any comments made in writing with re-
spect to such application or such proposed gen-
eral permit by the Secretary and the Secretary
of the Interior, acting through the Director of
the United States Fish and Wildlife Service, not
later than the ninetieth day after the date of
such receipt. If such State is so notified by the
Administrator, it shall not issue the proposed
permit until after the receipt of such comments
from the Administrator, or after such ninetieth
day, whichever first occurs. Such State shall not

issue such proposed permit after such ninetieth
day if it has received such written comments in
which the Administrator objects (A) to the issu-
ance of such proposed permit and such proposed
permit is one that has been submitted to the Ad-
ministrator pursuant to subsection (h)(1)(E) of
this section, or (B) to the issuance of such pro-
posed permit as being outside the requirements
of this section, including, but not limited to, the
guidelines developed under subsection (b)(1) of
this section unless it modifies such proposed
permit in accordance with such comments.
Whenever the Administrator objects to the issu-
ance of a permit under the preceding sentence
such written objection shall contain a state-
ment of the reasons for such objection and the
conditions which such permit would include if it
were issued by the Administrator. In any case
where the Administrator objects to the issuance
of a permit, on request of the State, a public
hearing shall be held by the Administrator on
such objection. If the State does not resubmit
such permit revised to meet such objection
within 30 days after completion of the hearing
or, if no hearing is requested within 90 days
after the date of such objection, the Secretary
may issue the permit pursuant to subsection (a)
or (e) of this section, as the case may be, for
such source in accordance with the guidelines
and requirements of this chapter.

(k) Waiver
In accordance with guidelines promulgated

pursuant to subsection (i)(2) of section 1314 of
this title, the Administrator is authorized to
waive the requirements of subsection (j) of this
section at the time of the approval of a program
pursuant to subsection (h)(2)(A) of this section
for any category (including any class, type, or
size within such category) of discharge within
the State submitting such program.

(l) Categories of discharges not subject to re-
quirements

The Administrator shall promulgate regula-
tions establishing categories of discharges which
he determines shall not be subject to the re-
quirements of subsection (j) of this section in
any State with a program approved pursuant to
subsection (h)(2)(A) of this section. The Admin-
istrator may distinguish among classes, types,
and sizes within any category of discharges.

(m) Comments on permit applications or pro-
posed general permits by Secretary of the In-
terior acting through Director of United
States Fish and Wildlife Service

Not later than the ninetieth day after the date
on which the Secretary notifies the Secretary of
the Interior, acting through the Director of the
United States Fish and Wildlife Service that (1)
an application for a permit under subsection (a)
of this section has been received by the Sec-
retary, or (2) the Secretary proposes to issue a
general permit under subsection (e) of this sec-
tion, the Secretary of the Interior, acting
through the Director of the United States Fish
and Wildlife Service, shall submit any com-
ments with respect to such application or such
proposed general permit in writing to the Sec-
retary.
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1 So in original. Probably should be ‘‘action’’.

(n) Enforcement authority not limited
Nothing in this section shall be construed to

limit the authority of the Administrator to take
action pursuant to section 1319 of this title.

(o) Public availability of permits and permit ap-
plications

A copy of each permit application and each
permit issued under this section shall be avail-
able to the public. Such permit application or
portion thereof, shall further be available on re-
quest for the purpose of reproduction.

(p) Compliance
Compliance with a permit issued pursuant to

this section, including any activity carried out
pursuant to a general permit issued under this
section, shall be deemed compliance, for pur-
poses of sections 1319 and 1365 of this title, with
sections 1311, 1317, and 1343 of this title.

(q) Minimization of duplication, needless paper-
work, and delays in issuance; agreements

Not later than the one-hundred-eightieth day
after December 27, 1977, the Secretary shall
enter into agreements with the Administrator,
the Secretaries of the Departments of Agri-
culture, Commerce, Interior, and Transpor-
tation, and the heads of other appropriate Fed-
eral agencies to minimize, to the maximum ex-
tent practicable, duplication, needless paper-
work, and delays in the issuance of permits
under this section. Such agreements shall be de-
veloped to assure that, to the maximum extent
practicable, a decision with respect to an appli-
cation for a permit under subsection (a) of this
section will be made not later than the nine-
tieth day after the date the notice for such ap-
plication is published under subsection (a) of
this section.

(r) Federal projects specifically authorized by
Congress

The discharge of dredged or fill material as
part of the construction of a Federal project spe-
cifically authorized by Congress, whether prior
to or on or after December 27, 1977, is not prohib-
ited by or otherwise subject to regulation under
this section, or a State program approved under
this section, or section 1311(a) or 1342 of this
title (except for effluent standards or prohibi-
tions under section 1317 of this title), if informa-
tion on the effects of such discharge, including
consideration of the guidelines developed under
subsection (b)(1) of this section, is included in an
environmental impact statement for such
project pursuant to the National Environmental
Policy Act of 1969 [42 U.S.C. 4321 et seq.] and
such environmental impact statement has been
submitted to Congress before the actual dis-
charge of dredged or fill material in connection
with the construction of such project and prior
to either authorization of such project or an ap-
propriation of funds for such construction.

(s) Violation of permits
(1) Whenever on the basis of any information

available to him the Secretary finds that any
person is in violation of any condition or limita-
tion set forth in a permit issued by the Sec-
retary under this section, the Secretary shall
issue an order requiring such person to comply

with such condition or limitation, or the Sec-
retary shall bring a civil action in accordance
with paragraph (3) of this subsection.

(2) A copy of any order issued under this sub-
section shall be sent immediately by the Sec-
retary to the State in which the violation occurs
and other affected States. Any order issued
under this subsection shall be by personal serv-
ice and shall state with reasonable specificity
the nature of the violation, specify a time for
compliance, not to exceed thirty days, which the
Secretary determines is reasonable, taking into
account the seriousness of the violation and any
good faith efforts to comply with applicable re-
quirements. In any case in which an order under
this subsection is issued to a corporation, a copy
of such order shall be served on any appropriate
corporate officers.

(3) The Secretary is authorized to commence a
civil action for appropriate relief, including a
permanent or temporary injunction for any vio-
lation for which he is authorized to issue a com-
pliance order under paragraph (1) of this sub-
section. Any action under this paragraph may be
brought in the district court of the United
States for the district in which the defendant is
located or resides or is doing business, and such
court shall have jurisdiction to restrain such
violation and to require compliance. Notice of
the commencement of such acton 1 shall be given
immediately to the appropriate State.

(4) Any person who violates any condition or
limitation in a permit issued by the Secretary
under this section, and any person who violates
any order issued by the Secretary under para-
graph (1) of this subsection, shall be subject to
a civil penalty not to exceed $25,000 per day for
each violation. In determining the amount of a
civil penalty the court shall consider the seri-
ousness of the violation or violations, the eco-
nomic benefit (if any) resulting from the viola-
tion, any history of such violations, any good-
faith efforts to comply with the applicable re-
quirements, the economic impact of the penalty
on the violator, and such other matters as jus-
tice may require.

(t) Navigable waters within State jurisdiction

Nothing in this section shall preclude or deny
the right of any State or interstate agency to
control the discharge of dredged or fill material
in any portion of the navigable waters within
the jurisdiction of such State, including any ac-
tivity of any Federal agency, and each such
agency shall comply with such State or inter-
state requirements both substantive and proce-
dural to control the discharge of dredged or fill
material to the same extent that any person is
subject to such requirements. This section shall
not be construed as affecting or impairing the
authority of the Secretary to maintain naviga-
tion.

(June 30, 1948, ch. 758, title IV, § 404, as added
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 884;
amended Pub. L. 95–217, § 67(a), (b), Dec. 27, 1977,
91 Stat. 1600; Pub. L. 100–4, title III, § 313(d), Feb.
4, 1987, 101 Stat. 45.)
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REFERENCES IN TEXT

The National Environmental Policy Act of 1969, re-
ferred to in subsec. (r), is Pub. L. 91–190, Jan. 1, 1970, 83
Stat. 852, as amended, which is classified generally to
chapter 55 (§ 4321 et seq.) of Title 42, The Public Health
and Welfare. For complete classification of this Act to
the Code, see Short Title note set out under section
4321 of Title 42 and Tables.

AMENDMENTS

1987—Subsec. (s). Pub. L. 100–4 redesignated par. (5) as
(4), substituted ‘‘$25,000 per day for each violation’’ for
‘‘$10,000 per day of such violation’’, inserted provision
specifying factors to consider in determining the pen-
alty amount, and struck out former par. (4) which read
as follows:

‘‘(A) Any person who willfully or negligently violates
any condition or limitation in a permit issued by the
Secretary under this section shall be punished by a fine
of not less than $2,500 nor more than $25,000 per day of
violation, or by imprisonment for not more than one
year, or by both. If the conviction is for a violation
committed after a first conviction of such person under
this paragraph, punishment shall be by a fine of not
more than $50,000 per day of violation, or by imprison-
ment for not more than two years, or by both.

‘‘(B) For the purposes of this paragraph, the term
‘person’ shall mean, in addition to the definition con-
tained in section 1362(5) of this title, any responsible
corporate officer.’’

1977—Subsec. (a). Pub. L. 95–217, § 67(a)(1), substituted
‘‘The Secretary’’ for ‘‘The Secretary of the Army, act-
ing through the Chief of Engineers,’’ and inserted pro-
vision that, not later than the fifteenth day after the
date an applicant submits all the information required
to complete an application for a permit under this sub-
section, the Secretary publish the notice required by
this subsection.

Subsecs. (b), (c). Pub. L. 95–217, § 67(a)(2), substituted
‘‘the Secretary’’ for ‘‘the Secretary of the Army’’.

Subsecs. (d) to (t). Pub. L. 95–217, § 67(b), added sub-
secs. (d) to (t).

TRANSFER OF FUNCTIONS

Enforcement functions of Administrator or other offi-
cial of the Environmental Protection Agency and of
Secretary or other official in Department of the Inte-
rior relating to review of the Corps of Engineers’
dredged and fill material permits and such functions of
Secretary of the Army, Chief of Engineers, or other of-
ficial in Corps of Engineers of the United States Army
relating to compliance with dredged and fill material
permits issued under this section with respect to pre-
construction, construction, and initial operation of
transportation system for Canadian and Alaskan natu-
ral gas were transferred to the Federal Inspector, Office
of Federal Inspector for the Alaska Natural Gas Trans-
portation System, until the first anniversary of the
date of initial operation of the Alaska Natural Gas
Transportation System, see Reorg. Plan No. 1 of 1979,
§§ 102(a), (b), (e), 203(a), 44 F.R. 33663, 33666, 93 Stat. 1373,
1376, effective July 1, 1979, set out in the Appendix to
Title 5, Government Organization and Employees. Of-
fice of Federal Inspector for the Alaska Natural Gas
Transportation System abolished and functions and au-
thority vested in Inspector transferred to Secretary of
Energy by section 3012(b) of Pub. L. 102–486, set out as
an Abolition of Office of Federal Inspector note under
section 719e of Title 15, Commerce and Trade.

REGULATORY PROGRAM

Pub. L. 106–377, § 1(a)(2) [title I], Oct. 27, 2000, 114 Stat.
1441, 1441A–63, provided in part that: ‘‘For expenses nec-
essary for administration of laws pertaining to regula-
tion of navigable waters and wetlands, $125,000,000, to
remain available until expended: Provided, That the
Secretary of the Army, acting through the Chief of En-
gineers, is directed to use funds appropriated herein to:
(1) by March 1, 2001, supplement the report, Cost Analy-

sis For the 1999 Proposal to Issue and Modify Nation-
wide Permits, to reflect the Nationwide Permits actu-
ally issued on March 9, 2000, including changes in the
acreage limits, preconstruction notification require-
ments and general conditions between the rule pro-
posed on July 21, 1999, and the rule promulgated and
published in the Federal Register; (2) after consider-
ation of the cost analysis for the 1999 proposal to issue
and modify nationwide permits and the supplement
prepared pursuant to this Act [H.R. 5483, as enacted by
section 1(a)(2) of Pub. L. 106–377, see Tables for classi-
fication] and by September 30, 2001, prepare, submit to
Congress and publish in the Federal Register a Permit
Processing Management Plan by which the Corps of En-
gineers will handle the additional work associated with
all projected increases in the number of individual per-
mit applications and preconstruction notifications re-
lated to the new and replacement permits and general
conditions. The Permit Processing Management Plan
shall include specific objective goals and criteria by
which the Corps of Engineers’ progress towards reduc-
ing any permit backlog can be measured; (3) beginning
on December 31, 2001, and on a biannual basis there-
after, report to Congress and publish in the Federal
Register, an analysis of the performance of its program
as measured against the criteria set out in the Permit
Processing Management Plan; (4) implement a 1-year
pilot program to publish quarterly on the U.S. Army
Corps of Engineer’s Regulatory Program website all
Regulatory Analysis and Management Systems (RAMS)
data for the South Pacific Division and North Atlantic
Division beginning within 30 days of the enactment of
this Act [Oct. 27, 2000]; and (5) publish in Division Office
websites all findings, rulings, and decisions rendered
under the administrative appeals process for the Corps
of Engineers Regulatory Program as established in
Public Law 106–60 [113 Stat. 486]: Provided further, That,
through the period ending on September 30, 2003, the
Corps of Engineers shall allow any appellant to keep a
verbatim record of the proceedings of the appeals con-
ference under the aforementioned administrative ap-
peals process: Provided further, That within 30 days of
the enactment of this Act, the Secretary of the Army,
acting through the Chief of Engineers, shall require all
U.S. Army Corps of Engineers Divisions and Districts
to record the date on which a section 404 individual per-
mit application or nationwide permit notification is
filed with the Corps of Engineers: Provided further, That
the Corps of Engineers, when reporting permit process-
ing times, shall track both the date a permit applica-
tion is first received and the date the application is
considered complete, as well as the reason that the ap-
plication is not considered complete upon first submis-
sion.’’

AUTHORITY TO DELEGATE TO STATE OF WASHINGTON
FUNCTIONS OF THE SECRETARY RELATING TO LAKE
CHELAN, WASHINGTON

Section 76 of Pub. L. 95–217 provided that: ‘‘The Sec-
retary of the Army, acting through the Chief of Engi-
neers, is authorized to delegate to the State of Wash-
ington upon its request all or any part of those func-
tions vested in such Secretary by section 404 of the
Federal Water Pollution Control Act [this section] and
by sections 9, 10, and 13 of the Act of March 3, 1899 [sec-
tions 401, 403, and 407 of this title], relating to Lake
Chelan, Washington, if the Secretary determines (1)
that such State has the authority, responsibility, and
capability to carry out such functions, and (2) that
such delegation is in the public interest. Such delega-
tion shall be subject to such terms and conditions as
the Secretary deems necessary, including, but not lim-
ited to, suspension and revocation for cause of such
delegation.’’

CONTIGUOUS ZONE OF UNITED STATES

For extension of contiguous zone of United States,
see Proc. No. 7219, set out as a note under section 1331
of Title 43, Public Lands.
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SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 59c–3, 59j–1, 59y,
59bb, 59bb–1, 59cc, 59dd, 59ff, 59gg, 59hh, 59jj, 426p, 1251,
1285, 1288, 1311, 1318, 1319, 1342, 1377, 2104, 2317 of this
title; title 16 section 3822; title 42 section 9601.

§ 1345. Disposal or use of sewage sludge

(a) Permit
Notwithstanding any other provision of this

chapter or of any other law, in any case where
the disposal of sewage sludge resulting from the
operation of a treatment works as defined in
section 1292 of this title (including the removal
of in-place sewage sludge from one location and
its deposit at another location) would result in
any pollutant from such sewage sludge entering
the navigable waters, such disposal is prohibited
except in accordance with a permit issued by the
Administrator under section 1342 of this title.

(b) Issuance of permit; regulations
The Administrator shall issue regulations gov-

erning the issuance of permits for the disposal of
sewage sludge subject to subsection (a) of this
section and section 1342 of this title. Such regu-
lations shall require the application to such dis-
posal of each criterion, factor, procedure, and
requirement applicable to a permit issued under
section 1342 of this title.

(c) State permit program
Each State desiring to administer its own per-

mit program for disposal of sewage sludge sub-
ject to subsection (a) of this section within its
jurisdiction may do so in accordance with sec-
tion 1342 of this title.

(d) Regulations
(1) Regulations

The Administrator, after consultation with
appropriate Federal and State agencies and
other interested persons, shall develop and
publish, within one year after December 27,
1977, and from time to time thereafter, regula-
tions providing guidelines for the disposal of
sludge and the utilization of sludge for various
purposes. Such regulations shall—

(A) identify uses for sludge, including dis-
posal;

(B) specify factors to be taken into ac-
count in determining the measures and prac-
tices applicable to each such use or disposal
(including publication of information on
costs);

(C) identify concentrations of pollutants
which interfere with each such use or dis-
posal.

The Administrator is authorized to revise any
regulation issued under this subsection.

(2) Identification and regulation of toxic pol-
lutants

(A) On basis of available information
(i) Proposed regulations

Not later than November 30, 1986, the Ad-
ministrator shall identify those toxic pol-
lutants which, on the basis of available in-
formation on their toxicity, persistence,
concentration, mobility, or potential for
exposure, may be present in sewage sludge

in concentrations which may adversely af-
fect public health or the environment, and
propose regulations specifying acceptable
management practices for sewage sludge
containing each such toxic pollutant and
establishing numerical limitations for
each such pollutant for each use identified
under paragraph (1)(A).
(ii) Final regulations

Not later than August 31, 1987, and after
opportunity for public hearing, the Admin-
istrator shall promulgate the regulations
required by subparagraph (A)(i).

(B) Others
(i) Proposed regulations

Not later than July 31, 1987, the Admin-
istrator shall identify those toxic pollut-
ants not identified under subparagraph
(A)(i) which may be present in sewage
sludge in concentrations which may ad-
versely affect public health or the environ-
ment, and propose regulations specifying
acceptable management practices for sew-
age sludge containing each such toxic pol-
lutant and establishing numerical limita-
tions for each pollutant for each such use
identified under paragraph (1)(A).
(ii) Final regulations

Not later than June 15, 1988, the Admin-
istrator shall promulgate the regulations
required by subparagraph (B)(i).

(C) Review
From time to time, but not less often than

every 2 years, the Administrator shall re-
view the regulations promulgated under this
paragraph for the purpose of identifying ad-
ditional toxic pollutants and promulgating
regulations for such pollutants consistent
with the requirements of this paragraph.
(D) Minimum standards; compliance date

The management practices and numerical
criteria established under subparagraphs
(A), (B), and (C) shall be adequate to protect
public health and the environment from any
reasonably anticipated adverse effects of
each pollutant. Such regulations shall re-
quire compliance as expeditiously as prac-
ticable but in no case later than 12 months
after their publication, unless such regula-
tions require the construction of new pollu-
tion control facilities, in which case the reg-
ulations shall require compliance as expedi-
tiously as practicable but in no case later
than two years from the date of their publi-
cation.

(3) Alternative standards
For purposes of this subsection, if, in the

judgment of the Administrator, it is not fea-
sible to prescribe or enforce a numerical limi-
tation for a pollutant identified under para-
graph (2), the Administrator may instead pro-
mulgate a design, equipment, management
practice, or operational standard, or combina-
tion thereof, which in the Administrator’s
judgment is adequate to protect public health
and the environment from any reasonably an-
ticipated adverse effects of such pollutant. In
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the event the Administrator promulgates a de-
sign or equipment standard under this sub-
section, the Administrator shall include as
part of such standard such requirements as
will assure the proper operation and mainte-
nance of any such element of design or equip-
ment.

(4) Conditions on permits
Prior to the promulgation of the regulations

required by paragraph (2), the Administrator
shall impose conditions in permits issued to
publicly owned treatment works under section
1342 of this title or take such other measures
as the Administrator deems appropriate to
protect public health and the environment
from any adverse effects which may occur
from toxic pollutants in sewage sludge.

(5) Limitation on statutory construction
Nothing in this section is intended to waive

more stringent requirements established by
this chapter or any other law.

(e) Manner of sludge disposal
The determination of the manner of disposal

or use of sludge is a local determination, except
that it shall be unlawful for any person to dis-
pose of sludge from a publicly owned treatment
works or any other treatment works treating
domestic sewage for any use for which regula-
tions have been established pursuant to sub-
section (d) of this section, except in accordance
with such regulations.

(f) Implementation of regulations
(1) Through section 1342 permits

Any permit issued under section 1342 of this
title to a publicly owned treatment works or
any other treatment works treating domestic
sewage shall include requirements for the use
and disposal of sludge that implement the reg-
ulations established pursuant to subsection (d)
of this section, unless such requirements have
been included in a permit issued under the ap-
propriate provisions of subtitle C of the Solid
Waste Disposal Act [42 U.S.C. 6921 et seq.],
part C of the Safe Drinking Water Act [42
U.S.C. 300h et seq.], the Marine Protection, Re-
search, and Sanctuaries Act of 1972 [16 U.S.C.
1431 et seq., 1447 et seq.; 33 U.S.C. 1401 et seq.,
2801 et seq.], or the Clean Air Act [42 U.S.C.
7401 et seq.], or under State permit programs
approved by the Administrator, where the Ad-
ministrator determines that such programs
assure compliance with any applicable re-
quirements of this section. Not later than De-
cember 15, 1986, the Administrator shall pro-
mulgate procedures for approval of State pro-
grams pursuant to this paragraph.

(2) Through other permits
In the case of a treatment works described

in paragraph (1) that is not subject to section
1342 of this title and to which none of the
other above listed permit programs nor ap-
proved State permit authority apply, the Ad-
ministrator may issue a permit to such treat-
ment works solely to impose requirements for
the use and disposal of sludge that implement
the regulations established pursuant to sub-
section (d) of this section. The Administrator

shall include in the permit appropriate re-
quirements to assure compliance with the reg-
ulations established pursuant to subsection (d)
of this section. The Administrator shall estab-
lish procedures for issuing permits pursuant to
this paragraph.

(g) Studies and projects
(1) Grant program; information gathering

The Administrator is authorized to conduct
or initiate scientific studies, demonstration
projects, and public information and education
projects which are designed to promote the
safe and beneficial management or use of sew-
age sludge for such purposes as aiding the res-
toration of abandoned mine sites, conditioning
soil for parks and recreation areas, agricul-
tural and horticultural uses, and other bene-
ficial purposes. For the purposes of carrying
out this subsection, the Administrator may
make grants to State water pollution control
agencies, other public or nonprofit agencies,
institutions, organizations, and individuals. In
cooperation with other Federal departments
and agencies, other public and private agen-
cies, institutions, and organizations, the Ad-
ministrator is authorized to collect and dis-
seminate information pertaining to the safe
and beneficial use of sewage sludge.
(2) Authorization of appropriations

For the purposes of carrying out the sci-
entific studies, demonstration projects, and
public information and education projects au-
thorized in this section, there is authorized to
be appropriated for fiscal years beginning
after September 30, 1986, not to exceed
$5,000,000.

(June 30, 1948, ch. 758, title IV, § 405, as added
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 884;
amended Pub. L. 95–217, §§ 54(d), 68, Dec. 27, 1977,
91 Stat. 1591, 1606; Pub. L. 100–4, title IV,
§ 406(a)–(c), (f), Feb. 4, 1987, 101 Stat. 71, 72, 74.)

REFERENCES IN TEXT

The Solid Waste Disposal Act, referred to in subsec.
(f)(1), is title II of Pub. L. 89–272, Oct. 20, 1965, 79 Stat.
997, as amended generally by Pub. L. 94–580, § 2, Oct. 21,
1976, 90 Stat. 2795. Subtitle C of the Solid Waste Dis-
posal Act is classified generally to subchapter III (§ 6921
et seq.) of chapter 82 of Title 42, The Public Health and
Welfare. For complete classification of this Act to the
Code, see Short Title note set out under section 6901 of
Title 42 and Tables.

The Safe Drinking Water Act, referred to in subsec.
(f)(1), is title XIV of act July 1, 1944, as added Dec. 16,
1974, Pub. L. 93–523, § 2(a), 88 Stat. 1660, as amended.
Part C of the Act is classified generally to part C (§ 300h
et seq.) of subchapter XII of chapter 6A of Title 42. For
complete classification of this Act to the Code, see
Short Title note set out under section 201 of Title 42
and Tables.

The Marine Protection, Research, and Sanctuaries
Act of 1972, referred to in subsec. (f)(1), is Pub. L. 92–532,
Oct. 23, 1972, 86 Stat. 1052, as amended, which is classi-
fied generally to chapters 32 (§ 1431 et seq.) and 32A
(§ 1447 et seq.) of Title 16, Conservation, and chapters 27
(§ 1401 et seq.) and 41 (§ 2801 et seq.) of this title. For
complete classification of this Act to the Code, see
Short Title note set out under section 1401 of this title
and Tables.

The Clean Air Act, referred to in subsec. (f)(1), is act
July 14, 1955, ch. 360, 69 Stat. 322, as amended, which is
classified generally to chapter 85 (§ 7401 et seq.) of Title
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42, The Public Health and Welfare. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 7401 of Title 42 and Tables.

AMENDMENTS

1987—Subsec. (d). Pub. L. 100–4, § 406(a), designated ex-
isting provision as par. (1), inserted heading, redesig-
nated former pars. (1) to (3) as subpars. (A) to (C), and
added pars. (2) to (5).

Pub. L. 100–4, § 406(f), inserted heading ‘‘Regulations’’
and aligned par. (1) with par. (3) and subpars. (A) to (C)
of par. (1) with subpar. (C) of par. (2).

Subsec. (e). Pub. L. 100–4, § 406(b), amended subsec. (e)
generally. Prior to amendment, subsec. (e) read as fol-
lows: ‘‘The determination of the manner of disposal or
use of sludge is a local determination except that it
shall be unlawful for the owner or operator of any pub-
licly owned treatment works to dispose of sludge from
such works for any use for which guidelines have been
established pursuant to subsection (d) of this section,
except in accordance with such guidelines.’’

Subsecs. (f), (g). Pub. L. 100–4, § 406(c), added subsecs.
(f) and (g).

1977—Subsec. (a). Pub. L. 95–217, § 68(a), substituted
‘‘under section 1342 of this title’’ for ‘‘under this sec-
tion’’.

Subsec. (b). Pub. L. 95–217, §§ 54(d)(1), 68(b), (c), sub-
stituted ‘‘sewage sludge subject to subsection (a) of this
section and section 1342 of this title’’ for ‘‘sewage
sludge subject to this section’’ and struck out ‘‘, as the
Administrator determines necessary to carry out the
objective of this chapter’’ after ‘‘permit issued under
section 1342 of this title’’.

Subsec. (c). Pub. L. 95–217, §§ 54(d)(2), 68(d), sub-
stituted ‘‘disposal of sewage sludge subject to sub-
section (a) of this section within its jurisdiction may
do so in accordance with section 1342 of this title’’ for
‘‘disposal of sewage sludge within its jurisdiction may
do so if upon submission of such program the Adminis-
trator determines such program is adequate to carry
out the objective of this chapter’’.

Subsecs. (d), (e). Pub. L. 95–217, § 54(d)(3), added sub-
secs. (d) and (e).

REMOVAL CREDITS

Section 406(e) of Pub. L. 100–4 provided that: ‘‘The
part of the decision of Natural Resources Defense Coun-
cil, Inc. v. U.S. Environmental Protection Agency, No.
84–3530 (3d. Cir. 1986), which addresses section 405(d) of
the Federal Water Pollution Control Act [33 U.S.C.
1345(d)] is stayed until August 31, 1987, with respect to—

‘‘(1) those publicly owned treatment works the
owner or operator of which received authority to re-
vise pretreatment requirements under section
307(b)(1) of such Act [33 U.S.C. 1317(b)(1)] before the
date of the enactment of this section [Feb. 4, 1987],
and

‘‘(2) those publicly owned treatment works the
owner or operator of which has submitted an applica-
tion for authority to revise pretreatment require-
ments under such section 307(b)(1) which application
is pending on such date of enactment and is approved
before August 31, 1987.

The Administrator shall not authorize any other re-
moval credits under such Act [33 U.S.C. 1251 et seq.]
until the Administrator issues the regulations required
by paragraph (2)(A)(ii) of section 405(d) of such Act, as
amended by subsection (a) of this section.’’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1317, 1318, 1319,
1365, 1369 of this title.

§ 1346. Coastal recreation water quality monitor-
ing and notification

(a) Monitoring and notification
(1) In general

Not later than 18 months after October 10,
2000, after consultation and in cooperation

with appropriate Federal, State, tribal, and
local officials (including local health offi-
cials), and after providing public notice and an
opportunity for comment, the Administrator
shall publish performance criteria for—

(A) monitoring and assessment (including
specifying available methods for monitor-
ing) of coastal recreation waters adjacent to
beaches or similar points of access that are
used by the public for attainment of applica-
ble water quality standards for pathogens
and pathogen indicators; and

(B) the prompt notification of the public,
local governments, and the Administrator of
any exceeding of or likelihood of exceeding
applicable water quality standards for coast-
al recreation waters described in subpara-
graph (A).

(2) Level of protection
The performance criteria referred to in para-

graph (1) shall provide that the activities de-
scribed in subparagraphs (A) and (B) of that
paragraph shall be carried out as necessary for
the protection of public health and safety.

(b) Program development and implementation
grants

(1) In general
The Administrator may make grants to

States and local governments to develop and
implement programs for monitoring and noti-
fication for coastal recreation waters adjacent
to beaches or similar points of access that are
used by the public.
(2) Limitations

(A) In general
The Administrator may award a grant to a

State or a local government to implement a
monitoring and notification program if—

(i) the program is consistent with the
performance criteria published by the Ad-
ministrator under subsection (a) of this
section;

(ii) the State or local government prior-
itizes the use of grant funds for particular
coastal recreation waters based on the use
of the water and the risk to human health
presented by pathogens or pathogen indi-
cators;

(iii) the State or local government
makes available to the Administrator the
factors used to prioritize the use of funds
under clause (ii);

(iv) the State or local government pro-
vides a list of discrete areas of coastal
recreation waters that are subject to the
program for monitoring and notification
for which the grant is provided that speci-
fies any coastal recreation waters for
which fiscal constraints will prevent con-
sistency with the performance criteria
under subsection (a) of this section; and

(v) the public is provided an opportunity
to review the program through a process
that provides for public notice and an op-
portunity for comment.

(B) Grants to local governments
The Administrator may make a grant to a

local government under this subsection for
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implementation of a monitoring and notifi-
cation program only if, after the 1-year pe-
riod beginning on the date of publication of
performance criteria under subsection (a)(1)
of this section, the Administrator deter-
mines that the State is not implementing a
program that meets the requirements of this
subsection, regardless of whether the State
has received a grant under this subsection.

(3) Other requirements
(A) Report

A State recipient of a grant under this
subsection shall submit to the Adminis-
trator, in such format and at such intervals
as the Administrator determines to be ap-
propriate, a report that describes—

(i) data collected as part of the program
for monitoring and notification as de-
scribed in subsection (c) of this section;
and

(ii) actions taken to notify the public
when water quality standards are exceed-
ed.

(B) Delegation
A State recipient of a grant under this

subsection shall identify each local govern-
ment to which the State has delegated or in-
tends to delegate responsibility for imple-
menting a monitoring and notification pro-
gram consistent with the performance cri-
teria published under subsection (a) of this
section (including any coastal recreation
waters for which the authority to implement
a monitoring and notification program
would be subject to the delegation).

(4) Federal share
(A) In general

The Administrator, through grants award-
ed under this section, may pay up to 100 per-
cent of the costs of developing and imple-
menting a program for monitoring and noti-
fication under this subsection.
(B) Non-Federal share

The non-Federal share of the costs of de-
veloping and implementing a monitoring
and notification program may be—

(i) in an amount not to exceed 50 per-
cent, as determined by the Administrator
in consultation with State, tribal, and
local government representatives; and

(ii) provided in cash or in kind.
(c) Content of State and local government pro-

grams
As a condition of receipt of a grant under sub-

section (b) of this section, a State or local gov-
ernment program for monitoring and notifica-
tion under this section shall identify—

(1) lists of coastal recreation waters in the
State, including coastal recreation waters ad-
jacent to beaches or similar points of access
that are used by the public;

(2) in the case of a State program for mon-
itoring and notification, the process by which
the State may delegate to local governments
responsibility for implementing the monitor-
ing and notification program;

(3) the frequency and location of monitoring
and assessment of coastal recreation waters
based on—

(A) the periods of recreational use of the
waters;

(B) the nature and extent of use during
certain periods;

(C) the proximity of the waters to known
point sources and nonpoint sources of pollu-
tion; and

(D) any effect of storm events on the wa-
ters;

(4)(A) the methods to be used for detecting
levels of pathogens and pathogen indicators
that are harmful to human health; and

(B) the assessment procedures for identify-
ing short-term increases in pathogens and
pathogen indicators that are harmful to
human health in coastal recreation waters (in-
cluding increases in relation to storm events);

(5) measures for prompt communication of
the occurrence, nature, location, pollutants
involved, and extent of any exceeding of, or
likelihood of exceeding, applicable water qual-
ity standards for pathogens and pathogen indi-
cators to—

(A) the Administrator, in such form as the
Administrator determines to be appropriate;
and

(B) a designated official of a local govern-
ment having jurisdiction over land adjoining
the coastal recreation waters for which the
failure to meet applicable standards is iden-
tified;

(6) measures for the posting of signs at
beaches or similar points of access, or func-
tionally equivalent communication measures
that are sufficient to give notice to the public
that the coastal recreation waters are not
meeting or are not expected to meet applica-
ble water quality standards for pathogens and
pathogen indicators; and

(7) measures that inform the public of the
potential risks associated with water contact
activities in the coastal recreation waters
that do not meet applicable water quality
standards.

(d) Federal agency programs
Not later than 3 years after October 10, 2000,

each Federal agency that has jurisdiction over
coastal recreation waters adjacent to beaches or
similar points of access that are used by the
public shall develop and implement, through a
process that provides for public notice and an
opportunity for comment, a monitoring and no-
tification program for the coastal recreation wa-
ters that—

(1) protects the public health and safety;
(2) is consistent with the performance cri-

teria published under subsection (a) of this
section;

(3) includes a completed report on the infor-
mation specified in subsection (b)(3)(A) of this
section, to be submitted to the Administrator;
and

(4) addresses the matters specified in sub-
section (c) of this section.

(e) Database
The Administrator shall establish, maintain,

and make available to the public by electronic
and other means a national coastal recreation
water pollution occurrence database that pro-
vides—
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(1) the data reported to the Administrator
under subsections (b)(3)(A)(i) and (d)(3) of this
section; and

(2) other information concerning pathogens
and pathogen indicators in coastal recreation
waters that—

(A) is made available to the Administrator
by a State or local government, from a
coastal water quality monitoring program of
the State or local government; and

(B) the Administrator determines should
be included.

(f) Technical assistance for monitoring floatable
material

The Administrator shall provide technical as-
sistance to States and local governments for the
development of assessment and monitoring pro-
cedures for floatable material to protect public
health and safety in coastal recreation waters.
(g) List of waters

(1) In general
Beginning not later than 18 months after the

date of publication of performance criteria
under subsection (a) of this section, based on
information made available to the Adminis-
trator, the Administrator shall identify, and
maintain a list of, discrete coastal recreation
waters adjacent to beaches or similar points of
access that are used by the public that—

(A) specifies any waters described in this
paragraph that are subject to a monitoring
and notification program consistent with
the performance criteria established under
subsection (a) of this section; and

(B) specifies any waters described in this
paragraph for which there is no monitoring
and notification program (including waters
for which fiscal constraints will prevent the
State or the Administrator from performing
monitoring and notification consistent with
the performance criteria established under
subsection (a) of this section).

(2) Availability
The Administrator shall make the list de-

scribed in paragraph (1) available to the public
through—

(A) publication in the Federal Register;
and

(B) electronic media.
(3) Updates

The Administrator shall update the list de-
scribed in paragraph (1) periodically as new in-
formation becomes available.

(h) EPA implementation
In the case of a State that has no program for

monitoring and notification that is consistent
with the performance criteria published under
subsection (a) of this section after the last day
of the 3-year period beginning on the date on
which the Administrator lists waters in the
State under subsection (g)(1)(B) of this section,
the Administrator shall conduct a monitoring
and notification program for the listed waters
based on a priority ranking established by the
Administrator using funds appropriated for
grants under subsection (i) of this section—

(1) to conduct monitoring and notification;
and

(2) for related salaries, expenses, and travel.

(i) Authorization of appropriations
There is authorized to be appropriated for

making grants under subsection (b) of this sec-
tion, including implementation of monitoring
and notification programs by the Administrator
under subsection (h) of this section, $30,000,000
for each of fiscal years 2001 through 2005.

(June 30, 1948, ch. 758, title IV, § 406, as added
Pub. L. 106–284, § 4, Oct. 10, 2000, 114 Stat. 872.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1377 of this title.

SUBCHAPTER V—GENERAL PROVISIONS

§ 1361. Administration

(a) Authority of Administrator to prescribe regu-
lations

The Administrator is authorized to prescribe
such regulations as are necessary to carry out
his functions under this chapter.

(b) Utilization of other agency officers and em-
ployees

The Administrator, with the consent of the
head of any other agency of the United States,
may utilize such officers and employees of such
agency as may be found necessary to assist in
carrying out the purposes of this chapter.

(c) Recordkeeping
Each recipient of financial assistance under

this chapter shall keep such records as the Ad-
ministrator shall prescribe, including records
which fully disclose the amount and disposition
by such recipient of the proceeds of such assist-
ance, the total cost of the project or under-
taking in connection with which such assistance
is given or used, and the amount of that portion
of the cost of the project or undertaking sup-
plied by other sources, and such other records as
will facilitate effective audit.

(d) Audit
The Administrator and the Comptroller Gen-

eral of the United States, or any of their duly
authorized representatives, shall have access,
for the purpose of audit and examination, to any
books, documents, papers, and records of the re-
cipients that are pertinent to the grants re-
ceived under this chapter. For the purpose of
carrying out audits and examinations with re-
spect to recipients of Federal assistance under
this chapter, the Administrator is authorized to
enter into noncompetitive procurement con-
tracts with independent State audit organiza-
tions, consistent with chapter 75 of title 31. Such
contracts may only be entered into to the extent
and in such amounts as may be provided in ad-
vance in appropriation Acts.

(e) Awards for outstanding technological
achievement or innovative processes, meth-
ods, or devices in waste treatment and pollu-
tion abatement programs

(1) It is the purpose of this subsection to au-
thorize a program which will provide official
recognition by the United States Government to
those industrial organizations and political sub-
divisions of States which during the preceding
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year demonstrated an outstanding technological
achievement or an innovative process, method,
or device in their waste treatment and pollution
abatement programs. The Administrator shall,
in consultation with the appropriate State
water pollution control agencies, establish regu-
lations under which such recognition may be ap-
plied for and granted, except that no applicant
shall be eligible for an award under this sub-
section if such applicant is not in total compli-
ance with all applicable water quality require-
ments under this chapter, or otherwise does not
have a satisfactory record with respect to envi-
ronmental quality.

(2) The Administrator shall award a certificate
or plaque of suitable design to each industrial
organization or political subdivision which
qualifies for such recognition under regulations
established under this subsection.

(3) The President of the United States, the
Governor of the appropriate State, the Speaker
of the House of Representatives, and the Presi-
dent pro tempore of the Senate shall be notified
of the award by the Administrator and the
awarding of such recognition shall be published
in the Federal Register.

(f) Detail of Environmental Protection Agency
personnel to State water pollution control
agencies

Upon the request of a State water pollution
control agency, personnel of the Environmental
Protection Agency may be detailed to such
agency for the purpose of carrying out the provi-
sions of this chapter.

(June 30, 1948, ch. 758, title V, § 501, as added Pub.
L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 885; amended
Pub. L. 100–4, title V, § 501, Feb. 4, 1987, 101 Stat.
75.)

AMENDMENTS

1987—Subsec. (d). Pub. L. 100–4 inserted provision at
end authorizing Administrator to enter into non-
competitive procurement contracts with independent
State audit organizations, consistent with chapter 75 of
title 31, but only to extent and in such amounts as pro-
vided in advance in appropriations Acts.

ENVIRONMENTAL COURT FEASIBILITY STUDY

Section 9 of Pub. L. 92–500 authorized the President,
acting through the Attorney General, to study the fea-
sibility of establishing a separate court or court system
with jurisdiction over environmental matters and re-
quired him to report the results of his study, together
with his recommendations, to Congress not later than
one year after Oct. 18, 1972.

TRANSFER OF PUBLIC HEALTH SERVICE OFFICERS

Pub. L. 89–234, § 2(b)–(k), Oct. 2, 1965, 79 Stat. 904, 905,
authorized the transfer of certain commissioned offi-
cers of the Public Health Service to classified positions
in the Federal Water Pollution Control Administra-
tion, now the Environmental Protection Agency, where
such transfer was requested within six months after the
establishment of the Administration and made certain
administrative provisions relating to pension and re-
tirement rights of the transferees, sick leave benefits,
group life insurance, and certain other miscellaneous
provisions.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1283 of this title.

§ 1362. Definitions

Except as otherwise specifically provided,
when used in this chapter:

(1) The term ‘‘State water pollution control
agency’’ means the State agency designated by
the Governor having responsibility for enforcing
State laws relating to the abatement of pollu-
tion.

(2) The term ‘‘interstate agency’’ means an
agency of two or more States established by or
pursuant to an agreement or compact approved
by the Congress, or any other agency of two or
more States, having substantial powers or du-
ties pertaining to the control of pollution as de-
termined and approved by the Administrator.

(3) The term ‘‘State’’ means a State, the Dis-
trict of Columbia, the Commonwealth of Puerto
Rico, the Virgin Islands, Guam, American
Samoa, the Commonwealth of the Northern
Mariana Islands, and the Trust Territory of the
Pacific Islands.

(4) The term ‘‘municipality’’ means a city,
town, borough, county, parish, district, associa-
tion, or other public body created by or pursu-
ant to State law and having jurisdiction over
disposal of sewage, industrial wastes, or other
wastes, or an Indian tribe or an authorized In-
dian tribal organization, or a designated and ap-
proved management agency under section 1288 of
this title.

(5) The term ‘‘person’’ means an individual,
corporation, partnership, association, State,
municipality, commission, or political subdivi-
sion of a State, or any interstate body.

(6) The term ‘‘pollutant’’ means dredged spoil,
solid waste, incinerator residue, sewage, gar-
bage, sewage sludge, munitions, chemical
wastes, biological materials, radioactive mate-
rials, heat, wrecked or discarded equipment,
rock, sand, cellar dirt and industrial, municipal,
and agricultural waste discharged into water.
This term does not mean (A) ‘‘sewage from ves-
sels or a discharge incidental to the normal op-
eration of a vessel of the Armed Forces’’ within
the meaning of section 1322 of this title; or (B)
water, gas, or other material which is injected
into a well to facilitate production of oil or gas,
or water derived in association with oil or gas
production and disposed of in a well, if the well
used either to facilitate production or for dis-
posal purposes is approved by authority of the
State in which the well is located, and if such
State determines that such injection or disposal
will not result in the degradation of ground or
surface water resources.

(7) The term ‘‘navigable waters’’ means the
waters of the United States, including the terri-
torial seas.

(8) The term ‘‘territorial seas’’ means the belt
of the seas measured from the line of ordinary
low water along that portion of the coast which
is in direct contact with the open sea and the
line marking the seaward limit of inland waters,
and extending seaward a distance of three miles.

(9) The term ‘‘contiguous zone’’ means the en-
tire zone established or to be established by the
United States under article 24 of the Convention
of the Territorial Sea and the Contiguous Zone.

(10) The term ‘‘ocean’’ means any portion of
the high seas beyond the contiguous zone.
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(11) The term ‘‘effluent limitation’’ means any
restriction established by a State or the Admin-
istrator on quantities, rates, and concentrations
of chemical, physical, biological, and other con-
stituents which are discharged from point
sources into navigable waters, the waters of the
contiguous zone, or the ocean, including sched-
ules of compliance.

(12) The term ‘‘discharge of a pollutant’’ and
the term ‘‘discharge of pollutants’’ each means
(A) any addition of any pollutant to navigable
waters from any point source, (B) any addition
of any pollutant to the waters of the contiguous
zone or the ocean from any point source other
than a vessel or other floating craft.

(13) The term ‘‘toxic pollutant’’ means those
pollutants, or combinations of pollutants, in-
cluding disease-causing agents, which after dis-
charge and upon exposure, ingestion, inhalation
or assimilation into any organism, either di-
rectly from the environment or indirectly by in-
gestion through food chains, will, on the basis of
information available to the Administrator,
cause death, disease, behavioral abnormalities,
cancer, genetic mutations, physiological mal-
functions (including malfunctions in reproduc-
tion) or physical deformations, in such orga-
nisms or their offspring.

(14) The term ‘‘point source’’ means any dis-
cernible, confined and discrete conveyance, in-
cluding but not limited to any pipe, ditch, chan-
nel, tunnel, conduit, well, discrete fissure, con-
tainer, rolling stock, concentrated animal feed-
ing operation, or vessel or other floating craft,
from which pollutants are or may be discharged.
This term does not include agricultural storm-
water discharges and return flows from irrigated
agriculture.

(15) The term ‘‘biological monitoring’’ shall
mean the determination of the effects on aquat-
ic life, including accumulation of pollutants in
tissue, in receiving waters due to the discharge
of pollutants (A) by techniques and procedures,
including sampling of organisms representative
of appropriate levels of the food chain appro-
priate to the volume and the physical, chemical,
and biological characteristics of the effluent,
and (B) at appropriate frequencies and locations.

(16) The term ‘‘discharge’’ when used without
qualification includes a discharge of a pollutant,
and a discharge of pollutants.

(17) The term ‘‘schedule of compliance’’ means
a schedule of remedial measures including an
enforceable sequence of actions or operations
leading to compliance with an effluent limita-
tion, other limitation, prohibition, or standard.

(18) The term ‘‘industrial user’’ means those
industries identified in the Standard Industrial
Classification Manual, Bureau of the Budget,
1967, as amended and supplemented, under the
category of ‘‘Division D—Manufacturing’’ and
such other classes of significant waste producers
as, by regulation, the Administrator deems ap-
propriate.

(19) The term ‘‘pollution’’ means the man-
made or man-induced alteration of the chemi-
cal, physical, biological, and radiological integ-
rity of water.

(20) The term ‘‘medical waste’’ means isola-
tion wastes; infectious agents; human blood and
blood products; pathological wastes; sharps;

body parts; contaminated bedding; surgical
wastes and potentially contaminated laboratory
wastes; dialysis wastes; and such additional
medical items as the Administrator shall pre-
scribe by regulation.

(21) COASTAL RECREATION WATERS.—
(A) IN GENERAL.—The term ‘‘coastal recre-

ation waters’’ means—
(i) the Great Lakes; and
(ii) marine coastal waters (including coast-

al estuaries) that are designated under sec-
tion 1313(c) of this title by a State for use for
swimming, bathing, surfing, or similar water
contact activities.

(B) EXCLUSIONS.—The term ‘‘coastal recre-
ation waters’’ does not include—

(i) inland waters; or
(ii) waters upstream of the mouth of a

river or stream having an unimpaired natu-
ral connection with the open sea.

(22) FLOATABLE MATERIAL.—
(A) IN GENERAL.—The term ‘‘floatable mate-

rial’’ means any foreign matter that may float
or remain suspended in the water column.

(B) INCLUSIONS.—The term ‘‘floatable mate-
rial’’ includes—

(i) plastic;
(ii) aluminum cans;
(iii) wood products;
(iv) bottles; and
(v) paper products.

(23) PATHOGEN INDICATOR.—The term ‘‘patho-
gen indicator’’ means a substance that indicates
the potential for human infectious disease.

(June 30, 1948, ch. 758, title V, § 502, as added Pub.
L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 886; amended
Pub. L. 95–217, § 33(b), Dec. 27, 1977, 91 Stat. 1577;
Pub. L. 100–4, title V, §§ 502(a), 503, Feb. 4, 1987,
101 Stat. 75; Pub. L. 100–688, title III, § 3202(a),
Nov. 18, 1988, 102 Stat. 4154; Pub. L. 104–106, div.
A, title III, § 325(c)(3), Feb. 10, 1996, 110 Stat. 259;
Pub. L. 106–284, § 5, Oct. 10, 2000, 114 Stat. 875.)

AMENDMENTS

2000—Pars. (21) to (23). Pub. L. 106–284 added pars. (21)
to (23).

1996—Par. (6)(A). Pub. L. 104–106 substituted ‘‘ ‘sewage
from vessels or a discharge incidental to the normal op-
eration of a vessel of the Armed Forces’ ’’ for ‘‘ ‘sewage
from vessels’ ’’.

1988—Par. (20). Pub. L. 100–688 added par. (20).
1987—Par. (3). Pub. L. 100–4, § 502(a), inserted ‘‘the

Commonwealth of the Northern Mariana Islands,’’ after
‘‘Samoa,’’.

Par. (14). Pub. L. 100–4, § 503, inserted ‘‘agricultural
stormwater discharges and’’ after ‘‘does not include’’.

1977—Par. (14). Pub. L. 95–217 inserted provision that
‘‘point source’’ does not include return flows from irri-
gated agriculture.

TERMINATION OF TRUST TERRITORY OF THE PACIFIC
ISLANDS

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title
48, Territories and Insular Possessions.

TERRITORIAL SEA AND CONTIGUOUS ZONE OF UNITED
STATES

For extension of territorial sea and contiguous zone
of United States, see Proc. No. 5928 and Proc. No. 7219,
respectively, set out as notes under section 1331 of Title
43, Public Lands.
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DEFINITION OF ‘‘POINT SOURCE’’

Section 507 of Pub. L. 100–4 provided that: ‘‘For pur-
poses of the Federal Water Pollution Control Act [33
U.S.C. 1251 et seq.], the term ‘point source’ includes a
landfill leachate collection system.’’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1319 of this title;
title 14 section 690; title 26 section 169; title 30 section
1419; title 42 sections 9117, 9601.

§ 1363. Water Pollution Control Advisory Board

(a) Establishment; composition; terms of office
(1) There is hereby established in the Environ-

mental Protection Agency a Water Pollution
Control Advisory Board, composed of the Ad-
ministrator or his designee, who shall be Chair-
man, and nine members appointed by the Presi-
dent, none of whom shall be Federal officers or
employees. The appointed members, having due
regard for the purposes of this chapter, shall be
selected from among representatives of various
State, interstate, and local governmental agen-
cies, of public or private interests contributing
to, affected by, or concerned with pollution, and
of other public and private agencies, organiza-
tions, or groups demonstrating an active inter-
est in the field of pollution prevention and con-
trol, as well as other individuals who are expert
in this field.

(2)(A) Each member appointed by the Presi-
dent shall hold office for a term of three years,
except that (i) any member appointed to fill a
vacancy occurring prior to the expiration of the
term for which his predecessor was appointed
shall be appointed for the remainder of such
term, and (ii) the terms of office of the members
first taking office after June 30, 1956, shall ex-
pire as follows: three at the end of one year after
such date, three at the end of two years after
such date, and three at the end of three years
after such date, as designated by the President
at the time of appointment, and (iii) the term of
any member under the preceding provisions
shall be extended until the date on which his
successor’s appointment is effective. None of the
members appointed by the President shall be eli-
gible for reappointment within one year after
the end of his preceding term.

(B) The members of the Board who are not of-
ficers or employees of the United States, while
attending conferences or meetings of the Board
or while serving at the request of the Adminis-
trator, shall be entitled to receive compensation
at a rate to be fixed by the Administrator, but
not exceeding $100 per diem, including travel-
time, and while away from their homes or regu-
lar places of business they may be allowed trav-
el expenses, including per diem in lieu of sub-
sistence, as authorized by law for persons in the
Government service employed intermittently.
(b) Functions

The Board shall advise, consult with, and
make recommendations to the Administrator on
matters of policy relating to the activities and
functions of the Administrator under this chap-
ter.
(c) Clerical and technical assistance

Such clerical and technical assistance as may
be necessary to discharge the duties of the

Board shall be provided from the personnel of
the Environmental Protection Agency.

(June 30, 1948, ch. 758, title V, § 503, as added Pub.
L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 887.)

REFERENCES IN TEXT

Travel expenses, including per diem in lieu of subsist-
ence as authorized by law, referred to in subsec.
(a)(2)(B), probably means the allowances authorized by
section 5703 of Title 5, Government Organization and
Employees.

CONTINUATION OF TERM OF OFFICE

Pub. L. 87–88, § 6(c), July 20, 1961, 75 Stat. 207, provided
that members of the Water Pollution Control Advisory
Board holding office immediately preceding July 20,
1961 were to remain in office as members of the Board
as established by section 6(a) of Pub. L. 87–88 until the
expiration of the terms of office for which they were
originally appointed.

TERMS OF OFFICE OF MEMBERS OF WATER POLLUTION
CONTROL ADVISORY BOARD

Act July 9, 1956, ch. 518, § 3, 70 Stat. 507, provided that
the terms of office of members of the Water Pollution
Control Advisory Board, holding office on July 9, 1956,
were to terminate at the close of business on that date.

TERMINATION OF ADVISORY BOARDS

Advisory boards in existence on Jan. 5, 1973, to termi-
nate not later than the expiration of the 2-year period
following Jan. 5, 1973, unless, in the case of a board es-
tablished by the President or an officer of the Federal
Government, such board is renewed by appropriate ac-
tion prior to the expiration of such 2-year period, or in
the case of a board established by the Congress, its du-
ration is otherwise provided for by law. See sections
3(2) and 14 of Pub. L. 92–463, Oct. 6, 1972, 86 Stat. 770, 776,
set out in the Appendix to Title 5, Government Organi-
zation and Employees.

§ 1364. Emergency powers

(a) Emergency powers
Notwithstanding any other provision of this

chapter, the Administrator upon receipt of evi-
dence that a pollution source or combination of
sources is presenting an imminent and substan-
tial endangerment to the health of persons or to
the welfare of persons where such endangerment
is to the livelihood of such persons, such as in-
ability to market shellfish, may bring suit on
behalf of the United States in the appropriate
district court to immediately restrain any per-
son causing or contributing to the alleged pollu-
tion to stop the discharge of pollutants causing
or contributing to such pollution or to take such
other action as may be necessary.

(b) Repealed. Pub. L. 96�510, title III, § 304(a),
Dec. 11, 1980, 94 Stat. 2809

(June 30, 1948, ch. 758, title V, § 504, as added Pub.
L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 888; amended
Pub. L. 95–217, § 69, Dec. 27, 1977, 91 Stat. 1607;
Pub. L. 96–510, title III, § 304(a), Dec. 11, 1980, 94
Stat. 2809.)

AMENDMENTS

1980—Subsec. (b). Pub. L. 96–510 struck out subsec. (b)
which related to emergency assistance, establishment
of an emergency fund, and preparation of a contingency
plan for such emergencies.

1977—Pub. L. 95–217 designated existing provisions as
subsec. (a) and added subsec. (b).
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1 So in original.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96–510 effective Dec. 11, 1980,
see section 9652 of Title 42, The Public Health and Wel-
fare.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1256, 1318 of this
title; title 42 sections 7412, 9606, 9654.

§ 1365. Citizen suits

(a) Authorization; jurisdiction
Except as provided in subsection (b) of this

section and section 1319(g)(6) of this title, any
citizen may commence a civil action on his own
behalf—

(1) against any person (including (i) the
United States, and (ii) any other govern-
mental instrumentality or agency to the ex-
tent permitted by the eleventh amendment to
the Constitution) who is alleged to be in viola-
tion of (A) an effluent standard or limitation
under this chapter or (B) an order issued by
the Administrator or a State with respect to
such a standard or limitation, or

(2) against the Administrator where there is
alleged a failure of the Administrator to per-
form any act or duty under this chapter which
is not discretionary with the Administrator.

The district courts shall have jurisdiction, with-
out regard to the amount in controversy or the
citizenship of the parties, to enforce such an ef-
fluent standard or limitation, or such an order,
or to order the Administrator to perform such
act or duty, as the case may be, and to apply
any appropriate civil penalties under section
1319(d) of this title.
(b) Notice

No action may be commenced—
(1) under subsection (a)(1) of this section—

(A) prior to sixty days after the plaintiff
has given notice of the alleged violation (i)
to the Administrator, (ii) to the State in
which the alleged violation occurs, and (iii)
to any alleged violator of the standard, limi-
tation, or order, or

(B) if the Administrator or State has com-
menced and is diligently prosecuting a civil
or criminal action in a court of the United
States, or a State to require compliance
with the standard, limitation, or order, but
in any such action in a court of the United
States any citizen may intervene as a mat-
ter of right.

(2) under subsection (a)(2) of this section
prior to sixty days after the plaintiff has given
notice of such action to the Administrator,

except that such action may be brought imme-
diately after such notification in the case of an
action under this section respecting a violation
of sections 1316 and 1317(a) of this title. Notice
under this subsection shall be given in such
manner as the Administrator shall prescribe by
regulation.
(c) Venue; intervention by Administrator; United

States interests protected
(1) Any action respecting a violation by a dis-

charge source of an effluent standard or limita-
tion or an order respecting such standard or lim-

itation may be brought under this section only
in the judicial district in which such source is
located.

(2) In such action under this section, the Ad-
ministrator, if not a party, may intervene as a
matter of right.

(3) PROTECTION OF INTERESTS OF UNITED
STATES.—Whenever any action is brought under
this section in a court of the United States, the
plaintiff shall serve a copy of the complaint on
the Attorney General and the Administrator. No
consent judgment shall be entered in an action
in which the United States is not a party prior
to 45 days following the receipt of a copy of the
proposed consent judgment by the Attorney
General and the Administrator.
(d) Litigation costs

The court, in issuing any final order in any ac-
tion brought pursuant to this section, may
award costs of litigation (including reasonable
attorney and expert witness fees) to any prevail-
ing or substantially prevailing party, whenever
the court determines such award is appropriate.
The court may, if a temporary restraining order
or preliminary injunction is sought, require the
filing of a bond or equivalent security in accord-
ance with the Federal Rules of Civil Procedure.
(e) Statutory or common law rights not re-

stricted
Nothing in this section shall restrict any right

which any person (or class of persons) may have
under any statute or common law to seek en-
forcement of any effluent standard or limitation
or to seek any other relief (including relief
against the Administrator or a State agency).
(f) Effluent standard or limitation

For purposes of this section, the term ‘‘efflu-
ent standard or limitation under this chapter’’
means (1) effective July 1, 1973, an unlawful act
under subsection (a) of section 1311 of this title;
(2) an effluent limitation or other limitation
under section 1311 or 1312 of this title; (3) stand-
ard of performance under section 1316 of this
title; (4) prohibition, effluent standard or pre-
treatment standards under section 1317 of this
title; (5) certification under section 1341 of this
title; (6) a permit or condition thereof issued
under section 1342 of this title, which is in effect
under this chapter (including a requirement ap-
plicable by reason of section 1323 of this title);
or (7) a regulation under section 1345(d) of this
title,.1

(g) ��Citizen�� defined
For the purposes of this section the term ‘‘cit-

izen’’ means a person or persons having an inter-
est which is or may be adversely affected.
(h) Civil action by State Governors

A Governor of a State may commence a civil
action under subsection (a) of this section, with-
out regard to the limitations of subsection (b) of
this section, against the Administrator where
there is alleged a failure of the Administrator to
enforce an effluent standard or limitation under
this chapter the violation of which is occurring
in another State and is causing an adverse effect
on the public health or welfare in his State, or
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is causing a violation of any water quality re-
quirement in his State.

(June 30, 1948, ch. 758, title V, § 505, as added Pub.
L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 888; amended
Pub. L. 100–4, title III, § 314(c), title IV,
§ 406(d)(2), title V, §§ 504, 505(c), Feb. 4, 1987, 101
Stat. 49, 73, 75, 76.)

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
subsec. (d), are set out in the Appendix to Title 28, Ju-
diciary and Judicial Procedure.

AMENDMENTS

1987—Subsec. (a). Pub. L. 100–4, § 314(c), inserted ‘‘and
section 1319(g)(6) of this title’’ after ‘‘subsection (b) of
this section’’ in introductory text.

Subsec. (c)(3). Pub. L. 100–4, § 504, added par. (3).
Subsec. (d). Pub. L. 100–4, § 505(c), inserted ‘‘prevailing

or substantially prevailing’’ before ‘‘party’’.
Subsec. (f). Pub. L. 100–4, § 406(d)(2), added cl. (7).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1319, 1321, 1329,
1342, 1344 of this title.

§ 1366. Appearance

The Administrator shall request the Attorney
General to appear and represent the United
States in any civil or criminal action instituted
under this chapter to which the Administrator
is a party. Unless the Attorney General notifies
the Administrator within a reasonable time,
that he will appear in a civil action, attorneys
who are officers or employees of the Environ-
mental Protection Agency shall appear and rep-
resent the United States in such action.

(June 30, 1948, ch. 758, title V, § 506, as added Pub.
L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 889.)

§ 1367. Employee protection

(a) Discrimination against persons filing, insti-
tuting, or testifying in proceedings under
this chapter prohibited

No person shall fire, or in any other way dis-
criminate against, or cause to be fired or dis-
criminated against, any employee or any au-
thorized representative of employees by reason
of the fact that such employee or representative
has filed, instituted, or caused to be filed or in-
stituted any proceeding under this chapter, or
has testified or is about to testify in any pro-
ceeding resulting from the administration or en-
forcement of the provisions of this chapter.
(b) Application for review; investigation; hear-

ing; review
Any employee or a representative of employ-

ees who believes that he has been fired or other-
wise discriminated against by any person in vio-
lation of subsection (a) of this section may,
within thirty days after such alleged violation
occurs, apply to the Secretary of Labor for a re-
view of such firing or alleged discrimination. A
copy of the application shall be sent to such per-
son who shall be the respondent. Upon receipt of
such application, the Secretary of Labor shall
cause such investigation to be made as he deems
appropriate. Such investigation shall provide an
opportunity for a public hearing at the request
of any party to such review to enable the parties

to present information relating to such alleged
violation. The parties shall be given written no-
tice of the time and place of the hearing at least
five days prior to the hearing. Any such hearing
shall be of record and shall be subject to section
554 of title 5. Upon receiving the report of such
investigation, the Secretary of Labor shall
make findings of fact. If he finds that such vio-
lation did occur, he shall issue a decision, incor-
porating an order therein and his findings, re-
quiring the party committing such violation to
take such affirmative action to abate the viola-
tion as the Secretary of Labor deems appro-
priate, including, but not limited to, the rehir-
ing or reinstatement of the employee or rep-
resentative of employees to his former position
with compensation. If he finds that there was no
such violation, he shall issue an order denying
the application. Such order issued by the Sec-
retary of Labor under this subparagraph shall be
subject to judicial review in the same manner as
orders and decisions of the Administrator are
subject to judicial review under this chapter.
(c) Costs and expenses

Whenever an order is issued under this section
to abate such violation, at the request of the ap-
plicant, a sum equal to the aggregate amount of
all costs and expenses (including the attorney’s
fees), as determined by the Secretary of Labor,
to have been reasonably incurred by the appli-
cant for, or in connection with, the institution
and prosecution of such proceedings, shall be as-
sessed against the person committing such vio-
lation.
(d) Deliberate violations by employee acting

without direction from his employer or his
agent

This section shall have no application to any
employee who, acting without direction from his
employer (or his agent) deliberately violates any
prohibition of effluent limitation or other limi-
tation under section 1311 or 1312 of this title,
standards of performance under section 1316 of
this title, effluent standard, prohibition or pre-
treatment standard under section 1317 of this
title, or any other prohibition or limitation es-
tablished under this chapter.
(e) Investigations of employment reductions

The Administrator shall conduct continuing
evaluations of potential loss or shifts of employ-
ment which may result from the issuance of any
effluent limitation or order under this chapter,
including, where appropriate, investigating
threatened plant closures or reductions in em-
ployment allegedly resulting from such limita-
tion or order. Any employee who is discharged
or laid-off, threatened with discharge or lay-off,
or otherwise discriminated against by any per-
son because of the alleged results of any effluent
limitation or order issued under this chapter, or
any representative of such employee, may re-
quest the Administrator to conduct a full inves-
tigation of the matter. The Administrator shall
thereupon investigate the matter and, at the re-
quest of any party, shall hold public hearings on
not less than five days notice, and shall at such
hearings require the parties, including the em-
ployer involved, to present information relating
to the actual or potential effect of such limita-
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tion or order on employment and on any alleged
discharge, lay-off, or other discrimination and
the detailed reasons or justification therefor.
Any such hearing shall be of record and shall be
subject to section 554 of title 5. Upon receiving
the report of such investigation, the Adminis-
trator shall make findings of fact as to the ef-
fect of such effluent limitation or order on em-
ployment and on the alleged discharge, lay-off,
or discrimination and shall make such recom-
mendations as he deems appropriate. Such re-
port, findings, and recommendations shall be
available to the public. Nothing in this sub-
section shall be construed to require or author-
ize the Administrator to modify or withdraw
any effluent limitation or order issued under
this chapter.

(June 30, 1948, ch. 758, title V, § 507, as added Pub.
L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 890.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1369 of this title.

§ 1368. Federal procurement

(a) Contracts with violators prohibited
No Federal agency may enter into any con-

tract with any person, who has been convicted of
any offense under section 1319(c) of this title, for
the procurement of goods, materials, and serv-
ices if such contract is to be performed at any
facility at which the violation which gave rise
to such conviction occurred, and if such facility
is owned, leased, or supervised by such person.
The prohibition in the preceding sentence shall
continue until the Administrator certifies that
the condition giving rise to such conviction has
been corrected.
(b) Notification of agencies

The Administrator shall establish procedures
to provide all Federal agencies with the notifi-
cation necessary for the purposes of subsection
(a) of this section.
(c) Omitted

(d) Exemptions
The President may exempt any contract, loan,

or grant from all or part of the provisions of this
section where he determines such exemption is
necessary in the paramount interest of the
United States and he shall notify the Congress
of such exemption.
(e) Omitted

(f) Contractor certification or contract clause in
acquisition of commercial items

(1) No certification by a contractor, and no
contract clause, may be required in the case of
a contract for the acquisition of commercial
items in order to implement a prohibition or re-
quirement of this section or a prohibition or re-
quirement issued in the implementation of this
section.

(2) In paragraph (1), the term ‘‘commercial
item’’ has the meaning given such term in sec-
tion 403(12) of title 41.

(June 30, 1948, ch. 758, title V, § 508, as added Pub.
L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 891; amended
Pub. L. 103–355, title VIII, § 8301(a), Oct. 13, 1994,
108 Stat. 3396.)

CODIFICATION

Subsec. (c) of this section authorized the President to
cause to be issued, not more than 180 days after October
18, 1972, an order (1) requiring each Federal agency au-
thorized to enter into contracts or to extend Federal
assistance by way of grant, loan, or contract, to effec-
tuate the purpose and policy of this chapter, and (2)
setting forth procedures, sanctions and penalties as the
President determines necessary to carry out such re-
quirement.

Subsec. (e) of this section, which required the Presi-
dent to annually report to Congress on measures taken
in compliance with the purpose and intent of this sec-
tion, terminated, effective May 15, 2000, pursuant to
section 3003 of Pub. L. 104–66, as amended, set out as a
note under section 1113 of Title 31, Money and Finance.
See, also, page 20 of House Document No. 103–7.

AMENDMENTS

1994—Subsec. (f). Pub. L. 103–355 added subsec. (f).

EFFECTIVE DATE OF 1994 AMENDMENT

For effective date and applicability of amendment by
Pub. L. 103–355, see section 10001 of Pub. L. 103–355, set
out as a note under section 251 of Title 41, Public Con-
tracts.

ADMINISTRATION OF CHAPTER WITH RESPECT TO
FEDERAL CONTRACTS, GRANTS, OR LOANS

For provisions concerning the administration of this
chapter with respect to Federal contracts, grants, or
loans, see Ex. Ord. No. 11738, Sept. 10, 1973, 38 F.R. 25161,
set out as a note under section 7606 of Title 42, The
Public Health and Welfare.

§ 1369. Administrative procedure and judicial re-
view

(a) Subpenas
(1) For purposes of obtaining information

under section 1315 of this title, or carrying out
section 1367(e) of this title, the Administrator
may issue subpenas for the attendance and testi-
mony of witnesses and the production of rel-
evant papers, books, and documents, and he may
administer oaths. Except for effluent data, upon
a showing satisfactory to the Administrator
that such papers, books, documents, or informa-
tion or particular part thereof, if made public,
would divulge trade secrets or secret processes,
the Administrator shall consider such record,
report, or information or particular portion
thereof confidential in accordance with the pur-
poses of section 1905 of title 18, except that such
paper, book, document, or information may be
disclosed to other officers, employees, or author-
ized representatives of the United States con-
cerned with carrying out this chapter, or when
relevant in any proceeding under this chapter.
Witnesses summoned shall be paid the same fees
and mileage that are paid witnesses in the
courts of the United States. In case of contu-
macy or refusal to obey a subpena served upon
any person under this subsection, the district
court of the United States for any district in
which such person is found or resides or trans-
acts business, upon application by the United
States and after notice to such person, shall
have jurisdiction to issue an order requiring
such person to appear and give testimony before
the Administrator, to appear and produce pa-
pers, books, and documents before the Adminis-
trator, or both, and any failure to obey such
order of the court may be punished by such
court as a contempt thereof.
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(2) The district courts of the United States are
authorized, upon application by the Adminis-
trator, to issue subpenas for attendance and tes-
timony of witnesses and the production of rel-
evant papers, books, and documents, for pur-
poses of obtaining information under sections
1314(b) and (c) of this title. Any papers, books,
documents, or other information or part thereof,
obtained by reason of such a subpena shall be
subject to the same requirements as are pro-
vided in paragraph (1) of this subsection.
(b) Review of Administrator�s actions; selection

of court; fees
(1) Review of the Administrator’s action (A) in

promulgating any standard of performance
under section 1316 of this title, (B) in making
any determination pursuant to section
1316(b)(1)(C) of this title, (C) in promulgating
any effluent standard, prohibition, or pre-
treatment standard under section 1317 of this
title, (D) in making any determination as to a
State permit program submitted under section
1342(b) of this title, (E) in approving or promul-
gating any effluent limitation or other limita-
tion under section 1311, 1312, 1316, or 1345 of this
title, (F) in issuing or denying any permit under
section 1342 of this title, and (G) in promulgat-
ing any individual control strategy under sec-
tion 1314(l) of this title, may be had by any in-
terested person in the Circuit Court of Appeals
of the United States for the Federal judicial dis-
trict in which such person resides or transacts
business which is directly affected by such ac-
tion upon application by such person. Any such
application shall be made within 120 days from
the date of such determination, approval, pro-
mulgation, issuance or denial, or after such date
only if such application is based solely on
grounds which arose after such 120th day.

(2) Action of the Administrator with respect to
which review could have been obtained under
paragraph (1) of this subsection shall not be sub-
ject to judicial review in any civil or criminal
proceeding for enforcement.

(3) AWARD OF FEES.—In any judicial proceeding
under this subsection, the court may award
costs of litigation (including reasonable attor-
ney and expert witness fees) to any prevailing or
substantially prevailing party whenever it de-
termines that such award is appropriate.
(c) Additional evidence

In any judicial proceeding brought under sub-
section (b) of this section in which review is
sought of a determination under this chapter re-
quired to be made on the record after notice and
opportunity for hearing, if any party applies to
the court for leave to adduce additional evi-
dence, and shows to the satisfaction of the court
that such additional evidence is material and
that there were reasonable grounds for the fail-
ure to adduce such evidence in the proceeding
before the Administrator, the court may order
such additional evidence (and evidence in rebut-
tal thereof) to be taken before the Adminis-
trator, in such manner and upon such terms and
conditions as the court may deem proper. The
Administrator may modify his findings as to the
facts, or make new findings, by reason of the ad-
ditional evidence so taken and he shall file such
modified or new findings, and his recommenda-

tion, if any, for the modification or setting aside
of his original determination, with the return of
such additional evidence.

(June 30, 1948, ch. 758, title V, § 509, as added Pub.
L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 891; amended
Pub. L. 93–207, § 1(6), Dec. 28, 1973, 87 Stat. 906;
Pub. L. 100–4, title III, § 308(b), title IV,
§ 406(d)(3), title V, § 505(a), (b), Feb. 4, 1987, 101
Stat. 39, 73, 75; Pub. L. 100–236, § 2, Jan. 8, 1988,
101 Stat. 1732.)

AMENDMENTS

1988—Subsec. (b)(3), (4). Pub. L. 100–236 redesignated
par. (4) as (3) and struck out former par. (3) relating to
venue, which provided for selection procedure in sub-
par. (A), administrative provisions in subpar. (B), and
transfers in subpar. (C).

1987—Subsec. (b)(1). Pub. L. 100–4, §§ 308(b), 406(d)(3),
505(a), substituted ‘‘transacts business which is directly
affected by such action’’ for ‘‘transacts such business’’,
‘‘120’’ for ‘‘ninety’’, and ‘‘120th’’ for ‘‘ninetieth’’, sub-
stituted ‘‘1316, or 1345 of this title’’ for ‘‘or 1316 of this
title’’ in cl. (E), and added cl. (G).

Subsec. (b)(3), (4). Pub. L. 100–4, § 505(b), added pars.
(3) and (4).

1973—Subsec. (b)(1)(C). Pub. L. 93–207 substituted
‘‘pretreatment’’ for ‘‘treatment’’.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100–236 effective 180 days after
Jan. 8, 1988, see section 3 of Pub. L. 100–236, set out as
a note under section 2112 of Title 28, Judiciary and Ju-
dicial Procedure.

§ 1370. State authority

Except as expressly provided in this chapter,
nothing in this chapter shall (1) preclude or
deny the right of any State or political subdivi-
sion thereof or interstate agency to adopt or en-
force (A) any standard or limitation respecting
discharges of pollutants, or (B) any requirement
respecting control or abatement of pollution; ex-
cept that if an effluent limitation, or other limi-
tation, effluent standard, prohibition, pre-
treatment standard, or standard of performance
is in effect under this chapter, such State or po-
litical subdivision or interstate agency may not
adopt or enforce any effluent limitation, or
other limitation, effluent standard, prohibition,
pretreatment standard, or standard of perform-
ance which is less stringent than the effluent
limitation, or other limitation, effluent stand-
ard, prohibition, pretreatment standard, or
standard of performance under this chapter; or
(2) be construed as impairing or in any manner
affecting any right or jurisdiction of the States
with respect to the waters (including boundary
waters) of such States.

(June 30, 1948, ch. 758, title V, § 510, as added Pub.
L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 893.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1311, 1342 of this
title.

§ 1371. Authority under other laws and regula-
tions

(a) Impairment of authority or functions of offi-
cials and agencies; treaty provisions

This chapter shall not be construed as (1) lim-
iting the authority or functions of any officer or
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1 So in original. Probably should be ‘‘section,’’.

agency of the United States under any other law
or regulation not inconsistent with this chapter;
(2) affecting or impairing the authority of the
Secretary of the Army (A) to maintain naviga-
tion or (B) under the Act of March 3, 1899, (30
Stat. 1112); except that any permit issued under
section 1344 of this title shall be conclusive as to
the effect on water quality of any discharge re-
sulting from any activity subject to section 403
of this title, or (3) affecting or impairing the
provisions of any treaty of the United States.
(b) Discharges of pollutants into navigable wa-

ters
Discharges of pollutants into the navigable

waters subject to the Rivers and Harbors Act of
1910 (36 Stat. 593; 33 U.S.C. 421) and the Super-
visory Harbors Act of 1888 (25 Stat. 209; 33 U.S.C.
441–451b) shall be regulated pursuant to this
chapter, and not subject to such Act of 1910 and
the Act of 1888 except as to effect on navigation
and anchorage.
(c) Action of the Administrator deemed major

Federal action; construction of the National
Environmental Policy Act of 1969

(1) Except for the provision of Federal finan-
cial assistance for the purpose of assisting the
construction of publicly owned treatment works
as authorized by section 1281 of this title, and
the issuance of a permit under section 1342 of
this title for the discharge of any pollutant by a
new source as defined in section 1316 of this
title, no action of the Administrator taken pur-
suant to this chapter shall be deemed a major
Federal action significantly affecting the qual-
ity of the human environment within the mean-
ing of the National Environmental Policy Act of
1969 (83 Stat. 852) [42 U.S.C. 4321 et seq.]; and

(2) Nothing in the National Environmental
Policy Act of 1969 (83 Stat. 852) shall be deemed
to—

(A) authorize any Federal agency authorized
to license or permit the conduct of any activ-
ity which may result in the discharge of a pol-
lutant into the navigable waters to review any
effluent limitation or other requirement es-
tablished pursuant to this chapter or the ade-
quacy of any certification under section 1341
of this title; or

(B) authorize any such agency to impose, as
a condition precedent to the issuance of any
license or permit, any effluent limitation
other than any such limitation established
pursuant to this chapter.

(d) Consideration of international water pollu-
tion control agreements

Notwithstanding this chapter or any other
provision of law, the Administrator (1) shall not
require any State to consider in the develop-
ment of the ranking in order of priority of needs
for the construction of treatment works (as de-
fined in subchapter II of this chapter), any water
pollution control agreement which may have
been entered into between the United States and
any other nation, and (2) shall not consider any
such agreement in the approval of any such pri-
ority ranking.

(June 30, 1948, ch. 758, title V, § 511, as added Pub.
L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 893; amended
Pub. L. 93–243, § 3, Jan. 2, 1974, 87 Stat. 1069.)

REFERENCES IN TEXT

Act of March 3, 1899, referred to in subsec. (a), is act
Mar. 3, 1899, ch. 425, 30 Stat. 1121, as amended, which en-
acted sections 401, 403, 404, 406, 407, 408, 409, 411 to 416,
418, 502, 549, and 687 of this title and amended section
686 of this title. For complete classification of this Act
to the Code, see Tables.

The Rivers and Harbors Act of 1910, referred to in sub-
sec. (b), probably means act June 23, 1910, ch. 359, 36
Stat. 593.

The Supervisory Harbors Act of 1888, referred to in
subsec. (b), probably means act June 29, 1888, ch. 496, 25
Stat. 209, as amended, which is classified generally to
subchapter III (§ 441 et seq.) of chapter 9 of this title.
For complete classification of this Act to the Code, see
Tables.

The National Environmental Policy Act of 1969, re-
ferred to in subsec. (c), is Pub. L. 91–190, Jan. 1, 1970, 83
Stat. 852, as amended, which is classified generally to
chapter 55 (§ 4321 et seq.) of Title 42, The Public Health
and Welfare. For complete classification of this Act to
the Code, see Short Title note set out under section
4321 of Title 42 and Tables.

AMENDMENTS

1974—Subsec. (d). Pub. L. 93–243 added subsec. (d).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1341, 1382 of this
title.

§ 1372. Labor standards

The Administrator shall take such action as
may be necessary to insure that all laborers and
mechanics employed by contractors or sub-
contractors on treatment works for which
grants are made under this chapter shall be paid
wages at rates not less than those prevailing for
the same type of work on similar construction
in the immediate locality, as determined by the
Secretary of Labor, in accordance with the
Davis-Bacon Act (46 Stat. 1494; 40 U.S.C., sec.
276a through 276a–5). The Secretary of Labor
shall have, with respect to the labor standards
specified in this subsection,1 the authority and
functions set forth in Reorganization Plan Num-
bered 14 of 1950 (15 F.R. 3176) and section 276c of
title 40.

(June 30, 1948, ch. 758, title V, § 513, as added Pub.
L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 894.)

REFERENCES IN TEXT

The Davis-Bacon Act, referred to in text, is act Mar.
3, 1931, ch. 411, 46 Stat. 1494, as amended, which is clas-
sified generally to sections 276a to 276a–5 of Title 40,
Public Buildings, Property, and Works. For complete
classification of this Act to the Code, see Short Title
note set out under section 276a of Title 40 and Tables.

Reorganization Plan Numbered 14 of 1950, referred to
in text, is Reorg. Plan No. 14 of 1950, eff. May 24, 1950,
15 F.R. 3176, 64 Stat. 1267, which is set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1382 of this title.

§ 1373. Public health agency coordination

The permitting agency under section 1342 of
this title shall assist the applicant for a permit
under such section in coordinating the require-
ments of this chapter with those of the appro-
priate public health agencies.
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(June 30, 1948, ch. 758, title V, § 514, as added Pub.
L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 894.)

§ 1374. Effluent Standards and Water Quality In-
formation Advisory Committee

(a) Establishment; membership; term
(1) There is established an Effluent Standards

and Water Quality Information Advisory Com-
mittee, which shall be composed of a Chairman
and eight members who shall be appointed by
the Administrator within sixty days after Octo-
ber 18, 1972.

(2) All members of the Committee shall be se-
lected from the scientific community, qualified
by education, training, and experience to pro-
vide, assess, and evaluate scientific and tech-
nical information on effluent standards and lim-
itations.

(3) Members of the Committee shall serve for
a term of four years, and may be reappointed.
(b) Action on proposed regulations

(1) No later than one hundred and eighty days
prior to the date on which the Administrator is
required to publish any proposed regulations re-
quired by section 1314(b) of this title, any pro-
posed standard of performance for new sources
required by section 1316 of this title, or any pro-
posed toxic effluent standard required by section
1317 of this title, he shall transmit to the Com-
mittee a notice of intent to propose such regula-
tions. The Chairman of the Committee within
ten days after receipt of such notice may pub-
lish a notice of a public hearing by the Commit-
tee, to be held within thirty days.

(2) No later than one hundred and twenty days
after receipt of such notice, the Committee shall
transmit to the Administrator such scientific
and technical information as is in its possession,
including that presented at any public hearing,
related to the subject matter contained in such
notice.

(3) Information so transmitted to the Adminis-
trator shall constitute a part of the administra-
tive record and comments on any proposed regu-
lations or standards as information to be consid-
ered with other comments and information in
making any final determinations.

(4) In preparing information for transmittal,
the Committee shall avail itself of the technical
and scientific services of any Federal agency, in-
cluding the United States Geological Survey and
any national environmental laboratories which
may be established.
(c) Secretary; legal counsel; compensation

(1) The Committee shall appoint and prescribe
the duties of a Secretary, and such legal counsel
as it deems necessary. The Committee shall ap-
point such other employees as it deems nec-
essary to exercise and fulfill its powers and re-
sponsibilities. The compensation of all employ-
ees appointed by the Committee shall be fixed in
accordance with chapter 51 and subchapter III of
chapter 53 of title 5.

(2) Members of the Committee shall be enti-
tled to receive compensation at a rate to be
fixed by the President but not in excess of the
maximum rate of pay for grade GS–18, as pro-
vided in the General Schedule under section 5332
of title 5.

(d) Quorum; special panel
Five members of the Committee shall con-

stitute a quorum, and official actions of the
Committee shall be taken only on the affirma-
tive vote of at least five members. A special
panel composed of one or more members upon
order of the Committee shall conduct any hear-
ing authorized by this section and submit the
transcript of such hearing to the entire Commit-
tee for its action thereon.
(e) Rules

The Committee is authorized to make such
rules as are necessary for the orderly trans-
action of its business.

(June 30, 1948, ch. 758, title V, § 515, as added Pub.
L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 894.)

TERMINATION OF ADVISORY COMMITTEES

Advisory committees in existence on Jan. 5, 1973, to
terminate not later than the expiration of the 2-year
period following Jan. 5, 1973, unless, in the case of a
committee established by the President or an officer of
the Federal Government, such committee is renewed by
appropriate action prior to the expiration of such 2-
year period, or in the case of a committee established
by the Congress, its duration is otherwise provided by
law. See section 14 of Pub. L. 92–463, Oct. 6, 1972, 86
Stat. 776, set out in the Appendix to Title 5, Govern-
ment Organization and Employees.

REFERENCES IN OTHER LAWS TO GS–16, 17, OR 18 PAY
RATES

References in laws to the rates of pay for GS–16, 17,
or 18, or to maximum rates of pay under the General
Schedule, to be considered references to rates payable
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, § 101(c)(1)]
of Pub. L. 101–509, set out in a note under section 5376
of Title 5.

§ 1375. Reports to Congress; detailed estimates
and comprehensive study on costs; State esti-
mates

The Administrator, in cooperation with the
States, including water pollution control agen-
cies and other water pollution control planning
agencies, shall make (1) a detailed estimate of
the cost of carrying out the provisions of this
chapter; (2) a detailed estimate, biennially re-
vised, of the cost of construction of all needed
publicly owned treatment works in all of the
States and of the cost of construction of all
needed publicly owned treatment works in each
of the States; (3) a comprehensive study of the
economic impact on affected units of govern-
ment of the cost of installation of treatment fa-
cilities; and (4) a comprehensive analysis of the
national requirements for and the cost of treat-
ing municipal, industrial, and other effluent to
attain the water quality objectives as estab-
lished by this chapter or applicable State law.
The Administrator shall submit such detailed
estimate and such comprehensive study of such
cost to the Congress no later than February 10
of each odd-numbered year. Whenever the Ad-
ministrator, pursuant to this subsection, re-
quests and receives an estimate of cost from a
State, he shall furnish copies of such estimate
together with such detailed estimate to Con-
gress.

(June 30, 1948, ch. 758, title V, § 516, as added Pub.
L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 895; amended
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Pub. L. 93–243, § 4, Jan. 2, 1974, 87 Stat. 1069; Pub.
L. 95–217, §§ 70–72, Dec. 27, 1977, 91 Stat. 1608, 1609;
Pub. L. 100–4, title II, § 212(c), Feb. 4, 1987, 101
Stat. 27; Pub. L. 104–66, title II, § 2021(d), Dec. 21,
1995, 109 Stat. 727; Pub. L. 105–362, title V,
§ 501(d)(1), Nov. 10, 1998, 112 Stat. 3283.)

AMENDMENTS

1998—Subsec. (a). Pub. L. 105–362, § 501(d)(1)(A), struck
out subsec. (a) which related to implementation of
chapter objectives and status and progress of programs.

Subsec. (b). Pub. L. 105–362 struck out par. (1) des-
ignation, redesignated subpars. (A) to (D) as pars. (1) to
(4), respectively, and struck out former par. (2) which
read as follows: ‘‘Notwithstanding the second sentence
of paragraph (1) of this subsection, the Administrator
shall make a preliminary detailed estimate called for
by subparagraph (B) of such paragraph and shall submit
such preliminary detailed estimate to the Congress no
later than September 3, 1974. The Administrator shall
require each State to prepare an estimate of cost for
such State, and shall utilize the survey form EPA–1,
O.M.B. No. 158–R0017, prepared for the 1973 detailed es-
timate, except that such estimate shall include all
costs of compliance with section 1281(g)(2)(A) of this
title and water quality standards established pursuant
to section 1313 of this title, and all costs of treatment
works as defined in section 1292(2) of this title, includ-
ing all eligible costs of constructing sewage collection
systems and correcting excessive infiltration or inflow
and all eligible costs of correcting combined storm and
sanitary sewer problems and treating storm water
flows. The survey form shall be distributed by the Ad-
ministrator to each State no later than January 31,
1974.’’

Subsecs. (c) to (e). Pub. L. 105–362, § 501(d)(1)(A),
struck out subsecs. (c) to (e) which related to status of
combined sewer overflows in municipal treatment
works operations, legislative recommendations on pro-
gram requiring coordination between water supply and
wastewater control plans as condition for construction
grants and public hearing, and State revolving fund re-
port, respectively.

1995—Subsecs. (d), (e), (g). Pub. L. 104–66 redesignated
subsecs. (e) and (g) as (d) and (e), respectively, and
struck out former subsec. (d) which related to status
reports on the use of municipal secondary effluent and
sludge for agricultural and other purposes that utilize
the nutrient value of treated wastewater effluent.

1987—Subsec. (g). Pub. L. 100–4 added subsec. (g).
1977—Subsecs. (c) to (e). Pub. L. 95–217 added subsecs.

(c) to (e).
1974—Subsec. (b). Pub. L. 93–243 designated existing

paragraph as par. (1) and cls. (1) to (4) as (A) to (D), and
added par. (2).

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of provisions
in this section relating to the requirement that the Ad-
ministrator submit detailed estimates and comprehen-
sive studies to Congress no later than February 10 of
each odd-numbered year, see section 3003 of Pub. L.
104–66, as amended, set out as a note under section 1113
of Title 31, Money and Finance, and pages 163 and 165
of House Document No. 103–7.

STUDIES AND REPORTS

Pub. L. 100–4, title III, § 308(g), Feb. 4, 1987, 101 Stat.
40, directed Administrator to conduct a water quality
improvement study and report results of such study to
specified Congressional committees not later than 2
years after Feb. 4, 1987.

Pub. L. 100–4, title III, § 314(b), Feb. 4, 1987, 101 Stat.
49, directed Secretary of the Army and Administrator
to each prepare a report on enforcement mechanisms
and to submit the reports to Congress not later than
Dec. 1, 1988.

Pub. L. 100–4, title IV, § 404(c), Feb. 4, 1987, 101 Stat.
69, directed Administrator to study extent to which

States have adopted water quality standards in accord-
ance with section 1313a of this title and extent to which
modifications of permits issued under section
1342(a)(1)(B) of this title for the purpose of reflecting
revisions of water quality standards be encouraged and
to submit a report on such study to Congress not later
than 2 years after Feb. 4, 1987, prior to repeal by Pub.
L. 104–66, title II, § 2021(e)(1), Dec. 21, 1995, 109 Stat. 727.

Pub. L. 100–4, title V, § 516, Feb. 4, 1987, 101 Stat. 86,
directed Administrator to conduct a study of de mini-
mis discharges and report results of such study to spec-
ified Congressional committees not later than 1 year
after Feb. 4, 1987.

Pub. L. 100–4, title V, § 517, Feb. 4, 1987, 101 Stat. 86,
directed Administrator to conduct a study of effective-
ness of innovative and alternative wastewater proc-
esses and techniques and report results of such study to
specified Congressional committees not later than 1
year after Feb. 4, 1987.

Pub. L. 100–4, title V, § 518, Feb. 4, 1987, 101 Stat. 86,
directed Administrator to conduct a study of testing
procedures established under section 1314(h) of this
title for analysis of pollutants and report results of
such study to specified Congressional committees not
later than 1 year after Feb. 4, 1987.

Pub. L. 100–4, title V, § 519, Feb. 4, 1987, 101 Stat. 87,
directed Administrator to conduct a study of pre-
treatment of toxic pollutants and report results of such
study to specified Congressional committees not later
than 4 years after Feb. 4, 1987.

Pub. L. 100–4, title V, § 520, Feb. 4, 1987, 101 Stat. 87,
directed Administrator, in conjunction with State and
local agencies, to conduct studies of water pollution
problems in aquifers and report result of such studies
to Congress not later than 2 years after Feb. 4, 1987.

Pub. L. 100–4, title V, § 522, Feb. 4, 1987, 101 Stat. 88,
directed Administrator to conduct a study on sulfide
corrosion in collection and treatment systems and re-
port results of such study to specified Congressional
committees not later than 1 year after Feb. 4, 1987.

Pub. L. 100–4, title V, § 523, Feb. 4, 1987, 101 Stat. 89,
directed Administrator to conduct a study of rainfall
induced infiltration into sewer systems and report re-
sults of such study to Congress not later than 1 year
after Feb. 4, 1987.

Pub. L. 100–4, title V, § 524, Feb. 4, 1987, 101 Stat. 89,
directed Administrator to conduct a study of dam
water quality and report results of such study to Con-
gress not later than Dec. 31, 1987.

Pub. L. 100–4, title V, § 525, Feb. 4, 1987, 101 Stat. 89,
directed Administrator to conduct a study of pollution
in Lake Pend Oreille, Idaho, and the Clark Fork River
and its tributaries, Idaho, Montana, and Washington,
and to report to Congress findings and recommenda-
tions.

DETAILED ESTIMATES, COMPREHENSIVE STUDY, AND
COMPREHENSIVE ANALYSIS; REPORT TO CONGRESS NOT
LATER THAN DECEMBER 31, 1982

Pub. L. 97–117, § 25, Dec. 29, 1981, 95 Stat. 1633, provided
that the Administrator of the Environmental Protec-
tion Agency submit to the Congress, not later than De-
cember 31, 1982, a report containing the detailed esti-
mates, comprehensive study, and comprehensive analy-
sis required by section 1375(b) of this title, including an
estimate of the total cost and the amount of Federal
funds necessary for the construction of needed publicly
owned treatment facilities, such report to reflect the
changes made in the Federal water pollution control
program by Pub. L. 97–117 [see Short Title of 1981
Amendment note set out under section 1251 of this
title]. The Administrator was to give emphasis to the
effects of the amendment made by section 2(a) of Pub.
L. 97–117 [amending section 1281(g)(1) of this title] in
addressing water quality needs adequately and appro-
priately.
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1 See References in Text note below.

STUDY AND REPORT TO CONGRESS BY SECRETARY OF
THE INTERIOR OF FINANCING WATER POLLUTION PRE-
VENTION, CONTROL, AND ABATEMENT PROGRAMS

Pub. L. 91–224, title I, § 109, Apr. 3, 1970, 34 Stat. 113,
directed the Secretary of the Interior to conduct a full
and complete investigation and study of the feasibility
of all methods of financing the cost of preventing, con-
trolling, and abating water pollution, other than meth-
ods authorized by existing law, with results of such in-
vestigation and study to be reported to Congress no
later than Dec. 31, 1970, together with the recommenda-
tions of the Secretary for financing the programs for
preventing, controlling, and abating water pollution for
the fiscal years beginning after fiscal year 1971, includ-
ing any necessary legislation.

TERMINATION OF ADVISORY BOARDS

Advisory boards in existence on Jan. 5, 1973, to termi-
nate not later than the expiration of the 2-year period
following Jan. 5, 1973, unless, in the case of a board es-
tablished by the President or an officer of the Federal
Government, such board is renewed by appropriate ac-
tion prior to the expiration of such 2-year period, or in
the case of a board established by the Congress, its du-
ration is otherwise provided by law, see sections 3(2)
and 14 of Pub. L. 92–463, Oct. 6, 1972, 86 Stat. 770, 776, set
out in the Appendix to Title 5, Government Organiza-
tion and Employees.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1266, 1285, 1301
of this title.

§ 1375a. Report on coastal recreation waters

(a) In general
Not later than 4 years after October 10, 2000,

and every 4 years thereafter, the Administrator
of the Environmental Protection Agency shall
submit to Congress a report that includes—

(1) recommendations concerning the need for
additional water quality criteria for pathogens
and pathogen indicators and other actions
that should be taken to improve the quality of
coastal recreation waters;

(2) an evaluation of Federal, State, and local
efforts to implement this Act, including the
amendments made by this Act; and

(3) recommendations on improvements to
methodologies and techniques for monitoring
of coastal recreation waters.

(b) Coordination
The Administrator of the Environmental Pro-

tection Agency may coordinate the report under
this section with other reporting requirements
under the Federal Water Pollution Control Act
(33 U.S.C. 1251 et seq.).

(Pub. L. 106–284, § 7, Oct. 10, 2000, 114 Stat. 876.)

REFERENCES IN TEXT

This Act, referred to in subsec. (a)(2), is Pub. L.
106–284, Oct. 10, 2000, 114 Stat. 870, known as the Beaches
Environmental Assessment and Coastal Health Act of
2000. For complete classification of this Act to the
Code, see Short Title of 2000 Amendment note set out
under section 1251 of this title and Tables.

The Federal Water Pollution Control Act, referred to
in subsec. (b), is act June 30, 1948, ch. 758, as amended
generally by Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 816,
which is classified generally to this chapter. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 1251 of this title and
Tables.

CODIFICATION

Section was enacted as part of the Beaches Environ-
mental Assessment and Coastal Health Act of 2000, and

not as part of the Federal Water Pollution Control Act
which comprises this chapter.

§ 1376. Authorization of appropriations

There are authorized to be appropriated to
carry out this chapter, other than sections 1254,
1255, 1256(a), 1257, 1258, 1262, 1263, 1264, 1265, 1286,
1287, 1288(f) and (h), 1289, 1314, 1321(c), (d), (i), (l),
and (k),1 1324, 1325, and 1327 of this title,
$250,000,000 for the fiscal year ending June 30,
1973, $300,000,000 for the fiscal year ending June
30, 1974, $350,000,000 for the fiscal year ending
June 30, 1975, $100,000,000 for the fiscal year end-
ing September 30, 1977, $150,000,000 for the fiscal
year ending September 30, 1978, $150,000,000 for
the fiscal year ending September 30, 1979,
$150,000,000 for the fiscal year ending September
30, 1980, $150,000,000 for the fiscal year ending
September 30, 1981, $161,000,000 for the fiscal year
ending September 30, 1982, such sums as may be
necessary for fiscal years 1983 through 1985, and
$135,000,000 per fiscal year for each of the fiscal
years 1986 through 1990.

(June 30, 1948, ch. 758, title V, § 517, as added Pub.
L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 896; amended
Pub. L. 95–217, § 4(g), Dec. 27, 1977, 91 Stat. 1567;
Pub. L. 96–483, § 1(g), Oct. 21, 1980, 94 Stat. 2360;
Pub. L. 100–4, title I, § 101(h), Feb. 4, 1987, 101
Stat. 9.)

REFERENCES IN TEXT

Section 1321(k) of this title, referred to in text, was
repealed by Pub. L. 101–380, title II, § 2002(b)(2), Aug. 18,
1990, 104 Stat. 507.

AMENDMENTS

1987—Pub. L. 100–4 struck out ‘‘and’’ after ‘‘1981,’’ and
inserted ‘‘, such sums as may be necessary for fiscal
years 1983 through 1985, and $135,000,000 per fiscal year
for each of the fiscal years 1986 through 1990’’ after
‘‘1982’’.

1980—Pub. L. 96–483 inserted authorization of
$150,000,000 for fiscal year ending Sept. 30, 1981 and
$161,000,000 for fiscal year ending Sept. 30, 1982.

1977—Pub. L. 95–217 substituted ‘‘$350,000,000 for the
fiscal year ending June 30, 1975, $100,000,000 for the fis-
cal year ending September 30, 1977, $150,000,000 for the
fiscal year ending September 30, 1978, $150,000,000 for
the fiscal year ending September 30, 1979, and
$150,000,000 for the fiscal year ending September 30,
1980’’ for ‘‘and $350,000,000 for the fiscal year ending
June 30, 1975’’.

AUTHORIZATION APPROVAL FOR FUNDS APPROPRIATED
BEFORE DECEMBER 27, 1977, FOR EXPENDITURES
THROUGH FISCAL YEAR ENDING SEPTEMBER 30, 1977

Section 3 of Pub. L. 95–217 provided that funds appro-
priated before Dec. 27, 1977 for expenditure during the
fiscal year ending June 30, 1976, the transition quarter
ending September 30, 1976, and the fiscal year ending
September 30, 1977, under authority of this chapter
were authorized for those purposes for which appro-
priated.

§ 1377. Indian tribes

(a) Policy
Nothing in this section shall be construed to

affect the application of section 1251(g) of this
title, and all of the provisions of this section
shall be carried out in accordance with the pro-
visions of such section 1251(g) of this title. In-
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1 So in original. Probably should be subsection ‘‘(e)’’.

dian tribes shall be treated as States for pur-
poses of such section 1251(g) of this title.

(b) Assessment of sewage treatment needs; re-
port

The Administrator, in cooperation with the
Director of the Indian Health Service, shall as-
sess the need for sewage treatment works to
serve Indian tribes, the degree to which such
needs will be met through funds allotted to
States under section 1285 of this title and prior-
ity lists under section 1296 of this title, and any
obstacles which prevent such needs from being
met. Not later than one year after February 4,
1987, the Administrator shall submit a report to
Congress on the assessment under this sub-
section, along with recommendations specifying
(1) how the Administrator intends to provide as-
sistance to Indian tribes to develop waste treat-
ment management plans and to construct treat-
ment works under this chapter, and (2) methods
by which the participation in and administra-
tion of programs under this chapter by Indian
tribes can be maximized.

(c) Reservation of funds
The Administrator shall reserve each fiscal

year beginning after September 30, 1986, before
allotments to the States under section 1285(e) of
this title, one-half of one percent of the sums
appropriated under section 1287 of this title.
Sums reserved under this subsection shall be
available only for grants for the development of
waste treatment management plans and for the
construction of sewage treatment works to
serve Indian tribes, as defined in subsection (h)
of this section and former Indian reservations in
Oklahoma (as determined by the Secretary of
the Interior) and Alaska Native Villages as de-
fined in Public Law 92–203 [43 U.S.C. 1601 et seq.].

(d) Cooperative agreements
In order to ensure the consistent implementa-

tion of the requirements of this chapter, an In-
dian tribe and the State or States in which the
lands of such tribe are located may enter into a
cooperative agreement, subject to the review
and approval of the Administrator, to jointly
plan and administer the requirements of this
chapter.

(e) Treatment as States
The Administrator is authorized to treat an

Indian tribe as a State for purposes of sub-
chapter II of this chapter and sections 1254, 1256,
1313, 1315, 1318, 1319, 1324, 1329, 1341, 1342, 1344, and
1346 of this title to the degree necessary to carry
out the objectives of this section, but only if—

(1) the Indian tribe has a governing body car-
rying out substantial governmental duties and
powers;

(2) the functions to be exercised by the In-
dian tribe pertain to the management and pro-
tection of water resources which are held by
an Indian tribe, held by the United States in
trust for Indians, held by a member of an In-
dian tribe if such property interest is subject
to a trust restriction on alienation, or other-
wise within the borders of an Indian reserva-
tion; and

(3) the Indian tribe is reasonably expected to
be capable, in the Administrator’s judgment,

of carrying out the functions to be exercised
in a manner consistent with the terms and
purposes of this chapter and of all applicable
regulations.

Such treatment as a State may include the di-
rect provision of funds reserved under sub-
section (c) of this section to the governing bod-
ies of Indian tribes, and the determination of
priorities by Indian tribes, where not deter-
mined by the Administrator in cooperation with
the Director of the Indian Health Service. The
Administrator, in cooperation with the Director
of the Indian Health Service, is authorized to
make grants under subchapter II of this chapter
in an amount not to exceed 100 percent of the
cost of a project. Not later than 18 months after
February 4, 1987, the Administrator shall, in
consultation with Indian tribes, promulgate
final regulations which specify how Indian
tribes shall be treated as States for purposes of
this chapter. The Administrator shall, in pro-
mulgating such regulations, consult affected
States sharing common water bodies and pro-
vide a mechanism for the resolution of any un-
reasonable consequences that may arise as a re-
sult of differing water quality standards that
may be set by States and Indian tribes located
on common bodies of water. Such mechanism
shall provide for explicit consideration of rel-
evant factors including, but not limited to, the
effects of differing water quality permit require-
ments on upstream and downstream dischargers,
economic impacts, and present and historical
uses and quality of the waters subject to such
standards. Such mechanism should provide for
the avoidance of such unreasonable conse-
quences in a manner consistent with the objec-
tive of this chapter.
(f) Grants for nonpoint source programs

The Administrator shall make grants to an In-
dian tribe under section 1329 of this title as
though such tribe was a State. Not more than
one-third of one percent of the amount appro-
priated for any fiscal year under section 1329 of
this title may be used to make grants under this
subsection. In addition to the requirements of
section 1329 of this title, an Indian tribe shall be
required to meet the requirements of paragraphs
(1), (2), and (3) of subsection (d) 1 of this section
in order to receive such a grant.
(g) Alaska Native organizations

No provision of this chapter shall be construed
to—

(1) grant, enlarge, or diminish, or in any way
affect the scope of the governmental author-
ity, if any, of any Alaska Native organization,
including any federally-recognized tribe, tradi-
tional Alaska Native council, or Native coun-
cil organized pursuant to the Act of June 18,
1934 (48 Stat. 987), over lands or persons in
Alaska;

(2) create or validate any assertion by such
organization or any form of governmental au-
thority over lands or persons in Alaska; or

(3) in any way affect any assertion that In-
dian country, as defined in section 1151 of title
18, exists or does not exist in Alaska.
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(h) Definitions
For purposes of this section, the term—

(1) ‘‘Federal Indian reservation’’ means all
land within the limits of any Indian reserva-
tion under the jurisdiction of the United
States Government, notwithstanding the issu-
ance of any patent, and including rights-of-
way running through the reservation; and

(2) ‘‘Indian tribe’’ means any Indian tribe,
band, group, or community recognized by the
Secretary of the Interior and exercising gov-
ernmental authority over a Federal Indian
reservation.

(June 30, 1948, ch. 758, title V, § 518, as added Pub.
L. 100–4, title V, § 506, Feb. 4, 1987, 101 Stat. 76;
amended Pub. L. 100–581, title II, § 207, Nov. 1,
1988, 102 Stat. 2940; Pub. L. 106–284, § 6, Oct. 10,
2000, 114 Stat. 876.)

REFERENCES IN TEXT

Public Law 92–203, referred to in subsec. (c), is Pub. L.
92–203, Dec. 18, 1971, 85 Stat. 688, as amended, known as
the Alaska Native Claims Settlement Act, which is
classified generally to chapter 33 (§ 1601 et seq.) of Title
43, Public Lands. The term ‘‘Alaska Native Villages’’ is
defined in section 3 of Pub. L. 92–203 which is classified
to section 1602 of Title 43. For complete classification
of this Act to the Code, see Short Title note set out
under section 1601 of Title 43 and Tables.

Act of June 18, 1934 (48 Stat. 987), referred to in sub-
sec. (g)(1), is act June 18, 1934, ch. 576, 48 Stat. 984, as
amended, popularly known as the Indian Reorganiza-
tion Act, which enacted sections 461, 462, 463, 464, 465,
466 to 470, 471, 472, 473, 474, 475, 476 to 478, and 479 of
Title 25, Indians. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 461 of Title 25 and Tables.

PRIOR PROVISIONS

A prior section 518 of act June 30, 1948, was renum-
bered section 519 and is set out as a note under section
1251 of this title.

AMENDMENTS

2000—Subsec. (e). Pub. L. 106–284 substituted ‘‘1344,
and 1346 of this title’’ for ‘‘and 1344 of this title’’ in in-
troductory provisions.

1988—Subsec. (c). Pub. L. 100–581 inserted ‘‘, as de-
fined in subsection (h) of this section and former Indian
reservations in Oklahoma (as determined by the Sec-
retary of the Interior) and Alaska Native Villages as
defined in Public Law 92–203’’ before period at end.

GRANTS TO INDIAN TRIBES

Pub. L. 107–73, title III, Nov. 26, 2001, 115 Stat. 685,
provided in part: ‘‘That for fiscal year 2002, and not-
withstanding section 518(f) of the Federal Water Pollu-
tion Control Act, as amended [33 U.S.C. 1377(f)], the Ad-
ministrator is authorized to use the amounts appro-
priated for any fiscal year under section 319 of that Act
[33 U.S.C. 1329] to make grants to Indian tribes pursu-
ant to section 319(h) and 518(e) of that Act’’.

Similar provisions were contained in the following
prior appropriation acts:

Pub. L. 106–377, § 1(a)(1) [title III], Oct. 27, 2000, 114
Stat. 1441, 1441A–43.

Pub. L. 106–74, title III, Oct. 20, 1999, 113 Stat. 1083.

SUBCHAPTER VI—STATE WATER
POLLUTION CONTROL REVOLVING FUNDS

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in sections 1285, 1330,
1414b of this title; title 42 section 300j–14.

§ 1381. Grants to States for establishment of re-
volving funds

(a) General authority
Subject to the provisions of this subchapter,

the Administrator shall make capitalization
grants to each State for the purpose of estab-
lishing a water pollution control revolving fund
for providing assistance (1) for construction of
treatment works (as defined in section 1292 of
this title) which are publicly owned, (2) for im-
plementing a management program under sec-
tion 1329 of this title, and (3) for developing and
implementing a conservation and management
plan under section 1330 of this title.
(b) Schedule of grant payments

The Administrator and each State shall joint-
ly establish a schedule of payments under which
the Administrator will pay to the State the
amount of each grant to be made to the State
under this subchapter. Such schedule shall be
based on the State’s intended use plan under
section 1386(c) of this title, except that—

(1) such payments shall be made in quarterly
installments, and

(2) such payments shall be made as expedi-
tiously as possible, but in no event later than
the earlier of—

(A) 8 quarters after the date such funds
were obligated by the State, or

(B) 12 quarters after the date such funds
were allotted to the State.

(June 30, 1948, ch. 758, title VI, § 601, as added
Pub. L. 100–4, title II, § 212(a), Feb. 4, 1987, 101
Stat. 22.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1301 of this title.

§ 1382. Capitalization grant agreements

(a) General rule
To receive a capitalization grant with funds

made available under this subchapter and sec-
tion 1285(m) of this title, a State shall enter into
an agreement with the Administrator which
shall include but not be limited to the specifica-
tions set forth in subsection (b) of this section.
(b) Specific requirements

The Administrator shall enter into an agree-
ment under this section with a State only after
the State has established to the satisfaction of
the Administrator that—

(1) the State will accept grant payments
with funds to be made available under this
subchapter and section 1285(m) of this title in
accordance with a payment schedule estab-
lished jointly by the Administrator under sec-
tion 1381(b) of this title and will deposit all
such payments in the water pollution control
revolving fund established by the State in ac-
cordance with this subchapter;

(2) the State will deposit in the fund from
State moneys an amount equal to at least 20
percent of the total amount of all capitaliza-
tion grants which will be made to the State
with funds to be made available under this
subchapter and section 1285(m) of this title on
or before the date on which each quarterly
grant payment will be made to the State
under this subchapter;
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(3) the State will enter into binding commit-
ments to provide assistance in accordance
with the requirements of this subchapter in an
amount equal to 120 percent of the amount of
each such grant payment within 1 year after
the receipt of such grant payment;

(4) all funds in the fund will be expended in
an expeditious and timely manner;

(5) all funds in the fund as a result of cap-
italization grants under this subchapter and
section 1285(m) of this title will first be used
to assure maintenance of progress, as deter-
mined by the Governor of the State, toward
compliance with enforceable deadlines, goals,
and requirements of this chapter, including
the municipal compliance deadline;

(6) treatment works eligible under section
1383(c)(1) of this title which will be con-
structed in whole or in part before fiscal year
1995 with funds directly made available by cap-
italization grants under this subchapter and
section 1285(m) of this title will meet the re-
quirements of, or otherwise be treated (as de-
termined by the Governor of the State) under
sections 1281(b), 1281(g)(1), 1281(g)(2), 1281(g)(3),
1281(g)(5), 1281(g)(6), 1281(n)(1), 1281(o),
1284(a)(1), 1284(a)(2), 1284(b)(1), 1284(d)(2), 1291,
1298, 1371(c)(1), and 1372 of this title in the
same manner as treatment works constructed
with assistance under subchapter II of this
chapter;

(7) in addition to complying with the re-
quirements of this subchapter, the State will
commit or expend each quarterly grant pay-
ment which it will receive under this sub-
chapter in accordance with laws and proce-
dures applicable to the commitment or ex-
penditure of revenues of the State;

(8) in carrying out the requirements of sec-
tion 1386 of this title, the State will use ac-
counting, audit, and fiscal procedures con-
forming to generally accepted government ac-
counting standards;

(9) the State will require as a condition of
making a loan or providing other assistance,
as described in section 1383(d) of this title,
from the fund that the recipient of such assist-
ance will maintain project accounts in accord-
ance with generally accepted government ac-
counting standards; and

(10) the State will make annual reports to
the Administrator on the actual use of funds
in accordance with section 1386(d) of this title.

(June 30, 1948, ch. 758, title VI, § 602, as added
Pub. L. 100–4, title II, § 212(a), Feb. 4, 1987, 101
Stat. 22.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1385, 1386 of this
title.

§ 1383. Water pollution control revolving loan
funds

(a) Requirements for obligation of grant funds
Before a State may receive a capitalization

grant with funds made available under this sub-
chapter and section 1285(m) of this title, the
State shall first establish a water pollution con-
trol revolving fund which complies with the re-
quirements of this section.

(b) Administration
Each State water pollution control revolving

fund shall be administered by an instrumental-
ity of the State with such powers and limita-
tions as may be required to operate such fund in
accordance with the requirements and objec-
tives of this chapter.
(c) Projects eligible for assistance

The amounts of funds available to each State
water pollution control revolving fund shall be
used only for providing financial assistance (1)
to any municipality, intermunicipal, interstate,
or State agency for construction of publicly
owned treatment works (as defined in section
1292 of this title), (2) for the implementation of
a management program established under sec-
tion 1329 of this title, and (3) for development
and implementation of a conservation and man-
agement plan under section 1330 of this title.
The fund shall be established, maintained, and
credited with repayments, and the fund balance
shall be available in perpetuity for providing
such financial assistance.
(d) Types of assistance

Except as otherwise limited by State law, a
water pollution control revolving fund of a
State under this section may be used only—

(1) to make loans, on the condition that—
(A) such loans are made at or below mar-

ket interest rates, including interest free
loans, at terms not to exceed 20 years;

(B) annual principal and interest payments
will commence not later than 1 year after
completion of any project and all loans will
be fully amortized not later than 20 years
after project completion;

(C) the recipient of a loan will establish a
dedicated source of revenue for repayment of
loans; and

(D) the fund will be credited with all pay-
ments of principal and interest on all loans;

(2) to buy or refinance the debt obligation of
municipalities and intermunicipal and inter-
state agencies within the State at or below
market rates, where such debt obligations
were incurred after March 7, 1985;

(3) to guarantee, or purchase insurance for,
local obligations where such action would im-
prove credit market access or reduce interest
rates;

(4) as a source of revenue or security for the
payment of principal and interest on revenue
or general obligation bonds issued by the
State if the proceeds of the sale of such bonds
will be deposited in the fund;

(5) to provide loan guarantees for similar re-
volving funds established by municipalities or
intermunicipal agencies;

(6) to earn interest on fund accounts; and
(7) for the reasonable costs of administering

the fund and conducting activities under this
subchapter, except that such amounts shall
not exceed 4 percent of all grant awards to
such fund under this subchapter.

(e) Limitation to prevent double benefits
If a State makes, from its water pollution re-

volving fund, a loan which will finance the cost
of facility planning and the preparation of plans,
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specifications, and estimates for construction of
publicly owned treatment works, the State shall
ensure that if the recipient of such loan receives
a grant under section 1281(g) of this title for con-
struction of such treatment works and an allow-
ance under section 1281(l)(1) of this title for non-
Federal funds expended for such planning and
preparation, such recipient will promptly repay
such loan to the extent of such allowance.
(f) Consistency with planning requirements

A State may provide financial assistance from
its water pollution control revolving fund only
with respect to a project which is consistent
with plans, if any, developed under sections
1285(j), 1288, 1313(e), 1329, and 1330 of this title.
(g) Priority list requirement

The State may provide financial assistance
from its water pollution control revolving fund
only with respect to a project for construction
of a treatment works described in subsection
(c)(1) of this section if such project is on the
State’s priority list under section 1296 of this
title. Such assistance may be provided regard-
less of the rank of such project on such list.
(h) Eligibility of non-Federal share of construc-

tion grant projects
A State water pollution control revolving fund

may provide assistance (other than under sub-
section (d)(1) of this section) to a municipality
or intermunicipal or interstate agency with re-
spect to the non-Federal share of the costs of a
treatment works project for which such munici-
pality or agency is receiving assistance from the
Administrator under any other authority only if
such assistance is necessary to allow such
project to proceed.

(June 30, 1948, ch. 758, title VI, § 603, as added
Pub. L. 100–4, title II, § 212(a), Feb. 4, 1987, 101
Stat. 23.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1301, 1382 of this
title.

§ 1384. Allotment of funds

(a) Formula
Sums authorized to be appropriated to carry

out this section for each of fiscal years 1989 and
1990 shall be allotted by the Administrator in
accordance with section 1285(c) of this title.
(b) Reservation of funds for planning

Each State shall reserve each fiscal year 1 per-
cent of the sums allotted to such State under
this section for such fiscal year, or $100,000,
whichever amount is greater, to carry out plan-
ning under sections 1285(j) and 1313(e) of this
title.
(c) Allotment period

(1) Period of availability for grant award
Sums allotted to a State under this section

for a fiscal year shall be available for obliga-
tion by the State during the fiscal year for
which sums are authorized and during the fol-
lowing fiscal year.
(2) Reallotment of unobligated funds

The amount of any allotment not obligated
by the State by the last day of the 2-year pe-

riod of availability established by paragraph
(1) shall be immediately reallotted by the Ad-
ministrator on the basis of the same ratio as
is applicable to sums allotted under sub-
chapter II of this chapter for the second fiscal
year of such 2-year period. None of the funds
reallotted by the Administrator shall be real-
lotted to any State which has not obligated all
sums allotted to such State in the first fiscal
year of such 2-year period.

(June 30, 1948, ch. 758, title VI, § 604, as added
Pub. L. 100–4, title II, § 212(a), Feb. 4, 1987, 101
Stat. 25.)

USE OF CAPITALIZATION GRANT FUNDS FOR
CONSTRUCTION GRANTS

Pub. L. 101–144, title III, Nov. 9, 1989, 103 Stat. 858, as
amended by Pub. L. 101–302, title II, May 25, 1990, 104
Stat. 238, provided: ‘‘That, notwithstanding any other
provision of law, sums heretofore, herein or hereafter
appropriated under this heading [‘‘ENVIRONMENTAL
PROTECTION AGENCY’’ and ‘‘CONSTRUCTION GRANTS’’] al-
lotted for title VI [33 U.S.C. 1381 et seq.] capitalization
grants to American Samoa, Commonwealth of the
Northern Mariana Islands, Guam, the Republic of Palau
(or its successor entity), Virgin Islands and the District
of Columbia, may be used for title II [33 U.S.C. 1281 et
seq.] construction grants at the request of the chief ex-
ecutive of each of the above named entities, and sums
appropriated in fiscal year 1989 shall remain available
for obligation until September 30, 1992.’’

§ 1385. Corrective action

(a) Notification of noncompliance
If the Administrator determines that a State

has not complied with its agreement with the
Administrator under section 1382 of this title or
any other requirement of this subchapter, the
Administrator shall notify the State of such
noncompliance and the necessary corrective ac-
tion.

(b) Withholding of payments
If a State does not take corrective action

within 60 days after the date a State receives no-
tification of such action under subsection (a) of
this section, the Administrator shall withhold
additional payments to the State until the Ad-
ministrator is satisfied that the State has taken
the necessary corrective action.

(c) Reallotment of withheld payments
If the Administrator is not satisfied that ade-

quate corrective actions have been taken by the
State within 12 months after the State is noti-
fied of such actions under subsection (a) of this
section, the payments withheld from the State
by the Administrator under subsection (b) of
this section shall be made available for reallot-
ment in accordance with the most recent for-
mula for allotment of funds under this sub-
chapter.

(June 30, 1948, ch. 758, title VI, § 605, as added
Pub. L. 100–4, title II, § 212(a), Feb. 4, 1987, 101
Stat. 25.)

§ 1386. Audits, reports, and fiscal controls; in-
tended use plan

(a) Fiscal control and auditing procedures
Each State electing to establish a water pollu-

tion control revolving fund under this sub-
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chapter shall establish fiscal controls and ac-
counting procedures sufficient to assure proper
accounting during appropriate accounting peri-
ods for—

(1) payments received by the fund;
(2) disbursements made by the fund; and
(3) fund balances at the beginning and end of

the accounting period.

(b) Annual Federal audits
The Administrator shall, at least on an annual

basis, conduct or require each State to have
independently conducted reviews and audits as
may be deemed necessary or appropriate by the
Administrator to carry out the objectives of this
section. Audits of the use of funds deposited in
the water pollution revolving fund established
by such State shall be conducted in accordance
with the auditing procedures of the General Ac-
counting Office, including chapter 75 of title 31.

(c) Intended use plan
After providing for public comment and re-

view, each State shall annually prepare a plan
identifying the intended uses of the amounts
available to its water pollution control revolv-
ing fund. Such intended use plan shall include,
but not be limited to—

(1) a list of those projects for construction of
publicly owned treatment works on the
State’s priority list developed pursuant to sec-
tion 1296 of this title and a list of activities el-
igible for assistance under sections 1329 and
1330 of this title;

(2) a description of the short- and long-term
goals and objectives of its water pollution con-
trol revolving fund;

(3) information on the activities to be sup-
ported, including a description of project cat-
egories, discharge requirements under sub-
chapters III and IV of this chapter, terms of fi-
nancial assistance, and communities served;

(4) assurances and specific proposals for
meeting the requirements of paragraphs (3),
(4), (5), and (6) of section 1382(b) of this title;
and

(5) the criteria and method established for
the distribution of funds.

(d) Annual report
Beginning the first fiscal year after the re-

ceipt of payments under this subchapter, the
State shall provide an annual report to the Ad-
ministrator describing how the State has met
the goals and objectives for the previous fiscal
year as identified in the plan prepared for the
previous fiscal year pursuant to subsection (c) of
this section, including identification of loan re-
cipients, loan amounts, and loan terms and
similar details on other forms of financial as-
sistance provided from the water pollution con-
trol revolving fund.

(e) Annual Federal oversight review
The Administrator shall conduct an annual

oversight review of each State plan prepared
under subsection (c) of this section, each State
report prepared under subsection (d) of this sec-
tion, and other such materials as are considered
necessary and appropriate in carrying out the
purposes of this subchapter. After reasonable
notice by the Administrator to the State or the

recipient of a loan from a water pollution con-
trol revolving fund, the State or loan recipient
shall make available to the Administrator such
records as the Administrator reasonably re-
quires to review and determine compliance with
this subchapter.

(f) Applicability of subchapter II provisions
Except to the extent provided in this sub-

chapter, the provisions of subchapter II of this
chapter shall not apply to grants under this sub-
chapter.

(June 30, 1948, ch. 758, title VI, § 606, as added
Pub. L. 100–4, title II, § 212(a), Feb. 4, 1987, 101
Stat. 25.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1301, 1381, 1382
of this title.

§ 1387. Authorization of appropriations

There is authorized to be appropriated to
carry out the purposes of this subchapter the
following sums:

(1) $1,200,000,000 per fiscal year for each of
fiscal years 1989 and 1990;

(2) $2,400,000,000 for fiscal year 1991;
(3) $1,800,000,000 for fiscal year 1992;
(4) $1,200,000,000 for fiscal year 1993; and
(5) $600,000,000 for fiscal year 1994.

(June 30, 1948, ch. 758, title VI, § 607, as added
Pub. L. 100–4, title II, § 212(a), Feb. 4, 1987, 101
Stat. 26.)

CHAPTER 27�OCEAN DUMPING

Sec.
1401. Congressional finding, policy, and declaration

of purpose.
(a) Dangers of unregulated dumping.
(b) Policy of regulation and prevention

or limitation.
(c) Regulation of dumping and transpor-

tation for dumping purposes.
1402. Definitions.

SUBCHAPTER I—REGULATION

1411. Prohibited acts.
1412. Dumping permit program.

(a) Environmental Protection Agency
permits.

(b) Permit categories.
(c) Designation of sites.
(d) Fish wastes.
(e) Foreign State permits; acceptance.

1412a. Emergency dumping of industrial waste.
(a) Issuance of emergency permits.
(b) ‘‘Industrial waste’’ defined.

1413. Dumping permit program for dredged mate-
rial.

(a) Issuance by Secretary of the Army.
(b) Independent determination of need

for dumping, other methods of dis-
posal, and appropriate locations; al-
ternative sites.

(c) Concurrence by Administrator.
(d) Waiver of requirements.
(e) Federal projects involving dredged

material.
1414. Permit conditions.

(a) Designated and included conditions.
(b) Permit processing fees; reporting re-

quirements.
(c) General permits.
(d) Review.
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Sec.
(e) Information for review and evaluation

of applications.
(f) Public information.
(g) Display of issued permits.
(h) Low-level radioactive waste; research

purposes.
(i) Radioactive Material Disposal Impact

Assessment; Congressional ap-
proval.

1414a. Special provisions regarding certain dumping
sites.

(a) New York Bight Apex.
(b) Restriction on use of 106-mile site.

1414b. Ocean dumping of sewage sludge and indus-
trial waste.

(a) Termination of dumping.
(b) Special dumping fees.
(c) Compliance agreements and enforce-

ment agreements.
(d) Penalties.
(e) Trust account.
(f) Use of fees and penalties.
(g) Enforcement.
(h) State progress reports.
(i) EPA progress reports.
(j) Environmental monitoring.

(k) Definitions.
1414c. Prohibition on disposal of sewage sludge at

landfills on Staten Island.
(a) In general.
(b) Exclusion from penalties.
(c) ‘‘Sewage sludge’’ defined.

1415. Penalties.
(a) Assessment of civil penalty by Ad-

ministrator; remission or mitiga-
tion; court action for appropriate
relief.

(b) Criminal penalties.
(c) Separate offenses.
(d) Injunctive relief.
(e) Liability of vessels in rem.
(f) Revocation and suspension of per-

mits.
(g) Civil suits by private persons.
(h) Emergencies.
(i) Seizure and forfeiture.

1416. Relationship to other laws.
(a) Voiding of preexisting licenses.
(b) Actions under authority of Rivers and

Harbors Act.
(c) Impairment of navigation.
(d) State programs.
(e) Existing conservation programs not

affected.
(f) Dumping of dredged material in Long

Island Sound from any Federal,
etc., project.

(g) Savings clause.
1417. Enforcement.

(a) Utilization of other departments,
agencies, and instrumentalities.

(b) Delegation of review and evaluation
authority.

(c) Surveillance and other enforcement
activity.

1418. Regulations.
1419. International cooperation.
1420. Authorization of appropriations.
1421. Omitted.

SUBCHAPTER II—RESEARCH

1441. Monitoring and research program.
1442. Research program respecting possible long-

range effects of pollution, overfishing, and
man-induced changes of ocean ecosystems.

(a) Secretary of Commerce.
(b) Action with other nations.
(c) Cooperation of other departments,

agencies, and independent instru-
mentalities.

Sec.
(d) Utilization of personnel, services, and

facilities; inter-agency agreements.
1443. Research program respecting ocean dumping

and other methods of waste disposal.
(a) Cooperation with public authorities,

agencies, and institutions, private
agencies and institutions, and indi-
viduals.

(b) Termination date for ocean dumping
of sewage sludge not affected.

(c) Regional management plans for waste
disposal.

(d) Report on sewage disposal in New
York metropolitan area.

1444. Annual reports.
(a) Report by Secretary of Commerce.
(b) Report by Administrator.
(c) Report by Under Secretary.

1445. Authorization of appropriations.

§ 1401. Congressional finding, policy, and dec-
laration of purpose

(a) Dangers of unregulated dumping
Unregulated dumping of material into ocean

waters endangers human health, welfare, and
amenities, and the marine environment, eco-
logical systems, and economic potentialities.
(b) Policy of regulation and prevention or limita-

tion
The Congress declares that it is the policy of

the United States to regulate the dumping of all
types of materials into ocean waters and to pre-
vent or strictly limit the dumping into ocean
waters of any material which would adversely
affect human health, welfare, or amenities, or
the marine environment, ecological systems, or
economic potentialities.
(c) Regulation of dumping and transportation for

dumping purposes
It is the purpose of this Act to regulate (1) the

transportation by any person of material from
the United States and, in the case of United
States vessels, aircraft, or agencies, the trans-
portation of material from a location outside
the United States, when in either case the trans-
portation is for the purpose of dumping the ma-
terial into ocean waters, and (2) the dumping of
material transported by any person from a loca-
tion outside the United States, if the dumping
occurs in the territorial sea or the contiguous
zone of the United States.

(Pub. L. 92–532, § 2, Oct. 23, 1972, 86 Stat. 1052;
Pub. L. 93–254, § 1(1), Mar. 22, 1974, 88 Stat. 50.)

REFERENCES IN TEXT

This Act, referred to in subsec. (c), means Pub. L.
92–532, which is classified generally to this chapter,
chapter 41 (§ 2801 et seq.) of this title, and chapters 32
(§ 1431 et seq.) and 32A (§ 1447 et seq.) of Title 16, Con-
servation.

AMENDMENTS

1974—Subsec. (b). Pub. L. 93–254 struck out statement
of the purpose of this Act as being the regulation of
transportation of material from the United States for
dumping into ocean waters, and the dumping of mate-
rial, transported from outside the United States, if the
dumping occurs in ocean waters over which the United
States has jurisdiction or over which it may exercise
control, under accepted principles of international law,
in order to protect its territory or territorial sea, now
covered by subsec. (c) of this section.
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Subsec. (c). Pub. L. 93–254 added subsec. (c).

EFFECTIVE DATE OF 1974 AMENDMENT

Section 2 of Pub. L. 93–254 provided in part that
amendment of subsecs. (b) and (c) of this section and
sections 1402, 1411, and 1412(a), other than last sentence
of subsec. (a), of this title, by Pub. L. 93–254 shall be-
come effective Mar. 22, 1974.

SHORT TITLE OF 1988 AMENDMENT

Pub. L. 100–688, title I, § 1001, Nov. 18, 1988, 102 Stat.
4139, provided that: ‘‘This title [enacting sections 1414b
and 1414c of this title, amending sections 1268, 1412a,
and 1414a of this title, and amending provisions set out
as a note under section 2267 of this title] may be cited
as the ‘Ocean Dumping Ban Act of 1988’.’’

SHORT TITLE

Section 1 of Pub. L. 92–532 provided: ‘‘That this Act
[enacting this chapter, chapter 41 (§ 2801 et seq.) of this
title, and chapters 32 (§ 1431 et seq.) and 32A (§ 1447 et
seq.) of Title 16, Conservation] may be cited as the ‘Ma-
rine Protection, Research, and Sanctuaries Act of
1972’.’’

TERRITORIAL SEA AND CONTIGUOUS ZONE OF UNITED
STATES

For extension of territorial sea and contiguous zone
of United States, see Proc. No. 5928 and Proc. No. 7219,
respectively, set out as notes under section 1331 of Title
43, Public Lands.

ENVIRONMENTAL EFFECTS ABROAD OF MAJOR FEDERAL
ACTIONS

For provisions relating to environmental effects
abroad of major federal actions, see Ex. Ord. No. 12114,
Jan. 4, 1979, 44 F.R. 1957, set out as a note under section
4321 of Title 42, The Public Health and Welfare.

FEDERAL COMPLIANCE WITH POLLUTION CONTROL
STANDARDS

For provisions relating to the responsibility of the
head of each Executive agency for compliance with ap-
plicable pollution control standards, see Ex. Ord. No.
12088, Oct. 13, 1978, 43 F.R. 47707, set out as a note under
section 4321 of Title 42, The Public Health and Welfare.

ACT REFERRED TO IN OTHER SECTIONS

The Marine Protection, Research, and Sanctuaries
Act of 1972 is referred to in sections 1269, 1345, 1503, 2602,
2622 of this title; title 42 sections 6905, 9621, 10104.

§ 1402. Definitions

For the purposes of this Act the term—
(a) ‘‘Administrator’’ means the Administrator

of the Environmental Protection Agency.
(b) ‘‘Ocean waters’’ means those waters of the

open seas lying seaward of the base line from
which the territorial sea is measured, as pro-
vided for in the Convention on the Territorial
Sea and the Contiguous Zone (15 UST 1606; TIAS
5639).

(c) ‘‘Material’’ means matter of any kind or
description, including, but not limited to,
dredged material, solid waste, incinerator resi-
due, garbage, sewage, sewage sludge, munitions,
radiological, chemical, and biological warfare
agents, radioactive materials, chemicals, bio-
logical and laboratory waste, wreck or discarded
equipment, rock, sand, excavation debris, and
industrial, municipal, agricultural, and other
waste; but such term does not mean sewage from
vessels within the meaning of section 1322 of
this title. Oil within the meaning of section 1321
of this title shall be included only to the extent

that such oil is taken on board a vessel or air-
craft for the purpose of dumping.

(d) ‘‘United States’’ includes the several
States, the District of Columbia, the Common-
wealth of Puerto Rico, the Canal Zone, the terri-
tories and possessions of the United States, and
the Trust Territory of the Pacific Islands.

(e) ‘‘Person’’ means any private person or en-
tity, or any officer, employee, agent, depart-
ment, agency, or instrumentality of the Federal
Government, of any State or local unit of gov-
ernment, or of any foreign government.

(f) ‘‘Dumping’’ means a disposition of mate-
rial: Provided, That it does not mean a disposi-
tion of any effluent from any outfall structure
to the extent that such disposition is regulated
under the provisions of the Federal Water Pollu-
tion Control Act, as amended [33 U.S.C. 1251 et
seq.], under the provisions of section 407 of this
title, or under the provisions of the Atomic En-
ergy Act of 1954, as amended [42 U.S.C. 2011 et
seq.], nor does it mean a routine discharge of ef-
fluent incidental to the propulsion of, or oper-
ation of motor-driven equipment on, vessels:
Provided, further, That it does not mean the con-
struction of any fixed structure or artificial is-
land nor the intentional placement of any device
in ocean waters or on or in the submerged land
beneath such waters, for a purpose other than
disposal, when such construction or such place-
ment is otherwise regulated by Federal or State
law or occurs pursuant to an authorized Federal
or State program: And provided further, That it
does not include the deposit of oyster shells, or
other materials when such deposit is made for
the purpose of developing, maintaining, or har-
vesting fisheries resources and is otherwise reg-
ulated by Federal or State law or occurs pursu-
ant to an authorized Federal or State program.

(g) ‘‘District court of the United States’’ in-
cludes the District Court of Guam, the District
Court of the Virgin Islands, the District Court of
Puerto Rico, the District Court of the Canal
Zone, and in the case of American Samoa and
the Trust Territory of the Pacific Islands, the
District Court of the United States for the Dis-
trict of Hawaii, which court shall have jurisdic-
tion over actions arising therein.

(h) ‘‘Secretary’’ means the Secretary of the
Army.

(i) ‘‘Dredged material’’ means any material ex-
cavated or dredged from the navigable waters of
the United States.

(j) ‘‘High-level radioactive waste’’ means the
aqueous waste resulting from the operation of
the first cycle solvent extraction system, or
equivalent and the concentrated waste from sub-
sequent extraction cycles, or equivalent, in a fa-
cility for reprocessing irradiated reactor fuels,
or irradiated fuel from nuclear power reactors.

(k) ‘‘Medical waste’’ means isolation wastes;
infectious agents; human blood and blood prod-
ucts; pathological wastes; sharps; body parts;
contaminated bedding; surgical wastes and po-
tentially contaminated laboratory wastes; dial-
ysis wastes; and such additional medical items
as the Administrator shall prescribe by regula-
tion.

(l) ‘‘Transport’’ or ‘‘transportation’’ refers to
the carriage and related handling of any mate-
rial by a vessel, or by any other vehicle, includ-
ing aircraft.
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(m) ‘‘Convention’’ means the Convention on
the Prevention of Marine Pollution by Dumping
of Wastes and Other Matter.

(Pub. L. 92–532, § 3, Oct. 23, 1972, 86 Stat. 1052;
Pub. L. 93–254, § 1(2), Mar. 22, 1974, 88 Stat. 50;
Pub. L. 100–688, title III, § 3201(a), Nov. 18, 1988,
102 Stat. 4153.)

REFERENCES IN TEXT

This Act, referred to in text, means Pub. L. 92–532,
which is classified generally to this chapter, chapter 41
(§ 2801 et seq.) of this title, and chapters 32 (§ 1431 et
seq.) and 32A (§ 1447 et seq.) of Title 16, Conservation.

For definition of Canal Zone, referred to in subsec.
(d), see section 3602(b) of Title 22, Foreign Relations
and Intercourse.

The Federal Water Pollution Control Act, as amend-
ed, referred to in subsec. (f), is act June 30, 1948, ch. 758,
as amended generally by Pub. L. 92–500, § 2, Oct. 18, 1972,
86 Stat. 816, which is classified generally to chapter 26
(§ 1251 et seq.) of this title. For complete classification
of this Act to the Code, see Short Title note set out
under section 1251 of this title and Tables.

The Atomic Energy Act of 1954, as amended, referred
to in subsec. (f), is act Aug. 1, 1946, ch. 724, as added by
act Aug. 30, 1954, ch. 1073, § 1, 68 Stat. 921, and amended,
which is classified generally to chapter 23 (§ 2011 et seq.)
of Title 42, The Public Health and Welfare. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 2011 of Title 42 and
Tables.

AMENDMENTS

1988—Subsecs. (k) to (m). Pub. L. 100–688 added sub-
sec. (k) and redesignated former subsecs. (k) and (l) as
(l) and (m), respectively.

1974—Subsec. (c). Pub. L. 93–254, § 1(2)(A), substituted
‘‘sewage from vessels within the meaning of section
1322 of this title. Oil within the meaning of section 1321
of this title shall be included only to the extent that
such oil is taken on board a vessel or aircraft for the
purpose of dumping.’’ for ‘‘oil within the meaning of
section 11 of the Federal Water Pollution Control Act
and does not mean sewage from vessels within the
meaning of section 13 of such Act.’’

Subsec. (l). Pub. L. 93–254, § 1(2)(C), added subsec. (l).

EFFECTIVE DATE OF 1974 AMENDMENT

Amendment by Pub. L. 93–254 effective Mar. 22, 1974,
see section 2 of Pub. L. 93–254, set out in part as a note
under section 1401 of this title.

TERMINATION OF TRUST TERRITORY OF THE PACIFIC
ISLANDS

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title
48, Territories and Insular Possessions.

TERMINATION OF UNITED STATES DISTRICT COURT FOR
THE DISTRICT OF THE CANAL ZONE

For termination of the United States District Court
for the District of the Canal Zone at end of the ‘‘transi-
tion period’’, being the 30-month period beginning Oct.
1, 1979, and ending midnight Mar. 31, 1982, see Para-
graph 5 of Article XI of the Panama Canal Treaty of
1977 and sections 2101 and 2201 to 2203 of Pub. L. 96–70,
title II, Sept. 27, 1979, 93 Stat. 493, formerly classified to
sections 3831 and 3841 to 3843, respectively, of Title 22,
Foreign Relations and Intercourse.

TERRITORIAL SEA AND CONTIGUOUS ZONE OF UNITED
STATES

For extension of territorial sea and contiguous zone
of United States, see Proc. No. 5928 and Proc. No. 7219,
respectively, set out as notes under section 1331 of Title
43, Public Lands.

SUBCHAPTER I—REGULATION

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in sections 1412a, 1442,
1444, 2601 of this title; title 18 section 1956; title 42 sec-
tions 6922, 6923, 6928.

§ 1411. Prohibited acts

(a) Except as may be authorized by a permit
issued pursuant to section 1412 or section 1413 of
this title, and subject to regulations issued pur-
suant to section 1418 of this title,

(1) no person shall transport from the United
States, and

(2) in the case of a vessel or aircraft reg-
istered in the United States or flying the
United States flag or in the case of a United
States department, agency, or instrumental-
ity, no person shall transport from any loca-
tion

any material for the purpose of dumping it into
ocean waters.

(b) Except as may be authorized by a permit
issued pursuant to section 1412 of this title, and
subject to regulations issued pursuant to section
1418 of this title, no person shall dump any ma-
terial transported from a location outside the
United States (1) into the territorial sea of the
United States, or (2) into a zone contiguous to
the territorial sea of the United States, extend-
ing to a line twelve nautical miles seaward from
the base line from which the breadth of the ter-
ritorial sea is measured, to the extent that it
may affect the territorial sea or the territory of
the United States.

(Pub. L. 92–532, title I, § 101, Oct. 23, 1972, 86 Stat.
1053; Pub. L. 93–254, § 1(3), Mar. 22, 1974, 88 Stat.
51.)

AMENDMENTS

1974—Subsec. (a). Pub. L. 93–254 incorporated existing
provisions in introductory text, substituting reference
to permits issued under section 1412 or section 1413 of
this title for prior reference to such issuance under this
subchapter; incorporated existing provisions in item
designated (1); added item (2); and substituted prohibi-
tion against transportation of any material for ocean
dumping for former prohibition against such dumping
of any radiological, chemical, or biological warfare
agent or any high-level radioactive waste, or any other
material.

Subsec. (b). Pub. L. 93–254 substituted reference to
permits issued under section 1412 of this title for
former reference to such issuance under this sub-
chapter, made any ocean dumping subject to regula-
tions issued under section 1418 of this title, and sub-
stituted prohibition against dumping of any material
for former prohibition against dumping of any radio-
logical, chemical, or biological warfare agent or any
high-level radioactive waste, or any other material.

Subsec. (c). Pub. L. 93–254 struck out subsec. (c)
which prohibited any officer, employee, agent, depart-
ment, agency, or instrumentality of the United States
from transporting from any location outside the United
States any radiological, chemical, or biological warfare
agent or any high-level radioactive waste, or, except as
may be authorized in a permit, any other material for
purpose of dumping in ocean waters. See subsec. (b) of
this section.

EFFECTIVE DATE OF 1974 AMENDMENT

Amendment by Pub. L. 93–254 effective Mar. 22, 1974,
see section 2 of Pub. L. 93–254, set out in part as a note
under section 1401 of this title.
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EFFECTIVE DATE

Section 110(a) of title I of Pub. L. 92–532 provided
that: ‘‘This title [this subchapter] shall take effect six
months after the date of the enactment of this Act
[Oct. 23, 1972].’’

SAVINGS PROVISION

Section 110(b) of title I of Pub. L. 92–532 provided
that: ‘‘No legal action begun, or right of action ac-
crued, prior to the effective date of this title [this sub-
chapter] shall be affected by any provision of this title
[this subchapter].’’

TERRITORIAL SEA AND CONTIGUOUS ZONE OF UNITED
STATES

For extension of territorial sea and contiguous zone
of United States, see Proc. No. 5928 and Proc. No. 7219,
respectively, set out as notes under section 1331 of Title
43, Public Lands.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1412, 1412a, 1443
of this title.

§ 1412. Dumping permit program

(a) Environmental Protection Agency permits
Except in relation to dredged material, as pro-

vided for in section 1413 of this title, and in rela-
tion to radiological, chemical, and biological
warfare agents, high-level radioactive waste,
and medical waste, for which no permit may be
issued, the Administrator may issue permits,
after notice and opportunity for public hearings,
for the transportation from the United States
or, in the case of an agency or instrumentality
of the United States, or in the case of a vessel
or aircraft registered in the United States or
flying the United States flag, for the transpor-
tation from a location outside the United
States, of material for the purpose of dumping it
into ocean waters, or for the dumping of mate-
rial into the waters described in section 1411(b)
of this title, where the Administrator deter-
mines that such dumping will not unreasonably
degrade or endanger human health, welfare, or
amenities, or the marine environment, eco-
logical systems, or economic potentialities. The
Administrator shall establish and apply criteria
for reviewing and evaluating such permit appli-
cations, and, in establishing or revising such cri-
teria, shall consider, but not be limited in his
consideration to, the following :

(A) The need for the proposed dumping.
(B) The effect of such dumping on human

health and welfare, including economic, es-
thetic, and recreational values.

(C) The effect of such dumping on fisheries
resources, plankton, fish, shellfish, wildlife,
shore lines and beaches.

(D) The effect of such dumping on marine
ecosystems, particularly with respect to—

(i) the transfer, concentration, and disper-
sion of such material and its byproducts
through biological, physical, and chemical
processes.

(ii) potential changes in marine ecosystem
diversity, productivity, and stability, and

(iii) species and community population dy-
namics.

(E) The persistence and permanence of the
effects of the dumping.

(F) The effect of dumping particular volumes
and concentrations of such materials.

(G) Appropriate locations and methods of
disposal or recycling, including land-based al-
ternatives and the probable impact of requir-
ing use of such alternate locations or methods
upon considerations affecting the public inter-
est.

(H) The effect on alternate uses of oceans,
such as scientific study, fishing, and other liv-
ing resource exploitation, and non-living re-
source exploitation.

(I) In designating recommended sites, the
Administrator shall utilize wherever feasible
locations beyond the edge of the Continental
Shelf.

In establishing or revising such criteria, the Ad-
ministrator shall consult with Federal, State,
and local officials, and interested members of
the general public, as may appear appropriate to
the Administrator. With respect to such criteria
as may affect the civil works program of the De-
partment of the Army, the Administrator shall
also consult with the Secretary. In reviewing
applications for permits, the Administrator
shall make such provision for consultation with
interested Federal and State agencies as he
deems useful or necessary. No permit shall be is-
sued for a dumping of material which will vio-
late applicable water quality standards. To the
extent that he may do so without relaxing the
requirements of this subchapter, the Adminis-
trator, in establishing or revising such criteria,
shall apply the standards and criteria binding
upon the United States under the Convention,
including its Annexes.
(b) Permit categories

The Administrator may establish and issue
various categories of permits, including the gen-
eral permits described in section 1414(c) of this
title.
(c) Designation of sites

(1) In general
The Administrator shall, in a manner con-

sistent with the criteria established pursuant
to subsection (a) of this section, designate
sites or time periods for dumping. The Admin-
istrator shall designate sites or time periods
for dumping that will mitigate adverse impact
on the environment to the greatest extent
practicable.
(2) Prohibitions regarding site or time period

In any case where the Administrator deter-
mines that, with respect to certain materials,
it is necessary to prohibit dumping at a site or
during a time period, the Administrator shall
prohibit the dumping of such materials in
such site or during such time period. This pro-
hibition shall apply to any dumping at the site
or during such time period. This prohibition
shall apply to any dumping at the site or dur-
ing the time period, including any dumping
under section 1413(e) of this title.
(3) Dredged material disposal sites

In the case of dredged material disposal
sites, the Administrator, in conjunction with
the Secretary, shall develop a site manage-
ment plan for each site designated pursuant to
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this section. In developing such plans, the Ad-
ministrator and the Secretary shall provide
opportunity for public comment. Such plans
shall include, but not be limited to—

(A) a baseline assessment of conditions at
the site;

(B) a program for monitoring the site;
(C) special management conditions or

practices to be implemented at each site
that are necessary for protection of the envi-
ronment;

(D) consideration of the quantity of the
material to be disposed of at the site, and
the presence, nature, and bioavailability of
the contaminants in the material;

(E) consideration of the anticipated use of
the site over the long term, including the
anticipated closure date for the site, if appli-
cable, and any need for management of the
site after the closure of the site; and

(F) a schedule for review and revision of
the plan (which shall not be reviewed and re-
vised less frequently than 10 years after
adoption of the plan, and every 10 years
thereafter).

(4) General site management plan requirement;
prohibitions

After January 1, 1995, no site shall receive a
final designation unless a management plan
has been developed pursuant to this section.
Beginning on January 1, 1997, no permit for
dumping pursuant to this Act or authorization
for dumping under section 1413(e) of this title
shall be issued for a site (other than the site
located off the coast of Newport Beach, Cali-
fornia, which is known as ‘‘LA–3’’) unless such
site has received a final designation pursuant
to this subsection or an alternative site has
been selected pursuant to section 1413(b) of
this title. Beginning January 1, 2003, no permit
for dumping pursuant to this Act or authoriza-
tion for dumping under section 1413(e) of this
title shall be issued for the site located off the
coast of Newport Beach, California, which is
known as ‘‘LA–3’’, unless such site has re-
ceived a final designation pursuant to this
subsection or an alternative site has been se-
lected pursuant to section 1413(b) of this title.
(5) Management plans for previously des-

ignated sites
The Administrator shall develop a site man-

agement plan for any site designated prior to
January 1, 1995, as expeditiously as prac-
ticable, but not later than January 1, 1997, giv-
ing priority consideration to management
plans for designated sites that are considered
to have the greatest impact on the environ-
ment.

(d) Fish wastes
No permit is required under this subchapter

for the transportation for dumping or the dump-
ing of fish wastes, except when deposited in har-
bors or other protected or enclosed coastal wa-
ters, or where the Administrator finds that such
deposits could endanger health, the environ-
ment, or ecological systems in a specific loca-
tion. Where the Administrator makes such a
finding, such material may be deposited only as
authorized by a permit issued by the Adminis-
trator under this section.

(e) Foreign State permits; acceptance
In the case of transportation of material, by

an agency or instrumentality of the United
States or by a vessel or aircraft registered in the
United States or flying the United States flag,
from a location in a foreign State Party to the
Convention, a permit issued pursuant to the au-
thority of that foreign State Party, in accord-
ance with Convention requirements, and which
otherwise could have been issued pursuant to
subsection (a) of this section, shall be accepted,
for the purposes of this subchapter, as if it were
issued by the Administrator under the authority
of this section: Provided, That in the case of an
agency or instrumentality of the United States,
no application shall be made for a permit to be
issued pursuant to the authority of a foreign
State Party to the Convention unless the Ad-
ministrator concurs in the filing of such applica-
tion.

(Pub. L. 92–532, title I, § 102, Oct. 23, 1972, 86 Stat.
1054; Pub. L. 93–254, § 1(4), Mar. 22, 1974, 88 Stat.
51; Pub. L. 96–572, § 3, Dec. 22, 1980, 94 Stat. 3345;
Pub. L. 100–688, title III, § 3201(b), Nov. 18, 1988,
102 Stat. 4153; Pub. L. 102–580, title V, § 506(a),
Oct. 31, 1992, 106 Stat. 4868; Pub. L. 104–303, title
V, § 582, Oct. 12, 1996, 110 Stat. 3791; Pub. L.
106–53, title V, § 562, Aug. 17, 1999, 113 Stat. 355.)

REFERENCES IN TEXT

This Act, referred to in subsec. (c)(4), means Pub. L.
92–532, which is classified generally to this chapter,
chapter 41 (§ 2801 et seq.) of this title, and chapters 32
(§ 1431 et seq.) and 32A (§ 1447 et seq.) of Title 16, Con-
servation.

AMENDMENTS

1999—Subsec. (c)(4). Pub. L. 106–53 substituted ‘‘Janu-
ary 1, 2003’’ for ‘‘January 1, 2000’’ in third sentence.

1996—Subsec. (e)(4). Pub. L. 104–303 inserted ‘‘(other
than the site located off the coast of Newport Beach,
California, which is known as ‘LA–3’)’’ after ‘‘for a
site’’ and inserted at end ‘‘Beginning January 1, 2000,
no permit for dumping pursuant to this Act or author-
ization for dumping under section 1413(e) of this title
shall be issued for the site located off the coast of New-
port Beach, California, which is known as ‘LA–3’, un-
less such site has received a final designation pursuant
to this subsection or an alternative site has been se-
lected pursuant to section 1413(b) of this title.’’

1992—Subsec. (c). Pub. L. 102–580 amended subsec. (c)
generally. Prior to amendment, subsec. (c) read as fol-
lows: ‘‘The Administrator may, considering the criteria
established pursuant to subsection (a) of this section,
designate recommended sites or times for dumping and,
when he finds it necessary to protect critical areas,
shall, after consultation with the Secretary, also des-
ignate sites or times within which certain materials
may not be dumped.’’

1988—Subsec. (a). Pub. L. 100–688 substituted ‘‘agents,
high-level’’ for ‘‘agents and high-level’’ and inserted
‘‘and medical waste,’’ after ‘‘radioactive waste,’’.

1980—Subsec. (e). Pub. L. 96–572 inserted applicability
to United States agency or instrumentality, and pro-
viso respecting such agency or instrumentality.

1974—Subsec. (a). Pub. L. 93–254, § 1(4)(A), substituted
‘‘for which no permit may be issued,’’ for ‘‘as provided
for in section 1411 of this title,’’, inserted ‘‘or in the
case of a vessel or aircraft registered in the United
States or flying the United States flag,’’ after ‘‘instru-
mentality of the United States,’’, and required the Ad-
ministrator to apply the standards and criteria binding
upon the United States under the Convention, includ-
ing its Annexes.

Subsec. (e). Pub. L. 93–254, § 1(4)(B), added subsec. (e).
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EFFECTIVE DATE OF 1974 AMENDMENT

Section 2 of Pub. L. 93–254 provided in part that: ‘‘The
amendments made by subparagraph 1(4)(A)(iii) and
paragraph 1(4)(B) of this Act [enacting provision of sub-
sec. (a) respecting application of standards by Adminis-
trator and subsec. (e) of this section] shall become ef-
fective on the date that the Convention on the Preven-
tion of Marine Pollution by Dumping of Wastes and
Other Matters enters into force for the United States.’’
[The Convention entered into force for the United
States Aug. 30, 1975.]

Amendment of subsec. (a) of this section, other than
last sentence, by Pub. L. 93–254 effective Mar. 22, 1974,
see section 2 of Pub. L. 93–254, set out in part as a note
under section 1401 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1411, 1413, 1414,
1414a, 1414b, 1415, 1416 of this title; title 42 section 9601.

§ 1412a. Emergency dumping of industrial waste

(a) Issuance of emergency permits
Notwithstanding section 104B of the Marine

Protection, Research, and Sanctuaries Act of
1972 [33 U.S.C. 1414b], after December 31, 1981, the
Administrator may issue emergency permits
under title I of such Act [33 U.S.C. 1411 et seq.]
for the dumping of industrial waste into ocean
waters, or into waters described in such section
101(b) [33 U.S.C. 1411(b)], if the Administrator de-
termines that there has been demonstrated to
exist an emergency, requiring the dumping of
such waste, which poses an unacceptable risk re-
lating to human health and admits of no other
feasible solution. As used herein, ‘‘emergency’’
refers to situations requiring action with a
marked degree of urgency.
(b) ��Industrial waste�� defined

For purposes of this section, the term ‘‘indus-
trial waste’’ means any solid, semisolid, or liq-
uid waste generated by a manufacturing or proc-
essing plant.

(Pub. L. 95–153, § 4, Nov. 4, 1977, 91 Stat. 1255;
Pub. L. 96–572, § 2, Dec. 22, 1980, 94 Stat. 3344;
Pub. L. 100–688, title I, § 1003(a), Nov. 18, 1988, 102
Stat. 4149.)

REFERENCES IN TEXT

The Marine Protection, Research, and Sanctuaries
Act of 1972, referred to in subsec. (a), is Pub. L. 92–532,
Oct. 23, 1972, 86 Stat. 1052, as amended. Title I of the
Act is classified generally to this subchapter. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 1401 of this title and
Tables.

Such section 101(b), referred to in subsec. (b), means
section 101(b) of the Marine Protection, Research, and
Sanctuaries Act of 1972.

CODIFICATION

Section was not enacted as part of the Marine Protec-
tion, Research, and Sanctuaries Act of 1972 which com-
prises this chapter.

AMENDMENTS

1988—Subsec. (a). Pub. L. 100–688, § 1003(a)(1), (3)–(5),
redesignated subsec. (c) as (a), substituted ‘‘Notwith-
standing section 104B of the Marine Protection, Re-
search, and Sanctuaries Act of 1972 after’’ for ‘‘After’’,
and ‘‘title I of such Act’’ for ‘‘such title I’’. Former sub-
sec. (a), which related to cessation of dumping, with ex-
ceptions, was struck out.

Subsec. (b). Pub. L. 100–688, § 1003(a)(2), (7), added sub-
sec. (b). Former subsec. (b), which related to issuance of

permits for dumping of industrial waste, was struck
out.

Subsec. (c). Pub. L. 100–688, § 1003(a)(3), redesignated
subsec. (c) as (a).

Subsec. (d). Pub. L. 100–688, § 1003(a)(6), struck out
subsec. (d) which related to definitions.

1980—Subsec. (a). Pub. L. 96–572, § 2(1), inserted appli-
cability to industrial waste, exceptions respecting sub-
secs. (b) and (c) of this section, and conforming changes
in phraseology.

Subsec. (b). Pub. L. 96–572, § 2(2), added subsec. (b).
Former subsec. (b), defining ‘‘sewage sludge’’, was
struck out.

Subsecs. (c), (d). Pub. L. 96–572, § 2(2), added subsecs.
(c) and (d).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1443 of this title.

§ 1413. Dumping permit program for dredged
material

(a) Issuance by Secretary of the Army
Subject to the provisions of subsections (b),

(c), and (d) of this section, the Secretary may
issue permits, after notice and opportunity for
public hearings, for the transportation of
dredged material for the purpose of dumping it
into ocean waters, where the Secretary deter-
mines that the dumping will not unreasonably
degrade or endanger human health, welfare, or
amenities, or the marine environment, eco-
logical systems, or economic potentialities.
(b) Independent determination of need for dump-

ing, other methods of disposal, and appro-
priate locations; alternative sites

In making the determination required by sub-
section (a) of this section, the Secretary shall
apply those criteria, established pursuant to
section 1412(a) of this title, relating to the ef-
fects of the dumping. Based upon an evaluation
of the potential effect of a permit denial on
navigation, economic and industrial develop-
ment, and foreign and domestic commerce of the
United States, the Secretary shall make an
independent determination as to the need for
the dumping. The Secretary shall also make an
independent determination as to other possible
methods of disposal and as to appropriate loca-
tions for the dumping. In considering appro-
priate locations, he shall, to the maximum ex-
tent feasible, utilize the recommended sites des-
ignated by the Administrator pursuant to sec-
tion 1412(c) of this title. In any case in which the
use of a designated site is not feasible, the Sec-
retary may, with the concurrence of the Admin-
istrator, select an alternative site. The criteria
and factors established in section 1412(a) of this
title relating to site selection shall be used in
selecting the alternative site in a manner con-
sistent with the application of such factors and
criteria pursuant to section 1412(c) of this title.
Disposal at or in the vicinity of an alternative
site shall be limited to a period of not greater
than 5 years unless the site is subsequently des-
ignated pursuant to section 1412(c) of this title;
except that an alternative site may continue to
be used for an additional period of time that
shall not exceed 5 years if—

(1) no feasible disposal site has been des-
ignated by the Administrator;

(2) the continued use of the alternative site
is necessary to maintain navigation and facili-
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tate interstate or international commerce;
and

(3) the Administrator determines that the
continued use of the site does not pose an un-
acceptable risk to human health, aquatic re-
sources, or the environment.

(c) Concurrence by Administrator
(1) Notification

Prior to issuing a permit to any person
under this section, the Secretary shall first
notify the Administrator of the Secretary’s in-
tention to do so and provide necessary and ap-
propriate information concerning the permit
to the Administrator. Within 30 days of receiv-
ing such information, the Administrator shall
review the information and request any addi-
tional information the Administrator deems
necessary to evaluate the proposed permit.
(2) Concurrence by Administrator

Within 45 days after receiving from the Sec-
retary all information the Administrator con-
siders to be necessary to evaluate the proposed
permit, the Administrator shall, in writing,
concur with (either entirely or with condi-
tions) or decline to concur with the deter-
mination of the Secretary as to compliance
with the criteria, conditions, and restrictions
established pursuant to sections 1412(a) and
1412(c) of this title relating to the environ-
mental impact of the permit. The Adminis-
trator may request one 45-day extension in
writing and the Secretary shall grant such re-
quest on receipt of the request.
(3) Effect of concurrence

In any case where the Administrator makes
a determination to concur (with or without
conditions) or to decline to concur within the
time period specified in paragraph (2) the de-
termination shall prevail. If the Adminis-
trator declines to concur in the determination
of the Secretary no permit shall be issued. If
the Administrator concurs with conditions the
permit shall include such conditions. The Ad-
ministrator shall state in writing the reasons
for declining to concur or for the conditions of
the concurrence.
(4) Failure to act

If no written documentation is made by the
Administrator within the time period provided
for in paragraph (2), the Secretary may issue
the permit.
(5) Compliance with criteria and restrictions

Unless the Administrator grants a waiver
pursuant to subsection (d) of this section, any
permit issued by the Secretary shall require
compliance with such criteria and restric-
tions.

(d) Waiver of requirements
If, in any case, the Secretary finds that, in the

disposition of dredged material, there is no eco-
nomically feasible method or site available
other than a dumping site the utilization of
which would result in non-compliance with the
criteria established pursuant to section 1412(a)
of this title relating to the effects of dumping or
with the restrictions established pursuant to
section 1412(c) of this title relating to critical

areas, he shall so certify and request a waiver
from the Administrator of the specific require-
ments involved. Within thirty days of the re-
ceipt of the waiver request, unless the Adminis-
trator finds that the dumping of the material
will result in an unacceptably adverse impact on
municipal water supplies, shell-fish beds, wild-
life, fisheries (including spawning and breeding
areas), or recreational areas, he shall grant the
waiver.
(e) Federal projects involving dredged material

In connection with Federal projects involving
dredged material, the Secretary may, in lieu of
the permit procedure, issue regulations which
will require the application to such projects of
the same criteria, other factors to be evaluated,
the same procedures, and the same requirements
which apply to the issuance of permits under
subsections (a), (b), (c), and (d) of this section
and section 1414(a) and (d) of this title.

(Pub. L. 92–532, title I, § 103, Oct. 23, 1972, 86 Stat.
1055; Pub. L. 102–580, title V, §§ 504, 506(b), Oct. 31,
1992, 106 Stat. 4866, 4869.)

AMENDMENTS

1992—Subsec. (b). Pub. L. 102–580, § 506(b), inserted
‘‘maximum’’ before ‘‘extent feasible’’ and inserted
three sentences at end.

Subsec. (c). Pub. L. 102–580, § 504(a), amended subsec.
(c) generally. Prior to amendment, subsec. (c) read as
follows: ‘‘Prior to issuing any permit under this sec-
tion, the Secretary shall first notify the Administrator
of his intention to do so. In any case in which the Ad-
ministrator disagrees with the determination of the
Secretary as to compliance with the criteria estab-
lished pursuant to section 1412(a) of this title relating
to the effects of the dumping or with the restrictions
established pursuant to section 1412(c) of this title re-
lating to critical areas, the determination of the Ad-
ministrator shall prevail. Unless the Administrator
grants a waiver pursuant to subsection (d) of this sec-
tion, the Secretary shall not issue a permit which does
not comply with such criteria and with such restric-
tions.’’

Subsec. (e). Pub. L. 102–580, § 504(b), inserted before
period at end ‘‘and section 1414(a) and (d) of this title’’.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1411, 1412, 1414,
1414b, 1415 of this title; title 42 section 9601.

§ 1414. Permit conditions

(a) Designated and included conditions
Permits issued under this subchapter shall

designate and include (1) the type of material
authorized to be transported for dumping or to
be dumped; (2) the amount of material author-
ized to be transported for dumping or to be
dumped; (3) the location where such transport
for dumping will be terminated or where such
dumping will occur; (4) such requirements, limi-
tations, or conditions as are necessary to assure
consistency with any site management plan ap-
proved pursuant to section 1412(c) of this title;
(5) any special provisions deemed necessary by
the Administrator or the Secretary, as the case
may be, after consultation with the Secretary of
the Department in which the Coast Guard is op-
erating, for the monitoring and surveillance of
the transportation or dumping; and (6) such
other matters as the Administrator or the Sec-
retary, as the case may be, deems appropriate.
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Permits issued under this subchapter shall be is-
sued for a period of not to exceed 7 years.

(b) Permit processing fees; reporting require-
ments

The Administrator or the Secretary, as the
case may be, may prescribe such processing fees
for permits and such reporting requirements for
actions taken pursuant to permits issued by him
under this subchapter as he deems appropriate.

(c) General permits
Consistent with the requirements of sections

1412 and 1413 of this title, but in lieu of a re-
quirement for specific permits in such case, the
Administrator or the Secretary, as the case may
be, may issue general permits for the transpor-
tation for dumping, or dumping, or both, of
specified materials or classes of materials for
which he may issue permits, which he deter-
mines will have a minimal adverse environ-
mental impact.

(d) Review
Any permit issued under this subchapter shall

be reviewed periodically and, if appropriate, re-
vised. The Administrator or the Secretary, as
the case may be, may limit or deny the issuance
of permits, or he may alter or revoke partially
or entirely the terms of permits issued by him
under this subchapter, for the transportation for
dumping, or for the dumping, or both, of speci-
fied materials or classes of materials, where he
finds, based upon monitoring data from the
dump site and surrounding area, that such mate-
rials cannot be dumped consistently with the
criteria and other factors required to be applied
in evaluating the permit application. No action
shall be taken under this subsection unless the
affected person or permittee shall have been
given notice and opportunity for a hearing on
such action as proposed.

(e) Information for review and evaluation of ap-
plications

The Administrator or the Secretary, as the
case may be, shall require an applicant for a per-
mit under this subchapter to provide such infor-
mation as he may consider necessary to review
and evaluate such application.

(f) Public information
Information received by the Administrator or

the Secretary, as the case may be, as a part of
any application or in connection with any per-
mit granted under this subchapter shall be
available to the public as a matter of public
record, at every stage of the proceeding. The
final determination of the Administrator or the
Secretary, as the case may be, shall be likewise
available.

(g) Display of issued permits
A copy of any permit issued under this sub-

chapter shall be placed in a conspicuous place in
the vessel which will be used for the transpor-
tation or dumping authorized by such permit,
and an additional copy shall be furnished by the
issuing official to the Secretary of the depart-
ment in which the Coast Guard is operating, or
its designee.

(h) Low-level radioactive waste; research pur-
poses

Notwithstanding any provision of this sub-
chapter to the contrary, during the two-year pe-
riod beginning on January 6, 1983, no permit
may be issued under this subchapter that au-
thorizes the dumping of any low-level radio-
active waste unless the Administrator of the En-
vironmental Protection Agency determines—

(1) that the proposed dumping is necessary
to conduct research—

(A) on new technology related to ocean
dumping, or

(B) to determine the degree to which the
dumping of such substance will degrade the
marine environment;

(2) that the scale of the proposed dumping is
limited to the smallest amount of such mate-
rial and the shortest duration of time that is
necessary to fulfill the purposes of the re-
search, such that the dumping will have mini-
mal adverse impact upon human health, wel-
fare, and amenities, and the marine environ-
ment, ecological systems, economic potential-
ities, and other legitimate uses;

(3) after consultation with the Secretary of
Commerce, that the potential benefits of such
research will outweigh any such adverse im-
pact; and

(4) that the proposed dumping will be pre-
ceded by appropriate baseline monitoring
studies of the proposed dump site and its sur-
rounding environment.

Each permit issued pursuant to this subsection
shall be subject to such conditions and restric-
tions as the Administrator determines to be nec-
essary to minimize possible adverse impacts of
such dumping.
(i) Radioactive Material Disposal Impact Assess-

ment; Congressional approval
(1) Two years after January 6, 1983, the Admin-

istrator may not issue a permit under this sub-
chapter for the disposal of radioactive waste ma-
terial until the applicant, in addition to comply-
ing with all other requirements of this sub-
chapter, prepares, with respect to the site at
which the disposal is proposed, a Radioactive
Material Disposal Impact Assessment which
shall include—

(A) a listing of all radioactive materials in
each container to be disposed, the number of
containers to be dumped, the structural dia-
grams of each container, the number of curies
of each material in each container, and the ex-
posure levels in rems at the inside and outside
of each container;

(B) an analysis of the environmental impact
of the proposed action, at the site at which the
applicant desires to dispose of the material,
upon human health and welfare and marine
life;

(C) any adverse environmental effects at the
site which cannot be avoided should the pro-
posal be implemented;

(D) an analysis of the resulting environ-
mental and economic conditions if the con-
tainers fail to contain the radioactive waste
material when initially deposited at the spe-
cific site;
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(E) a plan for the removal or containment of
the disposed nuclear material if the container
leaks or decomposes;

(F) a determination by each affected State
whether the proposed action is consistent with
its approved Coastal Zone Management Pro-
gram;

(G) an analysis of the economic impact upon
other users of marine resources;

(H) alternatives to the proposed action;
(I) comments and results of consultation

with State officials and public hearings held in
the coastal States that are nearest to the af-
fected areas;

(J) a comprehensive monitoring plan to be
carried out by the applicant to determine the
full effect of the disposal on the marine envi-
ronment, living resources, or human health,
which plan shall include, but not be limited
to, the monitoring of exterior container radi-
ation samples, the taking of water and sedi-
ment samples, and fish and benthic animal
samples, adjacent to the containers, and the
acquisition of such other information as the
Administrator may require; and

(K) such other information which the Ad-
ministrator may require in order to determine
the full effects of such disposal.

(2) The Administrator shall include, in any
permit to which paragraph (1) applies, such
terms and conditions as may be necessary to en-
sure that the monitoring plan required under
paragraph (1)(J) is fully implemented, including
the analysis by the Administrator of the sam-
ples required to be taken under the plan.

(3) The Administrator shall submit a copy of
the assessment prepared under paragraph (1)
with respect to any permit to the Committee on
Merchant Marine and Fisheries of the House of
Representatives and the Committee on Environ-
ment and Public Works of the Senate.

(4)(A) Upon a determination by the Adminis-
trator that a permit to which this subsection ap-
plies should be issued, the Administrator shall
transmit such a recommendation to the House
of Representatives and the Senate.

(B) No permit may be issued by the Adminis-
trator under this Act for the disposal of radio-
active materials in the ocean unless the Con-
gress, by approval of a resolution described in
paragraph (D) within 90 days of continuous ses-
sion of the Congress beginning on the date after
the date of receipt by the Senate and the House
of Representatives of such recommendation, au-
thorizes the Administrator to grant a permit to
dispose of radioactive material under this Act.

(C) For purposes of this subsection—
(1) continuity of session of the Congress is

broken only by an adjournment sine die;
(2) the days on which either House is not in

session because of an adjournment of more
than three days to a day certain are excluded
in the computation of the 90 day calendar pe-
riod.

(D) For the purposes of this subsection, the
term ‘‘resolution’’ means a joint resolution, the
resolving clause of which is as follows: ‘‘That
the House of Representatives and the Senate ap-
prove and authorize the Administrator of the
Environmental Protection Agency to grant a

permit to ������ under the Marine Protec-
tion, Research, and Sanctuaries Act of 1972 to
dispose of radioactive materials in the ocean as
recommended by the Administrator to the Con-
gress on �����, 19�.’’; the first blank space
therein to be filled with the appropriate appli-
cant to dispose of nuclear material and the sec-
ond blank therein to be filled with the date on
which the Administrator submits the recom-
mendation to the House of Representatives and
the Senate.

(Pub. L. 92–532, title I, § 104, Oct. 23, 1972, 86 Stat.
1056; Pub. L. 97–424, title IV, § 424(a), Jan. 6, 1983,
96 Stat. 2165; Pub. L. 100–17, title I, § 133(c)(1),
Apr. 2, 1987, 101 Stat. 172; Pub. L. 102–580, title V,
§ 507, Oct. 31, 1992, 106 Stat. 4869.)

REFERENCES IN TEXT

This Act and the Marine Protection, Research, and
Sanctuaries Act of 1972, referred to in subsec. (i)(4)(B),
(D), is Pub. L. 92–532, Oct. 23, 1972, 86 Stat. 1052, as
amended, which is classified generally to this chapter,
chapter 41 (§ 2801 et seq.) of this title, and chapters 32
(§ 1431 et seq.) and 32A (§ 1447 et seq.) of Title 16, Con-
servation. For complete classification of this Act to
the Code, see Short Title note set out under section
1401 of this title and Tables.

AMENDMENTS

1992—Subsec. (a). Pub. L. 102–580, § 507(b), inserted at
end ‘‘Permits issued under this subchapter shall be is-
sued for a period of not to exceed 7 years.’’

Pub. L. 102–580, § 507(a), amended cl. (4) generally.
Prior to amendment, cl. (4) read as follows: ‘‘the length
of time for which the permits are valid and their expi-
ration date;’’.

Subsec. (d). Pub. L. 102–580, § 507(c), inserted ‘‘, based
upon monitoring data from the dump site and sur-
rounding area,’’ after ‘‘where he finds’’.

1987—Subsec. (i)(4)(D). Pub. L. 100–17 inserted ‘‘to
�����’’ after ‘‘grant a permit’’.

1983—Subsecs. (h), (i). Pub. L. 97–424 added subsecs.
(h) and (i).

ABOLITION OF HOUSE COMMITTEE ON MERCHANT MARINE
AND FISHERIES

Committee on Merchant Marine and Fisheries of
House of Representatives abolished and its jurisdiction
transferred by House Resolution No. 6, One Hundred
Fourth Congress, Jan. 4, 1995. For treatment of ref-
erences to Committee on Merchant Marine and Fish-
eries, see section 1(b)(3) of Pub. L. 104–14, set out as a
note preceding section 21 of Title 2, The Congress.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1412, 1413 of this
title.

§ 1414a. Special provisions regarding certain
dumping sites

(a) New York Bight Apex
(1) For purposes of this subsection—

(A) The term ‘‘Apex’’ means the New York
Bight Apex consisting of the ocean waters of
the Atlantic Ocean westward of 73 degrees 30
minutes west longitude and northward of 40
degrees 10 minutes north latitude.

(B) The term ‘‘Apex site’’ means that site
within the Apex at which the dumping of mu-
nicipal sludge occurred before October 1, 1983.

(C) The term ‘‘eligible authority’’ means any
sewerage authority or other unit of State or
local government that on November 2, 1983,
was authorized under court order to dump mu-
nicipal sludge at the Apex site.
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(2) No person may apply for a permit under
this subchapter in relation to the dumping of, or
the transportation for purposes of dumping, mu-
nicipal sludge within the Apex unless that per-
son is an eligible authority.

(3) The Administrator may not issue, or renew,
any permit under this subchapter that author-
izes the dumping of, or the transportation for
purposes of dumping, municipal sludge within
the Apex after the earlier of—

(A) December 15, 1987; or
(B) the day determined by the Administrator

to be the first day on which municipal sludge
generated by eligible authorities can reason-
ably be dumped at a site designated under sec-
tion 1412 of this title other than a site within
the Apex.

(b) Restriction on use of 106-mile site
The Administrator may not issue or renew any

permit under this subchapter which authorizes
any person, other than a person that is an eligi-
ble authority within the meaning of subsection
(a)(1)(C) of this section, to dump, or to transport
for the purposes of dumping, municipal sludge
within the site designated under section 1412(c)
of this title by the Administrator and known as
the ‘‘106-Mile Ocean Waste Dump Site’’ (as de-
scribed in 49 F.R. 19005).

(Pub. L. 92–532, title I, § 104A, as added Pub. L.
99–662, title XI, § 1172(b), Nov. 17, 1986, 100 Stat.
4259; Pub. L. 100–4, title V, § 508(b), Feb. 4, 1987,
101 Stat. 79; Pub. L. 100–688, title I, § 1002, Nov.
18, 1988, 102 Stat. 4139.)

AMENDMENTS

1988—Pub. L. 100–688 repealed the second of two iden-
tical sections 104A of Pub. L. 92–532, both classified to
this section and enacted by Pub. L. 99–662 and Pub. L.
100–4, thereby involving no change in text.

NEW YORK BIGHT APEX NOT SUITABLE FOR DUMPING

Section 1172(a) of Pub. L. 99–662 provided that: ‘‘The
Congress finds that the New York Bight Apex is no
longer a suitable location for the ocean dumping of mu-
nicipal sludge.’’

An identical provision was enacted by Pub. L. 100–4,
title V, § 508(a), Feb. 4, 1987, 101 Stat. 79.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1414b of this
title.

§ 1414b. Ocean dumping of sewage sludge and in-
dustrial waste

(a) Termination of dumping
(1) Prohibitions on dumping

Notwithstanding any other provision of
law—

(A) on and after the 270th day after No-
vember 18, 1988, no person (including a per-
son described in section 1414a(a)(1)(C) of this
title) shall dump into ocean waters, or trans-
port for the purpose of dumping into ocean
waters, sewage sludge or industrial waste,
unless such person—

(i) has entered into a compliance agree-
ment or enforcement agreement which
meets the requirements of subsection (c)(2)
or (3) of this section, as applicable; and

(ii) has obtained a permit issued under
section 1412 of this title which authorizes
such transportation and dumping; and

(B) after December 31, 1991, it shall be un-
lawful for any person to dump into ocean
waters, or to transport for the purposes of
dumping into ocean waters, sewage sludge or
industrial waste.

(2) Prohibition on new entrants
The Administrator shall not issue any per-

mit under this Act which authorizes a person
to dump into ocean waters, or to transport for
the purposes of dumping into ocean waters,
sewage sludge or industrial waste, unless that
person was authorized by a permit issued
under section 1412 of this title or by a court
order to dump into ocean waters, or to trans-
port for the purpose of dumping into ocean wa-
ters, sewage sludge or industrial waste on Sep-
tember 1, 1988.

(b) Special dumping fees
(1) In general

Subject to paragraph (4), any person who
dumps into ocean waters, or transports for the
purpose of dumping into ocean waters, sewage
sludge or industrial waste shall be liable for a
fee equal to—

(A) $100 for each dry ton (or equivalent) of
sewage sludge or industrial waste trans-
ported or dumped by the person on or after
the 270th day after November 18, 1988, and
before January 1, 1990;

(B) $150 for each dry ton (or equivalent) of
sewage sludge or industrial waste trans-
ported or dumped by the person on or after
January 1, 1990, and before January 1, 1991;
and

(C) $200 for each dry ton (or equivalent) of
sewage sludge or industrial waste trans-
ported or dumped by the person on or after
January 1, 1991, and before January 1, 1992.

(2) Payment of fees
Of the amount of fees under paragraph (1) for

which a person is liable, such person—
(A) shall pay into a trust account estab-

lished by the person in accordance with sub-
section (e) of this section a sum equal to 85
percent of such amount;

(B) shall pay to the Administrator a sum
equal to $15 per dry ton (or equivalent) of
sewage sludge and industrial waste trans-
ported or dumped by such person, for use for
agency activities as provided in subsection
(f)(1) of this section;

(C) subject to paragraph (5), shall pay into
the Clean Oceans Fund established by the
State in which the person is located a sum
equal to 50 percent of the balance of such
amount after application of subparagraphs
(A) and (B); and

(D) subject to paragraph (5), shall pay to
the State in which the person is located a
sum equal to the balance of such amount
after application of subparagraphs (A), (B),
and (C), for deposit into the water pollution
control revolving fund established by the
State under title VI of the Federal Water
Pollution Control Act [33 U.S.C. 1381 et seq.],
as provided in subsection (f)(2) of this sec-
tion.

(3) Schedule for payment
Fees under this subsection shall be paid on a

quarterly basis.
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(4) Waiver of fees
(A) The Administrator shall waive all fees

under this subsection, other than the portion
of fees required to be paid to the Adminis-
trator under paragraph (2)(B) for agency ac-
tivities, for any person who has entered into a
compliance agreement which meets the re-
quirements of subsection (c)(2) of this section.

(B) The Administrator shall reimpose fees
under this subsection for a person for whom
such fees are waived under subparagraph (A) if
the Administrator determines that—

(i) the person has failed to comply with
the terms of a compliance agreement which
the person entered into under subsection
(c)(2) of this section; and

(ii) such failure is likely to result in the
person not being able to terminate by De-
cember 31, 1991, dumping of sewage sludge or
industrial waste into ocean waters.

(C) The Administrator may waive fees reim-
posed for a person under subparagraph (B) if
the Administrator determines that the person
has returned to compliance with a compliance
agreement which the person entered into
under subsection (c)(2) of this section.
(5) Payments prior to establishment of account

(A) In any case in which a State has not es-
tablished a Clean Oceans Fund or a water pol-
lution control revolving fund under title VI of
the Federal Water Pollution Control Act [33
U.S.C. 1381 et seq.], fees required to be paid by
a person in that State under paragraph (2)(C)
or (D), as applicable, shall be paid to the Ad-
ministrator.

(B) Amounts paid to the Administrator pur-
suant to this paragraph shall be held by the
Administrator in escrow until the establish-
ment of the fund into which such amounts are
required to be paid under paragraph (2), or
until the last day of the 1-year period begin-
ning on the date of such payment, whichever
is earlier, and thereafter—

(i) if such fund has been established, shall
be paid by the Administrator into the fund;
or

(ii) if such fund has not been established,
shall revert to the general fund of the Treas-
ury.

(c) Compliance agreements and enforcement
agreements

(1) In general
As a condition of issuing a permit under sec-

tion 1412 of this title which authorizes a per-
son to transport or dump sewage sludge or in-
dustrial waste, the Administrator shall re-
quire that, before the issuance of such permit,
the person and the State in which the person
is located enter into with the Administrator—

(A) a compliance agreement which meets
the requirements of paragraph (2); or

(B) an enforcement agreement which
meets the requirements of paragraph (3).

(2) Compliance agreements
An agreement shall be a compliance agree-

ment for purposes of this section only if—
(A) it includes a plan negotiated by the

person, the State in which the person is lo-

cated, and the Administrator that will, in
the opinion of the Administrator, if adhered
to by the person in good faith, result in the
phasing out and termination of ocean dump-
ing, and transportation for the purpose of
ocean dumping, of sewage sludge and indus-
trial waste by such person by not later than
December 31, 1991, through the design, con-
struction, and full implementation of an al-
ternative system for the management of
sewage sludge and industrial waste trans-
ported or dumped by the person;

(B) it includes a schedule which—
(i) in the opinion of the Administrator,

specifies reasonable dates by which the
person shall complete the various activi-
ties that are necessary for the timely im-
plementation of the alternative system re-
ferred to in subparagraph (A); and

(ii) meets the requirements of paragraph
(4);

(C) it requires the person to notify in a
timely manner the Administrator and the
Governor of the State of any problems the
person has in complying with the schedule
referred to in subparagraph (B);

(D) it requires the Administrator and the
Governor of the State to evaluate on an on-
going basis the compliance of the person
with the schedule referred to in subpara-
graph (B);

(E) it requires the person to pay in accord-
ance with this section all fees and penalties
the person is liable for under this section;
and

(F) it authorizes the person to use interim
measures before completion of the alter-
native system referred to in subparagraph
(A).

(3) Enforcement agreements
An agreement shall be an enforcement

agreement for purposes of this section only
if—

(A) it includes a plan negotiated by the
person, the State in which the person is lo-
cated, and the Administrator that will, in
the opinion of the Administrator, if adhered
to by the person in good faith, result in the
phasing out and termination of ocean dump-
ing, and transportation for the purpose of
ocean dumping, of sewage sludge and indus-
trial waste by such person through the de-
sign, construction, and full implementation
of an alternative system for the manage-
ment of sewage sludge and industrial waste
transported or dumped by the person;

(B) it includes a schedule which—
(i) in the opinion of the Administrator,

specifies reasonable dates by which the
person shall complete the various activi-
ties that are necessary for the timely im-
plementation of the alternative system re-
ferred to in subparagraph (A); and

(ii) meets the requirements of paragraph
(4);

(C) it requires the person to notify in a
timely manner the Administrator and the
Governor of the State of any problems the
person has in complying with the schedule
referred to in subparagraph (B);
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(D) it requires the Administrator and the
Governor of the State to evaluate on an on-
going basis the compliance of the person
with the schedule referred to in subpara-
graph (B);

(E) it requires the person to pay in accord-
ance with this section all fees and penalties
the person is liable for under this section;
and

(F) it authorizes the person to use interim
measures before completion of the alter-
native system referred to in subparagraph
(A).

(4) Schedules
A schedule included in a compliance agree-

ment pursuant to paragraph (2)(B) or an en-
forcement agreement pursuant to paragraph
(3)(B) shall establish deadlines for—

(A) preparation of engineering designs and
related specifications for the alternative
system referred to in paragraph (2)(A) or
paragraph (3)(A), as applicable;

(B) compliance with appropriate Federal,
State, and local statutes, regulations, and
ordinances;

(C) site and equipment acquisitions for
such alternative system;

(D) construction and testing of such alter-
native system;

(E) operation of such alternative system at
full capacity; and

(F) any other activities, including interim
measures, that the Administrator considers
necessary or appropriate.

(5) Clean oceans funds
(A) Each State that is a party to a compli-

ance agreement or an enforcement agreement
under this subsection shall establish an inter-
est bearing account, to be known as a Clean
Oceans Fund, into which a person shall pay
fees and penalties in accordance with sub-
sections (b)(2)(C) and (d)(2)(C)(i) of this sec-
tion, respectively.

(B) A State which establishes a Clean Oceans
Fund pursuant to this paragraph shall allocate
and pay from the fund each year, to each per-
son in the State which has entered into a com-
pliance agreement or enforcement agreement
under this subsection, a portion of amounts in
the fund on the last day of that year which is
equal to the sum of—

(i) amounts paid by the person into the
fund in that year as fees pursuant to sub-
section (b)(2)(C) of this section and as pen-
alties pursuant to subsection (d)(2)(C)(i) of
this section;

(ii) amounts paid by the Administrator
into the fund in that year as fees held in es-
crow for the person pursuant to subsection
(b)(5)(B) of this section; and

(iii) interest on such amounts.

(C) Amounts allocated and paid to a person
pursuant to subparagraph (B)—

(i) shall be used for the purposes described
in subsection (e)(2)(B) of this section; and

(ii) may be used for matching Federal
grants.

(D) A Clean Oceans Fund established by a
State pursuant to this paragraph shall be sub-

ject to such accounting, reporting, and other
requirements as may be established by the Ad-
ministrator to assure accountability of pay-
ments into and out of the fund.

(6) Public participation
The Administrator shall provide an oppor-

tunity for public comment regarding the es-
tablishment and implementation of compli-
ance agreements and enforcement agreements
entered into pursuant to this section.

(d) Penalties
(1) In general

In lieu of any other civil penalty under this
Act, any person who has entered into a com-
pliance agreement or enforcement agreement
under subsection (c) of this section and who
dumps or transports sewage sludge or indus-
trial waste in violation of subsection (a)(1)(B)
of this section shall be liable for a civil pen-
alty, to be assessed by the Administrator, as
follows:

(A) For each dry ton (or equivalent) of
sewage sludge or industrial waste dumped or
transported by the person in violation of
this subsection in calendar year 1992, $600.

(B) For each dry ton (or equivalent) of
sewage sludge or industrial waste dumped or
transported by the person in violation of
this subsection in any year after calendar
year 1992, a sum equal to—

(i) the amount of penalty per dry ton (or
equivalent) for a violation occurring in the
preceding calendar year, plus

(ii) a percentage of such amount equal to
10 percent of such amount, plus an addi-
tional 1 percent of such amount for each
full calendar year since December 31, 1991.

(2) Payment of penalty
Of the amount of penalties under paragraph

(1) for which a person is liable, such person—
(A) shall pay into a trust account estab-

lished by the person in accordance with sub-
section (e) of this section a sum which is a
percentage of such amount equal to—

(i) 90 percent of such amount, reduced by
(ii) 5 percent of such amount for each

full calendar year since December 31, 1991;

(B) shall pay to the Administrator a sum
equal to $15 per dry ton (or equivalent) of
sewage sludge and industrial waste trans-
ported or dumped by such person in that
year, for use for agency activities as pro-
vided in subsection (f)(1) of this section;

(C) for violations in any year before cal-
endar year 1995—

(i) subject to paragraph (4), shall pay
into the Clean Oceans Fund established by
the State in which the person is located a
sum equal to 50 percent of the balance of
such amount; and

(ii) subject to paragraph (4), shall pay to
the State in which the person is located a
sum equal to the portion of such amount
which is not paid as provided in subpara-
graphs (A), (B), and (C), for deposit into
the water pollution control revolving fund
established by the State under title VI of
the Federal Water Pollution Control Act
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[33 U.S.C. 1381 et seq.], as provided in sub-
section (f)(2) of this section; and

(D) for violations in any year after cal-
endar year 1994, shall pay to the State in
which the person is located a sum equal to
the balance of such amount, for use by the
State for providing assistance under sub-
section (f)(3) of this section.

(3) Schedule for payment
Penalties under this subsection shall be paid

on a quarterly basis.

(4) Payments prior to establishment of account
In any case in which a State has not estab-

lished a Clean Oceans Fund or a water pollu-
tion control revolving fund under title VI of
the Federal Water Pollution Control Act, pen-
alties required to be paid by a person in that
State under paragraph (2)(C)(i) or (ii), as appli-
cable, shall be paid to the Administrator for
holding and payment or reversion, as applica-
ble, in the same manner as fees are held and
paid or revert under subsection (b)(5) of this
section.

(e) Trust account
(1) In general

A person who enters into a compliance
agreement or an enforcement agreement under
subsection (c) of this section shall establish a
trust account for the payment and use of fees
and penalties under this section.

(2) Trust account requirements
An account shall be a trust account for pur-

poses of this subsection only if it meets, to the
satisfaction of the Administrator, the follow-
ing requirements:

(A) Amounts in the account may be used
only with the concurrence of the person who
establishes the account and the Adminis-
trator; except that the person may use
amounts in the account for a purpose au-
thorized by subparagraph (B) after 60 days
after notification of the Administrator if the
Administrator does not disapprove such use
before the end of such 60-day period.

(B) Amounts in the account may be used
only for projects which will identify, de-
velop, and implement—

(i) an alternative system, and any in-
terim measures, for the management of
sewage sludge and industrial waste, in-
cluding but not limited to any such system
or measures utilizing resource recovery,
recycling, thermal reduction, or compost-
ing techniques; or

(ii) improvements in pretreatment,
treatment, and storage techniques for sew-
age sludge and industrial waste to facili-
tate the implementation of such alter-
native system or interim measures.

(C) Upon a finding by the Administrator
that a person did not pay fees or penalties
into an account as required by this section,
or did not use amounts in the account in ac-
cordance with this subsection, the balance of
the amounts in the account shall be paid to
the State in which the person is located, for
deposit into the water pollution control re-

volving fund established by the State under
title VI of the Federal Water Pollution Con-
trol Act [33 U.S.C. 1381 et seq.], as provided
in subsection (f)(2) of this section.

(3) Use of unexpended amounts
Upon a determination by the Administrator

that a person has terminated ocean dumping
of sewage sludge or industrial waste, the bal-
ance of amounts in an account established by
the person under this subsection shall be paid
to the person for use—

(A) for debts incurred by the person in
complying with this Act or the Federal
Water Pollution Control Act [33 U.S.C. 1251
et seq.];

(B) in meeting the requirements of the
Federal Water Pollution Control Act (33
U.S.C. 1251 et seq.) which apply to the per-
son, including operations and maintenance;
and

(C) for matching Federal grants.
(4) Use for matching Federal grants

Amounts in a trust account under this sub-
section may be used for matching Federal
grants.

(f) Use of fees and penalties
(1) Agency activities

Of the total amount of fees and penalties
paid to the Administrator in a fiscal year pur-
suant to subsections (b)(2)(B) and (d)(2)(B) of
this section, respectively—

(A) not to exceed one-third of such total
amount shall be used by the Administrator
for—

(i) costs incurred or expected to be in-
curred in undertaking activities directly
associated with the issuance under this
Act of permits for the transportation or
dumping of sewage sludge and industrial
waste, including the costs of any environ-
mental assessment of the direct effects of
dumping under the permits;

(ii) preparation of reports under sub-
section (i) of this section; and

(iii) such other research, studies, and
projects the Administrator considers nec-
essary for, and consistent with, the devel-
opment and implementation of alternative
systems for the management of sewage
sludge and industrial waste;

(B) not to exceed one-third of such total
amount shall be transferred to the Secretary
of the department in which the Coast Guard
is operating for use for—

(i) Coast Guard surveillance of transpor-
tation and dumping of sewage sludge and
industrial waste subject to this Act; and

(ii) such enforcement activities con-
ducted by the Coast Guard with respect to
such transportation and dumping as may
be necessary to ensure to the maximum
extent practicable complete compliance
with the requirements of this Act; and

(C) not to exceed one-third of such total
amount shall be transferred to the Under
Secretary of Commerce for Oceans and At-
mosphere for use for—

(i) monitoring, research, and related ac-
tivities consistent with the program devel-
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1 See References in Text note below.

oped pursuant to subsection (j)(1) of this
section; and

(ii) preparing annual reports to the Con-
gress pursuant to subsection (j)(4) 1 of this
section which describe the results of such
monitoring, research, and activities.

(2) Deposits into State water pollution control
revolving fund

(A) Amounts paid to a State pursuant to
subsection (b)(2)(D), (d)(2)(C)(ii), or (e)(2)(C) of
this section shall be deposited into the water
pollution control revolving fund established
by the State pursuant to title VI of the Fed-
eral Water Pollution Control Act [33 U.S.C.
1381 et seq.].

(B) Amounts deposited into a State water
pollution control revolving fund pursuant to
this paragraph—

(i) shall not be used by the State to pro-
vide assistance to the person who paid such
amounts for development or implementation
of any alternative system;

(ii) shall not be considered to be State
matching amounts under title VI of the Fed-
eral Water Pollution Control Act; and

(iii) shall not be subject to State matching
requirements under such title.

(3) Penalty payments to States after 1994
(A) Amounts paid to a State as penalties

pursuant to subsection (d)(2)(D) of this section
may be used by the State—

(i) for providing assistance to any person
in the State—

(I) for implementing a management pro-
gram under section 319 of the Federal
Water Pollution Control Act [33 U.S.C.
1329];

(II) for developing and implementing a
conservation and management plan under
section 320 of such Act [33 U.S.C. 1330]; or

(III) for implementing technologies and
management practices necessary for con-
trolling pollutant inputs adversely affect-
ing the New York Bight, as such inputs are
identified in the New York Bight Restora-
tion Plan prepared under section 2301 of
the Marine Plastic Pollution Research and
Control Act of 1987; and

(ii) for providing assistance to any person
in the State who was not required to pay
such penalties for construction of treatment
works (as defined in section 212 of the Fed-
eral Water Pollution Control Act [33 U.S.C.
1292]) which are publicly owned.

(B) Amounts paid to a State as penalties
pursuant to subsection (d)(2)(D) of this section
which are not used in accordance with sub-
paragraph (A) shall be deposited into the
water pollution control revolving fund estab-
lished by the State under title VI of the Fed-
eral Water Pollution Control Act. Amounts
deposited into such a fund pursuant to this
subparagraph—

(i) shall not be used by the State to pro-
vide assistance to the person who paid such
amounts;

(ii) shall not be considered to be State
matching amounts under title VI of the Fed-
eral Water Pollution Control Act; and

(iii) shall not be subject to State matching
requirements under such title.

(4) Deposits into Treasury as offsetting collec-
tions

Amounts of fees and penalties paid to the
Administrator pursuant to subsection (b)(2)(B)
or (d)(2)(B) of this section which are used by
an agency in accordance with paragraph (1)
shall be deposited into the Treasury as offset-
ting collections of the agency.

(g) Enforcement
(1) In general

Whenever, on the basis of any information
available, the Administrator finds that a per-
son is dumping or transporting sewage sludge
or industrial waste in violation of subsection
(a)(1) of this section, the Administrator shall
issue an order requiring such person to termi-
nate such dumping or transporting (as applica-
ble) until such person—

(A) enters into a compliance agreement or
an enforcement agreement under subsection
(c) of this section; and

(B) obtains a permit under section 1412 of
this title which authorizes such dumping or
transporting.

(2) Requirements of order
Any order issued by the Administrator under

this subsection—
(A) shall be delivered by personal service

to the person named in the order;
(B) shall state with reasonable specificity

the nature of the violation for which the
order is issued; and

(C) shall require that the person named in
the order, as a condition of dumping into
ocean waters, or transporting for the pur-
pose of dumping into ocean waters, sewage
sludge or industrial waste—

(i) shall enter into a compliance agree-
ment or an enforcement agreement under
subsection (c) of this section; and

(ii) shall obtain a permit under section
1412 of this title which authorizes such
dumping or transporting.

(3) Actions
The Administrator may request the Attor-

ney General to commence a civil action for ap-
propriate relief, including a temporary or per-
manent injunction and the imposition of civil
penalties authorized by subsection (d)(1) of
this section, for any violation of subsection
(a)(1) of this section or of an order issued by
the Administrator under this section. Such an
action may be brought in the district court of
the United States for the district in which the
defendant is located, resides, or is doing busi-
ness, and such court shall have jurisdiction to
restrain such violation and require compliance
with subsection (a)(1) of this section and any
such order.

(h) State progress reports
(1) In general

The Governor of each State that is a party
to a compliance agreement or an enforcement
agreement under subsection (c) of this section
shall submit to the Administrator on Septem-
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ber 30 of 1989 and of every year thereafter until
the Administrator determines that ocean
dumping of sewage sludge and industrial waste
by persons located in that State has termi-
nated, a report which describes—

(A) the efforts of each person located in
the State to comply with a compliance
agreement or enforcement agreement en-
tered into by the person pursuant to sub-
section (c) of this section, including the ex-
tent to which such person has complied with
deadlines established by the schedule in-
cluded in such agreement;

(B) activity of the State regarding permits
for the construction and operation of each
alternative system; and

(C) an accounting of amounts paid into and
withdrawn from a Clean Oceans Fund estab-
lished by the State.

(2) Failure to submit report
If a State fails to submit a report in accord-

ance with this subsection, the Administrator
shall withhold funds reserved for such State
under section 205(g) of the Federal Water Pol-
lution Control Act (33 U.S.C. 1285(g)). Funds
withheld pursuant to this paragraph may, at
the discretion of the Administrator, be re-
stored to a State upon compliance with this
subsection.

(i) EPA progress reports
(1) In general

Not later than December 31 of 1989 and of
each year thereafter until the Administrator
determines that ocean dumping of sewage
sludge and industrial waste has terminated,
the Administrator shall prepare and submit to
the Congress a report on—

(A) progress being made by persons issued
permits under section 1412 of this title for
transportation or dumping of sewage sludge
or industrial waste in developing alternative
systems for managing sewage sludge and in-
dustrial waste;

(B) the efforts of each such person to com-
ply with a compliance agreement or enforce-
ment agreement entered into by the person
pursuant to subsection (c) of this section, in-
cluding the extent to which such person has
complied with deadlines established by the
schedule included in such agreement;

(C) progress being made by the Adminis-
trator and others in identifying and imple-
menting alternative systems for the man-
agement of sewage sludge and industrial
waste; and

(D) progress being made toward the termi-
nation of ocean dumping of sewage sludge
and industrial waste.

(2) Referral to Congressional committees
Each report submitted to the Congress under

this subsection shall be referred to each stand-
ing committee of the House of Representatives
and of the Senate having jurisdiction over any
part of the subject matter of the report.

(j) Environmental monitoring
(1) In general

The Administrator, in cooperation with the
Under Secretary of Commerce for Oceans and

Atmosphere, shall design a program for mon-
itoring environmental conditions—

(A) at the Apex site (as that term is de-
fined in section 1414a of this title);

(B) at the site designated by the Adminis-
trator under section 1412(c) of this title and
known as the ‘‘106-Mile Ocean Waste Dump
Site’’ (as described in 49 F.R. 19005);

(C) at the site at which industrial waste is
dumped; and

(D) within the potential area of influence
of the sewage sludge and industrial waste
dumped at those sites.

(2) Program requirements
The program designed under paragraph (1)

shall include, but is not limited to—
(A) sampling of an appropriate number of

fish and shellfish species and other orga-
nisms to assess the effects of environmental
conditions on living marine organisms in
these areas; and

(B) use of satellite and other advanced
technologies in conducting the program.

(3) Monitoring activities
The Administrator and the Under Secretary

of Commerce for Oceans and Atmosphere shall
each conduct monitoring activities consistent
with the program designed under paragraph
(1).

(4) Omitted
(k) Definitions

For purposes of this section—
(1) the term ‘‘alternative system’’ means any

method for the management of sewage sludge
or industrial waste which does not require a
permit under this Act;

(2) the term ‘‘Clean Oceans Fund’’ means
such a fund established by a State in accord-
ance with subsection (c)(5) of this section;

(3) the term ‘‘excluded material’’ means—
(A) any dredged material discharged by

the United States Army Corps of Engineers
or discharged pursuant to a permit issued by
the Secretary in accordance with section
1413 of this title; and

(B) any waste from a tuna cannery oper-
ation located in American Samoa or Puerto
Rico discharged pursuant to a permit issued
by the Administrator under section 1412 of
this title;

(4) the term ‘‘industrial waste’’ means any
solid, semisolid, or liquid waste generated by a
manufacturing or processing plant, other than
an excluded material;

(5) the term ‘‘interim measure’’ means any
short-term method for the management of
sewage sludge or industrial waste, which—

(A) is used before implementation of an al-
ternative system; and

(B) does not require a permit under this
Act; and

(6) the term ‘‘sewage sludge’’ means any
solid, semisolid, or liquid waste generated by a
wastewater treatment plant, other than an ex-
cluded material.

(Pub. L. 92–532, title I, § 104B, as added Pub. L.
100–688, title I, § 1002, Nov. 18, 1988, 102 Stat. 4139.)
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REFERENCES IN TEXT

This Act, referred to in subsecs. (a)(2), (d)(1), (e)(3)(A),
(f)(1)(A)(i), (B), and (k)(1), (5)(B), means Pub. L. 92–532,
which is classified generally to this chapter, chapter 41
(§ 2801 et seq.) of this title, and chapters 32 (§ 1431 et
seq.) and 32A (§ 1447 et seq.) of Title 16, Conservation.

The Federal Water Pollution Control Act, referred to
in subsecs. (b)(2)(D), (5)(A), (d)(2)(C)(ii), (4), (e)(2)(C),
(3)(A), (B), (f)(2)(A), (B)(ii), (iii), and (3)(B), is act June
30, 1948, ch. 758, as amended generally by Pub. L. 92–500,
§ 2, Oct. 18, 1972, 86 Stat. 816, which is classified gener-
ally to chapter 26 (§ 1251 et seq.) of this title. Title VI
of that Act is classified to subchapter VI (§ 1381 et seq.)
of chapter 26 of this title. For complete classification
of this Act to the Code, see Short Title note set out
under section 1251 of this title and Tables.

Subsection (j)(4) of this section, referred to in subsec.
(f)(1)(C)(ii), was omitted from the Code. See Codifica-
tion note below.

Section 2301 of the Marine Plastic Pollution Research
and Control Act of 1987, referred to in subsec.
(f)(3)(A)(i)(III), is section 2301 of Pub. L. 100–220 which is
set out as a note under section 2267 of this title.

CODIFICATION

Subsec. (j)(4)(A) of this section directed the Adminis-
trator, in cooperation with the Under Secretary of
Commerce for Oceans and Atmosphere, to submit to
Congress a report describing the program designed pur-
suant to subsec. (j)(1) of this section not later than one
year after Nov. 18, 1988.

Subsec. (j)(4)(B) of this section, which required the
Administrator and the Under Secretary of Commerce
for Oceans and Atmosphere to report annually to Con-
gress on monitoring activities conducted under the pro-
gram designed pursuant to subsec. (j)(1) of this section,
terminated, effective May 15, 2000, pursuant to section
3003 of Pub. L. 104–66, as amended, set out as a note
under section 1113 of Title 31, Money and Finance. See,
also, page 148 of House Document No. 103–7.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1412a, 1414c, 1415
of this title.

§ 1414c. Prohibition on disposal of sewage sludge
at landfills on Staten Island

(a) In general
No person shall dispose of sewage sludge at

any landfill located on Staten Island, New York.
(b) Exclusion from penalties

(1) In general
Subject to paragraph (2), a person who vio-

lates this section shall not be subject to any
penalty under this Act.
(2) Injunction

Paragraph (1) shall not prohibit the bringing
of an action for, or the granting of, an injunc-
tion under section 1415 of this title with re-
spect to a violation of this section.

(c) ��Sewage sludge�� defined
For purposes of this section, the term ‘‘sewage

sludge’’ has the meaning such term has in sec-
tion 1414b of this title.

(Pub. L. 92–532, title I, § 104C, as added Pub. L.
100–688, title I, § 1005, Nov. 18, 1988, 102 Stat. 4150.)

REFERENCES IN TEXT

This Act, referred to in subsec. (b)(1), means Pub. L.
92–532, which is classified generally to this chapter,
chapter 41 (§ 2801 et seq.) of this title, and chapters 32
(§ 1431 et seq.) and 32A (§ 1447 et seq.) of Title 16, Con-
servation.

§ 1415. Penalties

(a) Assessment of civil penalty by Administrator;
remission or mitigation; court action for ap-
propriate relief

Any person who violates any provision of this
subchapter, or of the regulations promulgated
under this subchapter, or a permit issued under
this subchapter shall be liable to a civil penalty
of not more than $50,000 for each violation to be
assessed by the Administrator. In addition, any
person who violates this subchapter or any regu-
lation issued under this subchapter by engaging
in activity involving the dumping of medical
waste shall be liable for a civil penalty of not
more than $125,000 for each violation, to be as-
sessed by the Administrator after written notice
and an opportunity for a hearing. No penalty
shall be assessed until the person charged shall
have been given notice and an opportunity for a
hearing of such violation. In determining the
amount of the penalty, the gravity of the viola-
tion, prior violations, and the demonstrated
good faith of the person charged in attempting
to achieve rapid compliance after notification of
a violation shall be considered by said Adminis-
trator. For good cause shown, the Administrator
may remit or mitigate such penalty. Upon fail-
ure of the offending party to pay the penalty,
the Administrator may request the Attorney
General to commence an action in the appro-
priate district court of the United States for
such relief as may be appropriate.

(b) Criminal penalties
In addition to any action that may be brought

under subsection (a) of this section—
(1) any person who knowingly violates any

provision of this subchapter, any regulation
promulgated under this subchapter, or a per-
mit issued under this subchapter, shall be
fined under title 18 or imprisoned for not more
than 5 years, or both; and

(2) any person who is convicted of such a vio-
lation pursuant to paragraph (1) shall forfeit
to the United States—

(A) any property constituting or derived
from any proceeds that the person obtained,
directly or indirectly, as a result of such vio-
lation; and

(B) any of the property of the person which
was used, or intended to be used in any man-
ner or part, to commit or to facilitate the
commission of the violation.

(c) Separate offenses
For the purpose of imposing civil penalties

and criminal fines under this section, each day
of a continuing violation shall constitute a sepa-
rate offense as shall the dumping from each of
several vessels, or other sources.

(d) Injunctive relief
The Attorney General or his delegate may

bring actions for equitable relief to enjoin an
imminent or continuing violation of this sub-
chapter, of regulations promulgated under this
subchapter, or of permits issued under this sub-
chapter, and the district courts of the United
States shall have jurisdiction to grant such re-
lief as the equities of the case may require.
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(e) Liability of vessels in rem
A vessel, except a public vessel within the

meaning of section 13 of the Federal Water Pol-
lution Control Act, as amended, used in a viola-
tion, shall be liable in rem for any civil penalty
assessed or criminal fine imposed and may be
proceeded against in any district court of the
United States having jurisdiction thereof; but
no vessel shall be liable unless it shall appear
that one or more of the owners, or bareboat
charterers, was at the time of the violation a
consenting party or privy to such violation.
(f) Revocation and suspension of permits

If the provisions of any permit issued under
section 1412 or 1413 of this title are violated, the
Administrator or the Secretary, as the case may
be, may revoke the permit or may suspend the
permit for a specified period of time. No permit
shall be revoked or suspended unless the permit-
tee shall have been given notice and opportunity
for a hearing on such violation and proposed sus-
pension or revocation.
(g) Civil suits by private persons

(1) Except as provided in paragraph (2) of this
subsection any person may commence a civil
suit on his own behalf to enjoin any person, in-
cluding the United States and any other govern-
mental instrumentality or agency (to the extent
permitted by the eleventh amendment to the
Constitution), who is alleged to be in violation
of any prohibition, limitation, criterion, or per-
mit established or issued by or under this sub-
chapter. The district courts shall have jurisdic-
tion, without regard to the amount in con-
troversy or the citizenship of the parties, to en-
force such prohibition, limitation, criterion, or
permit, as the case may be.

(2) No action may be commenced—
(A) prior to sixty days after notice of the

violation has been given to the Administrator
or to the Secretary, and to any alleged viola-
tor of the prohibition, limitation, criterion, or
permit; or

(B) if the Attorney General has commenced
and is diligently prosecuting a civil action in
a court of the United States to require compli-
ance with the prohibition, limitation, cri-
terion, or permit; or

(C) if the Administrator has commenced ac-
tion to impose a penalty pursuant to sub-
section (a) of this section, or if the Adminis-
trator, or the Secretary, has initiated permit
revocation or suspension proceedings under
subsection (f) of this section; or

(D) if the United States has commenced and
is diligently prosecuting a criminal action in a
court of the United States or a State to re-
dress a violation of this subchapter.

(3)(A) Any suit under this subsection may be
brought in the judicial district in which the vio-
lation occurs.

(B) In any such suit under this subsection in
which the United States is not a party, the At-
torney General, at the request of the Adminis-
trator or Secretary, may intervene on behalf of
the United States as a matter of right.

(4) The court, in issuing any final order in any
suit brought pursuant to paragraph (1) of this
subsection may award costs of litigation (in-

cluding reasonable attorney and expert witness
fees) to any party, whenever the court deter-
mines such award is appropriate.

(5) The injunctive relief provided by this sub-
section shall not restrict any right which any
person (or class of persons) may have under any
statute or common law to seek enforcement of
any standard or limitation or to seek any other
relief (including relief against the Adminis-
trator, the Secretary, or a State agency).
(h) Emergencies

No person shall be subject to a civil penalty or
to a criminal fine or imprisonment for dumping
materials from a vessel if such materials are
dumped in an emergency to safeguard life at sea.
Any such emergency dumping shall be reported
to the Administrator under such conditions as
he may prescribe.
(i) Seizure and forfeiture

(1) In general
Any vessel used to commit an act for which

a penalty is imposed under subsection (b) of
this section shall be subject to seizure and for-
feiture to the United States under procedures
established for seizure and forfeiture of con-
veyances under sections 853 and 881 of title 21.
(2) Limitation on application

This subsection does not apply to an act
committed substantially in accordance with a
compliance agreement or enforcement agree-
ment entered into by the Administrator under
section 1414b(c) of this title.

(Pub. L. 92–532, title I, § 105, Oct. 23, 1972, 86 Stat.
1057; Pub. L. 100–688, title III, § 3201(c), (d), Nov.
18, 1988, 102 Stat. 4153; Pub. L. 102–580, title V,
§ 508, Oct. 31, 1992, 106 Stat. 4869.)

REFERENCES IN TEXT

Section 13 of the Federal Water Pollution Control
Act, referred to in subsec. (e), is section 13 of act June
30, 1948, ch. 758, as added by act Apr. 3, 1970, Pub. L.
91–224, title I, § 102, 84 Stat. 100, which was classified to
section 1163 of this title and was superseded by Pub. L.
92–500, Oct. 18, 1972, 86 Stat. 816. See section 1322 of this
title.

AMENDMENTS

1992—Subsec. (b). Pub. L. 102–580, § 508(a), amended
subsec. (b) generally. Prior to amendment, subsec. (b)
read as follows:

‘‘(1) In addition to any action which may be brought
under subsection (a) of this section, a person who
knowingly violates this subchapter, regulations pro-
mulgated under this subchapter, or a permit issued
under this subchapter shall be fined not more than
$50,000, or imprisoned for not more than one year, or
both.

‘‘(2) In addition to any action which may be brought
under subsection (a) of this section, any person—

‘‘(A) who knowingly violates any provision of this
subchapter by engaging in activity involving the
dumping into ocean waters of medical waste shall
upon conviction be fined not more than $250,000, or
imprisoned for not more than 5 years, or both; and

‘‘(B) convicted of a violation involving such activ-
ity shall forfeit to the United States any property
constituting or derived from any proceeds the person
obtained, directly or indirectly, as a result of such
violation, and any of the property of the person
which was used, or intended to be used in any manner
or part, to commit or to facilitate the commission of
the violation.’’
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Subsec. (i). Pub. L. 102–508, § 508(b), added subsec. (i).
1988—Subsec. (a). Pub. L. 100–688, § 3201(c), inserted

provisions relating to civil penalty of not more than
$125,000 for engaging in activity involving dumping of
medical waste.

Subsec. (b). Pub. L. 100–688, § 3201(d), designated exist-
ing provisions as par. (1) and added par. (2).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1414c of this
title.

§ 1416. Relationship to other laws

(a) Voiding of preexisting licenses
After the effective date of this subchapter, all

licenses, permits, and authorizations other than
those issued pursuant to this subchapter shall be
void and of no legal effect, to the extent that
they purport to authorize any activity regulated
by this subchapter, and whether issued before or
after the effective date of this subchapter.
(b) Actions under authority of Rivers and Har-

bors Act
The provisions of subsection (a) of this section

shall not apply to actions taken before the effec-
tive date of this subchapter under the authority
of the Rivers and Harbors Act of 1899 (30 Stat.
1151), as amended (33 U.S.C. 401 et seq.).
(c) Impairment of navigation

Prior to issuing any permit under this sub-
chapter, if it appears to the Administrator that
the disposition of material, other than dredged
material, may adversely affect navigation in the
territorial sea of the United States, or in the ap-
proaches to any harbor of the United States, or
may create an artificial island on the Outer
Continental Shelf, the Administrator shall con-
sult with the Secretary and no permit shall be
issued if the Secretary determines that naviga-
tion will be unreasonably impaired.
(d) State programs

(1) State rights preserved
Except as expressly provided in this sub-

section, nothing in this subchapter shall pre-
clude or deny the right of any State to adopt
or enforce any requirements respecting dump-
ing of materials into ocean waters within the
jurisdiction of the State.
(2) Federal projects

In the case of a Federal project, a State may
not adopt or enforce a requirement that is
more stringent than a requirement under this
subchapter if the Administrator finds that
such requirement—

(A) is not supported by relevant scientific
evidence showing the requirement to be pro-
tective of human health, aquatic resources,
or the environment;

(B) is arbitrary or capricious; or
(C) is not applicable or is not being applied

to all projects without regard to Federal,
State, or private participation and the Sec-
retary of the Army concurs in such finding.

(3) Exemption from State requirements
The President may exempt a Federal project

from any State requirement respecting dump-
ing of materials into ocean waters if it is in
the paramount interest of the United States to
do so.

(4) Consideration of site of origin prohibited
Any requirement respecting dumping of ma-

terials into ocean waters applied by a State
shall be applied without regard to the site of
origin of the material to be dumped.

(e) Existing conservation programs not affected
Nothing in this subchapter shall be deemed to

affect in any manner or to any extent any provi-
sion of the Fish and Wildlife Coordination Act
as amended (16 U.S.C. 661–666c).
(f) Dumping of dredged material in Long Island

Sound from any Federal, etc., project
In addition to other provisions of law and not

withstanding the specific exclusion relating to
dredged material in the first sentence in section
1412(a) of this title, the dumping of dredged ma-
terial in Long Island Sound from any Federal
project (or pursuant to Federal authorization)
or from a dredging project by a non-Federal ap-
plicant exceeding 25,000 cubic yards shall comply
with the requirements of this subchapter.
(g) Savings clause

Nothing in this Act shall restrict, affect or
modify the rights of any person (1) to seek dam-
ages or enforcement of any standard or limita-
tion under State law, including State common
law, or (2) to seek damages under other Federal
law, including maritime tort law, resulting from
noncompliance with any requirement of this Act
or any permit under this Act.

(Pub. L. 92–532, title I, § 106, Oct. 23, 1972, 86 Stat.
1058; Pub. L. 96–572, § 4, Dec. 22, 1980, 94 Stat.
3345; Pub. L. 99–499, title I, § 127(d), Oct. 17, 1986,
100 Stat. 1693; Pub. L. 101–596, title II, § 203, Nov.
16, 1990, 104 Stat. 3006; Pub. L. 102–580, title V,
§ 505, Oct. 31, 1992, 106 Stat. 4867.)

REFERENCES IN TEXT

The effective date of this subchapter, referred to in
subsecs. (a) and (b), means the effective date of title I
of Pub. L. 92–532, which is six months after Oct. 23, 1972.
See section 110(a) of Pub. L. 92–532, set out as an Effec-
tive Date note under section 1411 of this title.

The Rivers and Harbors Act of 1899, referred to in sub-
sec. (b), is act Mar. 3, 1899, ch. 425, 30 Stat. 1151, as
amended, which enacted sections 401, 403, 404, 406 to 409,
411 to 416, 418, 502, 549, 686, and 687 of this title. For
complete classification of this Act to the Code, see
Tables.

The Fish and Wildlife Coordination Act referred to in
subsec. (e), is act Mar. 10, 1934, ch. 55, 48 Stat. 401, as
amended, which is classified generally to sections 661
to 666c of Title 16, Conservation. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 661 of Title 16 and Tables.

This Act, referred to in subsec. (g), means Pub. L.
92–532, which is classified generally to this chapter,
chapter 41 (§ 2801 et seq.) of this title, and chapters 32
(§ 1431 et seq.) and 32A (§ 1447 et seq.) of Title 16.

AMENDMENTS

1992—Subsec. (d). Pub. L. 102–580 amended subsec. (d)
generally. Prior to amendment, subsec. (d) read as fol-
lows: ‘‘After the effective date of this subchapter, no
State shall adopt or enforce any rule or regulation re-
lating to any activity regulated by this subchapter.
Any State may, however, propose to the Administrator
criteria relating to the dumping of materials into
ocean waters within its jurisdiction, or into other
ocean waters to the extent that such dumping may af-
fect waters within the jurisdiction of such State, and if
the Administrator determines, after notice and oppor-
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tunity for hearing, that the proposed criteria are not
inconsistent with the purposes of this subchapter, may
adopt those criteria and may issue regulations to im-
plement such criteria. Such determination shall be
made by the Administrator within one hundred and
twenty days of receipt of the proposed criteria. For the
purposes of this subsection, the term ‘State’ means any
State, interstate or regional authority, Federal terri-
tory or Commonwealth or the District of Columbia.’’

1990—Subsec. (f). Pub. L. 101–596, which directed the
substitution of ‘‘the requirements of this subchapter’’
for all after ‘‘shall comply with’’ in ‘‘subsection 116(g)
of the Marine Protection Research and Sanctuaries Act
(33 U.S.C. 1416(g))’’, was executed by making the substi-
tution for ‘‘the criteria established pursuant to the sec-
ond sentence of section 1412(a) of this title relating to
the effects of dumping. Subsection (d) of this section
shall not apply to this subsection.’’ which followed
‘‘shall comply with’’ in section 106(f) of the Marine Pro-
tection Research and Sanctuaries Act of 1972, which is
classified to subsec. (f) of this section, to reflect the
probable intent of Congress.

1986—Subsec. (g). Pub. L. 99–499 added subsec. (g).
1980—Subsec. (f). Pub. L. 96–572 added subsec. (f).

TERRITORIAL SEA OF UNITED STATES

For extension of territorial sea of United States, see
Proc. No. 5928, set out as a note under section 1331 of
Title 43, Public Lands.

§ 1417. Enforcement

(a) Utilization of other departments, agencies,
and instrumentalities

The Administrator or the Secretary, as the
case may be, may, whenever appropriate, utilize
by agreement, the personnel, services and facili-
ties of other Federal departments, agencies, and
instrumentalities, or State agencies or instru-
mentalities, whether on a reimbursable or a
nonreimbursable basis, in carrying out his re-
sponsibilities under this subchapter.
(b) Delegation of review and evaluation author-

ity
The Administrator or the Secretary may dele-

gate responsibility and authority for reviewing
and evaluating permit applications, including
the decision as to whether a permit will be is-
sued, to an officer of his agency, or he may dele-
gate, by agreement, such responsibility and au-
thority to the heads of other Federal depart-
ments or agencies, whether on a reimbursable or
nonreimbursable basis.
(c) Surveillance and other enforcement activity

The Secretary of the department in which the
Coast Guard is operating shall conduct surveil-
lance and other appropriate enforcement activ-
ity to prevent unlawful transportation of mate-
rial for dumping, or unlawful dumping. Such en-
forcement activity shall include, but not be lim-
ited to, enforcement of regulations issued by
him pursuant to section 1418 of this title, relat-
ing to safe transportation, handling, carriage,
storage, and stowage. The Secretary of the De-
partment in which the Coast Guard is operating
shall supply to the Administrator and to the At-
torney General, as appropriate, such informa-
tion of enforcement activities and such evi-
dentiary material assembled as they may re-
quire in carrying out their duties relative to
penalty assessments, criminal prosecutions, or
other actions involving litigation pursuant to
the provisions of this subchapter.

(Pub. L. 92–532, title I, § 107, Oct. 23, 1972, 86 Stat.
1059.)

§ 1418. Regulations

In carrying out the responsibilities and au-
thority conferred by this subchapter, the Ad-
ministrator, the Secretary, and the Secretary of
the department in which the Coast Guard is op-
erating are authorized to issue such regulations
as they may deem appropriate.

(Pub. L. 92–532, title I, § 108, Oct. 23, 1972, 86 Stat.
1059.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1411, 1417 of this
title.

§ 1419. International cooperation

The Secretary of State, in consultation with
the Administrator, shall seek effective inter-
national action and cooperation to insure pro-
tection of the marine environment, and may, for
this purpose, formulate, present, or support spe-
cific proposals in the United Nations and other
component international organizations for the
development of appropriate international rules
and regulations in support of the policy of this
Act.

(Pub. L. 92–532, title I, § 109, Oct. 23, 1972, 86 Stat.
1060.)

REFERENCES IN TEXT

This Act, referred to in text, means Pub. L. 92–532,
which is classified generally to this chapter, chapter 41
(§ 2801 et seq.) of this title, and chapters 32 (§ 1431 et
seq.) and 32A (§ 1447 et seq.) of Title 16, Conservation.

§ 1420. Authorization of appropriations

There are authorized to be appropriated, for
purposes of carrying out this subchapter, not to
exceed $12,000,000 for fiscal year 1993 and not to
exceed $14,000,000 for each of the fiscal years
1994, 1995, 1996, and 1997, to remain available
until expended.

(Pub. L. 92–532, title I, § 111, Oct. 23, 1972, 86 Stat.
1060; Pub. L. 93–472, Oct. 26, 1974, 88 Stat. 1430;
Pub. L. 94–62, § 1, July 25, 1975, 89 Stat. 303; Pub.
L. 94–326, § 1, June 30, 1976, 90 Stat. 725; Pub. L.
95–153, § 1, Nov. 4, 1977, 91 Stat. 1255; Pub. L.
96–572, § 1, Dec. 22, 1980, 94 Stat. 3344; Pub. L.
97–16, June 23, 1981, 95 Stat. 100; Pub. L. 100–536,
Oct. 28, 1988, 102 Stat. 2710; Pub. L. 102–580, title
V, § 509(a), Oct. 31, 1992, 106 Stat. 4870.)

AMENDMENTS

1992—Pub. L. 102–580 substituted ‘‘for fiscal year 1993
and not to exceed $14,000,000 for each of the fiscal years
1994, 1995, 1996, and 1997, to remain available until ex-
pended’’ for ‘‘for each of fiscal years 1989, 1990, and
1991’’.

1988—Pub. L. 100–536 amended section generally, sub-
stituting provisions authorizing appropriations not to
exceed $12,000,000 for each of fiscal years 1989, 1990, and
1991, for provisions authorizing appropriations for fiscal
years 1973 to 1982.

1981—Pub. L. 97–16 increased to $4,213,000 from
$2,000,000 the authorization of appropriation for fiscal
year 1982.

1980—Pub. L. 96–572 inserted provisions authorizing
appropriations for fiscal years 1980, 1981, and 1982.

1977—Pub. L. 95–153 inserted provision authorizing ap-
propriations not to exceed $4,800,000 for fiscal year 1978.
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1 See References in Text note below.

1976—Pub. L. 94–326 inserted provision authorizing ap-
propriations not to exceed $4,800,000 for fiscal year 1977.

1975—Pub. L. 94–62 substituted ‘‘not to exceed
$5,500,000 for each of the fiscal years 1974 and 1975’’ for
‘‘and not to exceed $5,500,000 for fiscal years 1974 and
1975’’, and inserted provisions authorizing appropria-
tion of an amount not to exceed $5,300,000 for fiscal
year 1976, and not to exceed $1,325,000 for the transition
period (July 1 through Sept. 30, 1976).

1974—Pub. L. 93–472 substituted ‘‘fiscal years 1974 and
1975,’’ for ‘‘fiscal year 1974,’’.

§ 1421. Omitted

CODIFICATION

Section, Pub. L. 92–532, title I, § 112, Oct. 23, 1972, 86
Stat. 1060; Pub. L. 94–326, § 2, June 30, 1976, 90 Stat. 725;
Pub. L. 96–470, title II, § 209(f), Oct. 19, 1980, 94 Stat. 2245;
Pub. L. 102–580, title V, § 510, Oct. 31, 1992, 106 Stat. 4870,
which required the Administrator of the Environ-
mental Protection Agency to report annually to Con-
gress on the administration of this subchapter, termi-
nated, effective May 15, 2000, pursuant to section 3003 of
Pub. L. 104–66, as amended, set out as a note under sec-
tion 1113 of Title 31, Money and Finance. See, also, page
163 of House Document No. 103–7.

SUBCHAPTER II—RESEARCH

§ 1441. Monitoring and research program

The Secretary of Commerce, in coordination
with the Secretary of the Department in which
the Coast Guard is operating and with the Ad-
ministrator shall, within six months of October
23, 1972, initiate a comprehensive and continuing
program of monitoring and research regarding
the effects of the dumping of material into
ocean waters or other coastal waters where the
tide ebbs and flows or into the Great Lakes or
their connecting waters.

(Pub. L. 92–532, title II, § 201, Oct. 23, 1972, 86
Stat. 1060; Pub. L. 99–272, title VI, § 6061, Apr. 7,
1986, 100 Stat. 131.)

AMENDMENTS

1986—Pub. L. 99–272 struck out provision which had
required the Secretary of Commerce to report from
time to time, not less frequently than annually, his
findings under this section (including an evaluation of
the short-term ecological effects and the social and
economic factors involved) to the Congress.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1444 of this title.

§ 1442. Research program respecting possible
long-range effects of pollution, overfishing,
and man-induced changes of ocean eco-
systems

(a) Secretary of Commerce
(1) The Secretary of Commerce, in close con-

sultation with other appropriate Federal depart-
ments, agencies, and instrumentalities shall,
within six months of October 23, 1972, initiate a
comprehensive and continuing program of re-
search with respect to the possible long-range
effects of pollution, overfishing, and man-in-
duced changes of ocean ecosystems. These re-
sponsibilities shall include the scientific assess-
ment of damages to the natural resources from
spills of petroleum or petroleum products. In
carrying out such research, the Secretary of
Commerce shall take into account such factors

as existing and proposed international policies
affecting oceanic problems, economic consider-
ations involved in both the protection and the
use of the oceans, possible alternatives to exist-
ing programs, and ways in which the health of
the oceans may best be preserved for the benefit
of succeeding generations of mankind.

(2) The Secretary of Commerce shall ensure
that the program under this section com-
plements, when appropriate, the activities
undertaken by other Federal agencies pursuant
to subchapter I of this chapter and section 1443
of this title. That program shall include but not
be limited to—

(A) the development and assessment of sci-
entific techniques to define and quantify the
degradation of the marine environment;

(B) the assessment of the capacity of the
marine environment to receive materials
without degradation;

(C) continuing monitoring programs to as-
sess the health of the marine environment, in-
cluding but not limited to the monitoring of
bottom oxygen concentrations, contaminant
levels in biota, sediments, and the water col-
umn, diseases in fish and shellfish, and
changes in types and abundance of indicator
species;

(D) the development of methodologies, tech-
niques, and equipment for disposal of waste
materials to minimize degradation of the ma-
rine environment.

(3) The Secretary of Commerce shall ensure
that the comprehensive and continuing research
program conducted under this subsection is con-
sistent with the comprehensive plan for ocean
pollution research and development and mon-
itoring prepared under section 1703 1 of this title.

(b) Action with other nations
In carrying out his responsibilities under this

section, the Secretary of Commerce, under the
foreign policy guidance of the President and
pursuant to international agreements and trea-
ties made by the President with the advice and
consent of the Senate, may act alone or in con-
junction with any other nation or group of na-
tions, and shall make known the results of his
activities by such channels of communication as
may appear appropriate.

(c) Cooperation of other departments, agencies,
and independent instrumentalities

Each department, agency, and independent in-
strumentality of the Federal Government is au-
thorized and directed to cooperate with the Sec-
retary of Commerce in carrying out the pur-
poses of this section and, to the extent per-
mitted by law, to furnish such information as
may be requested.

(d) Utilization of personnel, services, and facili-
ties; inter-agency agreements

The Secretary of Commerce, in carrying out
his responsibilities under this section, shall, to
the extent feasible utilize the personnel, serv-
ices, and facilities of other Federal departments,
agencies, and instrumentalities (including those
of the Coast Guard for monitoring purposes),
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and is authorized to enter into appropriate
inter-agency agreements to accomplish this ac-
tion.

(Pub. L. 92–532, title II, § 202, Oct. 23, 1972, 86
Stat. 1060; Pub. L. 94–62, § 2, July 25, 1975, 89 Stat.
303; Pub. L. 96–381, § 3, Oct. 6, 1980, 94 Stat. 1524;
Pub. L. 96–470, title II, § 201(f), Oct. 19, 1980, 94
Stat. 2242; Pub. L. 99–272, title VI, § 6062, Apr. 7,
1986, 100 Stat. 131; Pub. L. 100–627, title I, § 101,
Nov. 7, 1988, 102 Stat. 3213.)

REFERENCES IN TEXT

Section 1703 of this title, referred to in subsec. (a)(3),
was repealed by Pub. L. 102–567, title II, § 204, Oct. 29,
1992, 106 Stat. 4282.

AMENDMENTS

1988—Subsec. (a)(3). Pub. L. 100–627 added par. (3).
1986—Subsec. (a). Pub. L. 99–272, § 6062(1)–(3), des-

ignated existing provisions as par. (1), substituted ‘‘in
close consultation’’ for ‘‘in consultation’’, and added
par. (2).

Subsec. (c). Pub. L. 99–272, § 6062(4), redesignated sub-
sec. (d) as (c), and struck out former subsec. (c) which
required the Secretary of Commerce to make an annual
report to Congress, in March of each year, on the re-
sults of activities undertaken by him pursuant to this
section during the previous fiscal year, and to include
in that report the report to Congress required by sec-
tion 665 of title 16 on activities of the Department of
Commerce under that section.

Subsecs. (d), (e). Pub. L. 99–272, § 6062(4), redesignated
subsec. (e) as (d). Former subsec. (d) redesignated (c).

1980—Subsec. (a). Pub. L. 96–381 inserted provision in-
cluding within the responsibilities of the Secretary the
scientific assessment of damages to natural resources
from spills of petroleum or petroleum products.

Subsec. (c). Pub. L. 96–470 inserted provision requir-
ing the Secretary to include in his annual report the
report on activities of the Department of Commerce
under section 665 of title 16.

1975—Subsec. (c). Pub. L. 94–62 substituted ‘‘March’’
for ‘‘January’’.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1444 of this title.

§ 1443. Research program respecting ocean
dumping and other methods of waste dis-
posal

(a) Cooperation with public authorities, agen-
cies, and institutions, private agencies and
institutions, and individuals

The Administrator of the Environmental Pro-
tection Agency shall—

(1) conduct research, investigations, experi-
ments, training, demonstrations, surveys, and
studies for the purpose of—

(A) determining means of minimizing or
ending, as soon as possible after October 6,
1980, the dumping into ocean waters, or wa-
ters described in section 1411(b) of this title,
of material which may unreasonably degrade
or endanger human health, welfare, or amen-
ities, or the marine environment, ecological
systems, or economic potentialities, and

(B) developing disposal methods as alter-
natives to the dumping described in subpara-
graph (A); and

(2) encourage, cooperate with, promote the
coordination of, and render financial and other
assistance to appropriate public authorities,
agencies, and institutions (whether Federal,

State, interstate, or local) and appropriate
private agencies, institutions, and individuals
in the conduct of research and other activities
described in paragraph (1).

(b) Termination date for ocean dumping of sew-
age sludge not affected

Nothing in this section shall be construed to
affect in any way the December 31, 1981, termi-
nation date, established in section 1412a of this
title, for the ocean dumping of sewage sludge.
(c) Regional management plans for waste dis-

posal
The Administrator, in cooperation with the

Secretary, the Secretary of Commerce, and
other officials of appropriate Federal, State, and
local agencies, shall assess the feasibility in
coastal areas of regional management plans for
the disposal of waste materials. Such plans
should integrate where appropriate Federal,
State, regional, and local waste disposal activi-
ties into a comprehensive regional disposal
strategy. These plans should address, among
other things—

(1) the sources, quantities, and types of ma-
terials that require and will require disposal;

(2) the environmental, economic, social, and
human health factors (and the methods used
to assess these factors) associated with dis-
posal alternatives;

(3) the improvements in production proc-
esses, methods of disposal, and recycling to re-
duce the adverse effects associated with such
disposal alternatives;

(4) the applicable laws and regulations gov-
erning waste disposal; and

(5) improvements in permitting processes to
reduce administrative burdens.

(d) Report on sewage disposal in New York met-
ropolitan area

The Administrator, in cooperation with the
Secretary of Commerce, shall submit to the
Congress and the President, not later than one
year after April 7, 1986, a report on sewage
sludge disposal in the New York City metropoli-
tan region. The report shall—

(1) consider the factors listed in subsection
(c) of this section as they relate to landfilling,
incineration, ocean dumping, or any other fea-
sible disposal or reuse/recycling option;

(2) include an assessment of the cost of these
alternatives; and

(3) recommend such regulatory or legislative
changes as may be necessary to reduce the ad-
verse impacts associated with sewage sludge
disposal.

(Pub. L. 92–532, title II, § 203, Oct. 23, 1972, 86
Stat. 1061; Pub. L. 96–381, § 1, Oct. 6, 1980, 94 Stat.
1523; Pub. L. 99–272, title VI, § 6063, Apr. 7, 1986,
100 Stat. 131.)

CODIFICATION

In subsec. (a)(1)(A), October 6, 1980, was substituted
for ‘‘the date of the enactment of this section’’, which
has been translated to reflect the probable intent of
Congress as meaning the date of enactment of Pub. L.
96–381 which amended this section generally and which
was approved Oct. 6, 1980.

AMENDMENTS

1986—Subsecs. (c), (d). Pub. L. 99–272 added subsecs.
(c) and (d).
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1980—Pub. L. 96–381 substituted provision authorizing
the Administrator of the Environmental Protection
Agency to conduct research, etc., and to encourage and
cooperate with public authorities, etc., for the purpose
of determining means of minimizing or ending, as soon
as possible after Oct. 6, 1980, dumping in ocean waters,
or waters described in section 1411(b) of this title, of
materials which may unreasonably degrade or endanger
human health or the marine environment and to de-
velop disposal methods as alternatives to dumping for
provision authorizing the Secretary of Commerce to
conduct research, etc., and to encourage and cooperate
with public authorities, etc., for the purpose of mini-
mizing or ending all dumping of materials within five
years after the effective date of Pub. L. 92–532, which
was approved Oct. 23, 1972, and inserted provision di-
recting that nothing in this section be construed to af-
fect in any way the Dec. 31, 1981, termination date, es-
tablished by section 1412a of this title for ocean dump-
ing of sewage sludge.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1442, 1444 of this
title.

§ 1444. Annual reports

(a) Report by Secretary of Commerce
In March of each year, the Secretary of Com-

merce shall report to the Congress on his activi-
ties under this subchapter during the previous
fiscal year. The report shall include—

(1) the Secretary’s findings made under sec-
tion 1441 of this title, including an evaluation
of the short-term ecological effects and the so-
cial and economic factors involved with the
dumping;

(2) the results of activities undertaken pur-
suant to section 1442 of this title;

(3) with the concurrence of the Adminis-
trator and after consulting with officials of
other appropriate Federal agencies, an identi-
fication of the short- and long-term research
requirements associated with activities under
subchapter I of this chapter, and a description
of how Federal research under this subchapter
and subchapter I of this chapter will meet
those requirements; and

(4) activities of the Department of Com-
merce under section 665 of title 16.

(b) Report by Administrator
In March of each year, the Administrator shall

report to the Congress on his activities during
the previous fiscal year under section 1443 of
this title.

(c) Report by Under Secretary
On October 31 of each year, the Under Sec-

retary shall report to the Congress the specific
programs that the National Oceanic and Atmos-
pheric Administration and the Environmental
Protection Agency carried out pursuant to this
subchapter in the previous fiscal year, specifi-
cally listing the amount of funds allocated to
those specific programs in the previous fiscal
year.

(Pub. L. 92–532, title II, § 204, formerly § 205, as
added Pub. L. 96–572, § 5, Dec. 22, 1980, 94 Stat.
3345; renumbered § 204 and amended Pub. L.
99–272, title VI, § 6065, Apr. 7, 1986, 100 Stat. 132;
Pub. L. 100–627, title I, § 102, Nov. 7, 1988, 102
Stat. 3213.)

PRIOR PROVISIONS

A prior section 204 of Pub. L. 92–532, which was classi-
fied to this section, was renumbered section 205 and is
classified to section 1445 of this title.

AMENDMENTS

1988—Subsec. (c). Pub. L. 100–627 added subsec. (c).
1986—Pub. L. 99–272 amended section generally. Prior

to amendment, section read as follows: ‘‘The Adminis-
trator of the Environmental Protection Agency is au-
thorized to conduct a study to assist the city of New
York in evaluating the technological options available
for the removal of heavy metals and other toxic or-
ganic materials from the sewage sludge of the city of
New York. The study shall also examine options avail-
able to reduce the amount of such pollutants entering
the sewage system. The study is to be completed by
July 1, 1981.’’

§ 1445. Authorization of appropriations

There are authorized to be appropriated for
the first fiscal year after October 23, 1972, and
for the next two fiscal years thereafter such
sums as may be necessary to carry out this sub-
chapter, but the sums appropriated for any such
fiscal year may not exceed $6,000,000. There are
authorized to be appropriated not to exceed
$1,500,000 for the transition period (July 1
through September 30, 1976), not to exceed
$5,600,000 for fiscal year 1977, and not to exceed
$6,500,000 for fiscal year 1978, not to exceed
$11,396,000 for fiscal year 1981, not to exceed
$12,000,000 for fiscal year 1982, not to exceed
$10,635,000 for fiscal year 1986, not to exceed
$11,114,000 for fiscal year 1987, not to exceed
$13,500,000 for fiscal year 1989, and not to exceed
$14,500,000 for fiscal year 1990.

(Pub. L. 92–532, title II, § 205, formerly § 204, Oct.
23, 1972, 86 Stat. 1061; Pub. L. 94–62, § 3, July 25,
1975, 89 Stat. 303; Pub. L. 94–326, § 3, June 30, 1976,
90 Stat. 725; Pub. L. 95–153, § 2, Nov. 4, 1977, 91
Stat. 1255; Pub. L. 96–381, § 2, Oct. 6, 1980, 94 Stat.
1523; renumbered § 205 and amended Pub. L.
99–272, title VI, § 6064, Apr. 7, 1986, 100 Stat. 132;
Pub. L. 100–627, title I, § 103, Nov. 7, 1988, 102
Stat. 3213.)

PRIOR PROVISIONS

A prior section 205 of Pub. L. 92–532, which was classi-
fied to this section, was renumbered section 204 and is
classified to section 1444 of this title.

AMENDMENTS

1988—Pub. L. 100–627 inserted provision authorizing
appropriations not to exceed $13,500,000 for fiscal year
1989 and not to exceed $14,500,000 for fiscal year 1990.

1986—Pub. L. 99–272 inserted provision authorizing ap-
propriations not to exceed $10,635,000 for fiscal year 1986
and not to exceed $11,114,000 for fiscal year 1987.

1980—Pub. L. 96–381 inserted provision authorizing ap-
propriations not to exceed $11,396,000 for fiscal year 1981
and not to exceed $12,000,000 for fiscal year 1982.

1977—Pub. L. 95–153 inserted provision authorizing ap-
propriations not to exceed $6,500,000 for fiscal year 1978.

1976—Pub. L. 94–326 inserted provision authorizing ap-
propriations not to exceed $5,600,000 for fiscal year 1977.

1975—Pub. L. 94–62 inserted provision authorizing ap-
propriations not to exceed $1,500,000 for the transition
period (July 1, through Sept. 30, 1976).

CHAPTER 28�POLLUTION CASUALTIES ON
THE HIGH SEAS: UNITED STATES INTER-
VENTION

Sec.
1471. Definitions.
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Sec.
1472. Grave and imminent danger from oil pollu-

tion casualties to coastline or related inter-
ests of United States; Federal nonliability
for Federal preventive measures on the high
seas.

1473. Consultations and determinations respecting
creation of hazards to human health, etc.;
criteria for determinations respecting grave
and imminent dangers of major harmful
consequences to United States coastline or
related interests.

1474. Federal intervention actions.
1475. Consultation procedure.
1476. Emergencies.
1477. Reasonable measures; considerations.
1478. Personal, flag state, and foreign state consid-

erations.
1479. Federal liability for unreasonable damages.

(a) Payment of compensation.
(b) Jurisdiction.
(c) Burden of proof.

1480. Notification by Secretary of State.
1481. Violations; penalties.
1482. Consultation for nomination and nomination

of experts, negotiators, etc.; proposal of
amendments to list of substances other
than convention oil; Presidential accept-
ance of amendments.

(a) Nomination of experts and proposal of
amendments to list of substances.

(b) Consultations for designation or nom-
ination of negotiators, etc., pro-
vided for by convention and proto-
col.

(c) Presidential acceptance of amend-
ments to list of substances other
than convention oil in accordance
with protocol.

1483. Foreign government ships; immunity.
1484. Interpretation and administration; other

right, duty, privilege, or immunity and
other remedy unaffected.

1485. Rules and regulations.
1486. Oil Spill Liability Trust Fund.
1487. Effective date.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in sections 2702, 2703, 2704
of this title; title 42 section 9611.

§ 1471. Definitions

As used in this chapter—
(1) ‘‘a substance other than convention oil’’

means those oils, noxious substances, liquefied
gases, and radioactive substances—

(A) enumerated in the protocol, or
(B) otherwise determined to be hazardous

under section 1473(a) of this title;

(2) ‘‘convention’’ means the International
Convention Relating to Intervention on the
High Seas in Cases of Oil Pollution Casualties,
1969, including annexes thereto;

(3) ‘‘convention oil’’ means crude oil, fuel
oil, diesel oil, and lubricating oil;

(4) ‘‘Secretary’’ means the Secretary of the
department in which the Coast Guard is oper-
ating;

(5) ‘‘ship’’ means—
(A) a seagoing vessel of any type whatso-

ever, and
(B) any floating craft, except an installa-

tion or device engaged in the exploration
and exploitation of the resources of the sea-
bed and the ocean floor and the subsoil
thereof;

(6) ‘‘protocol’’ means the Protocol Relating
to Intervention on the High Seas in Cases of
Marine Pollution by Substances Other Than
Oil, 1973, including annexes thereto; and

(7) ‘‘United States’’ means the States, the
District of Columbia, the Commonwealth of
Puerto Rico, the Canal Zone, Guam, American
Samoa, the United States Virgin Islands, the
Trust Territory of the Pacific Islands, the
Commonwealth of the Northern Marianas, and
any other commonwealth, territory, or posses-
sion of the United States.

(Pub. L. 93–248, § 2, Feb. 5, 1974, 88 Stat. 8; Pub.
L. 95–302, § 1(1), June 26, 1978, 92 Stat. 344.)

REFERENCES IN TEXT

For definition of Canal Zone, referred to in par. (7),
see section 3602(b) of Title 22, Foreign Relations and
Intercourse.

AMENDMENTS

1978—Pub. L. 95–302 in cl. (1) substituted definition of
‘‘a substance other than convention oil’’ for definition
of ‘‘ship’’, in cl. (2) substituted definition of ‘‘conven-
tion’’ for definition of ‘‘oil’’, in cl. (3) substituted defi-
nition of ‘‘convention oil’’ for definition of ‘‘conven-
tion’’, in cl. (5) substituted definition of ‘‘ship’’ for defi-
nition of ‘‘United States’’, and added cls. (6) and (7).

EFFECTIVE DATE OF 1978 AMENDMENT

For effective date of amendment by Pub. L. 95–302,
see section 2 of Pub. L. 95–302, set out as a note under
section 1487 of this title.

SHORT TITLE

Section 1 of Pub. L. 93–248 provided: ‘‘That this Act
[enacting this chapter] may be cited as the ‘Interven-
tion on the High Seas Act’.’’

TERMINATION OF TRUST TERRITORY OF THE PACIFIC
ISLANDS

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title
48, Territories and Insular Possessions.

§ 1472. Grave and imminent danger from oil pol-
lution casualties to coastline or related inter-
ests of United States; Federal nonliability for
Federal preventive measures on the high
seas

Whenever a ship collision, stranding, or other
incident of navigation or other occurrence on
board a ship or external to it resulting in mate-
rial damage or imminent threat of material
damage to the ship or her cargo creates, as de-
termined by the Secretary, a grave and immi-
nent danger to the coastline or related interests
of the United States from pollution or threat of
pollution of the sea by convention oil or of the
sea or atmosphere by a substance other than
convention oil which may reasonably be ex-
pected to result in major harmful consequences,
the Secretary may, except as provided for in sec-
tion 1479 of this title, without liability for any
damage to the owners or operators of the ship,
to her cargo or crew, to underwriters or other
parties interested therein, take measures on the
high seas, in accordance with the provisions of
the convention, the protocol and this chapter, to
prevent, mitigate, or eliminate that danger.

(Pub. L. 93–248, § 3, Feb. 5, 1974, 88 Stat. 8; Pub.
L. 95–302, § 1(2), June 26, 1978, 92 Stat. 344.)
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AMENDMENTS

1978—Pub. L. 95–302 substituted ‘‘convention oil or of
the sea or atmosphere by a substance other than con-
vention oil’’ for ‘‘oil’’, and ‘‘convention, the protocol’’
for ‘‘Convention’’.

EFFECTIVE DATE OF 1978 AMENDMENT

For effective date of amendment by Pub. L. 95–302,
see section 2 of Pub. L. 95–302, set out as a note under
section 1487 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1474, 1479 of this
title.

§ 1473. Consultations and determinations re-
specting creation of hazards to human
health, etc.; criteria for determinations re-
specting grave and imminent dangers of
major harmful consequences to United States
coastline or related interests

(a) The Secretary, after consultation with the
Administrator of the Environmental Protection
Agency and the Secretary of Commerce, shall
determine when a substance other than those
enumerated in the protocol is liable to create a
hazard to human health, to harm living re-
sources, to damage amenities, or to interfere
with other legitimate uses of the sea.

(b) In determining whether there is grave and
imminent danger of major harmful consequences
to the coastline or related interests of the
United States, the Secretary shall consider the
interests of the United States directly threat-
ened or affected including but not limited to,
human health, fish, shellfish, and other living
marine resources, wildlife, coastal zone and es-
tuarine activities, and public and private shore-
lines and beaches.

(Pub. L. 93–248, § 4, Feb. 5, 1974, 88 Stat. 9; Pub.
L. 95–302, § 1(3), June 26, 1978, 92 Stat. 344.)

AMENDMENTS

1978—Pub. L. 95–302 added subsec. (a), designated ex-
isting provisions as subsec. (b), and inserted ‘‘human
health,’’ before ‘‘fish’’.

EFFECTIVE DATE OF 1978 AMENDMENT

For effective date of amendment by Pub. L. 95–302,
see section 2 of Pub. L. 95–302, set out as a note under
section 1487 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1471, 1479 of this
title.

§ 1474. Federal intervention actions

Upon a determination under section 1472 of
this title of a grave and imminent danger to the
coastline or related interests of the United
States, the Secretary may—

(1) coordinate and direct all public and pri-
vate efforts directed at the removal or elimi-
nation of the threatened pollution damage;

(2) directly or indirectly undertake the
whole or any part of any salvage or other ac-
tion he could require or direct under sub-
section (1) of this section; and

(3) remove, and, if necessary, destroy the
ship and cargo which is the source of the dan-
ger.

(Pub. L. 93–248, § 5, Feb. 5, 1974, 88 Stat. 9.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1475, 1486 of this
title; title 26 section 9509.

§ 1475. Consultation procedure

Before taking any measure under section 1474
of this title, the Secretary shall—

(1) consult, through the Secretary of State,
with other countries affected by the marine
casualty, and particularly with the flag coun-
try of any ship involved;

(2) notify without delay the Administrator
of the Environmental Protection Agency and
any other persons known to the Secretary, or
of whom he later becomes aware, who have in-
terests which can reasonably be expected to be
affected by any proposed measures; and

(3) consider any views submitted in response
to the consultation or notification required by
subsections (1) and (2) of this section.

(Pub. L. 93–248, § 6, Feb. 5, 1974, 88 Stat. 9.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1476 of this title.

§ 1476. Emergencies

In cases of extreme urgency requiring meas-
ures to be taken immediately, the Secretary
may take those measures rendered necessary by
the urgency of the situation without the prior
consultation or notification as required by sec-
tion 1475 of this title or without the continu-
ation of consultations already begun.

(Pub. L. 93–248, § 7, Feb. 5, 1974, 88 Stat. 9.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1486 of this title;
title 26 section 9509.

§ 1477. Reasonable measures; considerations

(a) Measures directed or conducted under this
chapter shall be proportionate to the damage,
actual or threatened, to the coastline or related
interests of the United States and may not go
beyond what is reasonably necessary to prevent,
mitigate, or eliminate that damage.

(b) In considering whether measures are pro-
portionate to the damage the Secretary shall,
among other things, consider—

(1) the extent and probability of imminent
damage if those measures are not taken;

(2) the likelihood of effectiveness of those
measures; and

(3) the extent of the damage which may be
caused by those measures.

(Pub. L. 93–248, § 8, Feb. 5, 1974, 88 Stat. 9.)

§ 1478. Personal, flag state, and foreign state con-
siderations

In the direction and conduct of measures
under this chapter the Secretary shall use his
best endeavors to—

(1) assure the avoidance of risk to human
life;

(2) render all possible aid to distressed per-
sons, including facilitating repatriation of
ships’ crews; and
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(3) not unnecessarily interfere with rights
and interests of others, including the flag
state of any ship involved, other foreign states
threatened by damage, and persons otherwise
concerned.

(Pub. L. 93–248, § 9, Feb. 5, 1974, 88 Stat. 9.)

§ 1479. Federal liability for unreasonable dam-
ages

(a) Payment of compensation
The United States shall be obliged to pay com-

pensation to the extent of the damage caused by
measures which exceed those reasonably nec-
essary to achieve the end mentioned in section
1472 of this title.

(b) Jurisdiction
Actions against the United States seeking

compensation for any excessive measures may
be brought in the United States Court of Federal
Claims, in any district court of the United
States, and in those courts enumerated in sec-
tion 460 of title 28. For purposes of this chapter,
American Samoa shall be included within the
judicial district of the District Court of the
United States for the District of Hawaii, and the
Trust Territory of the Pacific Islands shall be
included within the judicial districts of both the
District Court of the United States for the Dis-
trict of Hawaii and the District Court of Guam.

(c) Burden of proof
With respect to intervention for a substance

identified pursuant to section 1473(a) of this
title, the United States has the burden of estab-
lishing that, under the circumstances present at
the time of the intervention, the substance
could reasonably pose a grave and imminent
danger analogous to that posed by a substance
enumerated in the protocol.

(Pub. L. 93–248, § 10, Feb. 5, 1974, 88 Stat. 10; Pub.
L. 95–302, § 1(4), June 26, 1978, 92 Stat. 345; Pub. L.
97–164, title I, § 161(6), Apr. 2, 1982, 96 Stat. 49;
Pub. L. 102–572, title IX, § 902(b)(1), Oct. 29, 1992,
106 Stat. 4516.)

AMENDMENTS

1992—Subsec. (b). Pub. L. 102–572 substituted ‘‘United
States Court of Federal Claims’’ for ‘‘United States
Claims Court’’.

1982—Subsec. (b). Pub. L. 97–164 substituted ‘‘Claims
Court’’ for ‘‘Court of Claims’’.

1978—Subsec. (c). Pub. L. 95–302 added subsec. (c).

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102–572 effective Oct. 29, 1992,
see section 911 of Pub. L. 102–572, set out as a note
under section 171 of Title 28, Judiciary and Judicial
Procedure.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97–164 effective Oct. 1, 1982,
see section 402 of Pub. L. 97–164, set out as a note under
section 171 of Title 28, Judiciary and Judicial Proce-
dure.

EFFECTIVE DATE OF 1978 AMENDMENT

For effective date of amendment by Pub. L. 95–302,
see section 2 of Pub. L. 95–302, set out as a note under
section 1487 of this title.

TERMINATION OF TRUST TERRITORY OF THE PACIFIC
ISLANDS

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title
48, Territories and Insular Possessions.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1472 of this title.

§ 1480. Notification by Secretary of State

The Secretary of State shall notify without
delay foreign states concerned, the Secretary-
General of the Inter-Governmental Maritime
Consultative Organization, and persons affected
by measures taken under this chapter.

(Pub. L. 93–248, § 11, Feb. 5, 1974, 88 Stat. 10.)

§ 1481. Violations; penalties

(a) A person commits a class A misdemeanor if
that person—

(1) willfully violates a provision of this chap-
ter or a regulation issued thereunder; or

(2) willfully refuses or fails to comply with
any lawful order or direction given pursuant
to this chapter; or

(3) willfully obstructs any person who is act-
ing in compliance with an order or direction
under this chapter.

(b) In a criminal proceeding for an offense
under paragraph (1) or (2) of subsection (a) of
this section it shall be a defense for the accused
to prove that he used all due diligence to comply
with any order or direction that he had reason-
able cause to believe that compliance would
have resulted in serious risk to human life.

(Pub. L. 93–248, § 12, Feb. 5, 1974, 88 Stat. 10; Pub.
L. 101–380, title IV, § 4302(l), Aug. 18, 1990, 104
Stat. 539.)

AMENDMENTS

1990—Subsec. (a). Pub. L. 101–380 substituted ‘‘A per-
son commits a class A misdemeanor if that person’’ for
‘‘Any person who’’ in introductory provisions and
struck out ‘‘, shall be fined not more than $10,000 or im-
prisoned not more than one year, or both’’ after ‘‘under
this chapter’’ in par. (3).

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101–380 applicable to incidents
occurring after Aug. 18, 1990, see section 1020 of Pub. L.
101–380, set out as an Effective Date note under section
2701 of this title.

§ 1482. Consultation for nomination and nomina-
tion of experts, negotiators, etc.; proposal of
amendments to list of substances other than
convention oil; Presidential acceptance of
amendments

(a) Nomination of experts and proposal of
amendments to list of substances

The Secretary, in consultation with the Sec-
retary of State and the Administrator of the En-
vironmental Protection Agency, may nominate
individuals to the list of experts provided for in
article III of the convention and article II of the
protocol and may propose amendments to the
list of substances other than convention oil in
accordance with article III of the protocol.
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(b) Consultations for designation or nomination
of negotiators, etc., provided for by conven-
tion and protocol

The Secretary of State, in consultation with
the Secretary, shall designate or nominate, as
appropriate and necessary, the negotiators, con-
ciliators, or arbitrators provided for by the con-
vention and the protocol.

(c) Presidential acceptance of amendments to list
of substances other than convention oil in
accordance with protocol

The President may accept amendments to the
list of substances other than convention oil in
accordance with article III of the protocol.

(Pub. L. 93–248, § 13, Feb. 5, 1974, 88 Stat. 10; Pub.
L. 95–302, § 1(5), June 26, 1978, 92 Stat. 345.)

AMENDMENTS

1978—Subsec. (a). Pub. L. 95–302, § 1(5)(A), inserted
provisions relating to applicability of article II of the
protocol and provisions for proposal of amendments to
the list of substances other than convention oil.

Subsec. (b). Pub. L. 95–302, § 1(5)(B), substituted ‘‘pro-
tocol’’ for ‘‘annexes thereto’’.

Subsec. (c). Pub. L. 95–302, § 1(5)(C), added subsec. (c).

EFFECTIVE DATE OF 1978 AMENDMENT

For effective date of amendment by Pub. L. 95–302,
see section 2 of Pub. L. 95–302, set out as a note under
section 1487 of this title.

§ 1483. Foreign government ships; immunity

No measures may be taken under authority of
this chapter against any warship or other ship
owned or operated by a country and used, for the
time being, only on Government noncommercial
service.

(Pub. L. 93–248, § 14, Feb. 5, 1974, 88 Stat. 10.)

§ 1484. Interpretation and administration; other
right, duty, privilege, or immunity and other
remedy unaffected

This chapter shall be interpreted and adminis-
tered in a manner consistent with the conven-
tion, the protocol, and other international law.
Except as specifically provided, nothing in this
chapter may be interpreted to prejudice any
otherwise applicable right, duty, privilege, or
immunity or deprive any country or person of
any remedy otherwise applicable.

(Pub. L. 93–248, § 15, Feb. 5, 1974, 88 Stat. 10; Pub.
L. 95–302, § 1(6), June 26, 1978, 92 Stat. 345.)

AMENDMENTS

1978—Pub. L. 95–302 inserted ‘‘, the protocol,’’ after
‘‘convention’’.

EFFECTIVE DATE OF 1978 AMENDMENT

For effective date of amendment by Pub. L. 95–302,
see section 2 of Pub. L. 95–302, set out as a note under
section 1487 of this title.

§ 1485. Rules and regulations

The Secretary may issue reasonable rules and
regulations which he considers appropriate and
necessary for the effective implementation of
this chapter.

(Pub. L. 93–248, § 16, Feb. 5, 1974, 88 Stat. 10.)

§ 1486. Oil Spill Liability Trust Fund

The Oil Spill Liability Trust Fund shall be
available to the Secretary for actions taken
under sections 1474 and 1476 of this title.

(Pub. L. 93–248, § 17, Feb. 5, 1974, 88 Stat. 10; Pub.
L. 101–380, title II, § 2001, Aug. 18, 1990, 104 Stat.
506.)

AMENDMENTS

1990—Pub. L. 101–380 amended section generally. Prior
to amendment, section read as follows: ‘‘The revolving
fund established under section 1321(k) of this title shall
be available to the Secretary for Federal actions and
activities under section 1474 of this title.’’

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101–380 applicable to incidents
occurring after Aug. 18, 1990, see section 1020 of Pub. L.
101–380, set out as an Effective Date note under section
2701 of this title.

§ 1487. Effective date

This chapter shall be effective upon February
5, 1974, or upon the date the convention becomes
effective as to the United States, whichever is
later.

(Pub. L. 93–248, § 18, Feb. 5, 1974, 88 Stat. 10.)

REFERENCES IN TEXT

The date the convention became effective as to the
United States, referred to in text, is May 6, 1975.

EFFECTIVE DATE OF 1978 AMENDMENT

Pub. L. 95–302, § 2, June 26, 1978, 92 Stat. 345, provided
that: ‘‘This Act [amending sections 1471 to 1473, 1479,
1482, and 1484 of this title] shall be effective upon the
date of enactment [June 26, 1978], or upon the date the
protocol becomes effective as to the United States,
whichever is later.’’ [The protocol was adopted by the
United States on Sept. 7, 1978, to be effective as to the
United States upon its adoption by 15 countries. The
protocol became effective as to the United States Mar.
30, 1983.

CHAPTER 29�DEEPWATER PORTS

Sec.
1501. Congressional declaration of policy.
1502. Definitions.
1503. License for ownership, construction, and op-

eration of deepwater port.
(a) Requirement.
(b) Issuance, transfer, amendment, or re-

instatement.
(c) Conditions for issuance.
(d) Application for license subject to ex-

amination and comparison of eco-
nomic, social, and environmental
effects of deepwater port facility
and deep draft channel and harbor;
finality of determination.

(e) Additional conditions; removal re-
quirements, waiver; Outer Con-
tinental Shelf Lands Act applicable
to utilization of components upon
waiver of removal requirements.

(f) Amendments, transfers, and rein-
statements.

(g) Eligible citizens.
(h) Term of license.

1504. Procedure.
(a) Regulations; issuance, amendment, or

rescission; scope.
(b) Additional regulations; criteria for

site evaluation and preconstruction
testing.
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Sec.
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1 So in original. Probably should be capitalized.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in sections 1321, 2701 of
this title; title 26 section 9509; title 42 section 9611; title
46 section 3703a.

§ 1501. Congressional declaration of policy

(a) It is declared to be the purposes of the Con-
gress in this chapter to—

(1) authorize and regulate the location, own-
ership, construction, and operation of deep-
water ports in waters beyond the territorial
limits of the United States;

(2) provide for the protection of the marine
and coastal environment to prevent or mini-
mize any adverse impact which might occur as
a consequence of the development of such
ports;

(3) protect the interests of the United States
and those of adjacent coastal States in the lo-
cation, construction, and operation of deep-
water ports;

(4) protect the rights and responsibilities of
States and communities to regulate growth,
determine land use, and otherwise protect the
environment in accordance with law;

(5) promote the construction and operation
of deepwater ports as a safe and effective
means of importing oil into the United States
and transporting oil from the outer continen-
tal shelf 1 while minimizing tanker traffic and
the risks attendant thereto; and

(6) promote oil production on the outer con-
tinental shelf by affording an economic and
safe means of transportation of outer con-
tinental shelf 1 oil to the United States main-
land.

(b) The Congress declares that nothing in this
chapter shall be construed to affect the legal
status of the high seas, the superjacent airspace,
or the seabed and subsoil, including the Con-
tinental Shelf.

(Pub. L. 93–627, § 2, Jan. 3, 1975, 88 Stat. 2126; Pub.
L. 104–324, title V, § 502(b), Oct. 19, 1996, 110 Stat.
3925.)

AMENDMENTS

1996—Subsec. (a)(5), (6). Pub. L. 104–324 added pars. (5)
and (6).

SHORT TITLE OF 1996 AMENDMENT

Section 501 of title V of Pub. L. 104–324 provided that:
‘‘This title [amending this section and sections 1502 to
1504, 1507, and 1509 of this title, repealing section 1506 of
this title, and enacting provisions set out as a note
under this section] may be cited as the ‘Deepwater Port
Modernization Act’.’’

SHORT TITLE OF 1984 AMENDMENT

Pub. L. 98–419, § 1, Sept. 25, 1984, 98 Stat. 1607, pro-
vided: ‘‘That this Act [amending sections 1502, 1503,
1504, 1506, 1507, 1517, and 1518 of this title and enacting
provisions set out as a note under section 1518 of this
title] may be cited as the ‘Deepwater Port Act Amend-
ments of 1984’.’’

SHORT TITLE

Section 1 of Pub. L. 93–627 provided: ‘‘That this Act
[enacting this chapter and amending section 1333 of
Title 43, Public Lands] may be cited as the ‘Deepwater
Port Act of 1974’.’’

CONGRESSIONAL PURPOSES FOR 1996 AMENDMENTS

Section 502(a) of title V of Pub. L. 104–324 provided
that: ‘‘The purposes of this title [see Short Title of 1996
Amendment note above] are to—

‘‘(1) update and improve the Deepwater Port Act of
1974 [33 U.S.C. 1501 et seq.];

‘‘(2) assure that the regulation of deepwater ports is
not more burdensome or stringent than necessary in
comparison to the regulation of other modes of im-
porting or transporting oil;

‘‘(3) recognize that deepwater ports are generally
subject to effective competition from alternative
transportation modes and eliminate, for as long as a
port remains subject to effective competition, unnec-
essary Federal regulatory oversight or involvement
in the ports’ business and economic decisions; and

‘‘(4) promote innovation, flexibility, and efficiency
in the management and operation of deepwater ports
by removing or reducing any duplicative, unneces-
sary, or overly burdensome Federal regulations or li-
cense provisions.’’

DEPOSIT OF CERTAIN PENALTIES INTO OIL SPILL
LIABILITY TRUST FUND

Penalties paid pursuant to this chapter and sections
1319(c) and 1321 of this title to be deposited in the Oil
Spill Liability Trust Fund created under section 9509 of
Title 26, Internal Revenue Code, see section 4304 of Pub.
L. 101–380, set out as a note under section 9509 of Title
26.

ENVIRONMENTAL EFFECTS ABROAD OF MAJOR FEDERAL
ACTIONS

For provisions relating to environmental effects
abroad of major Federal actions, see Ex. Ord. No. 12114,
Jan. 4, 1979, 44 F.R. 1957, set out as a note under section
4321 of Title 42, The Public Health and Welfare.

§ 1502. Definitions

As used in this chapter, unless the context
otherwise requires, the term—

(1) ‘‘adjacent coastal State’’ means any
coastal State which (A) would be directly con-
nected by pipeline to a deepwater port, as pro-
posed in an application; (B) would be located
within 15 miles of any such proposed deep-
water port; or (C) is designated by the Sec-
retary in accordance with section 1508(a)(2) of
this title;

(2) ‘‘affiliate’’ means any entity owned or
controlled by, any person who owns or con-
trols, or any entity which is under common
ownership or control with an applicant, li-
censee, or any person required to be disclosed
pursuant to section 1504(c)(2)(A) or (B) of this
title;

(3) ‘‘application’’ means an application sub-
mitted under this Act for a license for the
ownership, construction, and operation of a
deepwater port;

(4) ‘‘citizen of the United States’’ means any
person who is a United States citizen by law,
birth, or naturalization, any State, any agen-
cy of a State or a group of States, or any cor-
poration, partnership, or association organized
under the laws of any State which has as its
president or other executive officer and as its
chairman of the board of directors, or holder
of a similar office, a person who is a United
States citizen by law, birth or naturalization
and which has no more of its directors who are
not United States citizens by law, birth or
naturalization than constitute a minority of
the number required for a quorum necessary
to conduct the business of the board;
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1 So in original. Probably should be preceded by an opening
parenthesis.

2 So in original. Probably should be capitalized.

(5) ‘‘coastal environment’’ means the navi-
gable waters (including the lands therein and
thereunder) and the adjacent shorelines in-
cluding 1 waters therein and thereunder). The
term includes transitional and intertidal
areas, bays, lagoons, salt marshes, estuaries,
and beaches; the fish, wildlife and other living
resources thereof; and the recreational and
scenic values of such lands, waters and re-
sources;

(6) ‘‘coastal State’’ means any State of the
United States in or bordering on the Atlantic,
Pacific, or Arctic Oceans, or the Gulf of Mex-
ico;

(7) ‘‘construction’’ means the supervising,
inspection, actual building, and all other ac-
tivities incidental to the building, repairing,
or expanding of a deepwater port or any of its
components, including, but not limited to, pile
driving and bulkheading, and alterations,
modifications, or additions to the deepwater
port;

(8) ‘‘control’’ means the power, directly or
indirectly, to determine the policy, business
practices, or decisionmaking process of an-
other person, whether by stock or other own-
ership interest, by representation on a board
of directors or similar body, by contract or
other agreement with stockholders or others,
or otherwise;

(9) ‘‘deepwater port’’ means any fixed or
floating manmade structures other than a ves-
sel, or any group of structures, located beyond
the territorial sea and off the coast of the
United States and which are used or intended
for use as a port or terminal for the transpor-
tation, storage, and further handling of oil for
transportation to any State, except as other-
wise provided in section 1522 of this title, and
for other uses not inconsistent with the pur-
poses of this chapter, including transportation
of oil from the United States outer continen-
tal shelf.2 The term includes all associated
components and equipment, including pipe-
lines, pumping stations, service platforms,
mooring buoys, and similar appurtenances to
the extent they are located seaward of the
high water mark. A deepwater port shall be
considered a ‘‘new source’’ for purposes of the
Clean Air Act, as amended [42 U.S.C. 7401 et
seq.], and the Federal Water Pollution Control
Act, as amended [33 U.S.C. 1251 et seq.];

(10) ‘‘Governor’’ means the Governor of a
State or the person designated by State law to
exercise the powers granted to the Governor
pursuant to this chapter;

(11) ‘‘licensee’’ means a citizen of the United
States holding a valid license for the owner-
ship, construction, and operation of a deep-
water port that was issued, transferred, or re-
newed pursuant to this chapter;

(12) ‘‘marine environment’’ includes the
coastal environment, waters of the contiguous
zone, and waters of the high seas; the fish,
wildlife, and other living resources of such wa-
ters; and the recreational and scenic values of
such waters and resources;

(13) ‘‘oil’’ means petroleum, crude oil, and
any substance refined from petroleum or crude
oil;

(14) ‘‘person’’ includes an individual, a public
or private corporation, a partnership or other
association, or a government entity;

(15) ‘‘safety zone’’ means the safety zone es-
tablished around a deepwater port as deter-
mined by the Secretary in accordance with
section 1509(d) of this title;

(16) ‘‘Secretary’’ means the Secretary of
Transportation;

(17) ‘‘State’’ includes each of the States of
the United States, the District of Columbia,
the Commonwealth of Puerto Rico, and the
territories and possessions of the United
States; and

(18) ‘‘vessel’’ means every description of
watercraft or other artificial contrivance used
as a means of transportation on or through
the water.

(Pub. L. 93–627, § 3, Jan. 3, 1975, 88 Stat. 2127; Pub.
L. 98–419, § 2(a), Sept. 25, 1984, 98 Stat. 1607; Pub.
L. 104–324, title V, § 503, Oct. 19, 1996, 110 Stat.
3926.)

REFERENCES IN TEXT

This chapter, referred to in par. (9), was in the origi-
nal ‘‘this title’’ and was translated as reading ‘‘this
Act’’, meaning Pub. L. 93–627, which is classified gener-
ally to this chapter, to reflect the probable intent of
Congress, because Pub. L. 93–627 does not contain titles.

The Clean Air Act, referred to in par. (9), is act July
14, 1955, ch. 360, 69 Stat. 322, as amended, which is clas-
sified generally to chapter 85 (§ 7401 et seq.) of Title 42,
The Public Health and Welfare. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 7401 of Title 42 and Tables.

The Federal Water Pollution Control Act, as amend-
ed, referred to in par. (9), is act June 30, 1948, ch. 758,
as amended generally by Pub. L. 92–500, § 2, Oct. 18, 1972,
86 Stat. 816, which is classified generally to chapter 26
(§ 1251 et seq.) of this title. For complete classification
of this Act to the Code, see Short Title note set out
under section 1251 of this title and Tables.

AMENDMENTS

1996—Pars. (3) to (8). Pub. L. 104–324, § 503(a), redesig-
nated pars. (4) to (9) as (3) to (8), respectively, and
struck out former par. (3) which read as follows: ‘‘ ‘anti-
trust laws’ includes the Act of July 2, 1890, as amended,
the Act of October 15, 1914, as amended, the Federal
Trade Commission Act (15 U.S.C. 41 et seq.), and sec-
tions 73 and 74 of the Act of August 27, 1894, as amend-
ed;’’.

Par. (9). Pub. L. 104–324, § 503(a)(2), (b), redesignated
par. (10) as (9) and substituted ‘‘structures, located be-
yond the territorial sea and off the coast of the United
States and which are used or intended for use as a port
or terminal for the transportation, storage, and further
handling of oil for transportation to any State, except
as otherwise provided in section 1522 of this title, and
for other uses not inconsistent with the purposes of
this chapter, including transportation of oil from the
United States outer continental shelf.’’ for ‘‘such struc-
tures, located beyond the territorial sea and off the
coast of the United States and which are used or in-
tended for use as a port or terminal for the loading or
unloading and further handling of oil for transpor-
tation to any State, except as otherwise provided in
section 1522 of this title.’’ Former par. (9) redesignated
(8).

Pars. (10) to (19). Pub. L. 104–324, § 503(a)(2), redesig-
nated pars. (11) to (19) as (10) to (18), respectively.
Former par. (10) redesignated (9).

1984—Par. (4). Pub. L. 98–419 substituted ‘‘means an
application’’ for ‘‘means any application’’, struck out
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1 So in original. Probably should be followed by a semicolon.

designation ‘‘(A)’’ before ‘‘for a license’’, and struck out
cls. (B) and (C) which provided that ‘‘application’’
meant any application submitted under this chapter for
transfer of any license referred to in this paragraph, or
for any substantial change in any of the conditions and
provisions of any such license.

TERRITORIAL SEA AND CONTIGUOUS ZONE OF UNITED
STATES

For extension of territorial sea and contiguous zone
of United States, see Proc. No. 5928 and Proc. No. 7219,
respectively, set out as notes under section 1331 of Title
43, Public Lands.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 2704 of this title;
title 16 section 1453.

§ 1503. License for ownership, construction, and
operation of deepwater port

(a) Requirement
No person may engage in the ownership, con-

struction, or operation of a deepwater port ex-
cept in accordance with a license issued pursu-
ant to this chapter. No person may transport or
otherwise transfer any oil between a deepwater
port and the United States unless such port has
been so licensed and the license is in force.

(b) Issuance, transfer, amendment, or reinstate-
ment

The Secretary may—
(1) on application, issue a license for the

ownership, construction, and operation of a
deepwater port; and

(2) on petition of the licensee, amend, trans-
fer, or reinstate a license issued under this
chapter.

(c) Conditions for issuance
The Secretary may issue a license in accord-

ance with the provisions of this chapter if—
(1) he determines that the applicant is finan-

cially responsible and will meet the require-
ments of section 2716 of this title 1

(2) he determines that the applicant can and
will comply with applicable laws, regulations,
and license conditions;

(3) he determines that the construction and
operation of the deepwater port will be in the
national interest and consistent with national
security and other national policy goals and
objectives, including energy sufficiency and
environmental quality;

(4) he determines that the deepwater port
will not unreasonably interfere with inter-
national navigation or other reasonable uses
of the high seas, as defined by treaty, conven-
tion, or customary international law;

(5) he determines, in accordance with the en-
vironmental review criteria established pursu-
ant to section 1505 of this title, that the appli-
cant has demonstrated that the deepwater
port will be constructed and operated using
best available technology, so as to prevent or
minimize adverse impact on the marine envi-
ronment;

(6) he has not been informed, within 45 days
of the last public hearing on a proposed license
for a designated application area, by the Ad-

ministrator of the Environmental Protection
Agency that the deepwater port will not con-
form with all applicable provisions of the
Clean Air Act, as amended [42 U.S.C. 7401 et
seq.], the Federal Water Pollution Control
Act, as amended [33 U.S.C. 1251 et seq.], or the
Marine Protection, Research and Sanctuaries
Act, as amended [16 U.S.C. 1431 et seq., 1447 et
seq.; 33 U.S.C. 1401 et seq., 2801 et seq.];

(7) he has consulted with the Secretary of
the Army, the Secretary of State, and the Sec-
retary of Defense, to determine their views on
the adequacy of the application, and its effect
on programs within their respective jurisdic-
tions;

(8) the Governor of the adjacent coastal
State of States, pursuant to section 1508 of
this title, approves, or is presumed to approve,
issuance of the license; and

(9) the adjacent coastal State to which the
deepwater port is to be directly connected by
pipeline has developed, or is making, at the
time the application is submitted, reasonable
progress, as determined in accordance with
section 1508(c) of this title, toward developing,
an approved coastal zone management pro-
gram pursuant to the Coastal Zone Manage-
ment Act of 1972 [16 U.S.C. 1451 et seq.].

(d) Application for license subject to examina-
tion and comparison of economic, social, and
environmental effects of deepwater port fa-
cility and deep draft channel and harbor; fi-
nality of determination

If an application is made under this chapter
for a license to construct a deepwater port facil-
ity off the coast of a State, and a port of the
State which will be directly connected by pipe-
line with such deepwater port, on the date of
such application—

(1) has existing plans for construction of a
deep draft channel and harbor; and

(2) has either (A) an active study by the Sec-
retary of the Army relating to the construc-
tion of a deep draft channel and harbor, or (B)
a pending application for a permit under sec-
tion 403 of this title for such construction; and

(3) applies to the Secretary for a determina-
tion under this section within 30 days of the
date of the license application;

the Secretary shall not issue a license under
this chapter until he has examined and com-
pared the economic, social, and environmental
effects of the construction and operation of the
deepwater port with the economic, social and
environmental effects of the construction, ex-
pansion, deepening, and operation of such State
port, and has determined which project best
serves the national interest or that both devel-
opments are warranted. The Secretary’s deter-
mination shall be discretionary and nonreview-
able.
(e) Additional conditions; removal requirements,

waiver; Outer Continental Shelf Lands Act
applicable to utilization of components upon
waiver of removal requirements

(1) In issuing a license for the ownership, con-
struction, and operation of a deepwater port, the
Secretary shall prescribe those conditions which
the Secretary deems necessary to carry out the
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2 See References in Text note below.

provisions and requirements of this chapter 2 or
which are otherwise required by any Federal de-
partment or agency pursuant to the terms of
this chapter.2 To the extent practicable, condi-
tions required to carry out the provisions and
requirements of this chapter 2 shall be addressed
in license conditions rather than by regulation
and, to the extent practicable, the license shall
allow a deepwater port’s operating procedures to
be stated in an operations manual, approved by
the Coast Guard, in accordance with section
1509(a) of this title, rather than in detailed and
specific license conditions or regulations; except
that basic standards and conditions shall be ad-
dressed in regulations. On petition of a licensee,
the Secretary shall review any condition of a li-
cense issued under this chapter to determine if
that condition is uniform, insofar as practicable,
with the conditions of other licenses issued
under this chapter, reasonable, and necessary to
meet the objectives of this chapter. The Sec-
retary shall amend or rescind any condition that
is no longer necessary or otherwise required by
any Federal department or agency under this
chapter.

(2) No license shall be issued, transferred, or
renewed under this chapter unless the licensee
or transferee first agrees in writing that (A)
there will be no substantial change from the
plans, operational systems, and methods, proce-
dures, and safeguards set forth in his license, as
approved, without prior approval in writing
from the Secretary; and (B) he will comply with
any condition the Secretary may prescribe in
accordance with the provisions of this chapter.

(3) The Secretary shall establish such bonding
requirements or other assurances as he deems
necessary to assure that, upon the revocation or
termination of a license, the licensee will re-
move all components of the deepwater port. In
the case of components lying in the subsoil
below the seabed, the Secretary is authorized to
waive the removal requirements if he finds that
such removal is not otherwise necessary and
that the remaining components do not con-
stitute any threat to navigation or to the envi-
ronment. At the request of the licensee, the Sec-
retary, after consultation with the Secretary of
the Interior, is authorized to waive the removal
requirement as to any components which he de-
termines may be utilized in connection with the
transportation of oil, natural gas, or other min-
erals, pursuant to a lease granted under the pro-
visions of the Outer Continental Shelf Lands
Act [43 U.S.C. 1331 et seq.], after which waiver
the utilization of such components shall be gov-
erned by the terms of the Outer Continental
Shelf Lands Act.
(f) Amendments, transfers, and reinstatements

The Secretary may amend, transfer, or rein-
state a license issued under this chapter 2 if the
Secretary finds that the amendment, transfer,
or reinstatement is consistent with the require-
ments of this chapter.
(g) Eligible citizens

Any citizen of the United States who other-
wise qualifies under the terms of this chapter
shall be eligible to be issued a license for the

ownership, construction, and operation of a
deepwater port.
(h) Term of license

A license issued under this chapter remains in
effect unless suspended or revoked by the Sec-
retary or until surrendered by the licensee.

(Pub. L. 93–627, § 4, Jan. 3, 1975, 88 Stat. 2128; Pub.
L. 98–419, § 2(b)–(e), Sept. 25, 1984, 98 Stat. 1607;
Pub. L. 101–380, title II, § 2003(a)(1), Aug. 18, 1990,
104 Stat. 507; Pub. L. 104–324, title V, § 504, Oct.
19, 1996, 110 Stat. 3926.)

REFERENCES IN TEXT

The Clean Air Act, referred to in subsec. (c)(6), is act
July 14, 1955, ch. 360, 69 Stat. 322, as amended, which is
classified generally to chapter 85 (§ 7401 et seq.) of Title
42, The Public Health and Welfare. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 7401 of Title 42 and Tables.

The Federal Water Pollution Control Act, as amend-
ed, referred to in subsec. (c)(6), is act June 30, 1948, ch.
758, as amended generally by Pub. L. 92–500, § 2, Oct. 18,
1972, 86 Stat. 816, which is classified generally to chap-
ter 26 (§ 1251 et seq.) of this title. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 1251 of this title and Tables.

The Marine Protection, Research and Sanctuaries
Act, referred to subsec. (c)(6), probably means Pub. L.
92–532, Oct. 23, 1972, 86 Stat. 1052, as amended, known as
the Marine Protection, Research, and Sanctuaries Act
of 1972, which is classified generally to chapters 27
(§ 1401 et seq.) and 41 (§ 2801 et seq.) of this title and
chapters 32 (§ 1431 et seq.) and 32A (§ 1447 et seq.) of Title
16, Conservation. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 1401 of this title and Tables.

The Coastal Zone Management Act of 1972, referred to
in subsec. (c)(9), is title III of Pub. L. 89–454, as added
by Pub. L. 92–583, Oct. 27, 1972, 86 Stat. 1280, as amend-
ed, which is classified generally to chapter 33 (§ 1451 et
seq.) of Title 16, Conservation. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 1451 of Title 16 and Tables.

This chapter, referred to first three times in subsec.
(e)(1) and first time in subsec. (f), was in the original
‘‘this title’’ and was translated as reading ‘‘this Act’’,
meaning Pub. L. 93–627, which is classified generally to
this chapter, to reflect the probable intent of Congress,
because Pub. L. 93–627 does not contain titles.

The Outer Continental Shelf Lands Act, referred to in
subsec. (e)(3), is act Aug. 7, 1953, ch. 345, § 2, 67 Stat. 462,
as amended, which is classified generally to subchapter
III (§ 1331 et seq.) of chapter 29 of Title 43, Public Lands.
For complete classification of this Act to the Code, see
Short Title note set out under section 1331 of Title 43
and Tables.

AMENDMENTS

1996—Subsec. (a). Pub. L. 104–324, § 504(a), struck out
at end ‘‘A deepwater port, licensed pursuant to the pro-
visions of this chapter, may not be utilized—

‘‘(1) for the loading and unloading of commodities
or materials (other than oil) transported from the
United States, other than materials to be used in the
construction, maintenance, or operation of the high
seas oil port, to be used as ship supplies, including
bunkering for vessels utilizing the high seas oil port,

‘‘(2) for the transshipment of commodities or mate-
rials, to the United States, other than oil,

‘‘(3) except in cases where the Secretary otherwise
by rule provides, for the transshipment of oil, des-
tined for locations outside the United States.’’
Subsec. (c)(7) to (10). Pub. L. 104–324, § 504(b), redesig-

nated pars. (8) to (10) as (7) to (9), respectively, and
struck out former par. (7) which read as follows: ‘‘he
has received the opinions of the Federal Trade Commis-
sion and the Attorney General, pursuant to section 1506
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of this title, as to whether issuance of the license would
adversely affect competition, restrain trade, promote
monopolization, or otherwise create a situation in con-
travention of the antitrust laws;’’.

Subsec. (e)(1). Pub. L. 104–324, § 504(c), substituted ‘‘In
issuing a license for the ownership, construction, and
operation of a deepwater port, the Secretary shall pre-
scribe those conditions which the Secretary deems nec-
essary to carry out the provisions and requirements of
this chapter or which are otherwise required by any
Federal department or agency pursuant to the terms of
this chapter. To the extent practicable, conditions re-
quired to carry out the provisions and requirements of
this chapter shall be addressed in license conditions
rather than by regulation and, to the extent prac-
ticable, the license shall allow a deepwater port’s oper-
ating procedures to be stated in an operations manual,
approved by the Coast Guard, in accordance with sec-
tion 1509(a) of this title, rather than in detailed and
specific license conditions or regulations; except that
basic standards and conditions shall be addressed in
regulations.’’ for ‘‘In issuing a license for the owner-
ship, construction, and operation of a deepwater port,
the Secretary shall prescribe any conditions which he
deems necessary to carry out the provisions of this
chapter, or which are otherwise required by any Fed-
eral department or agency pursuant to the terms of
this chapter.’’

Subsec. (e)(2). Pub. L. 104–324, § 504(d), substituted
‘‘his license’’ for ‘‘his application’’.

Subsec. (f). Pub. L. 104–324, § 504(e), inserted heading
and amended text generally. Prior to amendment, text
read as follows: ‘‘The Secretary may amend, transfer,
or reinstate a license issued under this chapter if the
amendment, transfer, or reinstatement is consistent
with the findings made at the time the license was is-
sued.’’

1990—Subsec. (c)(1). Pub. L. 101–380 substituted ‘‘sec-
tion 2716 of this title’’ for ‘‘section 1517(l) of this title;’’.

1984—Subsec. (b). Pub. L. 98–419, § 2(b), substituted
provisions authorizing the Secretary, on application, to
issue a license for the ownership, construction, and op-
eration of a deepwater port and, on petition of the li-
censee, to amend, transfer, or reinstate a license issued
under this chapter for provisions which had authorized
the Secretary, upon application and in accordance with
the provisions of this chapter, to issue, transfer,
amend, or renew a license for the ownership, construc-
tion, and operation of a deepwater port.

Subsec. (e)(1). Pub. L. 98–419, § 2(e), inserted provision
that on petition of a licensee, the Secretary shall re-
view any condition of a license issued under this chap-
ter to determine if that condition is uniform, insofar as
practicable, with the conditions of other licenses issued
under this chapter and is reasonable, and necessary to
meet the objectives of this chapter, and that the Sec-
retary shall amend or rescind any condition that is no
longer necessary or otherwise required by any Federal
department or agency under this chapter.

Subsec. (f). Pub. L. 98–419, § 2(c), substituted provi-
sions authorizing the Secretary to amend, transfer, or
reinstate a license issued under this chapter if the
amendment, transfer, or reinstatement is consistent
with the findings made at the time the license was is-
sued for provisions which had authorized the Secretary
to transfer such licenses if the Secretary determined
that such transfer was in the public interest and that
the transferee met the requirements of this chapter and
the prerequisites to issuance under subsec. (c) of this
section.

Subsec. (h). Pub. L. 98–419, § 2(d), substituted provi-
sion that a license issued under this chapter remain in
effect unless suspended or revoked by the Secretary or
until surrendered by the licensee for provisions which
had limited the terms of licenses to not more than 20
years and which had granted each licensee a pref-
erential right of renewal for not more than 10 years,
subject to subsec. (c), upon such conditions and for
such term as determined by the Secretary to be reason-
able and appropriate.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101–380 applicable to incidents
occurring after Aug. 18, 1990, see section 1020 of Pub. L.
101–380, set out as an Effective Date note under section
2701 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1504 of this title.

§ 1504. Procedure

(a) Regulations; issuance, amendment, or rescis-
sion; scope

The Secretary shall, as soon as practicable
after January 3, 1975, and after consultation
with other Federal agencies, issue regulations to
carry out the purposes and provisions of this
chapter in accordance with the provisions of sec-
tion 553 of title 5, without regard to subsection
(a) thereof. Such regulations shall pertain to,
but need not be limited to, application, issu-
ance, transfer, renewal, suspension, and termi-
nation of licenses. Such regulations shall pro-
vide for full consultation and cooperation with
all other interested Federal agencies and depart-
ments and with any potentially affected coastal
State, and for consideration of the views of any
interested members of the general public. The
Secretary is further authorized, consistent with
the purposes and provisions of this chapter, to
amend or rescind any such regulation.
(b) Additional regulations; criteria for site eval-

uation and preconstruction testing
The Secretary, in consultation with the Sec-

retary of the Interior and the Administrator of
the National Oceanic and Atmospheric Adminis-
tration, shall, as soon as practicable after Janu-
ary 3, 1975, prescribe regulations relating to
those activities involved in site evaluation and
preconstruction testing at potential deepwater
port locations that may (1) adversely affect the
environment; (2) interfere with authorized uses
of the Outer Continental Shelf; or (3) pose a
threat to human health and welfare. Such activ-
ity may thenceforth not be undertaken except
in accordance with regulations prescribed pursu-
ant to this subsection. Such regulations shall be
consistent with the purposes of this chapter.
(c) Plans; submittal to Secretary of Transpor-

tation; publication in Federal Register; appli-
cation contents; exemption

(1) Any person making an application under
this chapter shall submit detailed plans to the
Secretary. Within 21 days after the receipt of an
application, the Secretary shall determine
whether the application appears to contain all
of the information required by paragraph (2)
hereof. If the Secretary determines that such in-
formation appears to be contained in the appli-
cation, the Secretary shall, no later than 5 days
after making such a determination, publish no-
tice of the application and a summary of the
plans in the Federal Register. If the Secretary
determines that all of the required information
does not appear to be contained in the applica-
tion, the Secretary shall notify the applicant
and take no further action with respect to the
application until such deficiencies have been
remedied.

(2) Each application shall include such finan-
cial, technical, and other information as the
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Secretary deems necessary or appropriate. Such
information shall include, but need not be lim-
ited to—

(A) the name, address, citizenship, telephone
number, and the ownership interest in the ap-
plicant, of each person having any ownership
interest in the applicant of greater than 3 per
centum;

(B) to the extent feasible, the name, address,
citizenship, and telephone number of any per-
son with whom the applicant has made, or pro-
poses to make, a significant contract for the
construction or operation of the deepwater
port and a copy of any such contract;

(C) the name, address, citizenship, and tele-
phone number of each affiliate of the applicant
and of any person required to be disclosed pur-
suant to subparagraphs (A) or (B) of this para-
graph, together with a description of the man-
ner in which such affiliate is associated with
the applicant or any person required to be dis-
closed under subparagraph (A) or (B) of this
paragraph;

(D) the proposed location and capacity of the
deepwater port, including all components
thereof;

(E) the type and design of all components of
the deepwater port and any storage facilities
associated with the deepwater port;

(F) with respect to construction in phases, a
detailed description of each phase, including
anticipated dates of completion for each of the
specific components thereof;

(G) the location and capacity of existing and
proposed storage facilities and pipelines which
will store or transport oil transported through
the deepwater port, to the extent known by
the applicant or any person required to be dis-
closed pursuant to subparagraphs (A), (B), or
(C) of this paragraph;

(H) with respect to any existing and pro-
posed refineries which will receive oil trans-
ported through the deepwater port, the loca-
tion and capacity of each such refinery and
the anticipated volume of such oil to be re-
fined by each such refinery, to the extent
known by the applicant or any person required
to be disclosed pursuant to subparagraphs (A),
(B), or (C) of this paragraph;

(I) the financial and technical capabilities of
the applicant to construct or operate the deep-
water port;

(J) other qualifications of the applicant to
hold a license under this chapter;

(K) a description of procedures to be used in
constructing, operating, and maintaining the
deepwater port, including systems of oil spill
prevention, containment, and cleanup; and

(L) such other information as may be re-
quired by the Secretary to determine the envi-
ronmental impact of the proposed deepwater
port.

(3) Upon written request of any person subject
to this subsection, the Secretary may make a
determination in writing to exempt such person
from any of the informational filing provisions
enumerated in this subsection or the regulations
implementing this section if the Secretary de-
termines that such information is not necessary
to facilitate the Secretary’s determinations
under section 1503 of this title and that such ex-

emption will not limit public review and evalua-
tion of the deepwater port project.
(d) Application area; publication in Federal Reg-

ister; ��application area�� defined; submission
of other applications; notice of intent and
submission of completed applications; denial
of pending application prior to consideration
of other untimely applications

(1) At the time notice of an application is pub-
lished pursuant to subsection (c) of this section,
the Secretary shall publish a description in the
Federal Register of an application area encom-
passing the deepwater port site proposed by such
application and within which construction of
the proposed deepwater port would eliminate, at
the time such application was submitted, the
need for any other deepwater port within that
application area.

(2) As used in this section, ‘‘application area’’
means any reasonable geographical area within
which a deepwater port may be constructed and
operated. Such application area shall not exceed
a circular zone, the center of which is the prin-
cipal point of loading and unloading at the port,
and the radius of which is the distance from
such point to the high water mark of the nearest
adjacent coastal State.

(3) The Secretary shall accompany such publi-
cation with a call for submission of any other
applications for licenses for the ownership, con-
struction, and operation of a deepwater port
within the designated application area. Persons
intending to file applications for such license
shall submit a notice of intent to file an applica-
tion with the Secretary not later than 60 days
after the publication of notice pursuant to sub-
section (c) of this section and shall submit the
completed application no later than 90 days
after publication of such notice. The Secretary
shall publish notice of any such application re-
ceived in accordance with subsection (c) of this
section. No application for a license for the own-
ership, construction, and operation of a deep-
water port within the designated application
area for which a notice of intent to file was re-
ceived after such 60-day period, or which is re-
ceived after such 90-day period has elapsed, shall
be considered until the application pending with
respect to such application area have been de-
nied pursuant to this chapter.
(e) Recommendations to Secretary of Transpor-

tation; application for all Federal authoriza-
tions; copies of application to Federal agen-
cies and departments with jurisdiction; rec-
ommendation of approval or disapproval and
of manner of amendment to comply with
laws or regulations

(1) Not later than 30 days after January 3, 1975,
the Secretary of the Interior, the Administrator
of the Environmental Protection Agency, the
Chief of Engineers of the United States Army
Corps of Engineers, the Administrator of the Na-
tional Oceanic and Atmospheric Administration,
and the heads of any other Federal department
or agencies having expertise concerning, or ju-
risdiction over, any aspect of the construction
or operation of deepwater ports shall transmit
to the Secretary written comments as to their
expertise or statutory responsibilities pursuant
to this chapter or any other Federal law.
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(2) An application filed with the Secretary
shall constitute an application for all Federal
authorizations required for ownership, construc-
tion, and operation of a deepwater port. At the
time notice of any application is published pur-
suant to subsection (c) of this section, the Sec-
retary shall forward a copy of such application
to those Federal agencies and departments with
jurisdiction over any aspect of such ownership,
construction, or operation for comment, review,
or recommendation as to conditions and for
such other action as may be required by law.
Each agency or department involved shall re-
view the application and, based upon legal con-
siderations within its area of responsibility, rec-
ommend to the Secretary, the approval or dis-
approval of the application not later than 45
days after the last public hearing on a proposed
license for a designated application area. In any
case in which the agency or department rec-
ommends disapproval, it shall set forth in detail
the manner in which the application does not
comply with any law or regulation within its
area of responsibility and shall notify the Sec-
retary how the application may be amended so
as to bring it into compliance with the law or
regulation involved.

(f) Environmental impact statement for single
application area; criteria

For all timely applications covering a single
application area, the Secretary, in cooperation
with other involved Federal agencies and de-
partments, shall, pursuant to section 4332(2)(C)
of title 42, prepare a single, detailed environ-
mental impact statement, which shall fulfill the
requirement of all Federal agencies in carrying
out their responsibilities pursuant to this chap-
ter to prepare an environmental impact state-
ment. In preparing such statement the Sec-
retary shall consider the criteria established
under section 1505 of this title.

(g) Public notice and hearings; evidentiary hear-
ing in District of Columbia; decision of Sec-
retary based on evidentiary record; consoli-
dation of hearings

A license may be issued only after public no-
tice and public hearings in accordance with this
subsection. At least one such public hearing
shall be held in each adjacent coastal State. Any
interested person may present relevant material
at any hearing. After hearings in each adjacent
coastal State are concluded if the Secretary de-
termines that there exists one or more specific
and material factual issues which may be re-
solved by a formal evidentiary hearing, at least
one adjudicatory hearing shall be held in accord-
ance with the provisions of section 554 of title 5
in the District of Columbia. The record devel-
oped in any such adjudicatory hearing shall be
basis for the Secretary’s decision to approve or
deny a license. Hearings held pursuant to this
subsection shall be consolidated insofar as prac-
ticable with hearings held by other agencies. All
public hearings on all applications for any des-
ignated application area shall be consolidated
and shall be concluded not later than 240 days
after notice of the initial application has been
published pursuant to subsection (c) of this sec-
tion.

(h) Nonrefundable application fee; processing
costs; State fees; ��land-based facilities di-
rectly related to a deepwater port facility��
defined; fair market rental value, advance
payment

(1) Each person applying for a license pursuant
to this chapter shall remit to the Secretary at
the time the application is filed a nonrefundable
application fee established by regulation by the
Secretary. In addition, an applicant shall also
reimburse the United States and the appropriate
adjacent coastal State for any additional costs
incurred in processing an application.

(2) Notwithstanding any other provision of
this chapter, an adjacent coastal State may fix
reasonable fees for the use of a deepwater port
facility, and such State and any other State in
which land-based facilities directly related to a
deepwater port facility are located may set rea-
sonable fees for the use of such land-based facili-
ties. Fees may be fixed under authority of this
paragraph as compensation for any economic
cost attributable to the construction and oper-
ation of such deepwater port and such land-
based facilities, which cannot be recovered
under other authority of such State or political
subdivision thereof, including, but not limited
to, ad valorem taxes, and for environmental and
administrative costs attributable to the con-
struction and operation of such deepwater port
and such land-based facilities. Fees under this
paragraph shall not exceed such economic, envi-
ronmental, and administrative costs of such
State. Such fees shall be subject to the approval
of the Secretary. As used in this paragraph, the
term ‘‘land-based facilities directly related to a
deepwater port facility’’ means the onshore
tank farm and pipelines connecting such tank
farm to the deepwater port facility.

(3) A licensee shall pay annually in advance
the fair market rental value (as determined by
the Secretary of the Interior) of the subsoil and
seabed of the Outer Continental Shelf of the
United States to be utilized by the deepwater
port, including the fair market rental value of
the right-of-way necessary for the pipeline seg-
ment of the port located on such subsoil and sea-
bed.
(i) Application approval; period for determina-

tion; priorities; criteria for determination of
application best serving national interest

(1) The Secretary shall approve or deny any
application for a designated application area
submitted pursuant to this chapter not later
than 90 days after the last public hearing on a
proposed license for that area.

(2) In the event more than one application is
submitted for an application area, the Sec-
retary, unless one of the proposed deepwater
ports clearly best serves the national interest,
shall issue a license according to the following
order of priorities:

(A) to an adjacent coastal State (or combi-
nation of States), any political subdivision
thereof, or agency or instrumentality, includ-
ing a wholly owned corporation of any such
government;

(B) to a person who is neither (i) engaged in
producing, refining, or marketing oil, nor (ii)
an affiliate of any person who is engaged in
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producing, refining, or marketing oil or an af-
filiate of any such affiliate;

(C) to any other person.

(3) In determining whether any one proposed
deepwater port clearly best serves the national
interest, the Secretary shall consider the follow-
ing factors:

(A) the degree to which the proposed deep-
water ports affect the environment, as deter-
mined under criteria established pursuant to
section 1505 of this title;

(B) any significant differences between an-
ticipated completion dates for the proposed
deepwater ports; and

(C) any differences in costs of construction
and operation of the proposed deepwater ports,
to the extent that such differential may sig-
nificantly affect the ultimate cost of oil to the
consumer.

(Pub. L. 93–627, § 5, Jan. 3, 1975, 88 Stat. 2131; Pub.
L. 98–419, § 2(f), Sept. 25, 1984, 98 Stat. 1607; Pub.
L. 104–324, title V, § 505, Oct. 19, 1996, 110 Stat.
3927.)

AMENDMENTS

1996—Subsec. (c)(3). Pub. L. 104–324 added par. (3).
1984—Subsec. (g). Pub. L. 98–419 substituted ‘‘issued’’

for ‘‘issued, transferred, or renewed’’.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1503, 1505, 1508,
1509, 1513 of this title.

§ 1505. Environmental review criteria

(a) Establishment; evaluation of proposed deep-
water ports

The Secretary, in accordance with the recom-
mendations of the Administrator of the Envi-
ronmental Protection Agency and the Adminis-
trator of the National Oceanic and Atmospheric
Administration and after consultation with any
other Federal departments and agencies having
jurisdiction over any aspect of the construction
or operation of a deepwater port, shall establish,
as soon as practicable after January 3, 1975, en-
vironmental review criteria consistent with the
National Environmental Policy Act [42 U.S.C.
4321 et seq.]. Such criteria shall be used to
evaluate a deepwater port as proposed in an ap-
plication, including—

(1) the effect on the marine environment;
(2) the effect on oceanographic currents and

wave patterns;
(3) the effect on alternate uses of the oceans

and navigable waters, such as scientific study,
fishing, and exploitation of other living and
nonliving resources;

(4) the potential dangers to a deepwater port
from waves, winds, weather, and geological
conditions, and the steps which can be taken
to protect against or minimize such dangers;

(5) effects of land-based developments relat-
ed to deepwater port development;

(6) the effect on human health and welfare;
and

(7) such other considerations as the Sec-
retary deems necessary or appropriate.

(b) Review and revision
The Secretary shall periodically review and,

whenever necessary, revise in the same manner

as originally developed, criteria established pur-
suant to subsection (a) of this section.

(c) Concurrent development of criteria and regu-
lations

Criteria established pursuant to this section
shall be developed concurrently with the regula-
tions in subsection (a) of section 1504 of this
title and in accordance with the provisions of
that subsection.

(Pub. L. 93–627, § 6, Jan. 3, 1975, 88 Stat. 2135.)

REFERENCES IN TEXT

The National Environmental Policy Act, referred to
in subsec. (a), is Pub. L. 91–190, § 2, Jan. 1970, 83 Stat.
852, as amended, which is classified generally to chap-
ter 55 (§ 4321 et seq.) of Title 42, The Public Health and
Welfare. For complete classification of this Act to the
Code, see Short Title note set out under section 4321 of
Title 42 and Tables.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1503, 1504 of this
title.

§ 1506. Repealed. Pub. L. 104�324, title V, § 506,
Oct. 19, 1996, 110 Stat. 3927

Section, Pub. L. 93–627, § 7, Jan. 3, 1975, 88 Stat. 2135;
Pub. L. 98–419, § 2(g), (h), Sept. 25, 1984, 98 Stat. 1607,
provided for antitrust review by Attorney General and
Federal Trade Commission prior to issuance of license
for ownership, construction, and operation of deep-
water port.

§ 1507. Common carrier status

(a) Status of deepwater ports and storage facili-
ties

A deepwater port and a storage facility serv-
iced directly by that deepwater port shall oper-
ate as a common carrier under applicable provi-
sions of part I of the Interstate Commerce Act
and subtitle IV of title 49, and shall accept,
transport, or convey without discrimination all
oil delivered to the deepwater port with respect
to which its license is issued, except as provided
by subsection (b) of this section.

(b) Discrimination prohibition; exceptions
A licensee is not discriminating under this

section and is not subject to common carrier
regulations under subsection (a) of this section
when that licensee—

(1) is subject to effective competition for the
transportation of oil from alternative trans-
portation systems; and

(2) sets its rates, fees, charges, and condi-
tions of service on the basis of competition,
giving consideration to other relevant busi-
ness factors such as the market value of serv-
ices provided, licensee’s cost of operation, and
the licensee’s investment in the deepwater
port and a storage facility, and components
thereof, serviced directly by that deepwater
port.

(c) Enforcement, suspension, or termination pro-
ceedings

When the Secretary has reason to believe that
a licensee is not in compliance with this section,
the Secretary shall commence an appropriate
proceeding before the Federal Energy Regu-
latory Commission or request the Attorney Gen-



Page 525 TITLE 33—NAVIGATION AND NAVIGABLE WATERS § 1508

eral to take appropriate steps to enforce compli-
ance with this section and, when appropriate, to
secure the imposition of appropriate sanctions.
In addition, the Secretary may suspend or re-
voke the license of a licensee not complying
with its obligations under this section.

(Pub. L. 93–627, § 8, Jan. 3, 1975, 88 Stat. 2136; Pub.
L. 98–419, § 3(a), Sept. 25, 1984, 98 Stat. 1608; Pub.
L. 104–324, title V, § 507, Oct. 19, 1996, 110 Stat.
3927.)

REFERENCES IN TEXT

The Interstate Commerce Act, referred to in subsec.
(a), is act Feb. 4, 1887, ch. 104, 24 Stat. 379, as amended.
Part I of the Act, which was classified to chapter 1 (§ 1
et seq.) of former Title 49, Transportation, was repealed
by Pub. L. 95-473, § 4(b), Oct. 17, 1978, 92 Stat. 1467, the
first section of which enacted subtitle IV (§ 10101 et
seq.) of Title 49. For distribution of former sections of
Title 49 into the revised Title 49, see Table at the begin-
ning of Title 49.

AMENDMENTS

1996—Subsec. (a). Pub. L. 104–324, § 507(a), inserted
‘‘and shall accept, transport, or convey without dis-
crimination all oil delivered to the deepwater port with
respect to which its license is issued,’’ after ‘‘subtitle
IV of title 49,’’.

Subsec. (b). Pub. L. 104–324, § 507(b), substituted ‘‘A li-
censee is not discriminating under this section and’’ for
‘‘A licensee under this chapter shall accept, transport,
or convey without discrimination all oil delivered to
the deepwater port with respect to which its license is
issued. However, a licensee’’.

1984—Subsec. (a). Pub. L. 98–419 substituted provision
that a deepwater port and a storage facility serviced di-
rectly by that deepwater port shall operate as a com-
mon carrier under applicable provisions of part I of the
Interstate Commerce Act and subtitle IV of title 49 ex-
cept as provided by subsec. (b), for provision that such
port and such facilities were subject to regulations as
a common carrier in accordance with the Interstate
Commerce Act, as amended, for purposes of chapter 39
of title 18 and former sections 1 to 27 of title 49.

Subsec. (b). Pub. L. 98–419 inserted provisions enu-
merating conditions under which a licensee is not sub-
ject to common carrier regulations under subsec. (a).
Provisions dealing with enforcement, suspension, or
termination proceedings, were redesignated as subsec.
(c).

Subsec. (c). Pub. L. 98–419 redesignated a portion of
provisions of subsec. (b) as subsec. (c), and in subsec. (c)
as so redesignated substituted provisions authorizing
the Secretary to commence proceedings before the Fed-
eral Energy Regulatory Commission, or to suspend or
revoke licenses of noncomplying licensees, in the event
of noncompliance with this section, for provisions
which had authorized the Secretary to commence pro-
ceedings before the Interstate Commerce Commission
or to suspend or terminate licenses of noncomplying li-
censees as provided in section 1511 of this title, in the
event of noncompliance by a licensee with its obliga-
tions as a common carrier.

§ 1508. Adjacent coastal States

(a) Designation; direct pipeline connections;
mileage; risk of damage to coastal environ-
ment, time for designation

(1) The Secretary, in issuing notice of applica-
tion pursuant to section 1504(c) of this title,
shall designate as an ‘‘adjacent coastal State’’
any coastal State which (A) would be directly
connected by pipeline to a deepwater port as
proposed in an application, or (B) would be lo-
cated within 15 miles of any such proposed deep-
water port.

(2) The Secretary shall, upon request of a
State, and after having received the recom-
mendations of the Administrator of the Na-
tional Oceanic and Atmospheric Administration,
designate such State as an ‘‘adjacent coastal
State’’ if he determines that there is a risk of
damage to the coastal environment of such
State equal to or greater than the risk posed to
a State directly connected by pipeline to the
proposed deepwater port. This paragraph shall
apply only with respect to requests made by a
State not later than the 14th day after the date
of publication of notice of an application for a
proposed deepwater port in the Federal Register
in accordance with section 1504(c) of this title.
The Secretary shall make the designation re-
quired by this paragraph not later than the 45th
day after the date he receives such a request
from a State.
(b) Applications; submittal to Governors for ap-

proval or disapproval; consistency of Federal
licenses and State programs; views of other
interested States

(1) Not later than 10 days after the designation
of adjacent coastal States pursuant to this chap-
ter, the Secretary shall transmit a complete
copy of the application to the Governor of each
adjacent coastal State. The Secretary shall not
issue a license without the approval of the Gov-
ernor of each adjacent coastal State. If the Gov-
ernor fails to transmit his approval or dis-
approval to the Secretary not later than 45 days
after the last public hearing on applications for
a particular application area, such approval
shall be conclusively presumed. If the Governor
notifies the Secretary that an application,
which would otherwise be approved pursuant to
this paragraph, is inconsistent with State pro-
grams relating to environmental protection,
land and water use, and coastal zone manage-
ment, the Secretary shall condition the license
granted so as to make it consistent with such
State programs.

(2) Any other interested State shall have the
opportunity to make its views known to, and
shall be given full consideration by, the Sec-
retary regarding the location, construction, and
operation of a deepwater port.
(c) Reasonable progress toward development of

coastal zone management program; planning
grants

The Secretary shall not issue a license unless
the adjacent coastal State to which the deep-
water port is to be directly connected by pipe-
line has developed, or is making, at the time the
application is submitted, reasonable progress to-
ward developing an approved coastal zone man-
agement program pursuant to the Coastal Zone
Management Act of 1972 [16 U.S.C. 1451 et seq.]
in the area to be directly and primarily im-
pacted by land and water development in the
coastal zone resulting from such deepwater port.
For the purposes of this chapter, a State shall be
considered to be making reasonable progress if
it is receiving a planning grant pursuant to sec-
tion 305 of the Coastal Zone Management Act [16
U.S.C. 1454].
(d) State agreements or compacts

The consent of Congress is given to two or
more coastal States to negotiate and enter into
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agreements or compacts, not in conflict with
any law or treaty of the United States, (1) to
apply for a license for the ownership, construc-
tion, and operation of a deepwater port or for
the transfer of such license, and (2) to establish
such agencies, joint or otherwise, as are deemed
necessary or appropriate for implementing and
carrying out the provisions of any such agree-
ment or compact. Such agreement or compact
shall be binding and obligatory upon any State
or party thereto without further approval by
Congress.

(Pub. L. 93–627, § 9, Jan. 3, 1975, 88 Stat. 2136.)

REFERENCES IN TEXT

The Coastal Zone Management Act of 1972, referred to
in subsec. (c), is title III of Pub. L. 89–454 as added by
Pub. L. 92–583, Oct. 27, 1972, 86 Stat. 1280, as amended,
which is classified generally to chapter 33 (§ 1451 et seq.)
of Title 16, Conservation. For complete classification of
this Act to the Code, see Short Title note set out under
section 1451 of Title 16, and Tables.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1502, 1503 of this
title.

§ 1509. Marine environmental protection and
navigational safety

(a) Regulations and procedures
Subject to recognized principles of inter-

national law and the provision of adequate op-
portunities for public involvement, the Sec-
retary shall prescribe and enforce procedures, ei-
ther by regulation (for basic standards and con-
ditions) or by the licensee’s operations manual,
with respect to rules governing vessel move-
ment, loading and unloading procedures, des-
ignation and marking of anchorage areas, main-
tenance, law enforcement, and the equipment,
training, and maintenance required (A) to pre-
vent pollution of the marine environment, (B) to
clean up any pollutants which may be dis-
charged, and (C) to otherwise prevent or mini-
mize any adverse impact from the construction
and operation of such deepwater port.
(b) Safety of property and life; regulations

The Secretary shall issue and enforce regula-
tions with respect to lights and other warning
devices, safety equipment, and other matters re-
lating to the promotion of safety of life and
property in any deepwater port and the waters
adjacent thereto.
(c) Marking of components; payment of cost

The Secretary shall mark, for the protection
of navigation, any component of a deepwater
port whenever the licensee fails to mark such
component in accordance with applicable regu-
lations. The licensee shall pay the cost of such
marking.
(d) Safety zones; designation; construction pe-

riod; permitted activities
(1) Subject to recognized principles of inter-

national law and after consultation with the
Secretary of the Interior, the Secretary of Com-
merce, the Secretary of State, and the Secretary
of Defense, the Secretary shall designate a zone
of appropriate size around and including any
deepwater port for the purpose of navigational

safety. In such zone, no installations, struc-
tures, or uses will be permitted that are incom-
patible with the operation of the deepwater
port. The Secretary shall by regulation define
permitted activities within such zone. The Sec-
retary shall, not later than 30 days after publi-
cation of notice pursuant to section 1504(c) of
this title, designate such safety zone with re-
spect to any proposed deepwater port.

(2) In addition to any other regulations, the
Secretary is authorized, in accordance with this
subsection, to establish a safety zone to be effec-
tive during the period of construction of a deep-
water port and to issue rules and regulations re-
lating thereto.

(Pub. L. 93–627, § 10, Jan. 3, 1975, 88 Stat. 2137;
Pub. L. 104–324, title V, § 508, Oct. 19, 1996, 110
Stat. 3927.)

AMENDMENTS

1996—Subsec. (a). Pub. L. 104–324, § 507(a), inserted
‘‘and the provision of adequate opportunities for public
involvement’’ after ‘‘international law’’ and sub-
stituted ‘‘shall prescribe and enforce procedures, either
by regulation (for basic standards and conditions) or by
the licensee’s operations manual, with respect to’’ for
‘‘shall prescribe by regulation and enforce procedures
with respect to any deepwater port, including, but not
limited to,’’.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1502, 1503 of this
title.

§ 1510. International agreements

The Secretary of State, in consultation with
the Secretary, shall seek effective international
action and cooperation in support of the policy
and purposes of this chapter and may formulate,
present, or support specific proposals in the
United Nations and other competent inter-
national organizations for the development of
appropriate international rules and regulations
relative to the construction, ownership, and op-
eration of deepwater ports, with particular re-
gard for measures that assure protection of such
facilities as well as the promotion of naviga-
tional safety in the vicinity thereof.

(Pub. L. 93–627, § 11, Jan. 3, 1975, 88 Stat. 2138.)

§ 1511. Suspension or termination of licenses

(a) Proceedings by Attorney General; venue; con-
ditions subsequent

Whenever a licensee fails to comply with any
applicable provision of this chapter, or any ap-
plicable rule, regulation, restriction, or condi-
tion issued or imposed by the Secretary under
the authority of this chapter, the Attorney Gen-
eral, at the request of the Secretary, may file an
appropriate action in the United States district
court nearest to the location of the proposed or
actual deepwater port, as the case may be, or in
the district in which the licensee resides or may
be found, to—

(1) suspend the license; or
(2) if such failure is knowing and continues

for a period of thirty days after the Secretary
mails notification of such failure by registered
letter to the licensee at his record post office
address, revoke such license.
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No proceeding under this subsection is necessary
if the license, by its terms, provides for auto-
matic suspension or termination upon the oc-
currence of a fixed or agreed upon condition,
event, or time.

(b) Public health or safety; danger to environ-
ment; completion of proceedings

If the Secretary determines that immediate
suspension of the construction or operation of a
deepwater port or any component thereof is nec-
essary to protect public health or safety or to
eliminate imminent and substantial danger to
the environment, he shall order the licensee to
cease or alter such construction or operation
pending the completion of a judicial proceeding
pursuant to subsection (a) of this section.

(Pub. L. 93–627, § 12, Jan. 3, 1975, 88 Stat. 2138.)

CODIFICATION

In subsec. (a), ‘‘chapter’’ substituted for ‘‘title’’ to
conform to other substitutions for ‘‘Act’’ and as re-
flecting intent of Congress manifest throughout Pub. L.
93–627 in the use of the term ‘‘Act’’.

§ 1512. Recordkeeping and inspection

(a) Regulations; regulations under other provi-
sions unaffected

Each licensee shall establish and maintain
such records, make such reports, and provide
such information as the Secretary, after con-
sultation with other interested Federal depart-
ments and agencies, shall by regulation pre-
scribe to carry out the provision of this chapter.
Such regulations shall not amend, contradict or
duplicate regulations established pursuant to
part I of the Interstate Commerce Act or any
other law. Each licensee shall submit such re-
ports and shall make such records and informa-
tion available as the Secretary may request.

(b) Access to deepwater ports in enforcement
proceedings and execution of official duties;
inspections and tests; notification of results

All United States officials, including those of-
ficials responsible for the implementation and
enforcement of United States laws applicable to
a deepwater port, shall at all times be afforded
reasonable access to a deepwater port licensed
under this chapter for the purpose of enforcing
laws under their jurisdiction or otherwise carry-
ing out their responsibilities. Each such official
may inspect, at reasonable times, records, files,
papers, processes, controls, and facilities and
may test any feature of a deep water port. Each
inspection shall be conducted with reasonable
promptness, and such licensee shall be notified
of the results of such inspection.

(Pub. L. 93–627, § 13, Jan. 3, 1975, 88 Stat. 2139.)

REFERENCES IN TEXT

The Interstate Commerce Act, referred to in subsec.
(a), is act Feb. 4, 1887, ch. 104, 24 Stat. 379, as amended.
Part I of the Act, which was classified to chapter 1 (§ 1
et seq.) of former Title 49, Transportation, was repealed
by Pub. L. 95-473, § 4(b), Oct. 17, 1978, 92 Stat. 1467, the
first section of which enacted subtitle IV (§ 10101 et
seq.) of Title 49. For distribution of former sections of
Title 49 into the revised Title 49, see Table at the begin-
ning of Title 49.

§ 1513. Public access to information

(a) Inspection of copies; reproduction costs; pro-
tected information

Copies of any communication, document, re-
port, or information transmitted between any
official of the Federal Government and any per-
son concerning a deepwater port (other than
contracts referred to in section 1504(c)(2)(B) of
this title) shall be made available to the public
for inspection, and shall be available for the pur-
pose of reproduction at a reasonable cost, to the
public upon identifiable request, unless such in-
formation may not be publicly released under
the terms of subsection (b) of this section. Ex-
cept as provided in subsection (b) of this section,
nothing contained in this section shall be con-
strued to require the release of any information
of the kind described in subsection (b) of section
552 of title 5 or which is otherwise protected by
law from disclosure to the public.
(b) Information disclosure prohibition; confiden-

tiality of certain disclosures
The Secretary shall not disclose information

obtained by him under this chapter that con-
cerns or relates to a trade secret, referred to in
section 1905 of title 18, or to a contract referred
to in section 1504(c)(2)(B) of this title, except
that such information may be disclosed, in a
manner which is designed to maintain confiden-
tiality—

(1) to other Federal and adjacent coastal
State government departments and agencies
for official use, upon request;

(2) to any committee of Congress having ju-
risdiction over the subject matter to which
the information relates, upon request;

(3) to any person in any judicial proceeding,
under a court order formulated to preserve
such confidentiality without impairing the
proceedings; and

(4) to the public in order to protect health
and safety, after notice and opportunity for
comment in writing or for discussion in closed
session within fifteen days by the party to
which the information pertains (if the delay
resulting from such notice and opportunity for
comment would not be detrimental to the pub-
lic health and safety).

(Pub. L. 93–627, § 14, Jan. 3, 1975, 88 Stat. 2139.)

§ 1514. Remedies

(a) Criminal penalties
Any person who willfully violates any provi-

sion of this chapter or any rule, order, or regula-
tion issued pursuant thereto commits a class A
misdemeanor for each day of violation.
(b) Orders of compliance; Attorney General�s

civil action; jurisdiction and venue
(1) Whenever on the basis of any information

available to him the Secretary finds that any
person is in violation of any provision of this
chapter or any rule, regulation, order, license,
or condition thereof, or other requirements
under this chapter, he shall issue an order re-
quiring such person to comply with such provi-
sion or requirement, or he shall bring a civil ac-
tion in accordance with paragraph (3) of this
subsection.
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(2) Any order issued under this subsection
shall state with reasonable specificity the na-
ture of the violation and a time for compliance,
not to exceed thirty days, which the Secretary
determines is reasonable, taking into account
the seriousness of the violation and any good
faith efforts to comply with applicable require-
ments.

(3) Upon a request by the Secretary, the Attor-
ney General shall commence a civil action for
appropriate relief, including a permanent or
temporary injunction or a civil penalty not to
exceed $25,000 per day of such violation, for any
violation for which the Secretary is authorized
to issue a compliance order under paragraph (1)
of this subsection. Any action under this sub-
section may be brought in the district court of
the United States for the district in which the
defendant is located or resides, or is doing busi-
ness, and such court shall have jurisdiction to
restrain such violation, require compliance, or
impose such penalty.
(c) Attorney General�s action for equitable relief;

scope of relief
Upon a request by the Secretary, the Attorney

General shall bring an action in an appropriate
district court of the United States for equitable
relief to redress a violation by any person of any
provision of this chapter, any regulation under
this chapter, or any license condition. The dis-
trict courts of the United States shall have ju-
risdiction to grant such relief as is necessary or
appropriate, including mandatory or prohibitive
injunctive relief, interim equitable relief, com-
pensatory damages, and punitive damages.
(d) Vessels; liability in rem; exempt vessels; con-

sent or privy of owners or bareboat char-
terers

Any vessel, except a public vessel engaged in
noncommercial activities, used in a violation of
this chapter or of any rule or regulation issued
pursuant to this chapter, shall be liable in rem
for any civil penalty assessed or criminal fine
imposed and may be proceeded against in any
district court of the United States having juris-
diction thereof; but no vessel shall be liable un-
less it shall appear that one or more of the own-
ers, or bareboat charterers, was at the time of
the violation, a consenting party or privy to
such violation.

(Pub. L. 93–627, § 15, Jan. 3, 1975, 88 Stat. 2140;
Pub. L. 101–380, title IV, § 4302(m), Aug. 18, 1990,
104 Stat. 539.)

AMENDMENTS

1990—Subsec. (a). Pub. L. 101–380 substituted ‘‘com-
mits a class A misdemeanor for each day of violation’’
for ‘‘shall on conviction be fined not more than $25,000
for each day of violation or imprisoned for not more
than 1 year, or both’’.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101–380 applicable to incidents
occurring after Aug. 18, 1990, see section 1020 of Pub. L.
101–380, set out as an Effective Date note under section
2701 of this title.

DEPOSIT OF CERTAIN PENALTIES INTO OIL SPILL
LIABILITY TRUST FUND

Penalties paid pursuant to this chapter and sections
1319(c) and 1321 of this title to be deposited in the Oil

Spill Liability Trust Fund created under section 9509 of
Title 26, Internal Revenue Code, see section 4304 of Pub.
L. 101–380, set out as a note under section 9509 of Title
26.

§ 1515. Citizen civil action

(a) Equitable relief; case or controversy; district
court jurisdiction

Except as provided in subsection (b) of this
section, any person may commence a civil ac-
tion for equitable relief on his own behalf, when-
ever such action constitutes a case or con-
troversy—

(1) against any person (including (A) the
United States, and (B) any other govern-
mental instrumentality or agency to the ex-
tent permitted by the eleventh amendment to
the Constitution) who is alleged to be in viola-
tion of any provision of this chapter or any
condition of a license issued pursuant to this
chapter; or

(2) against the Secretary where there is al-
leged a failure of the Secretary to perform any
act or duty under this chapter which is not
discretionary with the Secretary. Any action
brought against the Secretary under this para-
graph shall be brought in the district court for
the District of Columbia or the district of the
appropriate adjacent coastal State.

In suits brought under this chapter, the district
court shall have jurisdiction, without regard to
the amount in controversy or the citizenship of
the parties, to enforce any provision of this
chapter or any condition of a license issued pur-
suant to this chapter, or to order the Secretary
to perform such act or duty, as the case may be.

(b) Notice; intervention of right by person
No civil action may be commenced—

(1) under subsection (a)(1) of this section—
(A) prior to 60 days after the plaintiff has

given notice of the violation (i) to the Sec-
retary and (ii) to any alleged violator; or

(B) if the Secretary or the Attorney Gen-
eral has commenced and is diligently pros-
ecuting a civil or criminal action with re-
spect to such matters in a court of the
United States, but in any such action any
person may intervene as a matter of right;
or

(2) under subsection (a)(2) of this section
prior to 60 days after the plaintiff has given
notice of such action to the Secretary.

Notice under this subsection shall be given in
such a manner as the Secretary shall prescribe
by regulation.

(c) Intervention of right by Secretary or Attor-
ney General

In any action under this section, the Secretary
or the Attorney General, if not a party, may in-
tervene as a matter of right.

(d) Costs of litigation; attorney and witness fees
The Court, in issuing any final order in any

action brought pursuant to subsection (a) of this
section, may award costs of litigation (including
reasonable attorney and expert witness fees) to
any party whenever the court determines that
such an award is appropriate.
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(e) Statutory or common law rights unaffected
Nothing in this section shall restrict any right

which any person (or class of persons) may have
under any statute or common law to seek en-
forcement or to seek any other relief.

(Pub. L. 93–627, § 16, Jan. 3, 1975, 88 Stat. 2140.)

§ 1516. Judicial review; persons aggrieved; juris-
diction of courts of appeal

Any person suffering legal wrong, or who is ad-
versely affected or aggrieved by the Secretary’s
decision to issue, transfer, modify, renew, sus-
pend, or revoke a license may, not later than 60
days after any such decision is made, seek judi-
cial review of such decision in the United States
Court of Appeals for the circuit within which
the nearest adjacent coastal State is located. A
person shall be deemed to be aggrieved by the
Secretary’s decision within the meaning of this
chapter if he—

(A) has participated in the administrative
proceedings before the Secretary (or if he did
not so participate, he can show that his failure
to do so was caused by the Secretary’s failure
to provide the required notice); and

(B) is adversely affected by the Secretary’s
action.

(Pub. L. 93–627, § 17, Jan. 3, 1975, 88 Stat. 2141.)

§ 1517. Repealed. Pub. L. 101�380, title II,
§ 2003(a)(2), Aug. 18, 1990, 104 Stat. 507

Section, Pub. L. 93–627, § 18, Jan. 3, 1975, 88 Stat. 2141;
Pub. L. 98–419, § 4(a), Sept. 25, 1984, 98 Stat. 1608, set pen-
alties for discharge of oil into marine environment and
provided for creation and maintenance of a Deepwater
Port Liability Fund.

DEEPWATER PORT LIABILITY FUND

Amounts remaining in Deepwater Port Liability
Fund established under former subsec. (f) of this sec-
tion to be deposited in Oil Spill Liability Trust Fund
established under section 9509 of Title 26, Internal Rev-
enue Code, with that Fund to assume all liability in-
curred by the Deepwater Port Liability Fund, see sec-
tion 2003(b) of Pub. L. 101–380, set out as a note under
section 9509 of Title 26.

EFFECTIVE DATE OF REPEAL

Repeal applicable to incidents occurring after Aug.
18, 1990, see section 1020 of Pub. L. 101–380, set out as an
Effective Date note under section 2701 of this title.

§ 1517a. Omitted

CODIFICATION

Section, Pub. L. 101–164, title I, Nov. 21, 1989, 103 Stat.
1073, which authorized Secretary of Transportation to
issue, and Secretary of the Treasury to purchase, notes
or other obligations to meet obligations of Deepwater
Port Liability Fund, applied to fiscal year ending Sept.
30, 1990, and was not repeated in subsequent appropria-
tion acts.

Similar provisions were contained in the following
prior appropriation acts:

Pub. L. 100–457, title I, Sept. 30, 1988, 102 Stat. 2128.
Pub. L. 100–202, § 101(l) [title I], Dec. 22, 1987, 101 Stat.

1329–358, 1329–361.
Pub. L. 99–500, § 101(l) [H.R. 5205, title I], Oct. 18, 1986,

100 Stat. 1783–308, and Pub. L. 99–591, § 101(l) [H.R. 5205,
title I], Oct. 30, 1986, 100 Stat. 3341–308.

Pub. L. 99–190, § 101(e) [title I], Dec. 19, 1985, 99 Stat.
1267, 1270.

Pub. L. 98–473, title I, § 101(i) [title I], Oct. 12, 1984, 98
Stat. 1944, 1947.

Pub. L. 98–78, title I, Aug. 15, 1983, 97 Stat. 455.
Pub. L. 97–369, title I, Dec. 18, 1982, 95 Stat. 1767.
Pub. L. 97–102, title I, Dec. 23, 1981, 95 Stat. 1444.
Pub. L. 97–12, title I, June 5, 1981, 95 Stat. 67.

§ 1518. Relationship to other laws

(a) Federal Constitution, laws, and treaties appli-
cable; other Federal requirements applica-
ble; status of deepwater port; Federal or
State authorities and responsibilities within
territorial seas unaffected; notification by
Secretary of State of intent to exercise juris-
diction; objections by foreign governments

(1) The Constitution, laws, and treaties of the
United States shall apply to a deepwater port li-
censed under this chapter and to activities con-
nected, associated, or potentially interfering
with the use or operation of any such port, in
the same manner as if such port were an area of
exclusive Federal jurisdiction located within a
State. Nothing in this chapter shall be con-
strued to relieve, exempt, or immunize any per-
son from any other requirement imposed by
Federal law, regulation, or treaty. Deepwater
ports licensed under this chapter do not possess
the status of islands and have no territorial seas
of their own.

(2) Except as otherwise provided by this chap-
ter, nothing in this chapter shall in any way
alter the responsibilities and authorities of a
State or the United States within the territorial
seas of the United States.

(3) The Secretary of State shall notify the gov-
ernment of each foreign state having vessels
registered under its authority or flying its flag
which may call at or otherwise utilize a deep-
water port but which do not currently have an
agreement in effect as provided in subsection
(c)(2)(A)(i) of this section that the United States
intends to exercise jurisdiction over vessels call-
ing at or otherwise utilizing a deepwater port
and the persons on board such vessels. The Sec-
retary of State shall notify the government of
each such state that, absent its objection, its
vessels will be subject to the jurisdiction of the
United States whenever they—

(A) are calling at or otherwise utilizing a
deepwater port; and

(B) are within the safety zone of such a deep-
water port and are engaged in activities con-
nected, associated, or potentially interfering
with the use and operation of the deepwater
port.

The Secretary of State shall promptly inform li-
censees of deepwater ports of all objections re-
ceived from governments of foreign states in re-
sponse to notifications made under this para-
graph.
(b) Law of nearest adjacent coastal State as ap-

plicable Federal law; Federal administration
and enforcement of such law; nearest adja-
cent coastal State defined

The law of the nearest adjacent coastal State,
now in effect or hereafter adopted, amended, or
repealed, is declared to be the law of the United
States, and shall apply to any deepwater port li-
censed pursuant to this chapter, to the extent
applicable and not inconsistent with any provi-
sion or regulation under this chapter or other
Federal laws and regulations now in effect or
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hereafter adopted, amended, or repealed. All
such applicable laws shall be administered and
enforced by the appropriate officers and courts
of the United States. For purposes of this sub-
section, the nearest adjacent coastal State shall
be that State whose seaward boundaries, if ex-
tended beyond 3 miles, would encompass the site
of the deepwater port.
(c) Vessels of United States and foreign states

subject to Federal jurisdiction; objections to
jurisdiction; designation of agent for service
of process; duty of licensee

(1) The jurisdiction of the United States shall
apply to vessels of the United States and persons
on board such vessels. The jurisdiction of the
United States shall also apply to vessels, and
persons on board such vessels, registered in or
flying the flags of foreign states, whenever such
vessels are—

(A) calling at or otherwise utilizing a deep-
water port; and

(B) are within the safety zone of such a deep-
water port, and are engaged in activities con-
nected, associated, or potentially interfering
with the use and operation of the deepwater
port.

The jurisdiction of the United States under this
paragraph shall not, however, apply to vessels
registered in or flying the flag of any foreign
state that has objected to the application of
such jurisdiction.

(2) Except in a situation involving force
majeure, a licensee shall not permit a vessel reg-
istered in or flying the flag of a foreign state to
call at or otherwise utilize a deepwater port li-
censed under this chapter unless—

(A)(i) the foreign state involved, by specific
agreement with the United States, has agreed
to recognize the jurisdiction of the United
States over the vessels registered in or flying
the flag of that state and persons on board
such vessels in accordance with the provisions
of paragraph (1) of this subsection, while the
vessel is located within the safety zone, or

(ii) the foreign state has not objected to the
application of the jurisdiction of the United
States to any vessel, or persons on board such
vessel, while the vessel is located within the
safety zone; and

(B) the vessel owner or operator has des-
ignated an agent in the United States for re-
ceipt of service of process in the event of any
claim or legal proceeding resulting from ac-
tivities of the vessel or its personnel while lo-
cated within such a safety zone.

(3) For purposes of paragraph (2)(A)(ii) of this
subsection, a licensee shall not be obliged to
prohibit a call at or use of a deepwater port by
a vessel registered in or flying the flag of an ob-
jecting state unless the licensee has been in-
formed by the Secretary of State as required by
subsection (a)(3) of this section.
(d) Customs laws inapplicable to deepwater port;

duties and taxes on foreign articles imported
into customs territory of United States

The customs laws administered by the Sec-
retary of the Treasury shall not apply to any
deepwater port licensed under this chapter, but
all foreign articles to be used in the construc-

tion of any such deepwater port, including any
component thereof, shall first be made subject
to all applicable duties and taxes which would
be imposed upon or by reason of their importa-
tion if they were imported for consumption in
the United States. Duties and taxes shall be paid
thereon in accordance with laws applicable to
merchandise imported into the customs terri-
tory of the United States.

(e) Federal district courts; original jurisdiction;
venue

The United States district courts shall have
original jurisdiction of cases and controversies
arising out of or in connection with the con-
struction and operation of deepwater ports, and
proceedings with respect to any such case or
controversy may be instituted in the judicial
district in which any defendant resides or may
be found, or in the judicial district of the adja-
cent coastal State nearest the place where the
cause of action arose.

(Pub. L. 93–627, § 19(a)–(e), Jan. 3, 1975, 88 Stat.
2145, 2146; Pub. L. 98–419, § 5(a), (b), Sept. 25, 1984,
98 Stat. 1609.)

REFERENCES IN TEXT

The customs laws, referred to in subsec. (d), are clas-
sified generally to Title 19, Customs Duties.

CODIFICATION

Section 19(f) of Pub. L. 93–627 amended section
1333(a)(2) of Title 43, Public Lands.

AMENDMENTS

1984—Subsec. (a)(3). Pub. L. 98–419, § 5(a), added par.
(3).

Subsec. (c)(1). Pub. L. 98–419, § 5(b), added par. (1).
Former cl. (1) redesignated cl. (A)(i) of par. (2).

Subsec. (c)(2). Pub. L. 98–419, § 5(b), redesignated ex-
isting provisions of subsec. (c) as par. (2)(A)(i) and (B)
thereof, substituted reference to provisions of par. (1)
for former reference to provisions of this chapter in
par. (2)(A)(i) as so redesignated, and added par.
(2)(A)(ii).

Subsec. (c)(3). Pub. L. 98–419, § 5(b), added par. (3).

EFFECTIVE DATE OF 1984 AMENDMENT

Section 5(c) of Pub. L. 98–419 provided that: ‘‘The
amendment made by subsection (b) of this section
[amending this section] shall be effective on the nine-
tieth day following the date of enactment of this Act
[Sept. 25, 1984]. The Secretary of State shall make the
first series of notifications referred to in section
19(a)(3) of the Deepwater Port Act of 1974 [subsec. (a)(3)
of this section], as added by subsection (a) of this sec-
tion, prior to the thirtieth day following the date of en-
actment of this Act [Sept. 25, 1984].’’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 19 section 1644.

§ 1519. Repealed. Pub. L. 104�66, title I, § 1121(a),
Dec. 21, 1995, 109 Stat. 724

Section, Pub. L. 93–627, § 20, Jan. 3, 1975, 88 Stat. 2146,
related to annual report and recommendations by Sec-
retary of Transportation to Congress.

§ 1520. Pipeline safety and operation

(a) Standards and regulations for Outer Con-
tinental Shelf

The Secretary, in cooperation with the Sec-
retary of the Interior, shall establish and en-
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force such standards and regulations as may be
necessary to assure the safe construction and
operation of oil pipelines on the Outer Continen-
tal Shelf.

(b), (c) Omitted

(Pub. L. 93–627, § 21, Jan. 3, 1975, 88 Stat. 2146.)

CODIFICATION

Subsec. (b) directed the Secretary to report to the
Congress within 60 days after Jan. 3, 1975, on appropria-
tions and staffing needed to monitor pipelines on Fed-
eral lands and the Outer Continental Shelf.

Subsec. (c) directed the Secretary to review all laws
and regulations relating to the construction, operation,
and maintenance of pipelines on Federal lands and the
Outer Continental Shelf and to report to Congress
within 6 months after Jan. 3, 1975, on administrative
changes needed and recommendations for new legisla-
tion.

§ 1521. Negotiations with Canada and Mexico; re-
port to Congress

The President of the United States is author-
ized and requested to enter into negotiations
with the Governments of Canada and Mexico to
determine:

(1) the need for intergovernmental under-
standings, agreements, or treaties to protect
the interests of the people of Canada, Mexico,
and the United States and of any party or par-
ties involved with the construction or oper-
ation of deepwater ports; and

(2) the desirability of undertaking joint
studies and investigations designed to insure
protection of the environment and to elimi-
nate any legal and regulatory uncertainty, to
assure that the interests of the people of Can-
ada, Mexico, and the United States are ade-
quately met.

The President shall report to the Congress the
actions taken, the progress achieved, the areas
of disagreement, and the matters about which
more information is needed, together with his
recommendations for further action.

(Pub. L. 93–627, § 22, Jan. 3, 1975, 88 Stat. 2147.)

§ 1522. Limitations on export provisions of sec-
tion 185(u) of title 30 unaffected

Nothing in this chapter shall be construed to
amend, restrict, or otherwise limit the applica-
tion of section 185(u) of title 30.

(Pub. L. 93–627, § 23, Jan. 3, 1975, 88 Stat. 2147.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1502 of this title.

§ 1523. General procedures; issuance and enforce-
ment of orders; scope of authority; evi-
dentiary matters

The Secretary or his delegate shall have the
authority to issue and enforce orders during pro-
ceedings brought under this chapter. Such au-
thority shall include the authority to issue sub-
penas, administer oaths, compel the attendance
and testimony of witnesses and the production
of books, papers, documents, and other evidence,
to take depositions before any designated indi-
vidual competent to administer oaths, and to
examine witnesses.

(Pub. L. 93–627, § 24, Jan. 3, 1975, 88 Stat. 2147.)

§ 1524. Authorization of appropriations

There is authorized to be appropriated for ad-
ministration of this chapter, not to exceed
$2,500,000 per fiscal year for the fiscal years end-
ing June 30, 1975, June 30, 1976, September 30,
1977, September 30, 1978, September 30, 1979, and
September 30, 1980.

(Pub. L. 93–627, § 25, Jan. 3, 1975, 88 Stat. 2147;
Pub. L. 95–36, June 1, 1977, 91 Stat. 177.)

AMENDMENTS

1977—Pub. L. 95–36 authorized appropriations of not
to exceed $2,500,000 per fiscal year for fiscal years end-
ing Sept. 30, 1977, Sept. 30, 1978, Sept. 30, 1979, and Sept.
30, 1980.

CHAPTER 30�INTERNATIONAL REGULA-
TIONS FOR PREVENTING COLLISIONS AT
SEA

Sec.
1601. Definitions.
1602. International Regulations.

(a) Proclamation by President; effective
date.

(b) Publication of proclamation in Fed-
eral Register.

(c) Amendment of International Regula-
tions.

(d) Notification to Congress of proposed
amendments; Congressional resolu-
tion of disapproval.

1603. Vessels subject to International Regulations.
1604. Vessels not subject to International Regula-

tions.
1605. Navy and Coast Guard vessels of special con-

struction or purpose.
(a) Certification for alternative compli-

ance.
(b) Closest possible compliance by vessels

covered by certification for alter-
native compliance.

(c) Publication of certifications in Fed-
eral Register.

(d) Issuance of certification for a class of
vessels.

1606. Special rules for ships of war, vessels proceed-
ing under convoy, and fishing vessels en-
gaged in fishing as a fleet.

1607. Implementation by rules and regulations; au-
thority to promulgate.

1608. Civil penalties.
(a) Liability of vessel operator for viola-

tions.
(b) Liability of vessel for violations; sei-

zure of vessel.
(c) Assessment of penalties; notice; op-

portunity for hearing; remission,
mitigation, and compromise of pen-
alty; action for collection.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in title 49 section 40120.

§ 1601. Definitions

For the purposes of this chapter—
(1) ‘‘vessel’’ means every description of

watercraft, including nondisplacement craft
and seaplanes, used or capable of being used as
a means of transportation on water; and

(2) ‘‘high seas’’ means all parts of the sea
that are not included in the territorial sea or
in the internal waters of any nation.
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(Pub. L. 95–75, § 2, July 27, 1977, 91 Stat. 308.)

REFERENCES IN TEXT

This chapter, referred to in opening par., was in the
original ‘‘this Act’’, meaning Pub. L. 95–75, July 27,
1977, 91 Stat. 308, known as the ‘‘International Naviga-
tional Rules Act of 1977’’, which enacted this chapter,
repealed sections 1051 to 1094 of this title, enacted pro-
visions set out as notes under this section, and repealed
provision set out as a note under section 1051 of this
title.

EFFECTIVE DATE OF INTERNATIONAL REGULATIONS;
REPEAL OF FORMER REGULATIONS

Section 10 of Pub. L. 95–75 provided in part that Pub.
L. 88–131, enacting sections 1051 to 1094 of this title and
a provision set out as a note under section 1051 of this
title which sections included the former International
Regulations for Preventing Collisions at Sea, was re-
pealed effective on the date on which the International
Regulations [promulgated pursuant to this chapter] en-
tered into force for the United States [July 15, 1977].
See Proclamation dated Jan. 19, 1977, set out as a note
under section 1602 of this title.

REFERENCES TO FORMER REGULATIONS

Section 10 of Pub. L. 95–75 provided in part that: ‘‘The
reference in any other law to Public Law 88–131 [enact-
ing sections 1051 to 1094 of this title and enacting a pro-
vision set out as a note under section 1051 of this title],
or to the regulations set forth in section 4 of that Act
[sections 1061 to 1094 of this title], shall be considered
a reference, respectively, to this Act [this chapter], or
to the International Regulations proclaimed hereunder
[set out as a note under section 1602 of this title].’’

SHORT TITLE

Section 1 of Pub. L. 95–75 provided: ‘‘That this Act
[enacting this chapter, repealing sections 1051 to 1094 of
this title, enacting provisions set out as notes under
this section, and repealing provisions set out as a note
under section 1051 of this title] may be cited as the
‘International Navigational Rules Act of 1977’.’’

§ 1602. International Regulations

(a) Proclamation by President; effective date
The President is authorized to proclaim the

International Regulations for Preventing Colli-
sions at Sea, 1972 (hereinafter referred to as the
‘‘International Regulations’’). The effective date
of the International Regulations for the United
States shall be specified in the proclamation and
shall be the date as near as possible to, but no
earlier than, the date on which the Convention
on the International Regulations for Preventing
Collisions at Sea, 1972 (hereinafter referred to as
the ‘‘Convention’’), signed at London, England,
under date of October 20, 1972, enters into force
for the United States. The International Regula-
tions proclaimed shall consist of the rules and
other annexes attached to the Convention.
(b) Publication of proclamation in Federal Reg-

ister
The proclamation shall include the Inter-

national Regulations and shall be published in
the Federal Register. On the date specified in
the proclamation, the International Regulations
shall enter into force for the United States and
shall have effect as if enacted by statute.
(c) Amendment of International Regulations

Subject to the provisions of subsection (d) of
this section, the President is also authorized to
proclaim any amendment to the International

Regulations hereafter adopted in accordance
with the provisions of article VI of the Conven-
tion, and to which the United States does not
object. The effective date of the amendment
shall be specified in the proclamation and shall
be in accordance with the provisions of the said
article VI. The proclamation shall include the
adopted amendment and shall be published in
the Federal Register. On the date specified in
the proclamation, the amendment shall enter
into force for the United States as a constituent
part of the International Regulations, as amend-
ed, and shall have effect as if enacted by statute.
(d) Notification to Congress of proposed amend-

ments; Congressional resolution of dis-
approval

(1) Upon receiving a proposed amendment to
the International Regulations, communicated to
the United States pursuant to clause 3 of article
VI of the Convention, the President shall
promptly notify the Congress of the proposed
amendment. If, within sixty days after receipt of
such notification by the Congress, or ten days
prior to the date under clause 4 of article VI for
registering an objection, whichever comes first,
the Congress adopts a resolution of disapproval,
such resolution shall be transmitted to the
President and shall constitute an objection by
the United States to the proposed amendment.
If, upon receiving notification of the resolution
of disapproval, the President has not already no-
tified the Inter-Governmental Maritime Con-
sultative Organization of an objection to the
United States to the proposed amendment, he
shall promptly do so.

(2) For the purposes of this subsection, ‘‘reso-
lution of disapproval’’ means a concurrent reso-
lution initiated by either House of the Congress,
the matter after the resolving clause of which is
to read as follows: ‘‘That the (the

concurring) does not favor the proposed
amendment to the International Regulations for
Preventing Collisions at Sea, 1972, relating to

, and forwarded to the Congress by the
President on .’’, the first blank space
therein to be filled with the name of the resolv-
ing House, the second blank space therein to be
filled with the name of the concurring House,
the third blank space therein to be filled with
the subject matter of the proposed amendment,
and the fourth blank space therein to be filled
with the day, month, and year.

(3) Any proposed amendment transmitted to
the Congress by the President and any resolu-
tion of disapproval pertaining thereto shall be
referred, in the House of Representatives, to the
Committee on Merchant Marine and Fisheries,
and shall be referred, in the Senate, to the Com-
mittee on Commerce, Science, and Transpor-
tation.

(Pub. L. 95–75, § 3, July 27, 1977, 91 Stat. 308.)

PRIOR PROVISIONS

The original rules for the prevention of collisions on
the water were contained in R.S. § 4233, which consisted
of 26 rules, R.S. § 4412, which authorized the board of su-
pervising inspectors to establish such regulations to be
observed by all steam vessels in passing each other, as
they should from time to time deem necessary for safe-
ty, and provided that copies of such regulations should
be furnished to all of such vessels, to be kept posted up
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in conspicuous places in such vessels, and R.S. § 4413,
which prescribed a penalty for neglecting or willfully
refusing to observe the regulations established pursu-
ant to said section 4412.

The rules prescribed by R.S. § 4233 were superseded as
to navigation on the high seas and in all coast waters
of the United States, except such as were otherwise
provided for, by the adoption of the ‘‘Revised Inter-
national Regulations’’ by act March 3, 1885, ch. 354, 23
Stat. 438, which rules were superseded by the passage
and adoption of act Aug. 19, 1890, ch. 802, 26 Stat. 322,
section 1 of which enacted a set of regulations for pre-
venting collisions at sea to be followed by all public
and private vessels of the United States upon the high
seas and in all waters connected therewith, navigable
by seagoing vessels.

Act Aug. 19, 1890, ch. 802, § 1, consisted of 31 articles.
Section 2 of act Aug. 19, 1890, ch. 802, repealed all laws
and parts of laws inconsistent with the regulations for
preventing collisions at sea for the navigation of all
public and private vessels of the United States upon the
high seas, and in all waters connected therewith navi-
gable by seagoing vessels, prescribed by section 1 of
that act.

The rules prescribed by R.S. § 4233, were further su-
perseded as to navigation on the Great Lakes and their
connecting and tributary waters as far east as Mon-
treal by act Feb. 8, 1895, ch. 64, 28 Stat. 645, section 1
of which enacted rules for preventing collisions to be
followed in the navigation of all public and private ves-
sels of the United States upon the Great Lakes and
their connecting and tributary waters as far east as
Montreal. Section 1 contained 28 articles. Section 2 of
the act Feb. 8, 1895, ch. 64, prescribed a fine for viola-
tions of the act. Section 3 of the act Feb. 8, 1895, ch. 64,
gave the Secretary of the Treasury authority to estab-
lish all necessary regulations not inconsistent with the
act, necessary to carry the act into effect, and gave the
Board of Supervising Inspectors of the United States
authority to establish such regulations to be observed
by all steam vessels in passing each other, not incon-
sistent with the act, as they should from time to time
deem necessary, and provided that the regulations so
adopted, when approved by the Secretary of the Treas-
ury, should have the force of law. Section 4 of the act
Feb. 8, 1895, ch. 64, repealed all laws or parts of laws, so
far as applicable to the navigation of the Great Lakes
and their connecting and tributary waters as far east as
Montreal, inconsistent with the rules promulgated by
the act.

The rules prescribed by R.S. § 4233, and by R.S. §§ 4412,
4414, and the regulations pursuant thereto, were re-
quired to be followed on the harbors, rivers, and inland
waters of the United States, and the provisions of said
sections were made special rules, duly made by local
authority, relative to the navigation of harbors, rivers,
and inland waters, as provided for by article 30 of the
act Aug. 19, 1890, ch. 802, § 1, by act Feb. 19, 1895, ch. 102,
§ 1, 28 Stat. 672. Section 2 of the act Feb. 19, 1895, ch. 102,
authorized the Secretary of the Treasury to designate
and define by the suitable bearing or range with light
houses, light vessels, buoys, or coast objects, the lines
dividing the high seas from rivers, harbors, and inland
waters. Section 3 of the act Feb. 19, 1895, ch. 102, re-
quired collectors or other chief officers of the customs
to require sail vessels to be furnished with proper sig-
nal lights, and prescribed a penalty to be assessed
against vessels navigated without complying with the
statutes of the United States, or the regulations law-
fully made thereunder. Section 4 of the act Feb. 19,
1895, ch. 102, provided that the words ‘‘inland waters’’
should not be held to include the Great Lakes and their
connecting and tributary waters as far east as Mon-
treal, and provided that the act should not modify or
affect the provisions of act Feb. 8, 1895, ch. 64, which
was the act prescribing rules for preventing collisions
to be followed in the navigation of all public and pri-
vate vessels upon the Great Lakes and their connecting
and tributary waters as far east as Montreal.

The rules prescribed by R.S. § 4233, were further su-
perseded as to the navigation of all harbors, rivers, and

inland waters of the United States, except the Great
Lakes and their connecting and tributary waters as far
east as Montreal and the Red River of the North and
rivers emptying into the Gulf of Mexico and their trib-
utaries, by act June 7, 1897, ch. 4, 30 Stat. 96, section 1
of which enacted a set of regulations for preventing col-
lisions, to be followed by all vessels navigating all har-
bors, rivers, and inland waters of the United States, ex-
cept the Great Lakes and their connecting and tribu-
tary waters as far east as Montreal and the Red River
of the North and rivers emptying into the Gulf of Mex-
ico and their tributaries. Said section 1 consisted of 31
articles. Section 2 of the act June 7, 1897, ch. 4, author-
ized the supervising inspectors of steam-vessels and the
Supervising Inspector-General to establish rules to be
observed by steam vessels in passing each other and as
to the lights to be carried by ferry-boats and by barges
and canal-boats, when in tow of steam-vessels, not in-
consistent with the provisions of the act, such rules,
when approved by the Secretary of the Treasury, to be
special rules duly made by local authority, as provided
for by article 30 of the act Aug. 19, 1890, ch. 802, § 1
which article provided that nothing in the rules con-
tained in that act should interfere with the operation
of special rules, duly made by local authority, relative
to the navigation of any harbor, river, or inland waters.
Section 3 of the act June 7, 1897, ch. 4, prescribed a pen-
alty for violations of the provisions of the act or the
regulations established pursuant to section 2. Section 4
of the act June 7, 1897, ch. 4, also prescribed a penalty
to be assessed against vessels navigated without com-
pliance with the provisions of the act. Section 5 of the
act June 7, 1897, ch. 4, repealed R.S. §§ 4233, 4412 (with
the regulations made in pursuance thereof, except the
rules and regulations for the government of pilots of
steamers navigating the Red River of the North and
rivers emptying into the Gulf of Mexico and their trib-
utaries, and except the rules for the Great Lakes and
their connecting and tributary waters as far east as
Montreal), § 4413, act March 3, 1893, ch. 202, 27 Stat. 557,
which amended R.S. § 4233, act Feb. 19, 1895, ch. 102, §§ 1,
3, and act March 3, 1897, ch. 389, §§ 5, 12, 13, 29 Stat. 689,
690, and all amendments thereto insofar as the harbors,
rivers, and inland waters of the United States (except
the Great Lakes and their connecting and tributary
waters as far east as Montreal and the Red River of the
North and rivers emptying into the Gulf of Mexico, and
their tributaries) were concerned.

This legislation resulted in the following situation:
Navigation on the high seas was governed by act Aug.
19, 1890, ch. 802, with its amendatory and supple-
mentary acts, which was superseded by act Oct. 11, 1951,
ch. 495, formerly set forth in chapter 2 of this title;
navigation on all harbors, rivers, and inland waters of
the United States, except the Great Lakes and their
connecting and tributary waters as far east as Mon-
treal and the Red River of the North and rivers emp-
tying into the Gulf of Mexico and their tributaries, was
governed by act June 7, 1897, ch. 4, as amended, for-
merly set forth in chapter 3 of this title; navigation on
the Great Lakes and their connecting and tributary
waters as far east as Montreal was governed by act Feb.
8, 1895, ch. 64, formerly set forth in section 301 et seq.
of this title; and navigation on the Red River of the
North and rivers emptying into the Gulf of Mexico and
their tributaries was governed by R.S. § 4233, as amend-
ed and supplemented, formerly set forth in section 301
et seq. of this title.

See also Codification notes to sections 154, 241, and
301 of this title.

Regulations for Preventing Collisions at Sea, 1948, ap-
proved by the International Conference on Safety of
Life at Sea, 1948, covering substantially the same sub-
ject matter included under these rules, were set out as
sections 143 to 147d of this title.

Regulations for Preventing Collisions at Sea, 1960, ap-
proved by the International Conference on the Safety
of Life at Sea, 1960, covering substantially the same
subject matter included under these rules, were set out
as sections 1051 to 1094 of this title.
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ABOLITION OF HOUSE COMMITTEE ON MERCHANT MARINE
AND FISHERIES

Committee on Merchant Marine and Fisheries of
House of Representatives abolished and its jurisdiction
transferred by House Resolution No. 6, One Hundred
Fourth Congress, Jan. 4, 1995. For treatment of ref-
erences to Committee on Merchant Marine and Fish-
eries, see section 1(b)(3) of Pub. L. 104–14, set out as a
note preceding section 21 of Title 2, The Congress.

INTERNATIONAL CONVENTION FOR SAFETY OF LIFE AT
SEA, 1948

The convention, known as the International Conven-
tion for Safety of Life at Sea, was signed at London on
June 10, 1948, and was ratified by the United States on
April 20, 1949 (see Senate Report No. 838, Sept. 26, 1951,
to accompany H.R. 5013, 82nd Cong.). The ‘‘Inter-
national Regulations for Preventing Collisions at Sea,
1948’’, approved by the 1948 London conference, were
adopted by section 6 of act Oct. 11, 1951, and were classi-
fied to section 144 et seq. of this title.

INTERNATIONAL CONVENTION FOR THE SAFETY OF LIFE
AT SEA, 1960

The convention, known as the International Conven-
tion for the Safety of Life at Sea, was signed at London
on June 17, 1960, and was ratified by the United States
on May 26, 1965 (see Senate Report No. 477, Aug. 30, 1963,
to accompany H.R. 6012, 88th Cong.). The ‘‘Regulations
for Preventing Collisions at Sea, 1960’’, approved by the
1960 London conference, were adopted by section 4 of
Pub. L. 88–131, Sept. 24, 1963, 77 Stat. 194, and were clas-
sified to section 1051 et seq. of this title.

INTERNATIONAL REGULATIONS FOR PREVENTING
COLLISIONS AT SEA, 1972

The Convention on the International Regulations for
Preventing Collisions at Sea, 1972, was proclaimed by
the President on Jan. 19, 1977. The President’s procla-
mation provided that the Convention enter into force
for the United States on July 15, 1977. The proclama-
tion and the International Regulations were published
in the Federal Register on Mar. 31, 1977, 42 F.R. 17112,
with corrections to the International Regulations pub-
lished on Apr. 7, 1977, 42 F.R. 18401 and on Apr. 21, 1977,
42 F.R. 20625. The International Regulations, as amend-
ed, are maintained and published by the United States
Coast Guard, U.S. Department of Transportation, in
the publication Navigation Rules, which is available for
sale by the Superintendent of Documents, U.S. Govern-
ment Printing Office, Washington, D.C. 20402.

EX. ORD. NO. 11964. IMPLEMENTATION OF CONVENTION ON
THE INTERNATIONAL REGULATIONS FOR PREVENTING
COLLISIONS AT SEA, 1972

Ex. Ord. No. 11964, Jan. 19, 1977, 42 F.R. 4327, provided:
By virtue of the authority vested in me by the Con-

stitution and statutes of the United States of America,
including Section 301 of Title 3 of the United States
Code, and as President of the United States of America
and Commander-in-Chief of the Armed Forces, in order
to provide for the coming into force on July 15, 1977, of
the Convention on the International Regulations for
Preventing Collisions at Sea, 1972 (Senate Executive W,
93d Cong., 1st Sess.), it is hereby ordered as follows:

SECTION 1. (a) With respect to vessels of special con-
struction or purpose, the Secretary of the Navy, for
vessels of the Navy, and the Secretary of the Depart-
ment in which the Coast Guard is operating, for all
other vessels, shall determine and certify, in accord
with Rule I of the International Regulations for Pre-
venting Collisions at Sea, 1972, hereinafter referred to
as the International Regulations, as to which such ves-
sels cannot comply fully with the provisions of any of
the International Regulations with respect to the num-
ber, positions, range or arc of visibility of lights or
shapes, as well as to the disposition and characteristics
of sound-signalling appliances, without interfering
with the special function of the vessel.

(b) With respect to vessels for which a certification is
issued, the Secretary issuing the certification shall cer-
tify as to such other provisions which are the closest
possible compliance by that vessel with the Inter-
national Regulations.

(c) Notice of any certification issued shall be pub-
lished in the FEDERAL REGISTER.

SEC. 2. The Secretary of the Navy is authorized to
promulgate special rules with respect to additional sta-
tion or signal lights or whistle signals for ships of war
or vessels proceeding under convoy, and the Secretary
of the Department in which the Coast Guard is operat-
ing is authorized, to the extent permitted by law, in-
cluding the provisions of Title 14 of the United States
Code, to promulgate special rules with respect to addi-
tional station or signal lights for fishing vessels en-
gaged in fishing as a fleet. In accord with Rule I of the
International Regulations, the additional station or
signal lights or whistle signals contained in the special
rules shall be, as far as possible, such as they cannot be
mistaken for any light or signal authorized by the
International Regulations. Notice of such special rules
for fishing vessels shall be published in the FEDERAL
REGISTER.

SEC. 3. The Secretary of the Navy, for vessels of the
Navy, and the Secretary of the Department in which
the Coast Guard is operating, for all other vessels, are
authorized to exempt, in accord with Rule 38 of the
International Regulations, any vessel or class of ves-
sels, the keel of which is laid, or which is at a cor-
responding stage of construction, before July 15, 1977,
from full compliance with the International Regula-
tions, provided that such vessel or class of vessels com-
plies with the requirements of the International Regu-
lations for Preventing Collisions at Sea, 1960. Notice of
any exemption granted shall be published in the FED-
ERAL REGISTER.

SEC. 4. The Secretary of the Department in which the
Coast Guard is operating is authorized, to the extent
permitted by law, to promulgate such rules and regula-
tions that are necessary to implement the provisions of
the Convention and International Regulations. He shall
cause to be published in the FEDERAL REGISTER any im-
plementing regulations or interpretive rulings promul-
gated pursuant to this Order, and shall promptly pub-
lish in the FEDERAL REGISTER the full text of the Inter-
national Regulations.

GERALD R. FORD.

EX. ORD. NO. 12234. ENFORCEMENT OF CONVENTION FOR
THE SAFETY OF LIFE AT SEA, 1974

Ex. Ord. No. 12234, Sept. 3, 1980, 45 F.R. 58801, pro-
vided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, and in order to implement the International
Convention for the Safety of Life at Sea, 1974, it is
hereby ordered as follows:

1–101. The International Convention for the Safety of
Life at Sea, 1974, signed at London on November 1, 1974,
and proclaimed by the President of the United States
on January 28, 1980 (TIAS 9700), entered into force for
the United States on May 25, 1980.

1–102. The Secretary of State, the Secretary of the
Department in which the Coast Guard is operating, the
Secretary of Commerce, and the Federal Communica-
tions Commission shall (a) perform those functions pre-
scribed in the Convention that are within their respec-
tive areas of responsibility, and (b) cooperate and assist
each other in carrying out those functions.

1–103. (a) The Secretary of the Department in which
the Coast Guard is operating, or the head of any other
Executive agency authorized by law, shall be respon-
sible for the issuance of certificates as required by the
Convention.

(b) If a certificate is to include matter that pertains
to functions vested by law in another Executive agen-
cy, the issuing agency shall first ascertain from the
other Executive agency the decision regarding that
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matter. The decision of that agency shall be final and
binding on the issuing agency.

1–104. The Secretary of the Department in which the
Coast Guard is operating may use the services of the
American Bureau of Shipping as long as that Bureau is
operated in compliance with Section 25 of the Act of
June 5, 1920, as amended (46 U.S.C. 881) [now 46 U.S.C.
3305, 3316, 12119], to perform the functions under the
Convention. The Secretary may also use the services of
the National Cargo Bureau to perform functions under
Chapter VI (Carriage of Grain) of the Convention.

1–105. The Secretary of the Department in which the
Coast Guard is operating shall promulgate regulations
necessary to implement the provisions of the Conven-
tion.

1–106. To the extent that the International Conven-
tion for the Safety of Life at Sea, 1974, replaces and ab-
rogates the International Convention for the Safety of
Life at Sea, 1960 (TIAS 5780), this Order supersedes Ex-
ecutive Order No. 11239 of July 31, 1965, entitled ‘‘En-
forcement of the Convention for the Safety of Life at
Sea, 1960.’’

1–107. Executive Order No. 10402 of October 30, 1952,
entitled ‘‘Enforcement of the Convention for the Safety
of Life at Sea, 1948,’’ is revoked.

JIMMY CARTER.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1603 of this title;
title 49 section 44711.

§ 1603. Vessels subject to International Regula-
tions

Except as provided in section 1604 of this title
and subject to the provisions of section 1605 of
this title, the International Regulations, as pro-
claimed under section 1602 of this title, shall be
applicable to, and shall be complied with by—

(1) all vessels, public and private, subject to
the jurisdiction of the United States, while
upon the high seas or in waters connected
therewith navigable by seagoing vessels, and

(2) all other vessels when on waters subject
to the jurisdiction of the United States.

(Pub. L. 95–75, § 4, July 27, 1977, 91 Stat. 309.)

§ 1604. Vessels not subject to International Regu-
lations

(a) The International Regulations do not apply
to vessels while in the waters of the United
States shoreward of the navigational demarca-
tion lines dividing the high seas from harbors,
rivers, and other inland waters of the United
States.

(b) Whenever a vessel subject to the jurisdic-
tion of the United States is in the territorial wa-
ters of a foreign state the International Regula-
tions shall be applicable to, and shall be com-
plied with by, that vessel to the extent that the
laws and regulations of the foreign state are not
in conflict therewith.

(Pub. L. 95–75, § 5, July 27, 1977, 91 Stat. 309; Pub.
L. 96–591, § 6(1), Dec. 24, 1980, 94 Stat. 3434.)

AMENDMENTS

1980—Subsec. (a). Pub. L. 96–591 substituted provision
providing that the International Regulations do not
apply to vessels while in the waters of the United
States shoreward of the navigational demarcation lines
dividing the high seas from harbors, rivers, and other
inland waters of the United States for provisions that
had made specific reference to harbors, rivers, and
other inland waters of the United States, as defined in

section 154 of this title, to the Great Lakes of North
America and their connecting and tributary waters, as
defined in section 241 of this title, and to the Red River
of the North and rivers emptying into the Gulf of Mex-
ico and their tributaries, as defined in section 301 of
this title.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96–591 effective 12 months
after Dec. 24, 1981, see section 7 of Pub. L. 96–591, set
out as an Effective Date note under section 2001 of this
title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1603 of this title.

§ 1605. Navy and Coast Guard vessels of special
construction or purpose

(a) Certification for alternative compliance
Any requirement of the International Regula-

tions with respect to the number, position,
range, or arc of visibility of lights, with respect
to shapes, or with respect to the disposition and
characteristics of sound-signaling appliances,
shall not be applicable to a vessel of special con-
struction or purpose, whenever the Secretary of
the Navy, for any vessel of the Navy, or the Sec-
retary of the department in which the Coast
Guard is operating, for any other vessel of the
United States, shall certify that the vessel can-
not comply fully with that requirement without
interfering with the special function of the ves-
sel.

(b) Closest possible compliance by vessels cov-
ered by certification for alternative compli-
ance

Whenever a certification is issued under the
authority of subsection (a) of this section, the
vessel involved shall comply with the require-
ment as to which the certification is made to
the extent that the Secretary issuing the certifi-
cation shall certify as the closest possible com-
pliance by that vessel.

(c) Publication of certifications in Federal Reg-
ister

Notice of the certifications issued pursuant to
subsections (a) and (b) of this section shall be
published in the Federal Register.

(d) Issuance of certification for a class of vessels
A certification authorized by this section may

be issued for a class of vessels.

(Pub. L. 95–75, § 6, July 27, 1977, 91 Stat. 309; Pub.
L. 96–591, § 6(2), Dec. 24, 1980, 94 Stat. 3434.)

AMENDMENTS

1980—Subsec. (d). Pub. L. 96–591 added subsec. (d).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1603 of this title.

§ 1606. Special rules for ships of war, vessels pro-
ceeding under convoy, and fishing vessels
engaged in fishing as a fleet

(a) The Secretary of the Navy is authorized to
promulgate special rules with respect to addi-
tional station or signal lights or whistle signals
for ships of war or vessels proceeding under con-
voy, and the Secretary of the department in
which the Coast Guard is operating is authorized
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to promulgate special rules with respect to addi-
tional station or signal lights for fishing vessels
engaged in fishing as a fleet.

(b) The additional station or signal lights or
whistle signals contained in the special rules au-
thorized under subsection (a) of this section
shall be, as far as possible, such that they can-
not be mistaken for any light or signal author-
ized by the International Regulations. Notice of
such special rules shall be published in the Fed-
eral Register and, after the effective date speci-
fied in such notice, they shall have effect as if
they were a part of the International Regula-
tions.

(Pub. L. 95–75, § 7, July 27, 1977, 91 Stat. 310.)

§ 1607. Implementation by rules and regulations;
authority to promulgate

The Secretary of the department in which the
Coast Guard is operating is authorized to pro-
mulgate such reasonable rules and regulations
as are necessary to implement the provisions of
this chapter and the International Regulations
proclaimed hereunder.

(Pub. L. 95–75, § 8, July 27, 1977, 91 Stat. 310.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1608 of this title.

§ 1608. Civil penalties

(a) Liability of vessel operator for violations
Whoever operates a vessel, subject to the pro-

visions of this chapter, in violation of this chap-
ter or of any regulation promulgated pursuant
to section 1607 of this title, shall be liable to a
civil penalty of not more than $5,000 for each
such violation.
(b) Liability of vessel for violations; seizure of

vessel
Every vessel subject to the provisions of this

chapter, other than a public vessel being used
for noncommercial purposes, which is operated
in violation of this chapter or of any regulation
promulgated pursuant to section 1607 of this
title, shall be liable to a civil penalty of not
more than $5,000 for each such violation, for
which penalty the vessel may be seized and pro-
ceeded against in the district court of the
United States of any district within which such
vessel may be found.
(c) Assessment of penalties; notice; opportunity

for hearing; remission, mitigation, and com-
promise of penalty; action for collection

The Secretary of the department in which the
Coast Guard is operating may assess any civil
penalty authorized by this section. No such pen-
alty may be assessed until the person charged,
or the owner of the vessel charged, as appro-
priate, shall have been given notice of the viola-
tion involved and an opportunity for a hearing.
For good cause shown, the Secretary may remit,
mitigate, or compromise any penalty assessed.
Upon the failure of the person charged, or the
owner of the vessel charged, to pay an assessed
penalty, as it may have been mitigated or com-
promised, the Secretary may request the Attor-
ney General to commence an action in the ap-
propriate district court of the United States for

collection of the penalty as assessed, without re-
gard to the amount involved, together with such
other relief as may be appropriate.

(Pub. L. 95–75, § 9, July 27, 1977, 91 Stat. 310; Pub.
L. 96–591, § 6(3), (4), Dec. 24, 1980, 94 Stat. 3435.)

AMENDMENTS

1980—Subsec. (a). Pub. L. 96–591, § 6(3), substituted
‘‘$5,000’’ for ‘‘$500’’.

Subsec. (b). Pub. L. 96–591, § 6(4), substituted ‘‘not
more than $5,000’’ for ‘‘$500’’.

CHAPTER 31�OCEAN POLLUTION RE-
SEARCH AND DEVELOPMENT AND MON-
ITORING PLANNING

§§ 1701 to 1709. Repealed. Pub. L. 102�567, title II,
§ 204, Oct. 29, 1992, 106 Stat. 4282

Section 1701, Pub. L. 95–273, § 2, May 8, 1978, 92 Stat.
228; Pub. L. 99–272, title VI, § 6071, Apr. 7, 1986, 100 Stat.
133, provided findings and purposes for chapter.

Section 1702, Pub. L. 95–273, § 3, May 8, 1978, 92 Stat.
228; Pub. L. 99–272, title VI, § 6072(1), Apr. 7, 1986, 100
Stat. 133; Pub. L. 100–636, § 1(1)–(4), Nov. 8, 1988, 102 Stat.
3324, provided definitions for chapter.

Section 1702a, Pub. L. 95–273, § 3A, as added Pub. L.
99–272, title VI, § 6072(2), Apr. 7, 1986, 100 Stat. 133;
amended Pub. L. 100–636, § 1(5)–(7), Nov. 8, 1988, 102 Stat.
3324, provided for a National Ocean Pollution Program
Office and a National Ocean Pollution Policy Board.

Section 1703, Pub. L. 95–273, § 4, May 8, 1978, 92 Stat.
229; Pub. L. 96–255, § 2, May 30, 1980, 94 Stat. 420; Pub. L.
97–375, title II, § 202(c), Dec. 21, 1982, 96 Stat. 1822; Pub.
L. 99–272, title VI, § 6073, Apr. 7, 1986, 100 Stat. 134; Pub.
L. 100–636, § 1(5), Nov. 8, 1988, 102 Stat. 3324, provided for
a comprehensive Federal Plan relating to ocean pollu-
tion.

Section 1704, Pub. L. 95–273, § 5, May 8, 1978, 92 Stat.
230; Pub. L. 100–636, § 1(5), Nov. 8, 1988, 102 Stat. 3324,
provided for a comprehensive ocean pollution program
in NOAA.

Section 1705, Pub. L. 95–273, § 6, May 8, 1978, 92 Stat.
231; Pub. L. 100–636, § 1(5), Nov. 8, 1988, 102 Stat. 3324,
provided for Federal financial assistance for programs
under this chapter.

Section 1706, Pub. L. 95–273, § 7, May 8, 1978, 92 Stat.
232; Pub. L. 100–636, § 1(5), Nov. 8, 1988, 102 Stat. 3324,
provided for interagency cooperation in carrying out
this chapter.

Section 1707, Pub. L. 95–273, § 8, May 8, 1978, 92 Stat.
232; Pub. L. 99–272, title VI, § 6074, Apr. 7, 1986, 100 Stat.
135; Pub. L. 100–636, § 1(5), Nov. 8, 1988, 102 Stat. 3324,
provided for dissemination of information on ocean and
Great Lakes pollution research activities.

Section 1708, Pub. L. 95–273, § 9, May 8, 1978, 92 Stat.
232, related to effect of this chapter on other laws.

Section 1709, Pub. L. 95–273, § 10, May 8, 1978, 92 Stat.
232; Pub. L. 96–17, June 4, 1979, 93 Stat. 34; Pub. L.
96–255, § 1, May 30, 1980, 94 Stat. 420; Pub. L. 99–272, title
VI, § 6075, Apr. 7, 1986, 100 Stat. 135; Pub. L. 100–636,
§ 1(8), Nov. 8, 1988, 102 Stat. 3324, authorized appropria-
tions to carry out this chapter.

SHORT TITLE

Section 1 of Pub. L. 95–273, as amended by Pub. L.
96–255, § 3, May 30, 1980, 94 Stat. 420, which provided that
this chapter could be cited as the ‘‘National Ocean Pol-
lution Planning Act of 1978’’, was repealed by Pub. L.
102–567, title II, § 204, Oct. 29, 1992, 106 Stat. 4282.

CHAPTER 32�INLAND WATERWAYS TRUST
FUND

Sec.
1801, 1802. Repealed.
1803. Study with respect to inland waterway user

taxes and charges.
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Sec.
(a) Study directed.
(b) Considerations relating to the taxing

mechanism.
(c) Considerations relating to economic

effects.
(d) Considerations relating to economic

feasibility of waterway improve-
ment projects; level of benefits from
waterway expenditures.

(e) Considerations relating to Federal as-
sistance.

(f) Considerations relating to policy and
future development.

(g) ‘‘Inland waterway user taxes and
charges’’ defined.

(h) Report.
(i) Authorization of appropriations.

1804. Inland and intracoastal waterways of the
United States.

§§ 1801, 1802. Repealed. Pub. L. 99�662, title XIV,
§ 1405(b), Nov. 17, 1986, 100 Stat. 4271

Section 1801, Pub. L. 95–502, title II, § 203, Oct. 21, 1978,
92 Stat. 1697, established Inland Waterways Trust Fund.
See section 9506 of Title 26, Internal Revenue Code.

Section 1802, Pub. L. 95–502, title II, § 204, Oct. 21, 1978,
92 Stat. 1698, made Inland Waterways Trust Fund avail-
able for expenditures for navigation construction and
rehabilitation projects on inland waterways. See sec-
tion 9506 of Title 26.

EFFECTIVE DATE OF REPEAL

Repeal effective Jan. 1, 1987, see section 1405(d)(1) of
Pub. L. 99–662, set out as an Effective Date note under
section 9506 of Title 26, Internal Revenue Code.

§ 1803. Study with respect to inland waterway
user taxes and charges

(a) Study directed
The Secretary of Transportation, and the Sec-

retary of Commerce, in consultation with the
Secretary of the Treasury, the Secretary of Ag-
riculture, the Secretary of Energy, the Attorney
General of the United States, the Secretary of
the Army, the Chairman of the Water Resources
Council, and the Director of the Office of Man-
agement and Budget, shall—

(1) make a full and complete study with re-
spect to inland waterway user taxes and
charges, and

(2) make findings and policy recommenda-
tions with respect thereto.

Such study shall include (but shall not be lim-
ited to) a consideration of the matters listed in
subsections (b), (c), (d), (e), and (f) of this sec-
tion.
(b) Considerations relating to the taxing mecha-

nism
(1) The extent to which the Federal Govern-

ment should seek to recover some or all of
Federal expenditures for the benefit of inland
waterway transportation from the users of the
facilities for which such expenditures are
made.

(2) The various forms of inland waterway
user taxes and charges which could be estab-
lished.

(3) The various methods of collecting inland
waterway user taxes and charges, and the ad-
ministrative costs of such taxes and charges.

(4) The classes and categories of users and
other persons on whom inland waterway user
taxes and charges should be imposed.

(5) The waterways of the United States (in-
cluding the Great Lakes, deep draft channels,
and coastal ports) which should be included in
any system of user taxes and charges, together
with the economic effects of such taxes and
charges.

(6) The use of revenues derived from inland
waterway user taxes and charges, including
consideration of changes in, or alternatives to,
the Trust Fund mechanism.

(c) Considerations relating to economic effects
The economic effects of waterway user taxes

and charges on—
(1) Carriers and users

On—
(A) carriers and shippers using the inland

waterways, and
(B) users (including ultimate consumers)

of commodities which are transported on the
inland waterways.

(2) Regions, etc.
On—

(A) existing investment in industrial
plants, agricultural interests, and commer-
cial enterprises, and on related employment,
in regions of the country served by inland
water transportation directly or in combina-
tion with other modes, and

(B) future economic growth prospects in
such regions, including anticipated shifts of
industry and employment to other areas to-
gether with an evaluation of effects on re-
gional economies and their development, in-
cluding consistency with Federal policies as
set forth in other legislation.

(3) Small business and industrial concentration
and competition

On—
(A) small business enterprise, and
(B) industrial concentration and competi-

tion, both within the transportation indus-
try and in any line of commerce (within the
meaning of the antitrust laws).

(4) Competitors
On the freight rates charged by other modes

of transportation and the extent of short-term
and long-term diversion of traffic from the in-
land waterways to such other modes. In con-
sidering such diversion of traffic, there shall
also be considered the effects of such diversion
on—

(A) the development of alternative sources
of supply and on alternative modes of trans-
portation and alternative routing to market,

(B) the comparative safety of the handling
and transportation of hazardous materials,
and

(C) the comparative energy efficiency of
the modes and routes of the transportation
involved.

(5) Prices
On prices of commodities shipped by inland

waterways and by competing modes, including
the costs of energy materials and the effects
on electric power rates.
(6) Balance of payments

On the balance of payments of the United
States based on our international trade.
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1 See References in Text note below.

(d) Considerations relating to economic feasibil-
ity of waterway improvement projects; level
of benefits from waterway expenditures
(1) The effects of inland waterway user taxes

and charges on the economic feasibility of in-
land waterway improvement projects.

(2) The comparative levels of benefits re-
ceived from Federal expenditures on inland
waterways for—

(A) commercial uses, and
(B) other uses, including (but not limited

to) recreation, reclamation, water supply,
low-flow augmentation, fish and wildlife en-
hancement, hydroelectric power, flood con-
trol, and irrigation uses.

(e) Considerations relating to Federal assistance
(1) The extent of past, present, and expected

future Federal assistance to the several modes
of freight transportation. Such consideration
shall include an evaluation and comparison of
the public benefits resulting from such assist-
ance to each of the several transportation
modes in terms of adequacy, efficiency, and
economy of service, safety, technological
progress, and energy conservation. The Fed-
eral assistance considered under this para-
graph shall include all forms of such assist-
ance, such as tax advantages, direct grants,
rate adjustments for improvement purposes,
assumption of pension fund liabilities, loans,
guarantees, capital participation, revenues
from land grants, and provision of right-of-
way operation, maintenance, and improve-
ment.

(2) The competitive effects of past, present,
and expected future Federal expenditures on
inland waterways on competitive modes of
transportation.

(3) The need for Federal assistance to agri-
cultural, industrial, and other interests af-
fected by inland waterway user taxes and
charges.

(f) Considerations relating to policy and future
development

The effects of inland waterway user taxes and
charges on—

(1) The achievement of the objectives of the
National Transportation Policy as set forth in
sections 10101 and 13101 of title 49.

(2) The expansion and improvement of the
inland waterways determined to be necessary
by the Secretary of the Army under section
158 of the Water Resources Development Act
of 1976 (Public Law 94–587) or estimated to be
necessary under paragraph (3).

(3) The requirements of the Nation through
the year 2000 for transportation service, the
portion thereof which should be provided by
inland waterway carriers, and an estimate of
the expansion and improvement of inland
waterway capacity necessary to meet such re-
quirements.

(g) ��Inland waterway user taxes and charges�� de-
fined

For purposes of this section, the term ‘‘inland
waterway user taxes and charges’’ means taxes
imposed on the use of the inland and intra-
coastal waterways of the United States and all
alternatives to such taxes.

(h) Report
Not later than September 30, 1981, the Sec-

retary of Transportation shall transmit to Con-
gress a final report of the study required by this
section, together with his findings and recom-
mendations (including necessary legislation)
and the findings and recommendations of the
Secretary of Commerce, the Secretary of the
Treasury, the Secretary of Agriculture, the Sec-
retary of Energy, the Attorney General of the
United States, the Secretary of the Army, the
Chairman of the Water Resources Council, and
the Director of the Office of Management and
Budget.
(i) Authorization of appropriations

There are hereby authorized to be appro-
priated from time to time to the Secretary of
Transportation such sums, not to exceed
$8,000,000 in the aggregate, as may be necessary
to carry out the study required by this section.

(Pub. L. 95–502, title II, § 205, Oct. 21, 1978, 92
Stat. 1698; Pub. L. 104–88, title III, § 338, Dec. 29,
1995, 109 Stat. 954.)

REFERENCES IN TEXT

The antitrust laws, referred to in subsec. (c)(3)(B), are
classified generally to chapter 1 (§ 1 et seq.) of Title 15,
Commerce and Trade.

CODIFICATION

Section 158 of the Water Resources Development Act
of 1976 (Public Law 94–587), referred to in subsec. (f)(2),
is section 158 of Pub. L. 94–587, Oct. 22, 1976, 90 Stat.
2933, which is set out as a note under section 540 of this
title.

AMENDMENTS

1995—Subsec. (f)(1). Pub. L. 104–88 substituted ‘‘as set
forth in sections 10101 and 13101 of title 49’’ for ‘‘as set
forth in the preamble to the Transportation Act of
1940’’.

EFFECTIVE DATE OF 1995 AMENDMENT

Amendment by Pub. L. 104–88 effective Jan. 1, 1996,
see section 2 of Pub. L. 104–88, set out as an Effective
Date note under section 701 of Title 49, Transportation.

SHORT TITLE

For short title of title II of Pub. L. 95–502 as the ‘‘In-
land Waterways Revenue Act of 1978’’, see section 201 of
Pub. L. 95–502, set out as a Short Title of 1978 Amend-
ment note under section 1 of Title 26, Internal Revenue
Code.

§ 1804. Inland and intracoastal waterways of the
United States

For purposes of section 4042 of title 26 (relat-
ing to tax on fuel used in commercial transpor-
tation on inland waterways) and for purposes of
section 1802 1 of this title, the following inland
and intracoastal waterways of the United States
are described in this section:

(1) Alabama-Coosa Rivers: From junction
with the Tombigbee River at river mile (here-
inafter referred to as RM) 0 to junction with
Coosa River at RM 314.

(2) Allegheny River: From confluence with
the Monongahela River to form the Ohio River
at RM 0 to the head of the existing project at
East Brady, Pennsylvania, RM 72.
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2 So in original. Probably should be ‘‘Chattahoochee’’.
3 So in original. Probably should be ‘‘Albemarle’’.

(3) Apalachicola-Chattahoochee and Flint
Rivers: Apalachicola River from mouth at
Apalachicola Bay (intersection with the Gulf
Intracoastal Waterway) RM 0 to junction with
Chattachoochee 2 and Flint Rivers at RM 107.8.
Chattachoochee 2 River from junction with
Apalachicola and Flint Rivers at RM 0 to Co-
lumbus, Georgia, at RM 155 and Flint River,
from junction with Apalachicola and Chat-
tahoochee Rivers at RM 0 to Bainbridge, Geor-
gia, at RM 28.

(4) Arkansas River (McClellan-Kerr Arkan-
sas River Navigation System): From junction
with Mississippi River at RM 0 to port of
Catoosa, Oklahoma, at RM 448.2.

(5) Atchafalaya River: From RM 0 at its
intersection with the Gulf Intracoastal Water-
way at Morgan City, Louisiana, upstream to
junction with Red River at RM 116.8.

(6) Atlantic Intracoastal Waterway: Two in-
land water routes approximately paralleling
the Atlantic coast between Norfolk, Virginia,
and Miami, Florida, for 1,192 miles via both
the Albermarle 3 and Chesapeake Canal and
Great Dismal Swamp Canal routes.

(7) Black Warrior-Tombigbee-Mobile Rivers:
Black Warrior River System from RM 2.9, Mo-
bile River (at Chickasaw Creek) to confluence
with Tombigbee River at RM 45. Tombigbee
River (to Demopolis at RM 215.4) to port of
Birmingham, RM’s 374–411 and upstream to
head of navigation on Mulberry Fork (RM
429.6), Locust Fork (RM 407.8), and Sipsey
Fork (RM 430.4).

(8) Columbia River (Columbia-Snake Rivers
Inland Waterways): From The Dalles at RM
191.5 to Pasco, Washington (McNary Pool), at
RM 330, Snake River from RM 0 at the mouth
to RM 231.5 at Johnson Bar Landing, Idaho.

(9) Cumberland River: Junction with Ohio
River at RM 0 to head of navigation, upstream
to Carthage, Tennessee, at RM 313.5.

(10) Green and Barren Rivers: Green River
from junction with the Ohio River at RM 0 to
head of navigation at RM 149.1.

(11) Gulf Intracoastal Waterway: From St.
Mark’s River, Florida, to Brownsville, Texas,
1,134.5 miles.

(12) Illinois Waterway (Calumet-Sag Chan-
nel): From the junction of the Illinois River
with the Mississippi River RM 0 to Chicago
Harbor at Lake Michigan, approximately RM
350.

(13) Kanawha River: From junction with
Ohio River at RM 0 to RM 90.6 at Deepwater,
West Virginia.

(14) Kaskaskia River: From junction with
the Mississippi River at RM 0 to RM 36.2 at
Fayetteville, Illinois.

(15) Kentucky River: From junction with
Ohio River at RM 0 to confluence of Middle
and North Forks at RM 258.6.

(16) Lower Mississippi River: From Baton
Rouge, Louisiana, RM 233.9 to Cairo, Illinois,
RM 953.8.

(17) Upper Mississippi River: From Cairo, Il-
linois, RM 953.8 to Minneapolis, Minnesota,
RM 1,811.4.

(18) Missouri River: From junction with Mis-
sissippi River at RM 0 to Sioux City, Iowa, at
RM 734.8.

(19) Monongahela River: From junction with
Allegheny River to form the Ohio River at RM
0 to junction of the Tygart and West Fork Riv-
ers, Fairmont, West Virginia, at RM 128.7.

(20) Ohio River: From junction with the Mis-
sissippi River at RM 0 to junction of the Alle-
gheny and Monongahela Rivers at Pittsburgh,
Pennsylvania, at RM 981.

(21) Ouachita-Black Rivers: From the mouth
of the Black River at its junction with the Red
River at RM 0 to RM 351 at Camden, Arkansas.

(22) Pearl River: From junction of West
Pearl River with the Rigolets at RM 0 to Boga-
lusa, Louisiana, RM 58.

(23) Red River: From RM 0 to the mouth of
Cypress Bayou at RM 236.

(24) Tennessee River: From junction with
Ohio River at RM 0 to confluence with Hol-
stein and French Rivers at RM 652.

(25) White River: From RM 9.8 to RM 255 at
Newport, Arkansas.

(26) Willamette River: From RM 21 upstream
of Portland, Oregon, to Harrisburg, Oregon, at
RM 194.

(27) Tennessee-Tombigbee Waterway: From
its confluence with the Tennessee River to the
Warrior River at Demopolis, Alabama.

(Pub. L. 95–502, title II, § 206, Oct. 21, 1978, 92
Stat. 1700; Pub. L. 99–514, § 2, Oct. 22, 1986, 100
Stat. 2095; Pub. L. 99–662, title XIV, § 1404(b),
Nov. 17, 1986, 100 Stat. 4270.)

REFERENCES IN TEXT

Section 1802 of this title, referred to in text, was re-
pealed by Pub. L. 99–662, title XIV, § 1405(b), Nov. 17,
1986, 100 Stat. 4271.

AMENDMENTS

1986—Pub. L. 99–514, in introductory provisions, sub-
stituted ‘‘Internal Revenue Code of 1986’’ for ‘‘Internal
Revenue Code of 1954’’, which for purposes of codifica-
tion was translated as ‘‘title 26’’ thus requiring no
change in text.

Par. (27). Pub. L. 99–662 added par. (27).

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99–662 effective Jan. 1, 1987,
see section 1404(c) of Pub. L. 99–662 set out as a note
under section 4042 of Title 26, Internal Revenue Code.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 26 sections 4042,
9506.

CHAPTER 33�PREVENTION OF POLLUTION
FROM SHIPS

Sec.
1901. Definitions.
1902. Ships subject to preventive measures.

(a) Included vessels.
(b) Excluded vessels.
(c) Discharges in special areas.
(d) Regulations.
(e) Compliance by excluded vessels.
(f) Waiver authority.
(g) Noncommercial shipping standards.

1903. Administration and enforcement.
(a) Duty of Secretary; Annexes of Con-

vention applicable to seagoing ves-
sels.
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Sec.
(b) Regulations; refuse record books;

waste management plans; notifica-
tion of crew and passengers.

(c) Utilization of personnel, facilities, or
equipment of other Federal depart-
ments and agencies.

1904. Certificates.
(a) Issuance by authorized designees; re-

striction on issuance.
(b) Validity of foreign certificates.
(c) Location onboard vessel; inspection of

vessels subject to jurisdiction of the
United States.

(d) Onboard inspections; other Federal
inspection authority unaffected.

(e) Detention orders; duration of deten-
tion; shipyard option.

(f) Ship clearance or permits; refusal or
revocation.

(g) Review of detention orders; petition;
determination by Secretary.

(h) Compensation for loss or damage.
1905. Pollution reception facilities.

(a) Adequacy; criteria.
(b) Traffic considerations.
(c) Certificate; issuance; validity; inspec-

tion; review of suspension or rev-
ocation by Secretary.

(d) Publication of list of certificated
ports or terminals.

(e) Entry; denial.
(f) Surveys.

1906. Incidents involving ships.
(a) Requirement to report incident.
(b) Requirement to report discharge,

probable discharge, or presence of
oil.

1907. Violations.
(a) General prohibition; cooperation and

enforcement; detection and mon-
itoring measures; reports; evidence.

(b) Investigations; subpenas: issuance by
Secretary, enforcement; action by
Secretary; information to party.

(c) Ship inspections; reports to Sec-
retary; additional action.

(d) Garbage disposal inspections; covered
ships; enforcement actions.

(e) Harmful substance or garbage dis-
posal inspections; covered ships; en-
forcement actions.

(f) Supplemental remedies and require-
ments; other provisions and avail-
able remedies unaffected.

1908. Penalties for violations.
(a) Criminal penalties; payment for infor-

mation leading to conviction.
(b) Civil penalties; separate violations;

assessment notice; considerations
affecting amount; payment for in-
formation leading to assessment of
penalty.

(c) Abatement of civil penalties; collec-
tion by Attorney General.

(d) Liability in rem; district court juris-
diction.

(e) Ship clearance or permits; refusal or
revocation; bond or other surety.

(f) Referrals for appropriate action by
foreign country.

1909. MARPOL Protocol; proposed amendments.
(a) Acceptance of certain amendments by

the President.
(b) Action on certain amendments by the

Secretary of State.
(c) Declaration of nonacceptance by the

Secretary of State.
1910. Legal actions.

(a) Persons with adversely affected inter-
ests as plaintiffs; defendants.

Sec.
(b) Commencement conditions.
(c) Venue.
(d) Costs; attorney fees; witness fees.
(e) Federal intervention.

1911. Authority of Secretary under port and tanker
safety program unaffected.

1912. International law.
1913. Compliance reports.

(a) In general.
(b) Report on inability to comply.
(c) Congressional action.

1914. Coordination.
(a) Establishment of Marine Debris Co-

ordinating Committee.
(b) Membership.
(c) Meetings.
(d) Monitoring.

1915. Plastic pollution public education program.
(a) Outreach program.
(b) Citizen Pollution Patrols.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in sections 1913, 1914, 1915
of this title; title 16 sections 2403, 2405; title 18 section
1956.

§ 1901. Definitions

(a) Unless the context indicates otherwise, as
used in this chapter—

(1) ‘‘Antarctica’’ means the area south of 60
degrees south latitude;

(2) ‘‘Antarctic Protocol’’ means the Protocol
on Environmental Protection to the Antarctic
Treaty, signed October 4, 1991, in Madrid, and
all annexes thereto, and includes any future
amendments thereto which have entered into
force;

(3) ‘‘MARPOL Protocol’’ means the Protocol
of 1978 relating to the International Conven-
tion for the Prevention of Pollution from
Ships, 1973, and includes the Convention;

(4) ‘‘Convention’’ means the International
Convention for the Prevention of Pollution
from Ships, 1973, including Protocols I and II
and Annexes I, II, and V thereto, including any
modification or amendments to the Conven-
tion, Protocols, or Annexes which have en-
tered into force for the United States;

(5) ‘‘discharge’’ and ‘‘garbage’’ and ‘‘harmful
substance’’ and ‘‘incident’’ shall have the
meanings provided in the Convention;

(6) ‘‘owner’’ means any person holding title
to, or in the absence of title, any other indicia
of ownership of, a ship or terminal, but does
not include a person who, without participat-
ing in the management or operation of a ship
or terminal, holds indicia of ownership pri-
marily to protect a security interest in the
ship or terminal;

(7) ‘‘operator’’ means—
(a) in the case of a ship, a charterer by de-

mise or any other person, except the owner,
who is responsible for the operation, man-
ning, victualing, and supplying of the vessel,
or

(b) in the case of a terminal, any person,
except the owner, responsible for the oper-
ation of the terminal by agreement with the
owner;

(8) ‘‘person’’ means an individual, firm, pub-
lic or private corporation, partnership, asso-
ciation, State, municipality, commission, po-
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litical subdivision of a State, or any interstate
body;

(9) ‘‘Secretary’’ means the Secretary of the
department in which the Coast Guard is oper-
ating;

(10) ‘‘ship’’ means a vessel of any type what-
soever, including hydrofoils, air-cushion vehi-
cles, submersibles, floating craft whether self-
propelled or not, and fixed or floating plat-
forms;

(11) ‘‘submersible’’ means a submarine, or
any other vessel designed to operate under
water; and

(12) ‘‘terminal’’ means an onshore facility or
an offshore structure located in the navigable
waters of the United States or subject to the
jurisdiction of the United States and used, or
intended to be used, as a port or facility for
the transfer or other handling of a harmful
substance.

(b) For purposes of this chapter, the require-
ments of Annex V shall apply to the navigable
waters of the United States, as well as to all
other waters and vessels over which the United
States has jurisdiction.

(c) For the purposes of this chapter, the re-
quirements of Annex IV to the Antarctic Proto-
col shall apply in Antarctica to all vessels over
which the United States has jurisdiction.

(Pub. L. 96–478, § 2, Oct. 21, 1980, 94 Stat. 2297;
Pub. L. 100–220, title II, § 2101, Dec. 29, 1987, 101
Stat. 1460; Pub. L. 103–160, div. A, title X,
§ 1003(f), Nov. 30, 1993, 107 Stat. 1748; Pub. L.
104–227, title II, § 201(a), Oct. 2, 1996, 110 Stat.
3042.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘‘this Act’’, meaning Pub. L. 96–478, Oct. 21, 1980, 94
Stat. 2297, known as the ‘‘Act to Prevent Pollution
from Ships’’. For complete classification of this Act to
the Code, see Short Title note below and Tables.

AMENDMENTS

1996—Subsec. (a). Pub. L. 104–227, § 201(a)(1), (2), added
pars. (1) and (2) and redesignated former pars. (1) to (10)
as (3) to (12), respectively.

Subsec. (c). Pub. L. 104–227, § 201(a)(3), added subsec.
(c).

1993—Subsec. (a)(9), (10). Pub. L. 103–160 added par. (9)
and redesignated former par. (9) as (10).

1987—Subsec. (a). Pub. L. 100–220, § 2101(1), designated
existing provisions as subsec. (a).

Subsec. (a)(1). Pub. L. 100–220, § 2101(2), amended par.
(1) generally. Prior to amendment, par. (1) read as fol-
lows: ‘‘ ‘MARPOL Protocol’ means the Protocol of 1978
Relating to the International Convention for the Pre-
vention of Pollution from Ships, 1973, done at London
on February 17, 1978. This Protocol incorporates and
modifies the International Convention for the Preven-
tion of Pollution from Ships, 1973, done at London on
November 2, 1973;’’.

Subsec. (a)(2). Pub. L. 100–220, § 2101(3), substituted
‘‘Annexes I, II, and V thereto, including any modifica-
tion or amendments to the Convention, Protocols, or
Annexes which have entered into force for the United
States’’ for ‘‘Annexes I and II attached thereto’’.

Subsec. (a)(3). Pub. L. 100–220, § 2101(4), inserted ‘‘and
‘garbage’ ’’.

Subsec. (b). Pub. L. 100–220, § 2101(5), added subsec. (b).

EFFECTIVE DATE OF 1987 AMENDMENT

Section 2002 of title II of Pub. L. 100–220 provided
that:

‘‘(a) IN GENERAL.—Except as provided in subsections
(b) and (c), this title [enacting sections 1912 to 1915 of
this title, amending this section and sections 1902, 1903,
1905, and 1907 to 1909 of this title, and enacting provi-
sions set out as notes under this section, section 2267 of
this title, and section 6981 of Title 42, The Public
Health and Welfare] shall be effective on the date on
which Annex V to the International Convention for the
Prevention of Pollution from Ships, 1973, enters into
force for the United States. [Annex V entered into force
for the United States Dec. 31, 1988.]

‘‘(b) EXCEPTIONS.—Sections 2001, 2002, 2003, 2108, 2202,
2203, 2204, and subtitle C of this title [enacting sections
1912, 1914, and 1915 of this title, and provisions set out
as notes under this section, section 2267 of this title,
and section 6981 of Title 42] shall be effective on the
date of the enactment of this title [Dec. 29, 1987].

‘‘(c) ISSUANCE OF REGULATIONS.—
‘‘(1) IN GENERAL.—The authority to prescribe regu-

lations pursuant to this title shall be effective on the
date of enactment of this title [Dec. 29, 1987].

‘‘(2) EFFECTIVE DATE OF REGULATIONS.—Any regula-
tion prescribed pursuant to this title shall not be ef-
fective before the effective date of the provision of
this title under which the regulation is prescribed.’’

EFFECTIVE DATE

Section 14(a), (b) of Pub. L. 96–478 provided:
‘‘(a) Except as provided in subsection (b) of this sec-

tion, this Act [see Short Title note below] is effective
upon the date of enactment [Oct. 21, 1980], or on the
date the MARPOL Protocol becomes effective as to the
United States, whichever is later. [The MARPOL Pro-
tocol became effective as to the United States Oct. 2,
1983.]

‘‘(b) The Secretary and the heads of Federal depart-
ments shall have the authority to issue regulations,
standards, and certifications under sections 3(c), 3(d),
4(b), 5(a), 6(a), 6(c), and 6(f) [sections 1902(c), (d), 1903(b),
1904(a), and 1905(a), (c), (f) of this title] effective on the
date of enactment of this Act [Oct. 21, 1980]. Section
13(a)(2) [amending section 391a(3)(E) of former Title 46,
Shipping] is effective upon the date of enactment of
this Act [Oct. 21, 1980].’’

SHORT TITLE OF 1987 AMENDMENT

Section 2001 of title II of Pub. L. 100–220 provided
that: ‘‘This title [see Effective Date of 1987 Amendment
note above] may be cited as the ‘Marine Plastic Pollu-
tion Research and Control Act of 1987’.’’

SHORT TITLE

Section 1 of Pub. L. 96–478 provided: ‘‘That this Act
[enacting this chapter, amending section 1321 of this
title and section 742c(c) of Title 16, Conservation, and
section 391a of former Title 46, Shipping, repealing sec-
tions 1001 to 1011 and 1013 to 1016 of this title, and en-
acting provisions set out as notes under section 1001 of
this title, and section 742c of Title 16] may be cited as
the ‘Act to Prevent Pollution from Ships’.’’

SAVINGS PROVISION: REGULATIONS IN EFFECT UNTIL
SUPERSEDED

Section 14(c) of Pub. L. 96–478 provided that: ‘‘Any
rights or liabilities existing on the effective date of
this Act [see Effective Date note above] shall not be af-
fected by this enactment [see Short Title note above].
Any regulations or procedures promulgated or effected
pursuant to the Oil Pollution Act, 1961, as amended
[section 1001 et seq. of this title], remain in effect until
modified or superseded by regulations promulgated
under the authority of the MARPOL Protocol or this
Act.’’

STUDY AND REGULATION OF GREAT LAKES CARGO
RESIDUES

Pub. L. 106–554, § 1(a)(4) [div. A, § 1117(b), (c)], Dec. 21,
2000, 114 Stat. 2763, 2763A–209, provided that:

‘‘(b) The Secretary shall conduct a study of the effec-
tiveness of the United States 1997 Enforcement Policy
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for Cargo Residues on the Great Lakes (‘Policy’) by
September 30, 2002.

‘‘(c) The Secretary is authorized to promulgate regu-
lations to implement and enforce a program to regulate
incidental discharges from vessels of residues of non-
hazardous and non-toxic dry bulk cargo into the waters
of the Great Lakes, which takes into account the find-
ing in the study required under subsection (b). This
program shall be consistent with the Policy.’’

CERTAIN ALASKAN CRUISE SHIP OPERATIONS

Pub. L. 106–554, § 1(a)(4) [div. B, title XIV], Dec. 21,
2000, 114 Stat. 2763, 2763A–315, provided that:

‘‘SEC. 1401. PURPOSE.
‘‘The purpose of this title is to:

‘‘(1) Ensure that cruise vessels operating in the wa-
ters of the Alexander Archipelago and the navigable
waters of the United States within the State of Alas-
ka and within the Kachemak Bay National Estuarine
Research Reserve comply with all applicable environ-
mental laws, including, but not limited to, the Fed-
eral Water Pollution Control Act, as amended (33
U.S.C. 1251 et seq.), the Act to Prevent Pollution from
Ships, as amended (33 U.S.C. 1901 et seq.), and the pro-
tections contained within this title.

‘‘(2) Ensure that cruise vessels do not discharge un-
treated sewage within the waters of the Alexander
Archipelago, the navigable waters of the United
States in the State of Alaska, or within the
Kachemak Bay National Estuarine Research Reserve.

‘‘(3) Prevent the unregulated discharge of treated
sewage and graywater while in ports in the State of
Alaska or traveling near the shore in the Alexander
Archipelago and the navigable waters of the United
States in the State of Alaska or within the
Kachemak Bay National Estuarine Research Reserve.

‘‘(4) Ensure that discharges of sewage and gray-
water from cruise vessels operating in the Alexander
Archipelago and the navigable waters of the United
States in the State of Alaska or within the
Kachemak Bay National Estuarine Research Reserve
can be monitored for compliance with the require-
ments contained in this title.

‘‘SEC. 1402. APPLICABILITY.
‘‘This title applies to all cruise vessels authorized to

carry 500 or more passengers for hire.

‘‘SEC. 1403. PROHIBITION ON DISCHARGE OF UN-
TREATED SEWAGE.

‘‘No person shall discharge any untreated sewage
from a cruise vessel into the waters of the Alexander
Archipelago or the navigable waters of the United
States within the State of Alaska or within the
Kachemak Bay National Estuarine Research Reserve.

‘‘SEC. 1404. LIMITATIONS ON DISCHARGE OF
TREATED SEWAGE OR GRAYWATER.

‘‘(a) No person shall discharge any treated sewage or
graywater from a cruise vessel into the waters of the
Alexander Archipelago or the navigable waters of the
United States within the State of Alaska or within the
Kachemak Bay National Estuarine Research Reserve
unless—

‘‘(1) the cruise vessel is underway and proceeding at
a speed of not less than six knots;

‘‘(2) the cruise vessel is not less than one nautical
mile from the nearest shore, except in areas des-
ignated by the Secretary, in consultation with the
State of Alaska;

‘‘(3) the discharge complies with all applicable
cruise vessel effluent standards established pursuant
to this title and any other applicable law; and

‘‘(4) the cruise vessel is not in an area where the
discharge of treated sewage or graywater is prohib-
ited.
‘‘(b) The Administrator, in consultation with the Sec-

retary, may promulgate regulations allowing the dis-
charge of treated sewage or graywater, otherwise pro-
hibited under paragraphs (a)(1) and (a)(2) of this sec-

tion, where the discharge meets effluent standards de-
termined by the Administrator as appropriate for dis-
charges into the marine environment. In promulgating
such regulations, the Administrator shall take into ac-
count the best available scientific information on the
environmental effects of the regulated discharges. The
effluent discharge standards promulgated under this
section shall, at a minimum, be consistent with all rel-
evant State of Alaska water quality standards in force
at the time of the enactment of this title [Dec. 21, 2000].

‘‘(c) Until such time as the Administrator promul-
gates regulations under paragraph (b) of this section,
treated sewage and graywater may be discharged from
vessels subject to this title in circumstances otherwise
prohibited under paragraphs (a)(1) and (a)(2) of this sec-
tion, provided that—

‘‘(1) the discharge satisfies the minimum level of ef-
fluent quality specified in 40 CFR 133.102, as in effect
on the date of enactment of this section [Dec. 21,
2000];

‘‘(2) the geometric mean of the samples from the
discharge during any 30-day period does not exceed 20
fecal coliform/100 ml and not more than 10 percent of
the samples exceed 40 fecal coliform/100 ml;

‘‘(3) concentrations of total residual chlorine may
not exceed 10.0 µg/l; and

‘‘(4) prior to any such discharge occurring, the
owner, operator or master, or other person in charge
of a cruise vessel, can demonstrate test results from
at least five samples taken from the vessel represent-
ative of the effluent to be discharged, on different
days over a 30-day period, conducted in accordance
with the guidelines promulgated by the Adminis-
trator in 40 CFR Part 136, which confirm that the
water quality of the effluents proposed for discharge
is in compliance with paragraphs (1), (2), and (3) of
this subsection. To the extent not otherwise being
done by the owner, operator, master or other person
in charge of a cruise vessel pursuant to section 1406,
the owner, operator, master or other person in charge
of a cruise vessel shall demonstrate continued com-
pliance through periodic sampling. Such sampling
and test results shall be considered environmental
compliance records that must be made available for
inspection pursuant to section 1406(d) of this title.

‘‘SEC. 1405. SAFETY EXCEPTION.
‘‘Sections 1403 and 1404 of this title shall not apply to

discharges made for the purpose of securing the safety
of the cruise vessel or saving life at sea, provided that
all reasonable precautions have been taken for the pur-
pose of preventing or minimizing the discharge.

‘‘SEC. 1406. INSPECTION AND SAMPLING REGIME.
‘‘(a) The Secretary shall incorporate into the com-

mercial vessel examination program an inspection re-
gime sufficient to verify that cruise vessels visiting
ports in the State of Alaska or operating in the waters
of the Alexander Archipelago or the navigable waters of
the United States within the State of Alaska or within
the Kachemak Bay National Estuarine Research Re-
serve are in full compliance with this title, the Federal
Water Pollution Control Act [33 U.S.C. 1251 et seq.], as
amended, and any regulations issued thereunder, other
applicable Federal laws and regulations, and all appli-
cable international treaty requirements.

‘‘(b) The inspection regime shall, at a minimum, in-
clude—

‘‘(1) examination of environmental compliance
records and procedures; and

‘‘(2) inspection of the functionality and proper oper-
ation of installed equipment for abatement and con-
trol of any discharge.
‘‘(c) The inspection regime may—

‘‘(1) include unannounced inspections of any aspect
of cruise vessel operations, equipment or discharges
pertinent to the verification under subsection (a) of
this section; and

‘‘(2) require the owner, operator or master, or other
person in charge of a cruise vessel subject to this
title to maintain and produce a logbook detailing the
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times, types, volumes or flow rates and locations of
any discharges of sewage or graywater under this
title.
‘‘(d) The inspection regime shall incorporate a plan

for sampling and testing cruise vessel discharges to en-
sure that any discharges of sewage or graywater are in
compliance with this title, the Federal Water Pollution
Control Act [33 U.S.C. 1251 et seq.], as amended, and
any other applicable laws and regulations, and may re-
quire the owner, operator or master, or other person in
charge of a cruise vessel subject to this title to conduct
such samples or tests, and to produce any records of
such sampling or testing at the request of the Sec-
retary or Administrator.

‘‘SEC. 1407. CRUISE VESSEL EFFLUENT STAND-
ARDS.

‘‘Pursuant to this title and the authority of the Fed-
eral Water Pollution Control Act [33 U.S.C. 1251 et
seq.], as amended, the Administrator may promulgate
effluent standards for treated sewage and graywater
from cruise vessels operating in the waters of the Alex-
ander Archipelago or the navigable waters of the
United States within the State of Alaska or within the
Kachemak Bay National Estuarine Research Reserve.
Regulations implementing such standards shall take
into account the best available scientific information
on the environmental effects of the regulated dis-
charges and the availability of new technologies for
wastewater treatment. Until such time as the Adminis-
trator promulgates such effluent standards, treated
sewage effluent discharges shall not have a fecal coli-
form bacterial count of greater than 200 per 100 milli-
liters nor suspended solids greater than 150 milligrams
per liter.

‘‘SEC. 1408. REPORTS.
‘‘(a) Any owner, operator or master, or other person

in charge of a cruise vessel who has knowledge of a dis-
charge from the cruise vessel in violation of section
1403 or 1404 or pursuant to section 1405 of this title, or
any regulations promulgated thereunder, shall imme-
diately report that discharge to the Secretary, who
shall provide a copy to the Administrator upon request.

‘‘(b) The Secretary may prescribe the form of reports
required under this section.

‘‘SEC. 1409. ENFORCEMENT.
‘‘(a) ADMINISTRATIVE PENALTIES.—

‘‘(1) VIOLATIONS.—Any person who violates section
1403, 1404, 1408, or 1413 of this title, or any regulations
promulgated pursuant to this title may be assessed a
class I or class II civil penalty by the Secretary or
Administrator.

‘‘(2) CLASSES OF PENALTIES.—
‘‘(A) CLASS I.—The amount of a class I civil pen-

alty under this section may not exceed $10,000 per
violation, except that the maximum amount of any
class I civil penalty under this section shall not ex-
ceed $25,000. Before assessing a civil penalty under
this clause, the Secretary or Administrator, as the
case may be, shall give to the person to be assessed
such penalty written notice of the Secretary’s or
Administrator’s proposal to assess the penalty and
the opportunity to request, within 30 days of the
date the notice is received by such person, a hear-
ing on the proposed penalty. Such hearing shall not
be subject to section 554 or 556 of title 5, but shall
provide a reasonable opportunity to be heard and to
present evidence.

‘‘(B) CLASS II.—The amount of a class II civil pen-
alty under this section may not exceed $10,000 per
day for each day during which the violation con-
tinues, except that the maximum amount of any
class II civil penalty under this section shall not
exceed $125,000. Except as otherwise provided in this
subsection, a class II civil penalty shall be assessed
and collected in the same manner, and subject to
the same provisions as in the case of civil penalties
assessed and collected after notice and an oppor-
tunity for a hearing on the record in accordance

with section 554 of title 5, United States Code. The
Secretary and Administrator may issue rules for
discovery procedures for hearings under this para-
graph.
‘‘(3) RIGHTS OF INTERESTED PERSONS.—

‘‘(A) PUBLIC NOTICE.—Before issuing an order as-
sessing a class II civil penalty under this section,
the Secretary or Administrator, as the case may be,
shall provide public notice of and reasonable oppor-
tunity to comment on the proposed issuance of
each order.

‘‘(B) PRESENTATION OF EVIDENCE.—Any person who
comments on a proposed assessment of a class II
civil penalty under this section shall be given no-
tice of any hearing held under this paragraph and of
the order assessing such penalty. In any hearing
held under this paragraph, such person shall have a
reasonable opportunity to be heard and present evi-
dence.

‘‘(C) RIGHTS OF INTERESTED PERSONS TO A HEAR-
ING.—If no hearing is held under subsection (2) be-
fore issuance of an order assessing a class II civil
penalty under this section, any person who com-
mented on the proposed assessment may petition,
within 30 days after the issuance of such order, the
Administrator or Secretary, as the case may be, to
set aside such order and to provide a hearing on the
penalty. If the evidence presented by the petitioner
in support of the petition is material and was not
considered in the issuance of the order, the Admin-
istrator or Secretary shall immediately set aside
such order and provide a hearing in accordance
with subsection (2)(B). If the Administrator or Sec-
retary denies a hearing under this clause, the Ad-
ministrator or Secretary shall provide to the peti-
tioner, and publish in the Federal Register, notice
of and the reasons for such denial.
‘‘(4) FINALITY OF ORDER.—An order assessing a class

II civil penalty under this paragraph shall become
final 30 days after its issuance unless a petition for
judicial review is filed under subparagraph (6) or a
hearing is requested under subsection (3)(C). If such a
hearing is denied, such order shall become final 30
days after such denial.

‘‘(5) EFFECT OF ACTION ON COMPLIANCE.—No action
by the Administrator or Secretary under this para-
graph shall affect any person’s obligation to comply
with any section of this title.

‘‘(6) JUDICIAL REVIEW.—Any person against whom a
civil penalty is assessed under this paragraph or who
commented on the proposed assessment of such pen-
alty in accordance with subsection (3) may obtain re-
view of such assessment—

‘‘(A) in the case of assessment of a class I civil
penalty, in the United States District Court for the
District of Columbia or in the District of Alaska; or

‘‘(B) in the case of assessment of a class II civil
penalty, in the United States Court of Appeals for
the District of Columbia Circuit or for any other
circuit in which such person resides or transacts
business, by filing a notice of appeal in such court
within the 30-day period beginning on the date the
civil penalty order is issued and by simultaneously
sending a copy of such notice by certified mail to
the Administrator or Secretary, as the case may be,
and the Attorney General. The Administrator or
Secretary shall promptly file in such court a cer-
tified copy of the record on which the order was is-
sued. Such court shall not set aside or remand such
order unless there is not substantial evidence in the
record, taken as a whole, to support the finding of
a violation or unless the Administrator’s or Sec-
retary’s assessment of the penalty constitutes an
abuse of discretion and shall not impose additional
civil penalties for the same violation unless the Ad-
ministrator’s or Secretary’s assessment of the pen-
alty constitutes an abuse of discretion.
‘‘(7) COLLECTION.—If any person fails to pay an as-

sessment of a civil penalty—
‘‘(A) after the assessment has become final, or
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‘‘(B) after a court in an action brought under sub-
section (6) has entered a final judgment in favor of
the Administrator or Secretary, as the case may be,
the Administrator or Secretary shall request the
Attorney General to bring a civil action in an ap-
propriate district court to recover the amount as-
sessed (plus interest at currently prevailing rates
from the date of the final order or the date of the
final judgment, as the case may be). In such an ac-
tion, the validity, amount, and appropriateness of
such penalty shall not be subject to review. Any
person who fails to pay on a timely basis the
amount of an assessment of a civil penalty as de-
scribed in the first sentence of this subparagraph
shall be required to pay, in addition to such amount
and interest, attorneys fees and costs for collection
proceedings and a quarterly nonpayment penalty
for each quarter during which such failure to pay
persists. Such nonpayment penalty shall be in an
amount equal to 20 percent of the aggregate
amount of such person’s penalties and nonpayment
penalties which are unpaid as of the beginning of
such quarter.
‘‘(8) SUBPOENAS.—The Administrator or Secretary,

as the case may be, may issue subpoenas for the at-
tendance and testimony of witnesses and the produc-
tion of relevant papers, books, or documents in con-
nection with hearings under this section. In case of
contumacy or refusal to obey a subpoena issued pur-
suant to this subsection and served upon any person,
the district court of the United States for any dis-
trict in which such person is found, resides, or trans-
acts business, upon application by the United States
and after notice to such person, shall have jurisdic-
tion to issue an order requiring such person to appear
and give testimony before the Administrator or Sec-
retary or to appear and produce documents before the
Administrator or Secretary, or both, and any failure
to obey such order of the court may be punished by
such court as a contempt thereof.
‘‘(b) CIVIL PENALTIES.—

‘‘(1) IN GENERAL.—Any person who violates section
1403, 1404, 1408, or 1413 of this title, or any regulations
promulgated pursuant to this title shall be subject to
a civil penalty not to exceed $25,000 per day for each
violation. Each day a violation continues constitutes
a separate violation.

‘‘(2) JURISDICTION.—An action to impose a civil pen-
alty under this section may be brought in the district
court of the United States for the district in which
the defendant is located, resides, or transacts busi-
ness, and such court shall have jurisdiction to assess
such penalty.

‘‘(3) LIMITATION.—A person is not liable for a civil
judicial penalty under this paragraph for a violation
if the person has been assessed a civil administrative
penalty under paragraph (a) for the violation.
‘‘(c) DETERMINATION OF AMOUNT.—In determining the

amount of a civil penalty under paragraphs (a) or (b) of
this section, the court, the Secretary or the Adminis-
trator, as the case may be, shall consider the serious-
ness of the violation or violations, the economic bene-
fit (if any) resulting from the violation, any history of
such violations, any good-faith efforts to comply with
the applicable requirements, the economic impact of
the penalty on the violator, and other such matters as
justice may require.

‘‘(d) CRIMINAL PENALTIES.—
‘‘(1) NEGLIGENT VIOLATIONS.—Any person who neg-

ligently violates section 1403, 1404, 1408, or 1413 of this
title, or any regulations promulgated pursuant to
this title commits a Class A misdemeanor.

‘‘(2) KNOWING VIOLATIONS.—Any person who know-
ingly violates section 1403, 1404, 1408, or 1413 of this
title, or any regulations promulgated pursuant to
this title commits a Class D felony.

‘‘(3) FALSE STATEMENTS.—Any person who know-
ingly makes any false statement, representation, or
certification in any record, report or other document
filed or required to be maintained under this title or

the regulations issued thereunder, or who falsifies,
tampers with, or knowingly renders inaccurate any
testing or monitoring device or method required to be
maintained under this title, or the regulations issued
thereunder, commits a Class D felony.
‘‘(e) AWARDS.—

‘‘(1) The Secretary, the Administrator, or the court,
when assessing any fines or civil penalties, as the
case may be, may pay from any fines or civil pen-
alties collected under this section an amount not to
exceed one-half of the penalty or fine collected, to
any individual who furnishes information which leads
to the payment of the penalty or fine. If several indi-
viduals provide such information, the amount shall
be divided equitably among such individuals. No offi-
cer or employee of the United States, the State of
Alaska or any federally recognized Tribe who fur-
nishes information or renders service in the perform-
ance of his or her official duties shall be eligible for
payment under this subsection.

‘‘(2) The Secretary, Administrator or the court,
when assessing any fines or civil penalties, as the
case may be, may pay, from any fines or civil pen-
alties collected under this section, to the State of
Alaska or to any federally recognized Tribe providing
information or investigative assistance which leads
to payment of the penalty or fine, an amount which
reflects the level of information or investigative as-
sistance provided. Should the State of Alaska or a
federally recognized Tribe and an individual under
paragraph (1) of this section be eligible for an award,
the Secretary, the Administrator, or the court, as the
case may be, shall divide the amount equitably.
‘‘(f) LIABILITY IN REM.—A cruise vessel operated in

violation of this title or the regulations issued there-
under is liable in rem for any fine imposed under sub-
section (d) of this section or for any civil penalty im-
posed under subsections (a) or (b) of this section, and
may be proceeded against in the United States district
court of any district in which the cruise vessel may be
found.

‘‘(g) COMPLIANCE ORDERS.—
‘‘(1) IN GENERAL.—Whenever on the basis of any in-

formation available to him the Administrator finds
that any person is in violation of section 1403, 1404,
1408, or 1413 of this title, or any regulations promul-
gated pursuant to this title, the Administrator shall
issue an order requiring such person to comply with
such section or requirement, or shall bring a civil ac-
tion in accordance with subsection (b).

‘‘(2) COPIES OF ORDERS, SERVICE.—A copy of any
order issued under this subsection shall be sent im-
mediately by the Administrator to the State of Alas-
ka. In any case in which an order under this sub-
section is issued to a corporation, a copy of such
order shall be served on any appropriate corporate of-
ficer. Any order issued under this subsection shall be
by personal service, shall state with reasonable speci-
ficity the nature of the violation, and shall specify a
time for compliance not to exceed 30 days in the case
of a violation of an interim compliance schedule or
operation and maintenance requirement and not to
exceed a time the Administrator determines to be
reasonable in the case of a violation of a final dead-
line, taking into account the seriousness of the viola-
tion and any good faith efforts to comply with appli-
cable requirements.
‘‘(h) CIVIL ACTIONS.—The Administrator is authorized

to commence a civil action for appropriate relief, in-
cluding a permanent or temporary injunction, for any
violation for which he is authorized to issue a compli-
ance order under this subsection. Any action under sub-
section (h) may be brought in the district court of the
United States for the district in which the defendant is
located or resides or is doing business, and such court
shall have jurisdiction to restrain such violation and to
require compliance. Notice of the commencement of
such action shall be given immediately to the State of
Alaska.
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‘‘SEC. 1410. DESIGNATION OF CRUISE VESSEL NO-
DISCHARGE ZONES.

‘‘If the State of Alaska determines that the protec-
tion and enhancement of the quality of some or all of
the waters of the Alexander Archipelago or the navi-
gable waters of the United States within the State of
Alaska or within the Kachemak Bay National Estua-
rine Research Reserve require greater environmental
protection, the State of Alaska may petition the Ad-
ministrator to prohibit the discharge of graywater and
sewage from cruise vessels operating in such waters.
The establishment of such a prohibition shall be
achieved in the same manner as the petitioning process
and prohibition of the discharge of sewage pursuant to
section 312(f) of the Federal Water Pollution Control
Act [33 U.S.C. 1322(f)], as amended, and the regulations
promulgated thereunder.

‘‘SEC. 1411. SAVINGS CLAUSE.
‘‘(a) Nothing in this title shall be construed as re-

stricting, affecting, or amending any other law or the
authority of any department, instrumentality, or agen-
cy of the United States.

‘‘(b) Nothing in this title shall in any way affect or
restrict, or be construed to affect or restrict, the au-
thority of the State of Alaska or any political subdivi-
sion thereof—

‘‘(1) to impose additional liability or additional re-
quirements; or

‘‘(2) to impose, or determine the amount of a fine or
penalty (whether criminal or civil in nature) for any
violation of law; relating to the discharge of sewage
(whether treated or untreated) or graywater in the
waters of the Alexander Archipelago and the navi-
gable waters of the United States within the State of
Alaska or within the Kachemak Bay National Estua-
rine Research Reserve.

‘‘SEC. 1412. REGULATIONS.
‘‘The Secretary and the Administrator each may pre-

scribe any regulations necessary to carry out the provi-
sions of this title.

‘‘SEC. 1413. INFORMATION GATHERING AUTHORITY.
‘‘The authority of sections 308(a) and (b) of the Fed-

eral Water Pollution Control Act [33 U.S.C. 1318(a), (b)],
as amended, shall be available to the Administrator to
carry out the provisions of this title. The Adminis-
trator and the Secretary shall minimize, to the extent
practicable, duplication of or inconsistency with the
inspection, sampling, testing, recordkeeping, and re-
porting requirements established by the Secretary
under section 1406 of this title.

‘‘SEC. 1414. DEFINITIONS.
‘‘In this title:

‘‘(1) ADMINISTRATOR.—The term ‘Administrator’
means the Administrator of the United States Envi-
ronmental Protection Agency.

‘‘(2) CRUISE VESSEL.—The term ‘cruise vessel’ means
a passenger vessel as defined in section 2101(22) of
title 46, United States Code. The term ‘cruise vessel’
does not include a vessel of the United States oper-
ated by the Federal Government or a vessel owned
and operated by the government of a State.

‘‘(3) DISCHARGE.—The term ‘discharge’ means any
release however caused from a cruise vessel, and in-
cludes any escape, disposal, spilling, leaking, pump-
ing, emitting, or emptying.

‘‘(4) GRAYWATER.—The term ‘graywater’ means only
galley, dishwasher, bath, and laundry waste water.
The term does not include other wastes or waste
streams.

‘‘(5) NAVIGABLE WATERS.—The term ‘navigable wa-
ters’ has the same meaning as in section 502 of the
Federal Water Pollution Control Act [33 U.S.C. 1362],
as amended.

‘‘(6) PERSON.—The term ‘person’ means an individ-
ual, corporation, partnership, limited liability com-
pany, association, State, municipality, commission,
or political subdivision of a State, or any federally
recognized tribe.

‘‘(7) SECRETARY.—The term ‘Secretary’ means the
Secretary of the department in which the United
States Coast Guard is operating.

‘‘(8) SEWAGE.—The term ‘sewage’ means human
body wastes and the wastes from toilets and other re-
ceptacles intended to receive or retain body waste.

‘‘(9) TREATED SEWAGE.—The term ‘treated sewage’
means sewage meeting all applicable effluent limita-
tion standards and processing requirements of the
Federal Water Pollution Control Act [33 U.S.C. 1251 et
seq.], as amended[,] and of this title, and regulations
promulgated under either.

‘‘(10) UNTREATED SEWAGE.—The term ‘untreated
sewage’ means sewage that is not treated sewage.

‘‘(11) WATERS OF THE ALEXANDER ARCHIPELAGO.—
The term ‘waters of the Alexander Archipelago’
means all waters under the sovereignty of the United
States within or near Southeast Alaska, beginning at
a point 58≥11′41′′N, 136≥39′25′′W [near Cape Spencer
Light], thence southeasterly along a line three nau-
tical miles seaward of the baseline from which the
breadth of the territorial sea is measured in the Pa-
cific Ocean and the Dixon Entrance, except where
this line intersects geodesics connecting the follow-
ing five pairs of points:

‘‘(1) 58≥05′17′′N, 136≥33′49′′W and 58≥11′41′′N,
136≥39′25′′W [Cross Sound].

‘‘(2) 56≥09′40′′N, 134≥40′00′′W and 55≥49′15′′N,
134≥17′40′′W [Chatham Strait].

‘‘(3) 55≥49′15′′N, 134≥17′40′′W and 55≥50′30′′N,
133≥54′15′′W [Sumner Strait].

‘‘(4) 54≥41′30′′N, 132≥01′00′′W and 54≥51′30′′N,
131≥20′45′′W [Clarence Strait].

‘‘(5) 54≥51′30′′N, 131≥20′45′′W and 54≥46′15′′N,
130≥52′00′′W [Revillagigedo Channel].

‘‘The portion of each such geodesic situated beyond
three nautical miles from the baseline from which the
breadth of the territorial sea is measured forms the
outer limit of the waters of the Alexander Archipelago
in those five locations.’’

PREEMPTION; ADDITIONAL STATE REQUIREMENTS

Section 2003 of title II of Pub. L. 100–220 provided
that:

‘‘(a) PREEMPTION.—Except as specifically provided in
this title [see Effective Date of 1987 Amendment note
above], nothing in this title shall be interpreted or con-
strued to supersede or preempt any other provision of
Federal or State law, either statutory or common.

‘‘(b) ADDITIONAL STATE REQUIREMENTS.—Nothing in
this title shall be construed or interpreted as preempt-
ing any State from imposing any additional require-
ments.’’

§ 1902. Ships subject to preventive measures

(a) Included vessels
This chapter shall apply—

(1) to a ship of United States registry or na-
tionality, or one operated under the authority
of the United States, wherever located;

(2) with respect to Annexes I and II to the
Convention, to a ship, other than a ship re-
ferred to in paragraph (1), while in the navi-
gable waters of the United States;

(3) with respect to the requirements of
Annex V to the Convention, to a ship, other
than a ship referred to in paragraph (1), while
in the navigable waters or the exclusive eco-
nomic zone of the United States; and

(4) with respect to regulations prescribed
under section 1905 of this title, any port or ter-
minal in the United States.

(b) Excluded vessels
(1) Except as provided in paragraph (2), this

chapter shall not apply to—
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(A) a warship, naval auxiliary, or other ship
owned or operated by the United States when
engaged in noncommercial service; or

(B) any other ship specifically excluded by
the MARPOL Protocol or the Antarctic Proto-
col.

(2)(A) Notwithstanding any provision of the
MARPOL Protocol, and subject to subparagraph
(B) of this paragraph, the requirements of Annex
V to the Convention shall apply as follows:

(i) After December 31, 1993, to all ships re-
ferred to in paragraph (1)(A) of this subsection
other than those owned or operated by the De-
partment of the Navy.

(ii) Except as provided in subsection (c) of
this section, after December 31, 1998, to all
ships referred to in paragraph (1)(A) of this
subsection other than submersibles owned or
operated by the Department of the Navy.

(iii) Except as provided in subsection (c) of
this section, after December 31, 2008, to all
ships referred to in paragraph (1)(A) of this
subsection.

(B) This paragraph shall not apply during time
of war or a declared national emergency.
(c) Discharges in special areas

(1) Except as provided in paragraphs (2) and
(3), not later than December 31, 2000, all surface
ships owned or operated by the Department of
the Navy, and not later than December 31, 2008,
all submersibles owned or operated by the De-
partment of the Navy, shall comply with the
special area requirements of Regulation 5 of
Annex V to the Convention.

(2)(A) Subject to subparagraph (B), any ship
described in subparagraph (C) may discharge,
without regard to the special area requirements
of Regulation 5 of Annex V to the Convention,
the following non-plastic, non-floating garbage:

(i) A slurry of seawater, paper, cardboard, or
food waste that is capable of passing through
a screen with openings no larger than 12 milli-
meters in diameter.

(ii) Metal and glass that have been shredded
and bagged so as to ensure negative buoyancy.

(iii) With regard to a submersible, nonplastic
garbage that has been compacted and weight-
ed to ensure negative buoyancy.

(B)(i) Garbage described in subparagraph (A)(i)
may not be discharged within 3 nautical miles of
land.

(ii) Garbage described in clauses (ii) and (iii) of
subparagraph (A) may not be discharged within
12 nautical miles of land.

(C) This paragraph applies to any ship that is
owned or operated by the Department of the
Navy that, as determined by the Secretary of
the Navy—

(i) has unique military design, construction,
manning, or operating requirements; and

(ii) cannot fully comply with the special
area requirements of Regulation 5 of Annex V
to the Convention because compliance is not
technologically feasible or would impair the
operations or operational capability of the
ship.

(3)(A) Not later than December 31, 2000, the
Secretary of the Navy shall prescribe and pub-
lish in the Federal Register standards to ensure

that each ship described in subparagraph (B) is,
to the maximum extent practicable without im-
pairing the operations or operational capabili-
ties of the ship, operated in a manner that is
consistent with the special area requirements of
Regulation 5 of Annex V to the Convention.

(B) Subparagraph (A) applies to surface ships
that are owned or operated by the Department
of the Navy that the Secretary plans to decom-
mission during the period beginning on January
1, 2001, and ending on December 31, 2005.

(C) At the same time that the Secretary pub-
lishes standards under subparagraph (A), the
Secretary shall publish in the Federal Register
a list of the ships covered by subparagraph (B).
(d) Regulations

The Secretary shall prescribe regulations ap-
plicable to the ships of a country not a party to
the MARPOL Protocol, including regulations
conforming to and giving effect to the require-
ments of Annex V as they apply under sub-
section (a) of this section, to ensure that their
treatment is not more favorable than that ac-
corded ships to parties to the MARPOL Proto-
col.
(e) Compliance by excluded vessels

(1) The Secretary of the Navy shall develop
and, as appropriate, support the development of
technologies and practices for solid waste man-
agement aboard ships owned or operated by the
Department of the Navy, including technologies
and practices for the reduction of the waste
stream generated aboard such ships, that are
necessary to ensure the compliance of such ships
with Annex V to the Convention on or before the
dates referred to in subsections (b)(2)(A) and
(c)(1) of this section.

(2) Notwithstanding any effective date of the
application of this section to a ship, the provi-
sions of Annex V to the Convention with respect
to the disposal of plastic shall apply to ships
equipped with plastic processors required for the
long-term collection and storage of plastic
aboard ships of the Navy upon the installation
of such processors in such ships.

(3) Except when necessary for the purpose of
securing the safety of the ship, the health of the
ship’s personnel, or saving life at sea, it shall be
a violation of this chapter for a ship referred to
in subsection (b)(1)(A) of this section that is
owned or operated by the Department of the
Navy:

(A) With regard to a submersible, to dis-
charge buoyant garbage or plastic.

(B) With regard to a surface ship, to dis-
charge plastic contaminated by food during
the last 3 days before the ship enters port.

(C) With regard to a surface ship, to dis-
charge plastic, except plastic that is contami-
nated by food, during the last 20 days before
the ship enters port.

(4) The Secretary of Defense shall publish in
the Federal Register:

(A) Each year, the amount and nature of the
discharges in special areas, not otherwise au-
thorized under this chapter, during the preced-
ing year from ships referred to in subsection
(b)(1)(A) of this section owned or operated by
the Department of the Navy.
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(B) Beginning on October 1, 1996, and each
year thereafter until October 1, 1998, a list of
the names of such ships equipped with plastic
processors pursuant to section 1003(e) of the
National Defense Authorization Act for Fiscal
Year 1994.

(f) Waiver authority
The President may waive the effective dates of

the requirements set forth in subsection (c) of
this section and in subsection 1003(e) of the Na-
tional Defense Authorization Act for Fiscal
Year 1994 if the President determines it to be in
the paramount interest of the United States to
do so. Any such waiver shall be for a period not
in excess of one year. The President shall sub-
mit to the Congress each January a report on all
waivers from the requirements of this section
granted during the preceding calendar year, to-
gether with the reasons for granting such waiv-
ers.

(g) Noncommercial shipping standards
The heads of Federal departments and agen-

cies shall prescribe standards applicable to ships
excluded from this chapter by subsection (b)(1)
of this section and for which they are respon-
sible. Standards prescribed under this sub-
section shall ensure, so far as is reasonable and
practicable without impairing the operations or
operational capabilities of such ships, that such
ships act in a manner consistent with the
MARPOL Protocol.

(Pub. L. 96–478, § 3, Oct. 21, 1980, 94 Stat. 2297;
Pub. L. 100–220, title II, § 2102, Dec. 29, 1987, 101
Stat. 1461; Pub. L. 103–160, div. A, title X,
§ 1003(a)–(d), Nov. 30, 1993, 107 Stat. 1745–1747;
Pub. L. 104–201, div. A, title III, § 324(a), (d), Sept.
23, 1996, 110 Stat. 2480, 2481; Pub. L. 104–227, title
II, § 201(b), Oct. 2, 1996, 110 Stat. 3042; Pub. L.
105–261, div. A, title III, § 326, Oct. 17, 1998, 112
Stat. 1965.)

REFERENCES IN TEXT

Section 1003(e) of the National Defense Authorization
Act for Fiscal Year 1994, referred to in subsecs. (e)(4)(B)
and (f), is section 1003(e) of Pub. L. 103–160, which is set
out below.

AMENDMENTS

1998—Subsec. (c)(2)(A)(iii). Pub. L. 105–261, § 326(a)(1),
added cl. (iii).

Subsec. (c)(2)(B)(ii). Pub. L. 105–261, § 326(a)(2), sub-
stituted ‘‘clauses (ii) and (iii) of subparagraph (A)’’ for
‘‘subparagraph (A)(ii)’’.

Subsec. (e)(3)(A). Pub. L. 105–261, § 326(b), struck out
‘‘garbage that contains more than the minimum
amount practicable of’’ after ‘‘buoyant garbage or’’.

1996—Subsec. (b)(1)(B). Pub. L. 104–227 inserted ‘‘or
the Antarctic Protocol’’ after ‘‘MARPOL Protocol’’.

Subsec. (c)(1). Pub. L. 104–201, § 324(a)(1), substituted
‘‘Except as provided in paragraphs (2) and (3), not later
than’’ for ‘‘Not later than’’.

Subsec. (c)(2) to (4). Pub. L. 104–201, § 324(a)(2), added
pars. (2) and (3) and struck out former pars. (2) to (4)
which required the Secretary of the Navy to submit to
Congress a plan for compliance of Navy ships with the
requirements set forth in par. (1) of this subsec. and
provided for modification of the applicability of par. (1)
as appropriate.

Subsec. (e)(4)(A). Pub. L. 104–201, § 324(d), amended
subpar. (A) generally. Prior to amendment, subpar. (A)
read as follows: ‘‘Beginning on October 1, 1994, and each
year thereafter until October 1, 2000, the amount and

nature of the discharges in special areas, not otherwise
authorized under Annex V to the Convention, during
the preceding year from ships referred to in subsection
(b)(1)(A) of this section owned or operated by the De-
partment of the Navy.’’

1993—Subsec. (b)(2)(A). Pub. L. 103–160, § 1003(a), sub-
stituted ‘‘as follows:’’ and cls. (i) to (iii) for ‘‘after 5
years after the effective date of this paragraph to a
ship referred to in paragraph (1)(A).’’

Subsecs. (c), (d). Pub. L. 103–160, § 1003(b), added sub-
sec. (c) and redesignated former subsec. (c) as (d).
Former subsec. (d) redesignated (g).

Subsecs. (e), (f). Pub. L. 103–160, § 1003(c), (d), added
subsecs. (e) and (f).

Subsec. (g). Pub. L. 103–160, § 1003(b)(1), redesignated
subsec. (d) as (g).

1987—Subsec. (a). Pub. L. 100–220, § 2102(a), amended
subsec. (a) generally. Prior to amendment, subsec. (a)
read as follows: ‘‘This chapter applies to—

‘‘(1) a ship of United States registry or nationality,
or one operated under the authority of the United
States, wherever located;

‘‘(2) a ship registered in or of the nationality of a
country party to the MARPOL Protocol, or one oper-
ated under the authority of a country party to the
MARPOL Protocol, while in the navigable waters of
the United States; and

‘‘(3) a ship registered in or of the nationality of a
country not a party to the MARPOL Protocol, under
subsection (c) of this section, while in the navigable
waters of the United States.’’
Subsec. (b). Pub. L. 100–220, § 2102(b), amended subsec.

(b) generally. Prior to amendment, subsec. (b) read as
follows: ‘‘This chapter does not apply to—

‘‘(1) a warship, naval auxiliary, or other ship owned
or operated by the United States when engaged in
noncommercial service; or

‘‘(2) any other ship specifically excluded by the
MARPOL Protocol.’’
Subsec. (c). Pub. L. 100–220, § 2102(c), amended subsec.

(c) generally. Prior to amendment, subsec. (c) read as
follows: ‘‘The Secretary shall prescribe regulations ap-
plicable to the ships of a country not a party to the
MARPOL Protocol to ensure that their treatment is
not more favorable than that accorded ships of parties
to the MARPOL Protocol.’’

EFFECTIVE DATE OF 1987 AMENDMENT

Amendment by Pub. L. 100–220 effective Dec. 31, 1988,
the date on which Annex V to the International Con-
vention for the Prevention of Pollution from Ships,
1973, entered into force for the United States, see sec-
tion 2002(a) of Pub. L. 100–220, set out as a note under
section 1901 of this title.

EFFECTIVE DATE

Subsecs. (c) and (d) of this section effective Oct. 21,
1980, see section 14(b) of Pub. L. 96–478, set out as a note
under section 1901 of this title.

INSTALLATION SCHEDULE FOR PLASTICS PROCESSOR
EQUIPMENT ABOARD SHIPS; REQUEST FOR PROPOSALS
FOR EQUIPMENT

Section 1003(e) of Pub. L. 103–160 provided that:
‘‘(1) Not later than October 1, 1994, the Secretary of

the Navy shall release a request for proposals for equip-
ment (hereinafter in this subsection referred to as
‘plastics processor’) required for the long-term collec-
tion and storage of plastic aboard ships owned or oper-
ated by the Navy.

‘‘(2) Not later than July 1, 1996, the Secretary shall
install the first production unit of the plastics proc-
essor on board a ship owned or operated by the Navy.

‘‘(3) Not later than March 1, 1997, the Secretary shall
complete the installation of plastics processors on
board not less than 25 percent of the ships owned or op-
erated by the Navy that require plastics processors to
comply with section 3 of the Act to Prevent Pollution
from Ships [33 U.S.C. 1902], as amended by subsections
(a), (b), and (c) of this section.
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‘‘(4) Not later than July 1, 1997, the Secretary shall
complete the installation of plastics processors on
board not less than 50 percent of the ships owned or op-
erated by the Navy that require processors to comply
with section 3 of such Act, as amended by subsections
(a), (b), and (c) of this section.

‘‘(5) Not later than July 1, 1998, the Secretary shall
complete the installation of plastics processors on
board not less than 75 percent of the ships owned or op-
erated by the Navy that require processors to comply
with section 3 of such Act, as amended by subsections
(a), (b), and (c) of this section.

‘‘(6) Not later than December 31, 1998, the Secretary
shall complete the installation of plastics processors on
board all ships owned or operated by the Navy that re-
quire processors to comply with section 3 of such Act,
as amended by subsections (a), (b), and (c) of this sec-
tion.’’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1903, 1907, 1913
of this title.

§ 1903. Administration and enforcement

(a) Duty of Secretary; Annexes of Convention ap-
plicable to seagoing vessels

Unless otherwise specified in this chapter, the
Secretary shall administer and enforce the
MARPOL Protocol, Annex IV to the Antarctic
Protocol, and this chapter. In the administra-
tion and enforcement of the MARPOL Protocol
and this chapter, Annexes I and II of the Con-
vention apply only to seagoing ships.
(b) Regulations; refuse record books; waste man-

agement plans; notification of crew and pas-
sengers

(1) The Secretary shall prescribe any nec-
essary or desired regulations to carry out the
provisions of the MARPOL Protocol, Annex IV
to the Antarctic Protocol, or this chapter.

(2) The Secretary of the department in which
the Coast Guard is operating shall—

(A) prescribe regulations which—
(i) require certain ships described in sec-

tion 1902(a)(1) of this title to maintain refuse
record books and shipboard management
plans, and to display placards which notify
the crew and passengers of the requirements
of Annex V to the Convention and of Annex
IV to the Antarctic Protocol; and

(ii) specify the ships described in section
1902(a)(1) of this title to which the regula-
tions apply;

(B) seek an international agreement or
international agreements which apply require-
ments equivalent to those described in sub-
paragraph (A)(i) to all vessels subject to
Annex V to the Convention; and

(C) within 2 years after the effective date of
this paragraph, report to the Congress—

(i) regarding activities of the Secretary
under subparagraph (B); and

(ii) if the Secretary has not obtained
agreements pursuant to subparagraph (B) re-
garding the desirability of applying the re-
quirements described in subparagraph (A)(i)
to all vessels described in section 1902(a) of
this title which call at United States ports.

(c) Utilization of personnel, facilities, or equip-
ment of other Federal departments and agen-
cies

The Secretary may utilize by agreement, with
or without reimbursement, personnel, facilities,

or equipment of other Federal departments and
agencies in administering the MARPOL Proto-
col, this chapter, or the regulations thereunder.

(Pub. L. 96–478, § 4, Oct. 21, 1980, 94 Stat. 2298;
Pub. L. 100–220, title II, § 2107, Dec. 29, 1987, 101
Stat. 1464; Pub. L. 104–227, title II, § 201(c), Oct. 2,
1996, 110 Stat. 3042.)

REFERENCES IN TEXT

The effective date of this paragraph, referred to in
subsec. (b)(2)(C), is Dec. 31, 1988, the effective date of
section 2107(b) of Pub. L. 100–220 which added par. (2) to
subsec. (b). See Effective Date of 1987 Amendment note
below.

AMENDMENTS

1996—Subsec. (a). Pub. L. 104–227, § 201(c)(1), inserted
‘‘, Annex IV to the Antarctic Protocol,’’ after ‘‘the
MARPOL Protocol’’ in first sentence.

Subsec. (b)(1). Pub. L. 104–227, § 201(c)(2), inserted
‘‘, Annex IV to the Antarctic Protocol,’’ after ‘‘the
MARPOL Protocol’’.

Subsec. (b)(2)(A). Pub. L. 104–227, § 201(c)(3), (4), struck
out ‘‘within 1 year after the effective date of this para-
graph,’’ before ‘‘prescribe’’ in introductory provisions
and inserted ‘‘and of Annex IV to the Antarctic Proto-
col’’ after ‘‘the Convention’’ in cl. (i).

1987—Subsec. (a). Pub. L. 100–220, § 2107(a), amended
subsec. (a) generally. Prior to amendment, subsec. (a)
read as follows: ‘‘Unless otherwise specified herein, the
Secretary shall administer and enforce the MARPOL
Protocol and this chapter. In the administration and
enforcement of the MARPOL Protocol and this chapter,
Annexes I and II of the MARPOL Protocol shall be ap-
plicable only to seagoing ships.’’

Subsec. (b). Pub. L. 100–220, § 2107(b), designated exist-
ing provisions as par. (1) and added par. (2).

EFFECTIVE DATE OF 1987 AMENDMENT

Amendment by Pub. L. 100–220 effective Dec. 31, 1988,
the date on which Annex V to the International Con-
vention for the Prevention of Pollution from Ships,
1973, entered into force for the United States, see sec-
tion 2002(a) of Pub. L. 100–220, set out as a note under
section 1901 of this title.

EFFECTIVE DATE

Subsec. (b) of this section effective Oct. 21, 1980, see
section 14(b) of Pub. L. 96–478, set out as a note under
section 1901 of this title.

§ 1904. Certificates

(a) Issuance by authorized designees; restriction
on issuance

The Secretary shall designate those persons
authorized to issue on behalf of the United
States the certificates required by the MARPOL
Protocol. A certificate required by the MARPOL
Protocol shall not be issued to a ship which is
registered in or of the nationality of a country
which is not a party to the MARPOL Protocol.
(b) Validity of foreign certificates

A certificate issued by a country which is a
party to the MARPOL Protocol has the same va-
lidity as a certificate issued by the Secretary
under the authority of the MARPOL Protocol.
(c) Location onboard vessel; inspection of vessels

subject to jurisdiction of the United States
A ship required by the MARPOL Protocol to

have a certificate—
(1) shall carry a valid certificate onboard in

the manner prescribed by the authority issu-
ing the certificate; and
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1 See References in Text note below.
2 See Codification note below.

(2) is subject to inspection while in a port or
terminal under the jurisdiction of the United
States.

(d) Onboard inspections; other Federal inspec-
tion authority unaffected

An inspection conducted under subsection
(c)(2) of this section is limited to verifying
whether or not a valid certificate is onboard, un-
less clear grounds exist which reasonably indi-
cate that the condition of the ship or its equip-
ment does not substantially agree with the par-
ticulars of its certificate. This section shall not
limit the authority of any official or employee
of the United States under any other treaty,
law, or regulation to board and inspect a ship or
its equipment.

(e) Detention orders; duration of detention; ship-
yard option

In addition to the penalties prescribed in sec-
tion 1908 of this title, a ship required by the
MARPOL Protocol to have a certificate—

(1) which does not have a valid certificate
onboard; or

(2) whose condition or whose equipment’s
condition does not substantially agree with
the particulars of the certificate onboard;

shall be detained by order of the Secretary at
the port or terminal where the violation is dis-
covered until, in the opinion of the Secretary,
the ship can proceed to sea without presenting
an unreasonable threat of harm to the marine
environment. The detention order may author-
ize the ship to proceed to the nearest appro-
priate available shipyard rather than remaining
at the place where the violation was discovered.

(f) Ship clearance or permits; refusal or revoca-
tion

If a ship is under a detention order under this
section, the Secretary of the Treasury, upon the
request of the Secretary, may refuse or revoke—

(1) the clearance required by section 91 of
title 46, Appendix; or

(2) a permit to proceed under section 313 1 of
title 46, Appendix, or section 1443 2 of title 19.

(g) Review of detention orders; petition; deter-
mination by Secretary

A person whose ship is subject to a detention
order under this section may petition the Sec-
retary, in the manner prescribed by regulation,
to review the detention order. Upon receipt of a
petition under this subsection, the Secretary
shall affirm, modify, or withdraw the detention
order within the time prescribed by regulation.

(h) Compensation for loss or damage
A ship unreasonably detained or delayed by

the Secretary acting under the authority of this
chapter is entitled to compensation for any loss
or damage suffered thereby.

(Pub. L. 96–478, § 5, Oct. 21, 1980, 94 Stat. 2298.)

REFERENCES IN TEXT

Section 313 of title 46, Appendix, referred to in subsec.
(f)(2), was repealed by Pub. L. 103–182, title VI,
§ 690(a)(21), Dec. 8, 1993, 107 Stat. 2223.

CODIFICATION

Section 1443 of title 19, referred to in subsec. (f)(2),
was in the original section 442 of the Tariff Act of 1930,
as amended (19 U.S.C. 1443). Although section 442 of the
Tariff Act of 1930, June 17, 1930, ch. 497, title IV, 46 Stat.
713, is classified to section 1442 of Title 19, Customs Du-
ties, the reference was translated as meaning section
443 of the Tariff Act of 1930, which was classified to sec-
tion 1443 of title 19 prior to repeal by Pub. L. 103–182,
title VI, § 690(b)(6), Dec. 8, 1993, 107 Stat. 2223.

EFFECTIVE DATE

Subsec. (a) of this section effective Oct. 21, 1980, see
section 14(b) of Pub. L. 96–478, set out as a note under
section 1901 of this title.

§ 1905. Pollution reception facilities

(a) Adequacy; criteria
(1) The Secretary, after consultation with the

Administrator of the Environmental Protection
Agency, shall establish regulations setting cri-
teria for determining the adequacy of a port’s or
terminal’s reception facilities for mixtures con-
taining oil or noxious liquid substances and
shall establish procedures whereby a person in
charge of a port or terminal may request the
Secretary to certify that the port’s or termi-
nal’s facilities for receiving the residues and
mixtures containing oil or noxious liquid sub-
stance from seagoing ships are adequate.

(2) The Secretary, after consulting with appro-
priate Federal agencies, shall establish regula-
tions setting criteria for determining the ade-
quacy of reception facilities for garbage at a
port or terminal, and stating such additional
measures and requirements as are appropriate
to ensure such adequacy. Persons in charge of
ports and terminals shall provide reception fa-
cilities, or ensure that such facilities are avail-
able, for receiving garbage in accordance with
those regulations.
(b) Traffic considerations

In determining the adequacy of reception fa-
cilities required by the MARPOL Protocol or
the Antarctic Protocol at a port or terminal,
and in establishing regulations under subsection
(a) of this section, the Secretary may consider,
among other things, the number and types of
ships or seagoing ships using the port or termi-
nal, including their principal trades.
(c) Certificate; issuance; validity; inspection; re-

view of suspension or revocation by Sec-
retary

(1) If reception facilities of a port or terminal
meet the requirements of Annex I and Annex II
to the Convention and the regulations pre-
scribed under subsection (a)(1) of this section,
the Secretary shall, after consultation with the
Administrator of the Environmental Protection
Agency, issue a certificate to that effect to the
applicant.

(2)(A) Subject to subparagraph (B), if reception
facilities of a port or terminal meet the require-
ments of Annex V to the Convention and the
regulations prescribed under subsection (a)(2) of
this section, the Secretary may, after consulta-
tion with appropriate Federal agencies, issue a
certificate to that effect to the person in charge
of the port or terminal.

(B) The Secretary may not issue a certificate
attesting to the adequacy of reception facilities
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1 So in original. No subpar. (B) has been enacted.

under this paragraph unless, prior to the issu-
ance of the certificate, the Secretary conducts
an inspection of the reception facilities of the
port or terminal that is the subject of the cer-
tificate.

(C) The Secretary may, with respect to certifi-
cates issued under this paragraph prior to Octo-
ber 19, 1996, prescribe by regulation differing pe-
riods of validity for such certificates.

(3) A certificate issued under this subsection—
(A) is valid for the 5-year period beginning

on the date of issuance of the certificate, ex-
cept that if—

(i) the charge for operation of the port or
terminal is transferred to a person or entity
other than the person or entity that is the
operator on the date of issuance of the cer-
tificate—

(I) the certificate shall expire on the
date that is 30 days after the date of the
transfer; and

(II) the new operator shall be required to
submit an application for a certificate be-
fore a certificate may be issued for the
port or terminal; or

(ii) the certificate is suspended or revoked
by the Secretary, the certificate shall cease
to be valid; and

(B) shall be available for inspection upon the
request of the master, other person in charge,
or agent of a ship using or intending to use the
port or terminal.

(4) The suspension or revocation of a certifi-
cate issued under this subsection may be ap-
pealed to the Secretary and acted on by the Sec-
retary in the manner prescribed by regulation.

(d) Publication of list of certificated ports or ter-
minals

(1) The Secretary shall maintain a list of ports
or terminals with respect to which a certificate
issued under this section—

(A) is in effect; or
(B) has been revoked or suspended.

(2) The Secretary shall make the list referred
to in paragraph (1) available to the general pub-
lic.

(e) Entry; denial
(1) Except in the case of force majeure, the

Secretary shall deny entry to a seagoing ship re-
quired by the Convention or the Antarctic Pro-
tocol to retain onboard while at sea, residues
and mixtures containing oil or noxious liquid
substances, if—

(A) the port or terminal is one required by
Annexes I and II of the Convention or Article
9 of Annex IV to the Antarctic Protocol or reg-
ulations hereunder to have adequate reception
facilities; and

(B) the port or terminal does not hold a
valid certificate issued by the Secretary under
this section.

(2) The Secretary may deny the entry of a ship
to a port or terminal required by regulations is-
sued under this section to provide adequate re-
ception facilities for garbage if the port or ter-
minal is not in compliance with those regula-
tions.

(f) Surveys
(1) The Secretary is authorized to conduct sur-

veys of existing reception facilities in the
United States to determine measures needed to
comply with the MARPOL Protocol or the Ant-
arctic Protocol.

(2)(A) 1 Not later than 18 months after October
19, 1996, the Secretary shall promulgate regula-
tions that require the operator of each port or
terminal that is subject to any requirement of
the MARPOL Protocol relating to reception fa-
cilities to post a placard in a location that can
easily be seen by port and terminal users. The
placard shall state, at a minimum, that a user of
a reception facility of the port or terminal
should report to the Secretary any inadequacy
of the reception facility.

(Pub. L. 96–478, § 6, Oct. 21, 1980, 94 Stat. 2299;
Pub. L. 100–220, title II, § 2103, Dec. 29, 1987, 101
Stat. 1461; Pub. L. 101–225, title II, § 201(1), Dec.
12, 1989, 103 Stat. 1910; Pub. L. 104–227, title II,
§ 201(d), Oct. 2, 1996, 110 Stat. 3042; Pub. L.
104–324, title VIII, § 801, Oct. 19, 1996, 110 Stat.
3943.)

AMENDMENTS

1996—Subsec. (b). Pub. L. 104–227, § 201(d)(1), inserted
‘‘or the Antarctic Protocol’’ after ‘‘the MARPOL Pro-
tocol’’.

Subsec. (c)(2). Pub. L. 104–324, § 801(a)(1), (2), des-
ignated existing provisions as subpar. (A), substituted
‘‘Subject to subparagraph (B), if’’ for ‘‘If’’, and added
subpars. (B) and (C).

Subsec. (c)(3)(A). Pub. L. 104–324, § 801(a)(3), added sub-
par. (A) and struck out former subpar. (A) which read
as follows: ‘‘is valid until suspended or revoked by the
Secretary for cause or because of changed conditions;
and’’.

Subsec. (d). Pub. L. 104–324, § 801(a)(4), added subsec.
(d) and struck out former subsec. (d) which read as fol-
lows: ‘‘The Secretary shall periodically cause to be pub-
lished in the Federal Register a list of the ports or ter-
minals holding a valid certificate issued under this sec-
tion.’’

Subsec. (e)(1). Pub. L. 104–227, § 201(d)(2), (3), inserted
‘‘or the Antarctic Protocol’’ after ‘‘the Convention’’ in
introductory provisions and inserted ‘‘or Article 9 of
Annex IV to the Antarctic Protocol’’ after ‘‘the Con-
vention’’ in subpar. (A).

Subsec. (f). Pub. L. 104–324, § 801(b), designated exist-
ing provisions as par. (1) and added par. (2)(A).

Pub. L. 104–227, § 201(d)(4), inserted ‘‘or the Antarctic
Protocol’’ after ‘‘the MARPOL Protocol’’.

1989—Subsec. (c)(1). Pub. L. 101–225 substituted
‘‘Annex I and Annex II’’ for ‘‘Annex V’’.

1987—Subsec. (a). Pub. L. 100–220, § 2103(a), designated
existing provisions as par. (1), substituted ‘‘a port’s or
terminal’s reception facilities for mixtures containing
oil or noxious liquid substances’’ for ‘‘reception facili-
ties of a port or terminal’’, and added par. (2).

Subsec. (b). Pub. L. 100–220, § 2103(b), inserted ‘‘and in
establishing regulations under subsection (a) of this
section,’’ and ‘‘ships or’’.

Subsec. (c). Pub. L. 100–220, § 2103(c), amended subsec.
(c) generally. Prior to amendment, subsec. (c) read as
follows: ‘‘If, upon inspection, reception facilities of a
port or terminal are adequate to meet the requirements
of the MARPOL Protocol and the regulations estab-
lished hereunder, the Secretary shall, after consulta-
tion with the Administrator of the Environmental Pro-
tection Agency, issue a certificate to that effect to the
applicant. A certificate issued under this subsection—

‘‘(1) is valid until suspended or revoked by the Sec-
retary for cause or because of changed conditions;
and
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‘‘(2) shall be available for inspection upon the re-
quest of the master, other person in charge, or agent
of a seagoing ship using or intending to use the port
or terminal.

The suspension or revocation of a certificate issued
under this subsection may be appealed to the Secretary
and acted on by him in the manner prescribed by regu-
lation.’’

Subsec. (e). Pub. L. 100–220, § 2103(d), designated exist-
ing provisions as par. (1), redesignated former pars. (1)
and (2) as subpars. (A) and (B), respectively, in subpar.
(A), substituted ‘‘Annexes I and II of the Convention’’
for ‘‘the MARPOL Protocol’’, and added par. (2).

EFFECTIVE DATE OF 1987 AMENDMENT

Amendment by Pub. L. 100–220 effective Dec. 31, 1988,
the date on which Annex V to the International Con-
vention for the Prevention of Pollution from Ships,
1973, entered into force for the United States, see sec-
tion 2002(a) of Pub. L. 100–220, set out as a note under
section 1901 of this title.

EFFECTIVE DATE

Subsecs. (a), (c), and (f) of this section effective Oct.
21, 1980, see section 14(b) of Pub. L. 96–478, set out as a
note under section 1901 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1902 of this title.

§ 1906. Incidents involving ships

(a) Requirement to report incident
The master, person in charge, owner, char-

terer, manager, or operator of a ship involved in
an incident shall report the incident in the man-
ner prescribed by Article 8 of the Convention in
accordance with regulations promulgated by the
Secretary for that purpose.

(b) Requirement to report discharge, probable
discharge, or presence of oil

The master or person in charge of—
(1) a ship of United States registry or na-

tionality, or operated under the authority of
the United States, wherever located;

(2) another ship while in the navigable wa-
ters of the United States; or

(3) a sea port or oil handling facility subject
to the jurisdiction of the United States,

shall report a discharge, probable discharge, or
presence of oil in the manner prescribed by Arti-
cle 4 of the International Convention on Oil Pol-
lution Preparedness, Response and Cooperation,
1990 (adopted at London, November 30, 1990), in
accordance with regulations promulgated by the
Secretary for that purpose.

(Pub. L. 96–478, § 7, Oct. 21, 1980, 94 Stat. 2300;
Pub. L. 102–241, § 39, Dec. 19, 1991, 105 Stat. 2225.)

AMENDMENTS

1991—Pub. L. 102–241 amended section generally. Prior
to amendment, section read as follows:

‘‘(a) As soon as he has knowledge of an incident, the
master or other person in charge of a ship shall report
it to the Secretary in the manner prescribed by Article
8 of the Convention.

‘‘(b) Upon receipt of the report of an incident involv-
ing a ship, other than one of United States registry or
nationality or one operated under the authority of the
United States, the Secretary shall take the action re-
quired by Article 8 of the Convention.’’

§ 1907. Violations

(a) General prohibition; cooperation and enforce-
ment; detection and monitoring measures;
reports; evidence

It is unlawful to act in violation of the
MARPOL Protocol, Annex IV to the Antarctic
Protocol, this chapter, or the regulations issued
thereunder. The Secretary shall cooperate with
other parties to the MARPOL Protocol or to the
Antarctic Protocol in the detection of violations
and in enforcement of the MARPOL Protocol
and Annex IV to the Antarctic Protocol. The
Secretary shall use all appropriate and practical
measures of detection and environmental mon-
itoring, and shall establish adequate procedures
for reporting violations and accumulating evi-
dence.
(b) Investigations; subpenas: issuance by Sec-

retary, enforcement; action by Secretary; in-
formation to party

Upon receipt of evidence that a violation has
occurred, the Secretary shall cause the matter
to be investigated. In any investigation under
this section the Secretary may issue subpenas to
require the attendance of any witness and the
production of documents and other evidence. In
case of refusal to obey a subpena issued to any
person, the Secretary may request the Attorney
General to invoke the aid of the appropriate dis-
trict court of the United States to compel com-
pliance. Upon completion of the investigation,
the Secretary shall take the action required by
the MARPOL Protocol or the Antarctic Proto-
col and whatever further action he considers ap-
propriate under the circumstances. If the initial
evidence was provided by a party to the
MARPOL Protocol or the Antarctic Protocol,
the Secretary, acting through the Secretary of
State, shall inform that party of the action
taken or proposed.
(c) Ship inspections; reports to Secretary; addi-

tional action
(1) This subsection applies to inspections re-

lating to possible violations of Annex I or Annex
II to the Convention, of Article 3 or Article 4 of
Annex IV to the Antarctic Protocol, or of this
chapter by any seagoing ship referred to in sec-
tion 1902(a)(2) of this title.

(2) While at a port or terminal subject to the
jurisdiction of the United States, a ship to
which the MARPOL Protocol or the Antarctic
Protocol applies may be inspected by the Sec-
retary—

(A) to verify whether or not the ship has dis-
charged a harmful substance in violation of
the MARPOL Protocol, Annex IV to the Ant-
arctic Protocol, or this chapter; or

(B) to comply with a request from a party to
the MARPOL Protocol or the Antarctic Proto-
col for an investigation as to whether the ship
may have discharged a harmful substance any-
where in violation of the MARPOL Protocol or
Annex IV to the Antarctic Protocol. An inves-
tigation may be undertaken under this clause
only when the requesting party has furnished
sufficient evidence to allow the Secretary rea-
sonably to believe that a discharge has oc-
curred.

If an inspection under this subsection indicates
that a violation has occurred, the investigating
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1 So in original.

officer shall forward a report to the Secretary
for appropriate action. The Secretary shall un-
dertake to notify the master of the ship con-
cerned and, acting in coordination with the Sec-
retary of State, shall take any additional action
required by Article 6 of the Convention.

(d) Garbage disposal inspections; covered ships;
enforcement actions

(1) The Secretary may inspect a ship referred
to in section 1902(a)(3) of this title to verify
whether the ship has disposed of garbage in vio-
lation of Annex V to the Convention, Article 5 of
Annex IV to the Antarctic Protocol, or this
chapter.

(2) If an inspection under this subsection indi-
cates that a violation has occurred, the Sec-
retary may undertake enforcement action under
section 1908 of this title.

(e) Harmful substance or garbage disposal in-
spections; covered ships; enforcement ac-
tions

(1) The Secretary may inspect at any time a
ship of United States registry or nationality or
operating under the authority of the United
States to which the MARPOL Protocol or the
Antarctic Protocol applies to verify whether the
ship has discharged a harmful substance or dis-
posed of garbage in violation of those Protocols
or this chapter.

(2) If an inspection under this subsection indi-
cates that a violation of the MARPOL Protocol,
of Annex IV to the Antarctic Protocol, or of this
chapter has occurred the Secretary may under-
take enforcement action under section 1908 of
this title.

(f) Supplemental remedies and requirements;
other provisions and available remedies un-
affected

Remedies and requirements of this chapter
supplement and neither amend nor repeal any
other provisions of law, except as expressly pro-
vided in this chapter. Nothing in this chapter
shall limit, deny, amend, modify, or repeal any
other remedy available to the United States or
any other person, except as expressly provided
in this chapter.

(Pub. L. 96–478, § 8, Oct. 21, 1980, 94 Stat. 2300;
Pub. L. 100–220, title II, § 2104, Dec. 29, 1987, 101
Stat. 1462; Pub. L. 101–225, title II, § 201(2), (3),
Dec. 12, 1989, 103 Stat. 1910; Pub. L. 104–227, title
II, § 201(e), Oct. 2, 1996, 110 Stat. 3043.)

AMENDMENTS

1996—Subsec. (a). Pub. L. 104–227, § 201(e)(1), (2), in-
serted ‘‘Annex IV to the Antarctic Protocol,’’ after
‘‘violation of the MARPOL Protocol,’’, ‘‘or to the Ant-
arctic Protocol’’ after ‘‘to the MARPOL Protocol’’, and
‘‘and Annex IV to the Antarctic Protocol’’ after ‘‘en-
forcement of the MARPOL Protocol’’.

Subsec. (b). Pub. L. 104–227, § 201(e)(3), inserted ‘‘or
the Antarctic Protocol’’ after ‘‘MARPOL Protocol’’ in
two places.

Subsec. (c)(1). Pub. L. 104–227, § 201(e)(4), inserted ‘‘, of
Article 3 or Article 4 of Annex IV to the Antarctic Pro-
tocol,’’ after ‘‘to the Convention’’.

Subsec. (c)(2). Pub. L. 104–227, § 201(e)(5), (6), inserted
‘‘or the Antarctic Protocol’’ after ‘‘which the MARPOL
Protocol’’ in introductory provisions, ‘‘, Annex IV to
the Antarctic Protocol,’’ after ‘‘MARPOL Protocol’’ in
subpar. (A), and ‘‘or the Antarctic Protocol’’ after ‘‘to

the MARPOL Protocol’’ and ‘‘or Annex IV to the Ant-
arctic Protocol’’ after ‘‘of the MARPOL Protocol’’ in
subpar. (B).

Subsec. (d)(1). Pub. L. 104–227, § 201(e)(8), inserted
‘‘, Article 5 of Annex IV to the Antarctic Protocol,’’
after ‘‘Convention’’.

Subsec. (e)(1). Pub. L. 104–227, § 201(e)(9), inserted ‘‘or
the Antarctic Protocol’’ after ‘‘MARPOL Protocol’’ and
substituted ‘‘those Protocols’’ for ‘‘that Protocol’’.

Subsec. (e)(2). Pub. L. 104–227, § 201(e)(10), inserted
‘‘, of Annex IV to the Antarctic Protocol,’’ after
‘‘MARPOL Protocol’’.

1989—Subsecs. (c)(1), (e)(2). Pub. L. 101–225 inserted
‘‘or of this chapter’’.

1987—Subsec. (c). Pub. L. 100–220, § 2104(a), added par.
(1), designated existing provisions as par. (2), redesig-
nated former pars. (1) and (2) as subpars. (A) and (B), re-
spectively, and in closing provisions of par. (2) sub-
stituted ‘‘The’’ for ‘‘If a report made under this sub-
section involves a ship, other than one of United States
registry or nationality or one operated under the au-
thority of the United States, the’’.

Subsecs. (d) to (f). Pub. L. 100–220, § 2104(b), added sub-
secs. (d) and (e) and redesignated former subsec. (d) as
(f).

EFFECTIVE DATE OF 1987 AMENDMENT

Amendment by Pub. L. 100–220 effective Dec. 31, 1988,
the date on which Annex V to the International Con-
vention for the Prevention of Pollution from Ships,
1973, entered into force for the United States, see sec-
tion 2002(a) of Pub. L. 100–220, set out as a note under
section 1901 of this title.

§ 1908. Penalties for violations

(a) Criminal penalties; payment for information
leading to conviction

A person who knowingly violates the
MARPOL Protocol,,1 Annex IV to the Antarctic
Protocol, this chapter, or the regulations issued
thereunder commits a class D felony. In the dis-
cretion of the Court, an amount equal to not
more than 1⁄2 of such fine may be paid to the per-
son giving information leading to conviction.
(b) Civil penalties; separate violations; assess-

ment notice; considerations affecting
amount; payment for information leading to
assessment of penalty

A person who is found by the Secretary, after
notice and an opportunity for a hearing, to
have—

(1) violated the MARPOL Protocol,,1 Annex
IV to the Antarctic Protocol, this chapter, or
the regulations issued thereunder shall be lia-
ble to the United States for a civil penalty,
not to exceed $25,000 for each violation; or

(2) made a false, fictitious, or fraudulent
statement or representation in any matter in
which a statement or representation is re-
quired to be made to the Secretary under the
MARPOL Protocol,,1 Annex IV to the Ant-
arctic Protocol, this chapter, or the regula-
tions thereunder, shall be liable to the United
States for a civil penalty, not to exceed $5,000
for each statement or representation.

Each day of a continuing violation shall con-
stitute a separate violation. The amount of the
civil penalty shall be assessed by the Secretary,
or his designee, by written notice. In determin-
ing the amount of the penalty, the Secretary
shall take into account the nature, circum-
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stances, extent, and gravity of the prohibited
acts committed and, with respect to the viola-
tor, the degree of culpability, any history of
prior offenses, ability to pay, and other matters
as justice may require. An amount equal to not
more than 1⁄2 of such penalties may be paid by
the Secretary to the person giving information
leading to the assessment of such penalties.
(c) Abatement of civil penalties; collection by At-

torney General
The Secretary may compromise, modify, or

remit, with or without conditions, any civil pen-
alty which is subject to assessment or which has
been assessed under this section. If any person
fails to pay an assessment of a civil penalty
after it has become final, the Secretary may
refer the matter to the Attorney General of the
United States for collection in any appropriate
district court of the United States.
(d) Liability in rem; district court jurisdiction

A ship operated in violation of the MARPOL
Protocol,,1 Annex IV to the Antarctic Protocol,
this chapter, or the regulations thereunder is
liable in rem for any fine imposed under sub-
section (a) of this section or civil penalty as-
sessed pursuant to subsection (b) of this section,
and may be proceeded against in the United
States district court of any district in which the
ship may be found.
(e) Ship clearance or permits; refusal or revoca-

tion; bond or other surety
If any ship subject to the MARPOL Protocol,

Annex IV to the Antarctic Protocol, or this
chapter, its owner, operator, or person in charge
is liable for a fine or civil penalty under this
section, or if reasonable cause exists to believe
that the ship, its owner, operator, or person in
charge may be subject to a fine or civil penalty
under this section, the Secretary of the Treas-
ury, upon the request of the Secretary, shall
refuse or revoke the clearance required by sec-
tion 91 of title 46, Appendix. Clearance may be
granted upon the filing of a bond or other surety
satisfactory to the Secretary.
(f) Referrals for appropriate action by foreign

country
Notwithstanding subsection (a), (b), or (d) of

this section, if the violation is by a ship reg-
istered in or of the nationality of a country
party to the MARPOL Protocol or the Antarctic
Protocol, or one operated under the authority of
a country party to the MARPOL Protocol or the
Antarctic Protocol, the Secretary, acting in co-
ordination with the Secretary of State, may
refer the matter to the government of the coun-
try of the ship’s registry or nationality, or
under whose authority the ship is operating for
appropriate action, rather than taking the ac-
tions required or authorized by this section.

(Pub. L. 96–478, § 9, Oct. 21, 1980, 94 Stat. 2301;
Pub. L. 100–220, title II, § 2105, Dec. 29, 1987, 101
Stat. 1463; Pub. L. 101–380, title IV, § 4302(n), Aug.
18, 1990, 104 Stat. 539; Pub. L. 103–182, title VI,
§ 688, Dec. 8, 1993, 107 Stat. 2222; Pub. L. 104–227,
title II, § 201(f), Oct. 2, 1996, 110 Stat. 3043.)

AMENDMENTS

1996—Subsec. (a). Pub. L. 104–227, § 201(f)(1), inserted
‘‘, Annex IV to the Antarctic Protocol,’’ after
‘‘MARPOL Protocol,’’.

Subsec. (b). Pub. L. 104–227, § 201(f)(2), (3), inserted
‘‘, Annex IV to the Antarctic Protocol,’’ after
‘‘MARPOL Protocol,’’ in pars. (1) and (2).

Subsec. (d). Pub. L. 104–227, § 201(f)(4), inserted
‘‘, Annex IV to the Antarctic Protocol,’’ after
‘‘MARPOL Protocol,’’.

Subsec. (e). Pub. L. 104–227, § 201(f)(5), inserted
‘‘, Annex IV to the Antarctic Protocol,’’ after
‘‘MARPOL Protocol’’.

Subsec. (f). Pub. L. 104–227, § 201(f)(6), inserted ‘‘or the
Antarctic Protocol’’ after ‘‘MARPOL Protocol’’ in two
places.

1993—Subsec. (e). Pub. L. 103–182 substituted ‘‘shall
refuse or revoke the clearance required by section 91 of
title 46, Appendix. Clearance may be granted upon the
filing of a bond or other surety satisfactory to the Sec-
retary.’’ for ‘‘shall refuse or revoke—

‘‘(1) the clearance required by section 91 of title 46,
Appendix; or

‘‘(2) a permit to proceed under section 313 of title
46, Appendix, or section 1443 of title 19.

Clearance or a permit to proceed may be granted upon
the filing of a bond or other surety satisfactory to the
Secretary.’’

1990—Subsec. (a). Pub. L. 101–380 substituted ‘‘com-
mits a class D felony’’ for ‘‘shall, for each violation, be
fined not more than $50,000 or be imprisoned for not
more than 5 years, or both’’.

1987—Subsec. (a). Pub. L. 100–220, § 2105(a)(1), inserted
at end ‘‘In the discretion of the Court, an amount equal
to not more than 1⁄2 of such fine may be paid to the per-
son giving information leading to conviction.’’

Subsec. (b). Pub. L. 100–220, § 2105(a)(2), inserted at
end ‘‘An amount equal to not more than 1⁄2 of such pen-
alties may be paid by the Secretary to the person giv-
ing information leading to the assessment of such pen-
alties.’’

Subsec. (f). Pub. L. 100–220, § 2105(b), substituted ‘‘to
the government of the country of the ship’s registry or
nationality, or under whose authority the ship is oper-
ating’’ for ‘‘to that country’’.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101–380 applicable to incidents
occurring after Aug. 18, 1990, see section 1020 of Pub. L.
101–380, set out as an Effective Date note under section
2701 of this title.

EFFECTIVE DATE OF 1987 AMENDMENT

Amendment by Pub. L. 100–220 effective Dec. 31, 1988,
the date on which Annex V to the International Con-
vention for the Prevention of Pollution from Ships,
1973, entered into force for the United States, see sec-
tion 2002(a) of Pub. L. 100–220, set out as a note under
section 1901 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1904, 1907, 1910
of this title.

§ 1909. MARPOL Protocol; proposed amendments

(a) Acceptance of certain amendments by the
President

A proposed amendment to the MARPOL Pro-
tocol received by the United States from the
Secretary-General of the International Mari-
time Organization pursuant to Article VI of the
MARPOL Protocol, may be accepted on behalf of
the United States by the President following the
advice and consent of the Senate, except as pro-
vided for in subsection (b) of this section.
(b) Action on certain amendments by the Sec-

retary of State
A proposed amendment to Annex I, II, or V to

the Convention, appendices to those Annexes, or
Protocol I of the Convention received by the
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United States from the Secretary-General of the
International Maritime Organization pursuant
to Article VI of the MARPOL Protocol, may be
the subject of appropriate action on behalf of
the United States by the Secretary of State fol-
lowing consultation with the Secretary, who
shall inform the Secretary of State as to what
action he considers appropriate at least 30 days
prior to the expiration of the period specified in
Article VI of the MARPOL Protocol during
which objection may be made to any amend-
ment received.

(c) Declaration of nonacceptance by the Sec-
retary of State

Following consultation with the Secretary,
the Secretary of State may make a declaration
that the United States does not accept an
amendment proposed pursuant to Article VI of
the MARPOL Protocol.

(Pub. L. 96–478, § 10, Oct. 21, 1980, 94 Stat. 2302;
Pub. L. 100–220, title II, § 2106, Dec. 29, 1987, 101
Stat. 1463.)

AMENDMENTS

1987—Subsec. (a). Pub. L. 100–220, § 2106(1), substituted
‘‘International Maritime Organization’’ for ‘‘Inter-Gov-
ernmental Maritime Consultative Organization’’.

Subsec. (b). Pub. L. 100–220, § 2106(2), substituted
‘‘Annex I, II, or V to the Convention, appendices to
those Annexes, or Protocol I of the Convention’’ for
‘‘Annex I or II, appendices to the Annexes, or Protocol
I of the MARPOL Protocol,’’ and ‘‘International Mari-
time Organization’’ for ‘‘Inter-Governmental Maritime
Consultative Organization’’.

EFFECTIVE DATE OF 1987 AMENDMENT

Amendment by Pub. L. 100–220 effective Dec. 31, 1988,
the date on which Annex V to the International Con-
vention for the Prevention of Pollution from Ships,
1973, entered into force for the United States, see sec-
tion 2002(a) of Pub. L. 100–220, set out as a note under
section 1901 of this title.

§ 1910. Legal actions

(a) Persons with adversely affected interests as
plaintiffs; defendants

Except as provided in subsection (b) of this
section, any person having an interest which is,
or can be, adversely affected, may bring an ac-
tion on his own behalf—

(1) against any person alleged to be in viola-
tion of the provisions of this chapter, or regu-
lations issued hereunder;

(2) against the Secretary where there is al-
leged a failure of the Secretary to perform any
act or duty under this chapter which is not
discretionary with the Secretary;

(3) against the Secretary of the Treasury
where there is alleged a failure of the Sec-
retary of the Treasury to take action under
section 1908(e) of this title.

(b) Commencement conditions
No action may be commenced under sub-

section (a) of this section—
(1) prior to 60 days after the plaintiff has

given notice, in writing and under oath, to the
alleged violator, the Secretary concerned, and
the Attorney General; or

(2) if the Secretary has commenced enforce-
ment or penalty action with respect to the al-

leged violation and is conducting such proce-
dures diligently.

(c) Venue
Any suit brought under this section shall be

brought—
(1) in a case concerning an onshore facility

or port, in the United States district court for
the judicial district where the onshore facility
or port is located;

(2) in a case concerning an offshore facility
or offshore structure under the jurisdiction of
the United States, in the United States dis-
trict court for the judicial district nearest the
offshore facility or offshore structure;

(3) in a case concerning a ship, in the United
States district court for any judicial district
wherein the ship or its owner or operator may
be found; or

(4) in any case, in the District Court for the
District of Columbia.

(d) Costs; attorney fees; witness fees
The court, in issuing any final order in any ac-

tion brought pursuant to this section, may
award costs of litigation (including reasonable
attorney and expert witness fees) to any party
including the Federal Government.

(e) Federal intervention
In any action brought under this section, if

the Secretary or Attorney General are not par-
ties of record, the United States, through the
Attorney General, shall have the right to inter-
vene.

(Pub. L. 96–478, § 11, Oct. 21, 1980, 94 Stat. 2302.)

§ 1911. Authority of Secretary under port and
tanker safety program unaffected

Nothing in this chapter shall be construed as
limiting, diminishing, or otherwise restricting
any of the authority of the Secretary under the
Port and Tanker Safety Act of 1978.

(Pub. L. 96–478, § 15, Oct. 21, 1980, 94 Stat. 2303.)

REFERENCES IN TEXT

The Port and Tanker Safety Act of 1978, referred to
in text, is Pub. L. 95–474, Oct. 17, 1978, 92 Stat. 1471,
which enacted sections 1225, 1228 to 1231, and 1232 of this
title, amended sections 1221 to 1224, 1226, and 1227 of
this title, and sections 214 and 391a of former Title 46,
Shipping, and enacted provisions set out as notes under
sections 1221 and 1224 of this title and section 391a of
Title 46. For complete classification of this Act to the
Code, see Short Title note set out under section 1221 of
this title and Tables.

§ 1912. International law

Any action taken under this chapter shall be
taken in accordance with international law.

(Pub. L. 96–478, § 17, as added Pub. L. 100–220,
title II, § 2108, Dec. 29, 1987, 101 Stat. 1464.)

§ 1913. Compliance reports

(a) In general
Within 1 year after the effective date of this

section, and triennially thereafter, the Sec-
retary of the department in which the Coast
Guard is operating, in consultation with the
Secretary of Agriculture and the Secretary of
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Commerce, shall report to the Congress regard-
ing compliance with Annex V to the Inter-
national Convention for the Prevention of Pollu-
tion from Ships, 1973, in United States waters
and, not later than 1 year after October 19, 1996,
and annually thereafter, shall publish in the
Federal Register a list of the enforcement ac-
tions taken against any domestic or foreign ship
(including any commercial or recreational ship)
pursuant to the Act to Prevent Pollution from
Ships (33 U.S.C. 1901 et seq.).
(b) Report on inability to comply

Within 3 years after the effective date of this
section, the head of each Federal agency that
operates or contracts for the operation of any
ship referred to in section 3(b)(1)(A) of the Act
to Prevent Pollution from Ships [33 U.S.C.
1902(b)(1)(A)] that may not be able to comply
with the requirements of that section shall re-
port to the Congress describing—

(1) the technical and operational impedi-
ments to achieving that compliance;

(2) an alternative schedule for achieving
that compliance as rapidly as is techno-
logically feasible;

(3) the ships operated or contracted for oper-
ation by the agency for which full compliance
with section 3(b)(2)(A) [33 U.S.C. 1902(b)(2)(A)]
is not technologically feasible; and

(4) any other information which the agency
head considers relevant and appropriate.

(c) Congressional action
Upon receipt of the compliance report under

subsection (b) of this section, the Congress shall
modify the applicability of Annex V to ships re-
ferred to in section 3(b)(1)(A) of the Act to Pre-
vent Pollution from Ships [33 U.S.C.
1902(b)(1)(A)], as may be appropriate with re-
spect to the requirements of Annex V to the
Convention.

(Pub. L. 100–220, title II, § 2201, Dec. 29, 1987, 101
Stat. 1464; Pub. L. 104–66, title I, § 1121(c), Dec. 21,
1995, 109 Stat. 724; Pub. L. 104–324, title VIII,
§ 802(a), Oct. 19, 1996, 110 Stat. 3944.)

REFERENCES IN TEXT

For effective date of this section, referred to in sub-
secs. (a) and (b), see section 2002 of Pub. L. 100–220, set
out as an Effective Date of 1987 Amendment note under
section 1901 of this title.

The Act to Prevent Pollution from Ships, referred to
in subsec. (a), is Pub. L. 96–478, Oct. 21, 1980, 94 Stat.
2297, as amended, which is classified principally to this
chapter (§ 1901 et seq.). For complete classification of
this Act to the Code, see Short Title note set out under
section 1901 of this title and Tables.

CODIFICATION

Section was formerly set out as a note under section
1902 of this title.

Section was enacted as part of the Marine Plastic
Pollution Research and Control Act of 1987 and as part
of the United States-Japan Fishery Agreement Ap-
proval Act of 1987, and not as part of the Act to Prevent
Pollution from Ships which comprises this chapter.

AMENDMENTS

1996—Subsec. (a). Pub. L. 104–324 struck out ‘‘for a pe-
riod of 6 years’’ after ‘‘triennially thereafter’’ and in-
serted ‘‘and, not later than 1 year after October 19, 1996,
and annually thereafter, shall publish in the Federal
Register a list of the enforcement actions taken

against any domestic or foreign ship (including any
commercial or recreational ship) pursuant to the Act
to Prevent Pollution from Ships (33 U.S.C. 1901 et seq.)’’
before period at end.

1995—Subsec. (a). Pub. L. 104–66 substituted ‘‘tri-
ennially’’ for ‘‘biennially’’.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1914 of this title.

§ 1914. Coordination

(a) Establishment of Marine Debris Coordinating
Committee

The Secretary of Commerce shall establish a
Marine Debris Coordinating Committee.
(b) Membership

The Committee shall include a senior official
from—

(1) the National Oceanic and Atmospheric
Administration, who shall serve as the Chair-
person of the Committee;

(2) the Environmental Protection Agency;
(3) the United States Coast Guard;
(4) the United States Navy; and
(5) such other Federal agencies that have an

interest in ocean issues or water pollution pre-
vention and control as the Secretary of Com-
merce determines appropriate.

(c) Meetings
The Committee shall meet at least twice a

year to provide a forum to ensure the coordina-
tion of national and international research,
monitoring, education, and regulatory actions
addressing the persistent marine debris problem.
(d) Monitoring

The Secretary of Commerce, acting through
the Administrator of the National Oceanic and
Atmospheric Administration, in cooperation
with the Administrator of the Environmental
Protection Agency, shall utilize the marine de-
bris data derived under title V of the Marine
Protection, Research, and Sanctuaries Act of
1972 (33 U.S.C. 2801 et seq.) to assist—

(1) the Committee in ensuring coordination
of research, monitoring, education and regu-
latory actions; and

(2) the United States Coast Guard in assess-
ing the effectiveness of this Act and the Act to
Prevent Pollution from Ships [33 U.S.C. 1901 et
seq.] in ensuring compliance under section 1913
of this title.

(Pub. L. 100–220, title II, § 2203, Dec. 29, 1987, 101
Stat. 1466; Pub. L. 104–324, title VIII, § 802(b),
Oct. 19, 1996, 110 Stat. 3944.)

REFERENCES IN TEXT

The Marine Protection, Research, and Sanctuaries
Act of 1972, referred to in subsec. (d), is Pub. L. 92–532,
Oct. 23, 1972, 86 Stat. 1052, as amended. Title V of the
Act, popularly known as the National Coastal Monitor-
ing Act, is classified generally to chapter 41 (§ 2801 et
seq.) of this title. For complete classification of title V
to the Code, see Short Title note set out under section
2801 of this title and Tables.

This Act, referred to in subsec. (d)(2), probably should
be ‘‘this title’’ meaning title II of Pub. L. 100–220, Dec.
29, 1987, 101 Stat. 1460, as amended, known as the Ma-
rine Plastic Pollution Research and Control Act of 1987.
For complete classification of title II to the Code, see
Short Title of 1987 Amendment note set out under sec-
tion 1901 of this title and Tables.
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The Act to Prevent Pollution from Ships, referred to
in subsec. (d)(2), is Pub. L. 96–478, Oct. 21, 1980, 94 Stat.
2297, as amended, which is classified principally to this
chapter (§ 1901 et seq.). For complete classification of
this Act to the Code, see Short Title note set out under
section 1901 of this title and Tables.

CODIFICATION

Section was enacted as part of the Marine Plastic
Pollution Research and Control Act of 1987 and as part
of the United States-Japan Fishery Agreement Ap-
proval Act of 1987, and not as part of the Act to Prevent
Pollution from Ships which comprises this chapter.

AMENDMENTS

1996—Pub. L. 104–324 amended section generally. Prior
to amendment, section read as follows: ‘‘Not later than
September 30, 1988, the Secretary of Commerce shall
submit to the Congress a report on the effects of plastic
materials on the marine environment. The report
shall—

‘‘(1) identify and quantify the harmful effects of
plastic materials on the marine environment;

‘‘(2) assess the specific effects of plastic materials
on living marine resources in the marine environ-
ment;

‘‘(3) identify the types and classes of plastic mate-
rials that pose the greatest potential hazard to living
marine resources;

‘‘(4) analyze, in consultation with the Director of
the National Bureau of Standards, plastic materials
which are claimed to be capable of reduction to envi-
ronmentally benign submits under the action of nor-
mal environmental forces (including biological de-
composition, photodegradation, and hydrolysis); and

‘‘(5) recommend legislation which is necessary to
prohibit, tax, or regulate sources of plastic materials
that enter the marine environment.’’

§ 1915. Plastic pollution public education pro-
gram

(a) Outreach program
(1) In general

Not later than April 1, 1988, the Adminis-
trator of the National Oceanic and Atmos-
pheric Administration and the Administrator
of the Environmental Protection Agency, in
consultation with the Secretary of Transpor-
tation, shall jointly commence and thereafter
conduct a public outreach program to educate
the public (including recreational boaters,
fishermen, and other users of the marine envi-
ronment) regarding—

(A) the harmful effects of plastic pollution;
(B) the need to reduce such pollution;
(C) the need to recycle plastic materials;
(D) the need to reduce the quantity of plas-

tic debris in the marine environment; and
(E) the requirements under this Act and

the Act to Prevent Pollution from Ships (33
U.S.C. 1901 et seq.) with respect to ships and
ports, and the authority of citizens to report
violations of this Act and the Act to Prevent
Pollution from Ships (33 U.S.C. 1901 et seq.).

(2) Authorized activities
(A) Public outreach program

A public outreach program under para-
graph (1) may include—

(i) developing and implementing a vol-
untary boaters’ pledge program;

(ii) workshops with interested groups;
(iii) public service announcements;
(iv) distribution of leaflets and posters;

and

(v) any other means appropriate to edu-
cating the public.

(B) Grants and cooperative agreements
To carry out this section, the Secretary of

the department in which the Coast Guard is
operating, the Secretary of Commerce, and
the Administrator of the Environmental
Protection Agency are authorized to award
grants, enter into cooperative agreements
with appropriate officials of other Federal
agencies and agencies of States and political
subdivisions of States and with public and
private entities, and provide other financial
assistance to eligible recipients.

(C) Consultation
In developing outreach initiatives for

groups that are subject to the requirements
of this title and the Act to Prevent Pollu-
tion from Ships (33 U.S.C. 1901 et seq.), the
Secretary of the department in which the
Coast Guard is operating, in consultation
with the Secretary of Commerce, acting
through the Administrator of the National
Oceanic and Atmospheric Administration,
and the Administrator of the Environmental
Protection Agency, shall consult with—

(i) the heads of State agencies respon-
sible for implementing State boating laws;
and

(ii) the heads of other enforcement agen-
cies that regulate boaters or commercial
fishermen.

(b) Citizen Pollution Patrols
The Secretary of Commerce, along with the

Administrator of the Environmental Protection
Agency and the Secretary of the Department in
which the Coast Guard is operating, shall con-
duct a program to encourage the formation of
volunteer groups, to be designated as ‘‘Citizen
Pollution Patrols’’, to assist in monitoring, re-
porting, cleanup, and prevention of ocean and
shoreline pollution.

(Pub. L. 100–220, title II, § 2204, Dec. 29, 1987, 101
Stat. 1466; Pub. L. 104–324, title VIII, § 802(c), Oct.
19, 1996, 110 Stat. 3945.)

REFERENCES IN TEXT

This Act and this title, referred to in subsec. (a)(1)(E),
(2)(C), probably should all be ‘‘this title’’ meaning title
II of Pub. L. 100–220, Dec. 29, 1987, 101 Stat. 1460, as
amended, known as the Marine Plastic Pollution Re-
search and Control Act of 1987. For complete classifica-
tion of title II to the Code, see Short Title of 1987
Amendment note set out under section 1901 of this title
and Tables.

The Act to Prevent Pollution from Ships, referred to
in subsec. (a)(1)(E), (2)(C), is Pub. L. 96–478, Oct. 21, 1980,
94 Stat. 2297, as amended, which is classified principally
to this chapter (§ 1901 et seq.). For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 1901 of this title and Tables.

CODIFICATION

Section was formerly set out as a note under section
6981 of Title 42, The Public Health and Welfare.

Section was enacted as part of the Marine Plastic
Pollution Research and Control Act of 1987 and as part
of the United States-Japan Fishery Agreement Ap-
proval Act of 1987, and not as part of the Act to Prevent
Pollution from Ships which comprises this chapter.
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AMENDMENTS

1996—Subsec. (a)(1). Pub. L. 104–324, § 802(c)(1)–(4),
struck out ‘‘for a period of at least 3 years,’’ after ‘‘con-
duct’’ in introductory provisions and added subpar. (E).

Subsec. (a)(2). Pub. L. 104–324, § 802(c)(5), added par. (2)
and struck out heading and text of former par. (2). Text
read as follows: ‘‘A public outreach program under
paragraph (1) may include—

‘‘(A) workshops with interested groups;
‘‘(B) public service announcements;
‘‘(C) distribution of leaflets and posters; and
‘‘(D) any other means appropriate to educating the

public.’’

CHAPTER 34�INLAND NAVIGATIONAL
RULES

SUBCHAPTER I—RULES

PART A—GENERAL

Sec.
2001. Application (Rule 1).

(a) United States inland waters and Ca-
nadian waters of the Great Lakes.

(b) International Regulations.
(c) Special rules.
(d) Vessel traffic service regulations.
(e) Alternative compliance.
(f) Acceptance of certificates of alter-

native compliance from contracting
parties to International Regula-
tions.

2002. Responsibility (Rule 2).
(a) Exoneration.
(b) Departure from rules when necessary

to avoid immediate danger.
2003. Definitions (Rule 3).

PART B—STEERING AND SAILING RULES

SUBPART I—CONDUCT OF VESSELS IN ANY CONDITION OF
VISIBILITY

2004. Application (Rule 4).
2005. Look-out (Rule 5).
2006. Safe speed (Rule 6).
2007. Risk of collision (Rule 7).

(a) Determination if risk exists.
(b) Radar.
(c) Scanty information.
(d) Considerations taken into account in

determining if risk exists.
2008. Action to avoid collision (Rule 8).

(a) General characteristics of action
taken to avoid collision.

(b) Readily apparent alterations in
course or speed.

(c) Alteration of course to avoid close-
quarters situation.

(d) Action to result in passing at safe dis-
tance.

(e) Slackening of vessel speed; stopping
or reversing means of propulsion.

(f) Early action to allow room for safe
passage.

2009. Narrow channels (Rule 9).
(a) Keeping near to outer limit of chan-

nel or fairway which lies on vessel’s
starboard side; exception.

(b) Vessels of less than 20 meters in
length; sailing vessels.

(c) Vessels engaged in fishing.
(d) Crossing narrow channels or fairways.
(e) Overtaking vessels.
(f) Areas of obscured visibility due to in-

tervening obstructions.
(g) Avoidance of anchoring in narrow

channels.
2010. Traffic separation schemes (Rule 10).

(a) Obligations under other Rules unaf-
fected.

Sec.
(b) Duties for vessel using scheme.
(c) Crossing traffic lanes.
(d) Use of inshore traffic lane.
(e) Entering separation zone or crossing

separation line.
(f) Caution in areas near termination of

scheme.
(g) Anchoring.
(h) Avoidance of scheme.
(i) Fishing vessels.
(j) Power-driven vessels.

(k) Exemption; maintenance of safety of
navigation.

(l) Exemption; laying, servicing, or pick-
ing up submarine cable.

SUBPART II—CONDUCT OF VESSELS IN SIGHT OF ONE
ANOTHER

2011. Application (Rule 11).
2012. Sailing vessels (Rule 12).

(a) Keeping out of the way.
(b) Windward side.

2013. Overtaking (Rule 13).
(a) Overtaking vessel to keep out of the

overtaken vessel’s way.
(b) Overtaking vessel defined.
(c) Assumption that vessel is overtaking

another in cases of doubt.
(d) Overtaking vessel to become crossing

vessel only when finally past and
clear.

2014. Head-on situation (Rule 14).
(a) Course alterations to starboard; port

side passage.
(b) Existence of head-on situation.
(c) Assumption that head-on situation

exists in cases of doubt.
(d) Vessel operating on Great Lakes,

Western Rivers, or other specified
waters, and proceeding downbound
with following current.

2015. Crossing situation (Rule 15).
(a) Vessel which must keep out of the

other vessel’s way.
(b) Vessels crossing river.

2016. Action by give-way vessel (Rule 16).
2017. Action by stand-on vessel (Rule 17).

(a) Stand-on vessel to keep course and
speed; action allowed when give-
way vessel fails to take appropriate
action.

(b) Action by stand-on vessel allowed
when action by give-way vessel
alone cannot avoid collision.

(c) Crossing situations.
(d) Give-way vessel not relieved of obli-

gation to keep out of the way.
2018. Responsibilities between vessels (Rule 18).

(a) Power-driven vessels underway.
(b) Sailing vessels underway.
(c) Vessels engaged in fishing when un-

derway.
(d) Seaplanes on the water.

SUBPART III—CONDUCT OF VESSELS IN RESTRICTED
VISIBILITY

2019. Conduct of vessels in restricted visibility
(Rule 19).

(a) Vessels to which rule applies.
(b) Safe speed; engines ready for imme-

diate maneuver.
(c) Due regard to prevailing circum-

stances and conditions.
(d) Detection of vessel by radar alone.
(e) Reduction of speed to minimum.

PART C—LIGHTS AND SHAPES

2020. Application (Rule 20).
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Sec.
(a) Compliance in all weathers.
(b) Rules concerning lights complied

with from sunset to sunrise; other
lights.

(c) Lights during daylight hours in re-
stricted visibility; other circum-
stances.

(d) Rules concerning shapes; compliance
by day.

(e) Annex.
2021. Definitions (Rule 21).
2022. Visibility of lights (Rule 22).

(a) Vessels of 50 meters or more in
length.

(b) Vessels of 12 meters or more but less
than 50 meters in length.

(c) Vessels of less than 12 meters in
length.

(d) Inconspicuous, partly submerged ves-
sels or objects being towed.

2023. Power-driven vessels underway (Rule 23).
(a) Lights exhibited by power-driven ves-

sels underway.
(b) Air-cushion vessels.
(c) Alternative lights for power-driven

vessels of less than 12 meters in
length.

(d) Power-driven vessels when operating
on Great Lakes.

2024. Towing and pushing (Rule 24).
(a) Power-driven vessels when towing

astern.
(b) Pushing vessel and pushed vessel rig-

idly connected in composite unit.
(c) Power-driven vessel when pushing

ahead or towing alongside.
(d) Compliance with other requirements.
(e) Vessels being towed.
(f) Vessels being towed alongside or

pushed in a group.
(g) Inconspicuous, partly submerged ves-

sel or object being towed.
(h) Alternative lighting of vessel or ob-

ject being towed.
(i) Western Rivers or other specified wa-

ters; exception.
(j) Towing another vessel in distress or

otherwise in need of assistance.
2025. Sailing vessels underway and vessels under

oars (Rule 25).
(a) Sailing vessels underway.
(b) Sailing vessels of less than 20 meters

in length.
(c) Additional lights.
(d) Sailing vessels of less than 7 meters

in length; vessels under oars.
(e) Vessels proceeding under sail.

2026. Fishing vessels (Rule 26).
(a) Exhibition of only prescribed lights

and shapes.
(b) Vessels engaged in trawling.
(c) Vessels engaged in fishing other than

trawling.
(d) Vessels engaged in fishing in close

proximity to other vessels engaged
in fishing.

(e) Vessels when not engaged in fishing.
2027. Vessels not under command or restricted in

their ability to maneuver (Rule 27).
(a) Vessels not under command.
(b) Vessels restricted in their ability to

maneuver.
(c) Vessels engaged in towing operations.
(d) Vessels engaged in dredging or under-

water operations.
(e) Vessels engaged in diving operations.
(f) Vessels engaged in mineclearance op-

erations.
(g) Vessels of less than 12 meters in

length.

Sec.
(h) Signals of vessels in distress and re-

quiring assistance.
2028. [Reserved] (Rule 28).
2029. Pilot vessels (Rule 29).

(a) Vessels engaged on pilotage duty.
(b) Vessels when not engaged on pilotage

duty.
2030. Anchored vessels and vessels aground (Rule

30).
(a) Vessels at anchor.
(b) Vessels of less than 50 meters in

length; alternative light.
(c) Illumination of decks.
(d) Vessels aground.
(e) Vessels of less than 7 meters in length

when at anchor.
(f) Vessels of less than 12 meters in

length when aground.
(g) Vessels of less than 20 meters in

length while at anchor in special
anchorage.

2031. Seaplanes (Rule 31).

PART D—SOUND AND LIGHT SIGNALS

2032. Definitions (Rule 32).
2033. Equipment for sound signals (Rule 33).

(a) Vessels of 12 meters or more in
length.

(b) Vessels of less than 12 meters in
length.

2034. Maneuvering and warning signals (Rule 34).
(a) Whistle signals.
(b) Light signals.
(c) Overtaking situations.
(d) Doubts or failure to understand sig-

nals.
(e) Vessels in areas of obscured visibility

due to intervening obstructions.
(f) Use of one whistle only on a vessel.
(g) Power-driven vessels leaving dock or

berth.
(h) Agreement between vessels using ra-

diotelephone.
2035. Sound signals in restricted visibility (Rule

35).
(a) Power-driven vessels making way

through the water.
(b) Power-driven vessels underway but

stopped and making no way through
the water.

(c) Vessels not under command; vessels
restricted in ability to maneuver;
sailing vessels; vessels engaged in
fishing; vessels engaged in towing
or pushing.

(d) Vessels towed.
(e) Pushing and pushed vessels connected

in composite unit.
(f) Vessels at anchor.
(g) Vessels aground.
(h) Vessels of less than 12 meters in

length.
(i) Pilot vessels.
(j) Vessels anchored in special anchorage

areas.
2036. Signals to attract attention (Rule 36).
2037. Distress signals (Rule 37).

PART E—EXEMPTIONS

2038. Exemptions (Rule 38).

SUBCHAPTER II—MISCELLANEOUS PROVISIONS

2071. Implementation and interpretation; regula-
tions; technical annexes to Inland Naviga-
tional Rules.

2072. Violations of Inland Navigational Rules.
(a) Liability of operator for civil penalty.
(b) Liability of vessel for civil penalty;

seizure of vessel.
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Sec.
(c) Assessment of civil penalty by Sec-

retary; collection.
(d) Withholding of clearance.

2073. Navigation Safety Advisory Council.
(a) Establishment; membership; Council

panels; publication in Federal Reg-
ister.

(b) Functions and purpose of Council.
(c) Executive secretary; staff; travel ex-

penses and status of members.
(d) Termination of Council.

SUBCHAPTER I—RULES

PART A—GENERAL

§ 2001. Application (Rule 1)

(a) United States inland waters and Canadian
waters of the Great Lakes

These Rules apply to all vessels upon the in-
land waters of the United States, and to vessels
of the United States on the Canadian waters of
the Great Lakes to the extent that there is no
conflict with Canadian law.
(b) International Regulations

(i) These Rules constitute special rules made
by an appropriate authority within the meaning
of Rule 1(b) of the International Regulations.

(ii) All vessels complying with the construc-
tion and equipment requirements of the Inter-
national Regulations are considered to be in
compliance with these Rules.
(c) Special rules

Nothing in these Rules shall interfere with the
operation of any special rules made by the Sec-
retary of the Navy with respect to additional
station or signal lights and shapes or whistle
signals for ships of war and vessels proceeding
under convoy, or by the Secretary with respect
to additional station or signal lights and shapes
for fishing vessels engaged in fishing as a fleet.
These additional station or signal lights and
shapes or whistle signals shall, so far as pos-
sible, be such that they cannot be mistaken for
any light, shape, or signal authorized elsewhere
under these Rules. Notice of such special rules
shall be published in the Federal Register and,
after the effective date specified in such notice,
they shall have effect as if they were a part of
these Rules.
(d) Vessel traffic service regulations

Traffic separation schemes may be established
for the purpose of these Rules. Vessel traffic
service regulations may be in effect in certain
areas.
(e) Alternative compliance

Whenever the Secretary determines that a
vessel or class of vessels of special construction
or purpose cannot comply fully with the provi-
sions of any of these Rules with respect to the
number, position, range, or arc of visibility of
lights or shapes, as well as to the disposition
and characteristics of sound-signaling appli-
ances, the vessel shall comply with such other
provisions in regard to the number, position,
range, or arc of visibility of lights or shapes, as
well as to the disposition and characteristics of
sound-signaling appliances, as the Secretary
shall have determined to be the closest possible

compliance with these Rules. The Secretary
may issue a certificate of alternative compli-
ance for a vessel or class of vessels specifying
the closest possible compliance with these
Rules. The Secretary of the Navy shall make
these determinations and issue certificates of al-
ternative compliance for vessels of the Navy.
(f) Acceptance of certificates of alternative com-

pliance from contracting parties to Inter-
national Regulations

The Secretary may accept a certificate of al-
ternative compliance issued by a contracting
party to the International Regulations if he de-
termines that the alternative compliance stand-
ards of the contracting party are substantially
the same as those of the United States.

(Pub. L. 96–591, § 2, Dec. 24, 1980, 94 Stat. 3415;
Pub. L. 102–241, § 21(1), Dec. 19, 1991, 105 Stat.
2217; Pub. L. 102–587, title V, § 5206[(1)], Nov. 4,
1992, 106 Stat. 5074.)

REFERENCES IN TEXT

These Rules, referred to in pars. (a), (b), (c), and (e),
are the Inland Navigational Rules which are classified
to this subchapter.

The International Regulations, referred to in pars. (b)
and (f), are the International Regulations for Prevent-
ing Collisions at Sea, 1972. See International Regula-
tions for Preventing Collisions at Sea, 1972, set out as
a note under section 1602 of this title.

CODIFICATION

Section was enacted as part of section 2 of Pub. L.
96–591 which enacted the Inland Navigational Rules
which comprise this subchapter.

AMENDMENTS

1992—Par. (d). Pub. L. 102–587 amended par. (d) gener-
ally. Prior to amendment, par. (d) read as follows:
‘‘Vessel traffic service regulations may be in effect in
certain areas.’’

1991—Par. (e). Pub. L. 102–241 struck out ‘‘without
interfering with the special function of the vessel,’’ be-
fore ‘‘the vessel shall comply’’.

EFFECTIVE DATE

Section 7 of Pub. L. 96–591 provided that: ‘‘Sections 2,
4, 6(1), and 8(a) [enacting this section and sections 2002
to 2038 and 2072 of this title, amending section 1604 of
this title, and repealing sections 154 to 159, 171 to 183,
191, 192, 201 to 213, 221, 222, 231, 232, 301 to 303, 311 to 323,
331, 341–356, 360, and 360a of this title and sections 526b,
526c, and 526d of former Title 46, Shipping] are effective
12 months after the date of enactment of this Act [Dec.
24, 1980], except that on the Great Lakes, the effective
date of sections 2 and 4 [enacting this section and sec-
tions 2002 to 2038 and 2072 of this title] will be estab-
lished by the Secretary. [The effective date on the
Great Lakes was established as Mar. 1, 1983. See 47 F.R.
15135, Apr. 8, 1982.] Section 5 [enacting section 2073 of
this title] is effective on October 1, 1981.’’

SHORT TITLE

Section 1 of Pub. L. 96–591 provided: ‘‘That this Act
[enacting this chapter, amending sections 151, 1604,
1605, and 1608 of this title, repealing sections 154 to 159,
171 to 183, 191, 192, 201 to 213, 221, 222, 231, 232, 241 to 244,
251 to 262, 271, 272, 281 to 295, 301 to 303, 311 to 323, 331,
341 to 356, 360, and 360a of this title and sections 526b,
526c, and 526d of former Title 46, Shipping, and enacting
provisions set out as notes under this section] may be
cited as the ‘Inland Navigational Rules Act of 1980’.’’

REPEAL OF PREDECESSOR PROVISIONS; SAVINGS
PROVISIONS

Section 8(a) of Pub. L. 96–591 provided in part that:
‘‘The laws specified in the following schedules are re-
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pealed. Any prior rights or liabilities existing under
these laws are not affected by their repeal.’’ [The
schedules repealed sections 154 to 159, 171 to 183, 191,
192, 201 to 213, 221, 222, 231, 232, 301 to 303, 311 to 323, 331,
341 to 356, 360, and 360a of this title and sections 526b,
526c, and 526d of former Title 46, Shipping.]

Section 8(b) of Pub. L. 96–591 provided in part that:
‘‘The following laws [sections 241 to 244, 251 to 262, 271,
272, and 281 to 295 of this title] are repealed when the
Secretary establishes an effective date under section 7
[set out as a note above].’’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 2072 of this title.

§ 2002. Responsibility (Rule 2)

(a) Exoneration
Nothing in these Rules shall exonerate any

vessel, or the owner, master, or crew thereof,
from the consequences of any neglect to comply
with these Rules or of the neglect of any pre-
caution which may be required by the ordinary
practice of seamen, or by the special circum-
stances of the case.
(b) Departure from rules when necessary to

avoid immediate danger
In construing and complying with these Rules

due regard shall be had to all dangers of naviga-
tion and collision and to any special circum-
stances, including the limitations of the vessels
involved, which may make a departure from
these Rules necessary to avoid immediate dan-
ger.

(Pub. L. 96–591, § 2, Dec. 24, 1980, 94 Stat. 3416.)

REFERENCES IN TEXT

These Rules, referred to in text, are the Inland Navi-
gational Rules which are classified to this subchapter.

CODIFICATION

Section was enacted as part of section 2 of Pub. L.
96–591 which enacted the Inland Navigational Rules
which comprise this subchapter.

§ 2003. Definitions (Rule 3)

For the purpose of these Rules and this chap-
ter, except where the context otherwise re-
quires:

(a) The word ‘‘vessel’’ includes every descrip-
tion of water craft, including nondisplacement
craft and seaplanes, used or capable of being
used as a means of transportation on water;

(b) The term ‘‘power-driven vessel’’ means any
vessel propelled by machinery;

(c) The term ‘‘sailing vessel’’ means any vessel
under sail provided that propelling machinery, if
fitted, is not being used;

(d) The term ‘‘vessel engaged in fishing’’
means any vessel fishing with nets, lines, trawls,
or other fishing apparatus which restricts ma-
neuverability, but does not include a vessel fish-
ing with trolling lines or other fishing apparatus
which do not restrict maneuverability;

(e) The word ‘‘seaplane’’ includes any aircraft
designed to maneuver on the water;

(f) The term ‘‘vessel not under command’’
means a vessel which through some exceptional
circumstance is unable to maneuver as required
by these Rules and is therefore unable to keep
out of the way of another vessel;

(g) The term ‘‘vessel restricted in her ability
to maneuver’’ means a vessel which from the na-

ture of her work is restricted in her ability to
maneuver as required by these Rules and is
therefore unable to keep out of the way of an-
other vessel; vessels restricted in their ability to
maneuver include, but are not limited to:

(i) a vessel engaged in laying, servicing, or
picking up a navigation mark, submarine
cable, or pipeline;

(ii) a vessel engaged in dredging, surveying,
or underwater operations;

(iii) a vessel engaged in replenishment or
transferring persons, provisions, or cargo
while underway;

(iv) a vessel engaged in the launching or re-
covery of aircraft;

(v) a vessel engaged in mineclearance oper-
ations; and

(vi) a vessel engaged in a towing operation
such as severely restricts the towing vessel
and her tow in their ability to deviate from
their course.

(h) The word ‘‘underway’’ means that a vessel
is not at anchor, or made fast to the shore, or
aground;

(i) The words ‘‘length’’ and ‘‘breadth’’ of a ves-
sel mean her length overall and greatest
breadth;

(j) Vessels shall be deemed to be in sight of
one another only when one can be observed vis-
ually from the other;

(k) The term ‘‘restricted visibility’’ means any
condition in which visibility is restricted by fog,
mist, falling snow, heavy rainstorms, sand-
storms, or any other similar causes;

(l) ‘‘Western Rivers’’ means the Mississippi
River, its tributaries, South Pass, and South-
west Pass, to the navigational demarcation lines
dividing the high seas from harbors, rivers, and
other inland waters of the United States, and
the Port Allen-Morgan City Alternate Route,
and that part of the Atchafalaya River above its
junction with the Port Allen-Morgan City Alter-
nate Route including the Old River and the Red
River;

(m) ‘‘Great Lakes’’ means the Great Lakes and
their connecting and tributary waters including
the Calumet River as far as the Thomas J.
O’Brien Lock and Controlling Works (between
mile 326 and 327), the Chicago River as far as the
east side of the Ashland Avenue Bridge (between
mile 321 and 322), and the Saint Lawrence River
as far east as the lower exit of Saint Lambert
Lock;

(n) ‘‘Secretary’’ means the Secretary of the
department in which the Coast Guard is operat-
ing;

(o) ‘‘Inland Waters’’ means the navigable wa-
ters of the United States shoreward of the navi-
gational demarcation lines dividing the high
seas from harbors, rivers, and other inland wa-
ters of the United States and the waters of the
Great Lakes on the United States side of the
International Boundary;

(p) ‘‘Inland Rules’’ or ‘‘Rules’’ mean the Inland
Navigational Rules and the annexes thereto,
which govern the conduct of vessels and specify
the lights, shapes, and sound signals that apply
on inland waters; and

(q) ‘‘International Regulations’’ means the
International Regulations for Preventing Colli-
sions at Sea, 1972, including annexes currently
in force for the United States.
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(Pub. L. 96–591, § 2, Dec. 24, 1980, 94 Stat. 3416;
Pub. L. 100–448, § 14(1), Sept. 28, 1988, 102 Stat.
1844.)

REFERENCES IN TEXT

These Rules and Inland Rules, referred to in text,
mean the Inland Navigational Rules which are classi-
fied to this subchapter.

This chapter, referred to in text, was in the original
‘‘this Act’’, meaning Pub. L. 96–591, Dec. 24, 1980, 94
Stat. 3415, as amended, known as the Inland Naviga-
tional Rules Act of 1980, which enacted this chapter,
amended sections 151, 1604, 1605, and 1608 of this title,
repealed sections 154 to 159, 171 to 183, 191, 192, 201 to
213, 221, 222, 232, 241 to 244, 251 to 262, 271, 272, 281 to 295,
301 to 303, 311 to 323, 331, 341 to 356, 360, and 360a of this
title and sections 526b, 526c, and 526d of former Title 46,
Shipping, and enacted provisions set out as notes under
section 2001 of this title. For complete classification of
this Act to the Code see Short Title note set out under
section 2001 of this title and Tables.

For the International Regulations for Preventing
Collisions at Sea, 1972, referred to in par. (q), see Inter-
national Regulations for Preventing Collisions at Sea,
1972, set out as a note under section 1602 of this title.

CODIFICATION

Section was enacted as part of section 2 of Pub. L.
96–591 which enacted the Inland Navigational Rules
which comprise this subchapter.

AMENDMENTS

1988—Par. (g)(v). Pub. L. 100–448 substituted ‘‘mine-
clearance’’ for ‘‘minesweeping’’.

PART B—STEERING AND SAILING RULES

SUBPART I—CONDUCT OF VESSELS IN ANY
CONDITION OF VISIBILITY

§ 2004. Application (Rule 4)

Rules in this subpart apply in any condition of
visibility.

(Pub. L. 96–591, § 2, Dec. 24, 1980, 94 Stat. 3417.)

REFERENCES IN TEXT

Rules in this subpart, referred to in text, means sec-
tions 2004 to 2010 of this title.

CODIFICATION

Section was enacted as part of section 2 of Pub. L.
96–591 which enacted the Inland Navigational Rules
which comprise this subchapter.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2013, 2018, 2019
of this title.

§ 2005. Look-out (Rule 5)

Every vessel shall at all times maintain a
proper look-out by sight and hearing as well as
by all available means appropriate in the pre-
vailing circumstances and conditions so as to
make a full appraisal of the situation and of the
risk of collision.

(Pub. L. 96–591, § 2, Dec. 24, 1980, 94 Stat. 3418.)

CODIFICATION

Section was enacted as part of section 2 of Pub. L.
96–591 which enacted the Inland Navigational Rules
which comprise this subchapter.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2004, 2013, 2018,
2019 of this title.

§ 2006. Safe speed (Rule 6)

Every vessel shall at all times proceed at a
safe speed so that she can take proper and effec-
tive action to avoid collision and be stopped
within a distance appropriate to the prevailing
circumstances and conditions.

In determining a safe speed the following fac-
tors shall be among those taken into account:

(a) By all vessels:
(i) the state of visibility;
(ii) the traffic density including concentra-

tion of fishing vessels or any other vessels;
(iii) the maneuverability of the vessel with

special reference to stopping distance and
turning ability in the prevailing conditions;

(iv) at night the presence of background
light such as from shores lights or from back
scatter of her own lights;

(v) the state of wind, sea, and current, and
the proximity of navigational hazards;

(vi) the draft in relation to the available
depth of water.

(b) Additionally, by vessels with operational
radar:

(i) the characteristics, efficiency and limita-
tions of the radar equipment;

(ii) any constraints imposed by the radar
range scale in use;

(iii) the effect on radar detection of the sea
state, weather, and other sources of inter-
ference;

(iv) the possibility that small vessels, ice
and other floating objects may not be detected
by radar at an adequate range;

(v) the number, location, and movement of
vessels detected by radar; and

(vi) the more exact assessment of the visi-
bility that may be possible when radar is used
to determine the range of vessels or other ob-
jects in the vicinity.

(Pub. L. 96–591, § 2, Dec. 24, 1980, 94 Stat. 3418.)

CODIFICATION

Section was enacted as part of section 2 of Pub. L.
96–591 which enacted the Inland Navigational Rules
which comprise this subchapter.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2004, 2013, 2018,
2019 of this title.

§ 2007. Risk of collision (Rule 7)

(a) Determination if risk exists
Every vessel shall use all available means ap-

propriate to the prevailing circumstances and
conditions to determine if risk of collision ex-
ists. If there is any doubt such risk shall be
deemed to exist.

(b) Radar
Proper use shall be made of radar equipment if

fitted and operational, including long-range
scanning to obtain early warning of risk of colli-
sion and radar plotting or equivalent systematic
observation of detected objects.

(c) Scanty information
Assumptions shall not be made on the basis of

scanty information, especially scanty radar in-
formation.
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(d) Considerations taken into account in deter-
mining if risk exists

In determining if risk of collision exists the
following considerations shall be among those
taken into account:

(i) such risk shall be deemed to exist if the
compass bearing of an approaching vessel does
not appreciably change; and

(ii) such risk may sometimes exist even
when an appreciable bearing change is evident,
particularly when approaching a very large
vessel or a tow or when approaching a vessel
at close range.

(Pub. L. 96–591, § 2, Dec. 24, 1980, 94 Stat. 3418.)

CODIFICATION

Section was enacted as part of section 2 of Pub. L.
96–591 which enacted the Inland Navigational Rules
which comprise this subchapter.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2004, 2013, 2018,
2019 of this title.

§ 2008. Action to avoid collision (Rule 8)

(a) General characteristics of action taken to
avoid collision

Any action taken to avoid collision shall, if
the circumstances of the case admit, be positive,
made in ample time and with due regard to the
observance of good seamanship.
(b) Readily apparent alterations in course or

speed
Any alteration of course or speed to avoid col-

lision shall, if the circumstances of the case
admit, be large enough to be readily apparent to
another vessel observing visually or by radar; a
succession of small alterations of course or
speed should be avoided.
(c) Alteration of course to avoid close-quarters

situation
If there is sufficient sea room, alteration of

course alone may be the most effective action to
avoid a close-quarters situation provided that it
is made in good time, is substantial and does not
result in another close-quarters situation.

(d) Action to result in passing at safe distance
Action taken to avoid collision with another

vessel shall be such as to result in passing at a
safe distance. The effectiveness of the action
shall be carefully checked until the other vessel
is finally past and clear.

(e) Slackening of vessel speed; stopping or re-
versing means of propulsion

If necessary to avoid collision or allow more
time to assess the situation, a vessel shall slack-
en her speed or take all way off by stopping or
reversing her means of propulsion.

(f) Early action to allow room for safe passage
(i) A vessel which, by any of these Rules, is re-

quired not to impede the passage or safe passage
of another vessel shall, when required by the cir-
cumstances of the case, take early action to
allow sufficient sea room for the safe passage of
the other vessel.

(ii) A vessel required not to impede the pas-
sage or safe passage of another vessel is not re-

lieved of this obligation if approaching the other
vessel so as to involve risk of collision and shall,
when taking action, have full regard to the ac-
tion which may be required by the Rules of this
part.

(iii) A vessel the passage of which is not to be
impeded remains fully obliged to comply with
the Rules of this part when the two vessels are
approaching one another so as to involve risk of
collision.

(Pub. L. 96–591, § 2, Dec. 24, 1980, 94 Stat. 3419;
Pub. L. 102–241, § 21(2), Dec. 19, 1991, 105 Stat.
2217.)

CODIFICATION

Section was enacted as part of section 2 of Pub. L.
96–591 which enacted the Inland Navigational Rules
which comprise this subchapter.

AMENDMENTS

1991—Par. (f). Pub. L. 102–241 added par. (f).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2004, 2013, 2018,
2019 of this title.

§ 2009. Narrow channels (Rule 9)

(a) Keeping near to outer limit of channel or fair-
way which lies on vessel�s starboard side; ex-
ception

(i) A vessel proceeding along the course of a
narrow channel or fairway shall keep as near to
the outer limit of the channel or fairway which
lies on her starboard side as is safe and prac-
ticable.

(ii) Notwithstanding paragraph (a)(i) and Rule
14(a), a power-driven vessel operating in narrow
channels or fairways on the Great Lakes, West-
ern Rivers, or waters specified by the Secretary,
and proceeding downbound with a following cur-
rent shall have the right-of-way over an up-
bound vessel, shall propose the manner and
place of passage, and shall initiate the maneu-
vering signals prescribed by Rule 34(a)(i), as ap-
propriate. The vessel proceeding upbound
against the current shall hold as necessary to
permit safe passing.

(b) Vessels of less than 20 meters in length; sail-
ing vessels

A vessel of less than 20 meters in length or a
sailing vessel shall not impede the passage of a
vessel that can safely navigate only within a
narrow channel or fairway.

(c) Vessels engaged in fishing
A vessel engaged in fishing shall not impede

the passage of any other vessel navigating with-
in a narrow channel or fairway.

(d) Crossing narrow channels or fairways
A vessel shall not cross a narrow channel or

fairway if such crossing impedes the passage of
a vessel which can safely navigate only within
that channel or fairway. The latter vessel shall
use the danger signal prescribed in Rule 34(d) if
in doubt as to the intention of the crossing ves-
sel.

(e) Overtaking vessels
(i) In a narrow channel or fairway when over-

taking, the power-driven vessel intending to
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1 So in original. Probably should be followed by a comma.

overtake another power-driven vessel shall indi-
cate her intention by sounding the appropriate
signal prescribed in Rule 34(c) and take steps to
permit safe passing. The power-driven vessel
being overtaken, if in agreement, shall sound
the same signal and may, if specifically agreed
to 1 take steps to permit safe passing. If in doubt
she shall sound the danger signal prescribed in
Rule 34(d).

(ii) This Rule does not relieve the overtaking
vessel of her obligation under Rule 13.

(f) Areas of obscured visibility due to interven-
ing obstructions

A vessel nearing a bend or an area of a narrow
channel or fairway where other vessels may be
obscured by an intervening obstruction shall
navigate with particular alertness and caution
and shall sound the appropriate signal pre-
scribed in Rule 34(e).

(g) Avoidance of anchoring in narrow channels
Every vessel shall, if the circumstances of the

case admit, avoid anchoring in a narrow chan-
nel.

(Pub. L. 96–591, § 2, Dec. 24, 1980, 94 Stat. 3419;
Pub. L. 104–324, title VII, § 701(1), Oct. 19, 1996, 110
Stat. 3932.)

REFERENCES IN TEXT

Rule 14, referred to in par. (a)(ii), is classified to sec-
tion 2014 of this title.

Rule 34, referred to in pars. (a)(ii), (d), (e)(i), and (f),
is classified to section 2034 of this title.

Rule 13, referred to in par. (e)(ii), is classified to sec-
tion 2013 of this title.

CODIFICATION

Section was enacted as part of section 2 of Pub. L.
96–591 which enacted the Inland Navigational Rules
which comprise this subchapter.

AMENDMENTS

1996—Par. (e)(i). Pub. L. 104–324 amended par. (e)(i)
generally. Prior to amendment, par. (e)(i) read as fol-
lows: ‘‘In a narrow channel or fairway when overtaking,
the vessel intending to overtake shall indicate her in-
tention by sounding the appropriate signal prescribed
in Rule 34(c) and take steps to permit safe passing. The
overtaken vessel, if in agreement, shall sound the same
signal. If in doubt she shall sound the danger signal
prescribed in Rule 34(d).’’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2004, 2013, 2018,
2019 of this title.

§ 2010. Traffic separation schemes (Rule 10)

(a) Obligations under other Rules unaffected
This Rule applies to traffic separation

schemes and does not relieve any vessel of her
obligation under any other Rule.

(b) Duties for vessel using scheme
A vessel using a traffic separation scheme

shall:
(i) proceed in the appropriate traffic lane in

the general direction of traffic flow for that
lane;

(ii) so far as practicable keep clear of a traf-
fic separation line or separation zone;

(iii) normally join or leave a traffic lane at
the termination of the lane, but when joining
or leaving from either side shall do so at as
small an angle to the general direction of traf-
fic flow as practicable.

(c) Crossing traffic lanes
A vessel shall, so far as practicable, avoid

crossing traffic lanes but if obliged to do so shall
cross on a heading as nearly as practicable at
right angles to the general direction of traffic
flow.

(d) Use of inshore traffic lane
(i) A vessel shall not use an inshore traffic

zone when she can safely use the appropriate
traffic lane within the adjacent traffic separa-
tion scheme. However, vessels of less than twen-
ty meters in length, sailing vessels, and vessels
engaged in fishing may use the inshore traffic
zone.

(ii) Notwithstanding subparagraph (d)(i), a
vessel may use an inshore traffic zone when en
route to or from a port, offshore installation or
structure, pilot station, or any other place situ-
ated within the inshore traffic zone, or to avoid
immediate danger.

(e) Entering separation zone or crossing separa-
tion line

A vessel other than a crossing vessel or a ves-
sel joining or leaving a lane shall not normally
enter a separation zone or cross a separation
line except:

(i) in cases of emergency to avoid immediate
danger; or

(ii) to engage in fishing within a separation
zone.

(f) Caution in areas near termination of scheme
A vessel navigating in areas near the termi-

nations of traffic separation schemes shall do so
with particular caution.

(g) Anchoring
A vessel shall so far as practicable avoid an-

choring in a traffic separation scheme or in
areas near its terminations.

(h) Avoidance of scheme
A vessel not using a traffic separation scheme

shall avoid it by as wide a margin as is prac-
ticable.

(i) Fishing vessels
A vessel engaged in fishing shall not impede

the passage of any vessel following a traffic
lane.

(j) Power-driven vessels
A vessel of less than twenty meters in length

or a sailing vessel shall not impede the safe pas-
sage of a power-driven vessel following a traffic
lane.

(k) Exemption; maintenance of safety of naviga-
tion

A vessel restricted in her ability to maneuver
when engaged in an operation for the mainte-
nance of safety of navigation in a traffic separa-
tion scheme is exempted from complying with
this Rule to the extent necessary to carry out
the operation.
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1 So in original. Probably should be ‘‘(l)’’.

(1) 1 Exemption; laying, servicing, or picking up
submarine cable

A vessel restricted in her ability to maneuver
when engaged in an operation for the laying,
servicing, or picking up of a submarine cable,
within a traffic separation scheme, is exempted
from complying with this Rule to the extent
necessary to carry out the operation.

(Pub. L. 96–591, § 2, Dec. 24, 1980, 94 Stat. 3420;
Pub. L. 102–587, title V, § 5206(2), Nov. 4, 1992, 106
Stat. 5074.)

CODIFICATION

Section was enacted as part of section 2 of Pub. L.
96–591 which enacted the Inland Navigational Rules
which comprise this subchapter.

AMENDMENTS

1992—Pub. L. 102–587 amended section generally. Prior
to amendment, section read as follows: ‘‘Each vessel re-
quired by regulation to participate in a vessel traffic
service shall comply with the applicable regulations.’’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2004, 2013, 2018,
2019 of this title.

SUBPART II—CONDUCT OF VESSELS IN SIGHT OF
ONE ANOTHER

§ 2011. Application (Rule 11)

Rules in this subpart apply to vessels in sight
of one another.

(Pub. L. 96–591, § 2, Dec. 24, 1980, 94 Stat. 3420.)

REFERENCES IN TEXT

Rules in this subpart, referred to in text, means sec-
tions 2011 to 2018 of this title.

CODIFICATION

Section was enacted as part of section 2 of Pub. L.
96–591 which enacted the Inland Navigational Rules
which comprise this subchapter.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2013, 2018 of this
title.

§ 2012. Sailing vessels (Rule 12)

(a) Keeping out of the way
When two sailing vessels are approaching one

another, so as to involve risk of collision, one of
them shall keep out of the way of the other as
follows:

(i) when each has the wind on a different
side, the vessel which has the wind on the port
side shall keep out of the way of the other;

(ii) when both have the wind on the same
side, the vessel which is to windward shall
keep out of the way of the vessel which is to
leeward; and

(iii) if a vessel with the wind on the port side
sees a vessel to windward and cannot deter-
mine with certainty whether the other vessel
has the wind on the port or on the starboard
side, she shall keep out of the way of the
other.

(b) Windward side
For the purpose of this Rule the windward side

shall be deemed to be the side opposite to that

on which the mainsail is carried or, in the case
of a square-rigged vessel, the side opposite to
that on which the largest fore-and-aft sail is
carried.

(Pub. L. 96–591, § 2, Dec. 24, 1980, 94 Stat. 3420.)

CODIFICATION

Section was enacted as part of section 2 of Pub. L.
96–591 which enacted the Inland Navigational Rules
which comprise this subchapter.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2011, 2013, 2018
of this title.

§ 2013. Overtaking (Rule 13)

(a) Overtaking vessel to keep out of the over-
taken vessel�s way

Notwithstanding anything contained in Rules
4 through 18, any vessel overtaking any other
shall keep out of the way of the vessel being
overtaken.

(b) Overtaking vessel defined
A vessel shall be deemed to be overtaking

when coming up with another vessel from a di-
rection more than 22.5 degrees abaft her beam;
that is, in such a position with reference to the
vessel she is overtaking, that at night she would
be able to see only the sternlight of that vessel
but neither of her sidelights.

(c) Assumption that vessel is overtaking another
in cases of doubt

When a vessel is in any doubt as to whether
she is overtaking another, she shall assume that
this is the case and act accordingly.

(d) Overtaking vessel to become crossing vessel
only when finally past and clear

Any subsequent alteration of the bearing be-
tween the two vessels shall not make the over-
taking vessel a crossing vessel within the mean-
ing of these Rules or relieve her of the duty of
keeping clear of the overtaken vessel until she
is finally past and clear.

(Pub. L. 96–591, § 2, Dec. 24, 1980, 94 Stat. 3420.)

REFERENCES IN TEXT

Rules 4 through 18, referred to in par. (a), are classi-
fied to sections 2004 through 2018 of this title.

These Rules, referred to in par. (d), are the Inland
Navigational Rules which are classified to this sub-
chapter.

CODIFICATION

Section was enacted as part of section 2 of Pub. L.
96–591 which enacted the Inland Navigational Rules
which comprise this subchapter.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2009, 2011, 2018
of this title.

§ 2014. Head-on situation (Rule 14)

(a) Course alterations to starboard; port side
passage

Unless otherwise agreed, when two power-driv-
en vessels are meeting on reciprocal or nearly
reciprocal courses so as to involve risk of colli-
sion each shall alter her course to starboard so
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that each shall pass on the port side of the
other.
(b) Existence of head-on situation

Such a situation shall be deemed to exist when
a vessel sees the other ahead or nearly ahead
and by night she could see the masthead lights
of the other in a line or nearly in a line or both
sidelights and by day she observes the cor-
responding aspect of the other vessel.
(c) Assumption that head-on situation exists in

cases of doubt
When a vessel is in any doubt as to whether

such a situation exists she shall assume that it
does exist and act accordingly.
(d) Vessel operating on Great Lakes, Western

Rivers, or other specified waters, and pro-
ceeding downbound with following current

Notwithstanding paragraph (a) of this Rule, a
power-driven vessel operating on the Great
Lakes, Western Rivers, or waters specified by
the Secretary, and proceeding downbound with a
following current shall have the right-of-way
over an upbound vessel, shall propose the man-
ner of passage, and shall initiate the maneuver-
ing signals prescribed by Rule 34(a)(i), as appro-
priate.

(Pub. L. 96–591, § 2, Dec. 24, 1980, 94 Stat. 3421;
Pub. L. 98–557, § 16(c), Oct. 30, 1984, 98 Stat. 2867.)

REFERENCES IN TEXT

Rule 34(a)(i), referred to in par. (d), is classified to
section 2034(a)(i) of this title.

CODIFICATION

Section was enacted as part of section 2 of Pub. L.
96–591 which enacted the Inland Navigational Rules
which comprise this subchapter.

AMENDMENTS

1984—Par. (a). Pub. L. 98–557, § 16(c)(1), substituted
‘‘Unless otherwise agreed, when’’ for ‘‘When’’.

Par. (d). Pub. L. 98–557, § 16(c)(2), added par. (d).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2009, 2011, 2013,
2018 of this title.

§ 2015. Crossing situation (Rule 15)

(a) Vessel which must keep out of the other ves-
sel�s way

When two power-driven vessels are crossing so
as to involve risk of collision, the vessel which
has the other on her starboard side shall keep
out of the way and shall, if the circumstances of
the case admit, avoid crossing ahead of the
other vessel.
(b) Vessels crossing river

Notwithstanding paragraph (a), on the Great
Lakes, Western Rivers, or water specified by the
Secretary, a power-driven vessel crossing a river
shall keep out of the way of a power-driven ves-
sel ascending or descending the river.

(Pub. L. 96–591, § 2, Dec. 24, 1980, 94 Stat. 3421;
Pub. L. 104–324, title VII, § 701(2), Oct. 19, 1996, 110
Stat. 3932.)

CODIFICATION

Section was enacted as part of section 2 of Pub. L.
96–591 which enacted the Inland Navigational Rules
which comprise this subchapter.

AMENDMENTS

1996—Par. (b). Pub. L. 104–324 inserted ‘‘power-driven’’
after ‘‘Secretary, a’’.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2011, 2013, 2018
of this title.

§ 2016. Action by give-way vessel (Rule 16)

Every vessel which is directed to keep out of
the way of another vessel shall, so far as pos-
sible, take early and substantial action to keep
well clear.

(Pub. L. 96–591, § 2, Dec. 24, 1980, 94 Stat. 3421.)

CODIFICATION

Section was enacted as part of section 2 of Pub. L.
96–591 which enacted the Inland Navigational Rules
which comprise this subchapter.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2011, 2013, 2018
of this title.

§ 2017. Action by stand-on vessel (Rule 17)

(a) Stand-on vessel to keep course and speed; ac-
tion allowed when give-way vessel fails to
take appropriate action

(i) Where one of two vessels is to keep out of
the way, the other shall keep her course and
speed.

(ii) The latter vessel may, however, take ac-
tion to avoid collision by her maneuver alone, as
soon as it becomes apparent to her that the ves-
sel required to keep out of the way is not taking
appropriate action in compliance with these
Rules.
(b) Action by stand-on vessel allowed when ac-

tion by give-way vessel alone cannot avoid
collision

When, from any cause, the vessel required to
keep her course and speed finds herself so close
that collision cannot be avoided by the action of
the give-way vessel alone, she shall take such
action as will best aid to avoid collision.
(c) Crossing situations

A power-driven vessel which takes action in a
crossing situation in accordance with subpara-
graph (a)(ii) of this Rule to avoid collision with
another power-driven vessel shall, if the circum-
stances of the case admit, not alter course to
port for a vessel on her own port side.
(d) Give-way vessel not relieved of obligation to

keep out of the way
This Rule does not relieve the give-way vessel

of her obligation to keep out of the way.

(Pub. L. 96–591, § 2, Dec. 24, 1980, 94 Stat. 3421.)

REFERENCES IN TEXT

These Rules, referred to in par. (a)(ii), are the Inland
Navigational Rules which are classified to this sub-
chapter.

CODIFICATION

Section was enacted as part of section 2 of Pub. L.
96–591 which enacted the Inland Navigational Rules
which comprise this subchapter.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2011, 2013, 2018
of this title.
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§ 2018. Responsibilities between vessels (Rule 18)

Except where Rules 9, 10, and 13 otherwise re-
quire:
(a) Power-driven vessels underway

A power-driven vessel underway shall keep out
of the way of:

(i) a vessel not under command;
(ii) a vessel restricted in her ability to ma-

neuver;
(iii) a vessel engaged in fishing; and
(iv) a sailing vessel.

(b) Sailing vessels underway
A sailing vessel underway shall keep out of

the way of:
(i) a vessel not under command;
(ii) a vessel restricted in her ability to ma-

neuver; and
(iii) a vessel engaged in fishing.

(c) Vessels engaged in fishing when underway
A vessel engaged in fishing when underway

shall, so far as possible, keep out of the way of:
(i) a vessel not under command; and
(ii) a vessel restricted in her ability to ma-

neuver.
(d) Seaplanes on the water

A seaplane on the water shall, in general, keep
well clear of all vessels and avoid impeding their
navigation. In circumstances, however, where
risk of collision exists, she shall comply with
the Rules of this Part.

(Pub. L. 96–591, § 2, Dec. 24, 1980, 94 Stat. 3422.)

REFERENCES IN TEXT

Rules 9, 10, and 13, referred to in text, are classified
to sections 2009, 2010, and 2013, respectively, of this
title.

Rules of this Part, referred to in par. (d), mean sec-
tions 2004 to 2019 of this title.

CODIFICATION

Section was enacted as part of section 2 of Pub. L.
96–591 which enacted the Inland Navigational Rules
which comprise this subchapter.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2011, 2013 of this
title.

SUBPART III—CONDUCT OF VESSELS IN
RESTRICTED VISIBILITY

§ 2019. Conduct of vessels in restricted visibility
(Rule 19)

(a) Vessels to which rule applies
This Rule applies to vessels not in sight of one

another when navigating in or near an area of
restricted visibility.
(b) Safe speed; engines ready for immediate ma-

neuver
Every vessel shall proceed at a safe speed

adapted to the prevailing circumstances and
conditions of restricted visibility. A power-driv-
en vessel shall have her engines ready for imme-
diate maneuver.
(c) Due regard to prevailing circumstances and

conditions
Every vessel shall have due regard to the pre-

vailing circumstances and conditions of re-

stricted visibility when complying with Rules 4
through 10.
(d) Detection of vessel by radar alone

A vessel which detects by radar alone the pres-
ence of another vessel shall determine if a close-
quarters situation is developing or risk of colli-
sion exists. If so, she shall take avoiding action
in ample time, provided that when such action
consists of an alteration of course, so far as pos-
sible the following shall be avoided:

(i) an alteration of course to port for a vessel
forward of the beam, other than for a vessel
being overtaken; and

(ii) an alteration of course toward a vessel
abeam or abaft the beam.

(e) Reduction of speed to minimum
Except where it has been determined that a

risk of collision does not exist, every vessel
which hears apparently forward of her beam the
fog signal of another vessel, or which cannot
avoid a close-quarters situation with another
vessel forward of her beam, shall reduce her
speed to the minimum at which she can be kept
on course. She shall if necessary take all her
way off and, in any event, navigate with ex-
treme caution until danger of collision is over.

(Pub. L. 96–591, § 2, Dec. 24, 1980, 94 Stat. 3422.)

REFERENCES IN TEXT

Rules 4 through 10, referred to in par. (c), are classi-
fied to sections 2004 through 2010 of this title.

CODIFICATION

Section was enacted as part of section 2 of Pub. L.
96–591 which enacted the Inland Navigational Rules
which comprise this subchapter.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 2018 of this title.

PART C—LIGHTS AND SHAPES

§ 2020. Application (Rule 20)

(a) Compliance in all weathers
Rules in this Part shall be complied with in all

weathers.
(b) Rules concerning lights complied with from

sunset to sunrise; other lights
The Rules concerning lights shall be complied

with from sunset to sunrise, and during such
times no other lights shall be exhibited, except
such lights as cannot be mistaken for the lights
specified in these Rules or do not impair their
visibility or distinctive character, or interfere
with the keeping of a proper lookout.
(c) Lights during daylight hours in restricted vis-

ibility; other circumstances
The lights prescribed by these Rules shall, if

carried, also be exhibited from sunrise to sunset
in restricted visibility and may be exhibited in
all other circumstances when it is deemed nec-
essary.
(d) Rules concerning shapes; compliance by day

The Rules concerning shapes shall be complied
with by day.
(e) Annex

The lights and shapes specified in these Rules
shall comply with the provisions of Annex I of
these Rules.
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(Pub. L. 96–591, § 2, Dec. 24, 1980, 94 Stat. 3423.)

REFERENCES IN TEXT

Rules in this Part, referred to in par. (a), mean sec-
tions 2020 to 2031 of this title.

The Rules, referred to in pars. (b) and (d), and these
Rules, referred to in pars. (c) and (e), respectively, are
the Inland Navigational Rules which are classified to
this subchapter.

Annex I of these Rules, referred to in par. (e), is to be
established by the Secretary under section 2071 of this
title.

CODIFICATION

Section was enacted as part of section 2 of Pub. L.
96–591 which enacted the Inland Navigational Rules
which comprise this subchapter.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 2031 of this title.

§ 2021. Definitions (Rule 21)

(a) ‘‘Masthead light’’ means a white light
placed over the fore and aft centerline of the
vessel showing an unbroken light over an arc of
the horizon of 225 degrees and so fixed as to show
the light from right ahead to 22.5 degrees abaft
the beam on either side of the vessel, except
that on a vessel of less than 12 meters in length
the masthead light shall be placed as nearly as
practicable to the fore and aft centerline of the
vessel.

(b) ‘‘Sidelights’’ mean a green light on the
starboard side and a red light on the port side
each showing an unbroken light over an arc of
the horizon of 112.5 degrees and so fixed as to
show the light from right ahead to 22.5 degrees
abaft the beam on its respective side. On a ves-
sel of less than 20 meters in length the side
lights may be combined in one lantern carried
on the fore and aft centerline of the vessel, ex-
cept that on a vessel of less than 12 meters in
length the sidelights when combined in one lan-
tern shall be placed as nearly as practicable to
the fore and aft centerline of the vessel.

(c) ‘‘Sternlight’’ means a white light placed as
nearly as practicable at the stern showing an
unbroken light over an arc of the horizon of 135
degrees and so fixed as to show the light 67.5 de-
grees from right aft on each side of the vessel.

(d) ‘‘Towing light’’ means a yellow light hav-
ing the same characteristics as the ‘‘sternlight’’
defined in paragraph (c) of this Rule.

(e) ‘‘All-round light’’ means a light showing an
unbroken light over an arc of the horizon of 360
degrees.

(f) ‘‘Flashing light’’ means a light flashing at
regular intervals at a frequency of 120 flashes or
more per minute.

(g) ‘‘Special flashing light’’ means a yellow
light flashing at regular intervals at a frequency
of 50 to 70 flashes per minute, placed as far for-
ward and as nearly as practicable on the fore
and aft centerline of the tow and showing an un-
broken light over an arc of the horizon of not
less than 180 degrees nor more than 225 degrees
and so fixed as to show the light from right
ahead to abeam and no more than 22.5 degrees
abaft the beam on either side of the vessel.

(Pub. L. 96–591, § 2, Dec. 24, 1980, 94 Stat. 3423.)

CODIFICATION

Section was enacted as part of section 2 of Pub. L.
96–591 which enacted the Inland Navigational Rules
which comprise this subchapter.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2020, 2031 of this
title.

§ 2022. Visibility of lights (Rule 22)

The lights prescribed in these Rules shall have
an intensity as specified in Annex I to these
Rules, so as to be visible at the following mini-
mum ranges:
(a) Vessels of 50 meters or more in length

In a vessel of 50 meters or more in length:
a masthead light, 6 miles;
a sidelight, 3 miles;
a sternlight, 3 miles;
a towing light, 3 miles;
a white, red, green or yellow all-round light,

3 miles; and
a special flashing light, 2 miles.

(b) Vessels of 12 meters or more but less than 50
meters in length

In a vessel of 12 meters or more in length but
less than 50 meters in length:

a masthead light, 5 miles; except that where
the length of the vessel is less than 20 meters,
3 miles;

a sidelight, 2 miles;
a sternlight, 2 miles;
a towing light, 2 miles;
a white, red, green or yellow all-round light,

2 miles; and
a special flashing light, 2 miles.

(c) Vessels of less than 12 meters in length
In a vessel of less than 12 meters in length:

a masthead light, 2 miles;
a sidelight, 1 mile;
a sternlight, 2 miles;
a towing light, 2 miles;
a white, red, green or yellow all-round light,

2 miles; and
a special flashing light, 2 miles.

(d) Inconspicuous, partly submerged vessels or
objects being towed

In an inconspicuous, partly submerged vessel
or object being towed:

a white all-round light, 3 miles.

(Pub. L. 96–591, § 2, Dec. 24, 1980, 94 Stat. 3424.)

REFERENCES IN TEXT

These Rules, referred to in text, are the Inland Navi-
gational Rules which are classified to this subchapter.

Annex I to these Rules, referred to in text, is to be es-
tablished by the Secretary under section 2071 of this
title.

CODIFICATION

Section was enacted as part of section 2 of Pub. L.
96–591 which enacted the Inland Navigational Rules
which comprise this subchapter.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2020, 2031, 2038
of this title.

§ 2023. Power-driven vessels underway (Rule 23)

(a) Lights exhibited by power-driven vessels un-
derway

A power-driven vessel underway shall exhibit:
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1 So in original. Probably should be ‘‘sternlight’’.

(i) a masthead light forward;
(ii) a second masthead light abaft of and

higher than the forward one; except that a ves-
sel of less than 50 meters in length shall not be
obliged to exhibit such light but may do so;

(iii) sidelights; and
(iv) a sternlight.

(b) Air-cushion vessels
An air-cushion vessel when operating in the

nondisplacement mode shall, in addition to the
lights prescribed in paragraph (a) of this Rule,
exhibit an all-round flashing yellow light where
it can best be seen.
(c) Alternative lights for power-driven vessels of

less than 12 meters in length
A power-driven vessel of less than 12 meters in

length may, in lieu of the lights prescribed in
paragraph (a) of this Rule, exhibit an all-round
white light and sidelights.
(d) Power-driven vessels when operating on

Great Lakes
A power-driven vessel when operating on the

Great Lakes may carry an all-round white light
in lieu of the second masthead light and stern-
light prescribed in paragraph (a) of this Rule.
The light shall be carried in the position of the
second masthead light and be visible at the
same minimum range.

(Pub. L. 96–591, § 2, Dec. 24, 1980, 94 Stat. 3424;
Pub. L. 104–324, title VII, § 701(3), Oct. 19, 1996, 110
Stat. 3932.)

CODIFICATION

Section was enacted as part of section 2 of Pub. L.
96–591 which enacted the Inland Navigational Rules
which comprise this subchapter.

AMENDMENTS

1996—Par. (a)(i). Pub. L. 104–324, which directed the
striking out of ‘‘except that a vessel of less than 20 me-
ters in length need not exhibit this light forward of
amidships but shall exhibit it as far forward as is prac-
ticable;’’ after ‘‘masthead light forward’’, was executed
by striking out that language, which appeared after
‘‘masthead light forward;’’ to reflect the probable in-
tent of Congress.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2020, 2024, 2027,
2031, 2038 of this title.

§ 2024. Towing and pushing (Rule 24)

(a) Power-driven vessels when towing astern
A power-driven vessel when towing astern

shall exhibit:
(i) instead of the light prescribed either in

Rule 23(a)(i) or 23(a)(ii), two masthead lights
in a vertical line. When the length of the tow,
measuring from the stern of the towing vessel
to the after end of the tow exceeds 200 meters,
three such lights in a vertical line;

(ii) sidelights;
(iii) a sternlight;
(iv) a towing light in a vertical line above

the sternlight; and
(v) when the length of the tow exceeds 200

meters, a diamond shape where it can best be
seen.

(b) Pushing vessel and pushed vessel rigidly con-
nected in composite unit

When a pushing vessel and a vessel being
pushed ahead are rigidly connected in a compos-

ite unit they shall be regarded as a power-driven
vessel and exhibit the lights prescribed in Rule
23.
(c) Power-driven vessel when pushing ahead or

towing alongside
A power-driven vessel when pushing ahead or

towing alongside, except as required by para-
graphs (b) and (i) of this Rule, shall exhibit:

(i) instead of the light prescribed either in
Rule 23(a)(i) or 23(a)(ii), two masthead lights
in a vertical line;

(ii) sidelights; and
(iii) two towing lights in a vertical line.

(d) Compliance with other requirements
A power-driven vessel to which paragraphs (a)

or (c) of this Rule apply shall also comply with
Rule 23(a)(i) and 23(a)(ii).
(e) Vessels being towed

A vessel or object other than those referred to
in paragraph (g) of this Rule being towed shall
exhibit:

(i) sidelights;
(ii) a sternlight; and
(iii) when the length of the tow exceeds 200

meters, a diamond shape where it can best be
seen.

(f) Vessels being towed alongside or pushed in a
group

Provided that any number of vessels being
towed alongside or pushed in a group shall be
lighted as one vessel, except as provided in para-
graph (iii)—

(i) a vessel being pushed ahead, not being
part of a composite unit, shall exhibit at the
forward end, sidelights and a special flashing
light;

(ii) a vessel being towed alongside shall ex-
hibit a sternlight and at the forward end, side-
lights and a special flashing light; and

(iii) when vessels are towed alongside on
both sides of the towing vessels a stern light 1

shall be exhibited on the stern of the outboard
vessel on each side of the towing vessel, and a
single set of sidelights as far forward and as
far outboard as is practicable, and a single
special flashing light.

(g) Inconspicuous, partly submerged vessel or
object being towed

An inconspicuous, partly submerged vessel or
object being towed shall exhibit:

(i) if it is less than 25 meters in breadth, one
all-round white light at or near each end;

(ii) if it is 25 meters or more in breadth, four
all-round white lights to mark its length and
breadth;

(iii) if it exceeds 100 meters in length, addi-
tional all-round white lights between the
lights prescribed in subparagraphs (i) and (ii)
so that the distance between the lights shall
not exceed 100 meters: Provided, That any ves-
sels or objects being towed alongside each
other shall be lighted as one vessel or object;

(iv) a diamond shape at or near the after-
most extremity of the last vessel or object
being towed; and

(v) the towing vessel may direct a search-
light in the direction of the tow to indicate its
presence to an approaching vessel.
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(h) Alternative lighting of vessel or object being
towed

Where from any sufficient cause it is imprac-
ticable for a vessel or object being towed to ex-
hibit the lights prescribed in paragraph (e) or (g)
of this Rule, all possible measures shall be taken
to light the vessel or object towed or at least to
indicate the presence of the unlighted vessel or
object.

(i) Western Rivers or other specified waters; ex-
ception

Notwithstanding paragraph (c), on the West-
ern Rivers (except below the Huey P. Long
Bridge on the Mississippi River) and on waters
specified by the Secretary, a power-driven vessel
when pushing ahead or towing alongside, except
as paragraph (b) applies, shall exhibit:

(i) sidelights; and
(ii) two towing lights in a vertical line.

(j) Towing another vessel in distress or other-
wise in need of assistance

Where from any sufficient cause it is imprac-
ticable for a vessel not normally engaged in tow-
ing operations to display the lights prescribed
by paragraph (a), (c) or (i) of this Rule, such ves-
sel shall not be required to exhibit those lights
when engaged in towing another vessel in dis-
tress or otherwise in need of assistance. All pos-
sible measures shall be taken to indicate the na-
ture of the relationship between the towing ves-
sel and the vessel being assisted. The search-
light authorized by Rule 36 may be used to illu-
minate the tow.

(Pub. L. 96–591, § 2, Dec. 24, 1980, 94 Stat. 3425;
Pub. L. 98–557, § 16(b)(1), Oct. 30, 1984, 98 Stat.
2866; Pub. L. 104–324, title VII, § 701(4), Oct. 19,
1996, 110 Stat. 3932.)

REFERENCES IN TEXT

Rule 23, referred to in pars. (a)(i), (b), (c)(i), and (d),
is classified to section 2023 of this title.

Rule 36, referred to in par. (j), is classified to section
2036 of this title.

CODIFICATION

Section was enacted as part of section 2 of Pub. L.
96–591 which enacted the Inland Navigational Rules
which comprise this subchapter.

AMENDMENTS

1996—Par. (f). Pub. L. 104–324 amended par. (f) gener-
ally. Prior to amendment, par. (f) read as follows: ‘‘Pro-
vided that any number of vessels being towed alongside
or pushed in a group shall be lighted as one vessel:

‘‘(i) a vessel being pushed ahead, not being part of
a composite unit, shall exhibit at the forward end
sidelights, and a special flashing light; and

‘‘(ii) a vessel being towed alongside shall exhibit a
sternlight and at the forward end sidelights.’’
1984—Par. (i). Pub. L. 98–557 inserted exception for

below the Long Bridge on the Mississippi River.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2020, 2027, 2031
of this title.

§ 2025. Sailing vessels underway and vessels
under oars (Rule 25)

(a) Sailing vessels underway
A sailing vessel underway shall exhibit:

(i) sidelights; and
(ii) a sternlight.

(b) Sailing vessels of less than 20 meters in
length

In a sailing vessel of less than 20 meters in
length the lights prescribed in paragraph (a) of
this Rule may be combined in one lantern car-
ried at or near the top of the mast where it can
best be seen.

(c) Additional lights
A sailing vessel underway may, in addition to

the lights prescribed in paragraph (a) of this
Rule, exhibit at or near the top of the mast,
where they can best be seen, two all-round lights
in a vertical line, the upper being red and the
lower green, but these lights shall not be exhib-
ited in conjunction with the combined lantern
permitted by paragraph (b) of this Rule.

(d) Sailing vessels of less than 7 meters in length;
vessels under oars

(i) A sailing vessel of less than 7 meters in
length shall, if practicable, exhibit the lights
prescribed in paragraph (a) or (b) of this Rule,
but if she does not, she shall have ready at hand
an electric torch or lighted lantern showing a
white light which shall be exhibited in sufficient
time to prevent collision.

(ii) A vessel under oars may exhibit the lights
prescribed in this Rule for sailing vessels, but if
she does not, she shall have ready at hand an
electric torch or lighted lantern showing a white
light which shall be exhibited in sufficient time
to prevent collision.

(e) Vessels proceeding under sail
A vessel proceeding under sail when also being

propelled by machinery shall exhibit forward
where it can best be seen a conical shape, apex
downward. A vessel of less than 12 meters in
length is not required to exhibit this shape, but
may do so.

(Pub. L. 96–591, § 2, Dec. 24, 1980, 94 Stat. 3426.)

CODIFICATION

Section was enacted as part of section 2 of Pub. L.
96–591 which enacted the Inland Navigational Rules
which comprise this subchapter.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2020, 2031 of this
title.

§ 2026. Fishing vessels (Rule 26)

(a) Exhibition of only prescribed lights and
shapes

A vessel engaged in fishing, whether underway
or at anchor, shall exhibit only the lights and
shapes prescribed in this Rule.

(b) Vessels engaged in trawling
A vessel when engaged in trawling, by which is

meant the dragging through the water of a
dredge net or other apparatus used as a fishing
appliance, shall exhibit:

(i) two all-round lights in a vertical line, the
upper being green and the lower white, or a
shape consisting of two cones with their
apexes together in a vertical line one above
the other;
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(ii) a masthead light abaft of and higher
than the all-round green light; a vessel of less
than 50 meters in length shall not be obliged
to exhibit such a light but may do so; and

(iii) when making way through the water, in
addition to the lights prescribed in this para-
graph, sidelights and a sternlight.

(c) Vessels engaged in fishing other than trawl-
ing

A vessel engaged in fishing, other than trawl-
ing, shall exhibit:

(i) two all-round lights in a vertical line, the
upper being red and the lower white, or a
shape consisting of two cones with apexes to-
gether in a vertical line one above the other;

(ii) when there is outlying gear extending
more than 150 meters horizontally from the
vessel, an all-round white light or a cone apex
upward in the direction of the gear; and

(iii) when making way through the water, in
addition to the lights prescribed in this para-
graph, sidelights and a sternlight.

(d) Vessels engaged in fishing in close proximity
to other vessels engaged in fishing

The additional signals described in Annex II to
these Rules apply to a vessel engaged in fishing
in close proximity to other vessels engaged in
fishing.
(e) Vessels when not engaged in fishing

A vessel when not engaged in fishing shall not
exhibit the lights or shapes prescribed in this
Rule, but only those prescribed for a vessel of
her length.

(Pub. L. 96–591, § 2, Dec. 24, 1980, 94 Stat. 3427;
Pub. L. 104–324, title VII, § 701(5), Oct. 19, 1996, 110
Stat. 3933.)

REFERENCES IN TEXT

Annex II to these Rules, referred to in par. (d), is to
be established by the Secretary under section 2071 of
this title.

CODIFICATION

Section was enacted as part of section 2 of Pub. L.
96–591 which enacted the Inland Navigational Rules
which comprise this subchapter.

AMENDMENTS

1996—Pars. (b)(i), (c)(i). Pub. L. 104–324, § 701(5)(A),
struck out ‘‘a vessel of less than 20 meters in length
may instead of this shape exhibit a basket;’’ after
‘‘above the other;’’.

Par. (d). Pub. L. 104–324 amended par. (d) generally.
Prior to amendment, par. (d) read as follows: ‘‘A vessel
engaged in fishing in close proximity to other vessels
engaged in fishing may exhibit the additional signals
described in Annex II to these Rules.’’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2020, 2031 of this
title.

§ 2027. Vessels not under command or restricted
in their ability to maneuver (Rule 27)

(a) Vessels not under command
A vessel not under command shall exhibit:

(i) two all-round red lights in a vertical line
where they can best be seen;

(ii) two balls or similar shapes in a vertical
line where they can best be seen; and

(iii) when making way through the water, in
addition to the lights prescribed in this para-
graph, sidelights and a sternlight.

(b) Vessels restricted in their ability to maneu-
ver

A vessel restricted in her ability to maneuver,
except a vessel engaged in mineclearance oper-
ations, shall exhibit:

(i) three all-round lights in a vertical line
where they can best be seen. The highest and
lowest of these lights shall be red and the mid-
dle light shall be white;

(ii) three shapes in a vertical line where they
can best be seen. The highest and lowest of
these shapes shall be balls and the middle one
a diamond;

(iii) when making way through the water,
masthead lights, sidelights and a sternlight, in
addition to the lights prescribed in subpara-
graph (b)(i); and

(iv) when at anchor, in addition to the lights
or shapes prescribed in subparagraphs (b)(i)
and (ii), the light, lights or shapes prescribed
in Rule 30.

(c) Vessels engaged in towing operations
A vessel engaged in a towing operation which

severely restricts the towing vessel and her tow
in their ability to deviate from their course
shall, in addition to the lights or shapes pre-
scribed in subparagraphs (b)(i) and (ii) of this
Rule, exhibit the lights or shape prescribed in
Rule 24.
(d) Vessels engaged in dredging or underwater

operations
A vessel engaged in dredging or underwater

operations, when restricted in her ability to ma-
neuver, shall exhibit the lights and shapes pre-
scribed in subparagraphs (b)(i), (ii), and (iii) of
this Rule and shall in addition, when an obstruc-
tion exists, exhibit:

(i) two all-round red lights or two balls in a
vertical line to indicate the side on which the
obstruction exists;

(ii) two all-round green lights or two dia-
monds in a vertical line to indicate the side on
which another vessel may pass; and

(iii) when at anchor, the lights or shape pre-
scribed by this paragraph, instead of the lights
or shapes prescribed in Rule 30 for anchored
vessels.

(e) Vessels engaged in diving operations
Whenever the size of a vessel engaged in diving

operations makes it impracticable to exhibit all
lights and shapes prescribed in paragraph (d) of
this Rule, the following shall instead be exhib-
ited:

(i) Three all-round lights in a vertical line
where they can best be seen. The highest and
lowest of these lights shall be red and the mid-
dle light shall be white.

(ii) A rigid replica of the international Code
flag ‘‘A’’ not less than 1 meter in height. Meas-
ures shall be taken to insure its all-round visi-
bility.

(f) Vessels engaged in mineclearance operations
A vessel engaged in mineclearance operations

shall, in addition to the lights prescribed for a
power-driven vessel in Rule 23 or to the lights or
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shape prescribed for a vessel at anchor in Rule
30, as appropriate, exhibit three all-round green
lights or three balls. One of these lights or
shapes shall be exhibited near the foremast head
and one at each end of the fore yard. These
lights or shapes indicate that it is dangerous for
another vessel to approach within 1,000 meters
of the mineclearance vessel.

(g) Vessels of less than 12 meters in length
A vessel of less than 12 meters in length, ex-

cept when engaged in diving operations, is not
required to exhibit the lights or shapes pre-
scribed in this Rule.

(h) Signals of vessels in distress and requiring
assistance

The signals prescribed in this Rule are not sig-
nals of vessels in distress and requiring assist-
ance. Such signals are contained in Annex IV to
these Rules.

(Pub. L. 96–591, § 2, Dec. 24, 1980, 94 Stat. 3427;
Pub. L. 100–448, § 14(2), (3), Sept. 28, 1988, 102 Stat.
1844.)

REFERENCES IN TEXT

Rule 30, referred to in pars. (b)(iv), (d)(iii), and (f), is
classified to section 2030 of this title.

Rule 24, referred to in par. (c), is classified to section
2024 of this title.

Rule 23, referred to in par. (f), is classified to section
2023 of this title.

Annex IV to these Rules, referred to in par. (h), is to
be established by the Secretary under section 2071 of
this title.

CODIFICATION

Section was enacted as part of section 2 of Pub. L.
96–591 which enacted the Inland Navigational Rules
which comprise this subchapter.

AMENDMENTS

1988—Par. (b). Pub. L. 100–448, § 14(2), substituted
‘‘mineclearance’’ for ‘‘minesweeping’’ in introductory
provisions.

Par. (f). Pub. L. 100–448, § 14(3), amended par. (f) gener-
ally. Prior to amendment, par. (f) read as follows: ‘‘A
vessel engaged in minesweeping operations shall, in ad-
dition to the lights prescribed for a power-driven vessel
in Rule 23, exhibit three all-round green lights or three
balls. One of these lights or shapes shall be exhibited
near the foremast head and one at each end of the fore
yard. These lights or shapes indicate that it is dan-
gerous for another vessel to approach closer than 1,000
meters astern or 500 meters on either side of the mine-
sweeper.’’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2020, 2031 of this
title.

§ 2028. [Reserved] (Rule 28)

§ 2029. Pilot vessels (Rule 29)

(a) Vessels engaged on pilotage duty
A vessel engaged on pilotage duty shall ex-

hibit:
(i) at or near the masthead, two all-round

lights in a vertical line, the upper being white
and the lower red;

(ii) when underway, in addition, sidelights
and a sternlight; and

(iii) when at anchor, in addition to the lights
prescribed in subparagraph (i), the anchor

light, lights, or shape prescribed in Rule 30 for
anchored vessels.

(b) Vessels when not engaged on pilotage duty
A pilot vessel when not engaged on pilotage

duty shall exhibit the lights or shapes pre-
scribed for a vessel of her length.

(Pub. L. 96–591, § 2, Dec. 24, 1980, 94 Stat. 3428.)

REFERENCES IN TEXT

Rule 30, referred to in par. (a)(iii), is classified to sec-
tion 2030 of this title.

CODIFICATION

Section was enacted as part of section 2 of Pub. L.
96–591 which enacted the Inland Navigational Rules
which comprise this subchapter.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2020, 2031 of this
title.

§ 2030. Anchored vessels and vessels aground
(Rule 30)

(a) Vessels at anchor
A vessel at anchor shall exhibit where it can

best be seen:
(i) in the fore part, an all-round white light

or one ball; and
(ii) at or near the stern and at a lower level

than the light prescribed in subparagraph (i),
an all-round white light.

(b) Vessels of less than 50 meters in length; alter-
native light

A vessel of less than 50 meters in length may
exhibit an all-round white light where it can
best be seen instead of the lights prescribed in
paragraph (a) of this Rule.
(c) Illumination of decks

A vessel at anchor may, and a vessel of 100 me-
ters or more in length shall, also use the avail-
able working or equivalent lights to illuminate
her decks.
(d) Vessels aground

A vessel aground shall exhibit the lights pre-
scribed in paragraph (a) or (b) of this Rule and
in addition, if practicable, where they can best
be seen:

(i) two all-round red lights in a vertical line;
and

(ii) three balls in a vertical line.
(e) Vessels of less than 7 meters in length when

at anchor
A vessel of less than 7 meters in length, when

at anchor, not in or near a narrow channel, fair-
way, anchorage, or where other vessels normally
navigate, shall not be required to exhibit the
lights or shape prescribed in paragraphs (a) and
(b) of this Rule.
(f) Vessels of less than 12 meters in length when

aground
A vessel of less than 12 meters in length when

aground shall not be required to exhibit the
lights or shapes prescribed in subparagraphs
(d)(i) and (ii) of this Rule.
(g) Vessels of less than 20 meters in length while

at anchor in special anchorage
A vessel of less than 20 meters in length, when

at anchor in a special anchorage area designated
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by the Secretary, shall not be required to ex-
hibit the anchor lights and shapes required by
this Rule.

(Pub. L. 96–591, § 2, Dec. 24, 1980, 94 Stat. 3429.)

CODIFICATION

Section was enacted as part of section 2 of Pub. L.
96–591 which enacted the Inland Navigational Rules
which comprise this subchapter.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2020, 2027, 2029,
2031 of this title.

§ 2031. Seaplanes (Rule 31)

Where it is impracticable for a seaplane to ex-
hibit lights and shapes of the characteristics or
in the positions prescribed in the Rules of this
Part she shall exhibit lights and shapes as close-
ly similar in characteristics and position as is
possible.

(Pub. L. 96–591, § 2, Dec. 24, 1980, 94 Stat. 3429.)

REFERENCES IN TEXT

Rules of this Part, referred to in text, means sections
2020 to 2031 of this title.

CODIFICATION

Section was enacted as part of section 2 of Pub. L.
96–591 which enacted the Inland Navigational Rules
which comprise this subchapter.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 2020 of this title.

PART D—SOUND AND LIGHT SIGNALS

§ 2032. Definitions (Rule 32)

(a) The word ‘‘whistle’’ means any sound sig-
naling appliance capable of producing the pre-
scribed blasts and which complies with speci-
fications in Annex III to these Rules.

(b) The term ‘‘short blast’’ means a blast of
about 1 second’s duration.

(c) The term ‘‘prolonged blast’’ means a blast
of from 4 to 6 seconds’ duration.

(Pub. L. 96–591, § 2, Dec. 24, 1980, 94 Stat. 3429.)

REFERENCES IN TEXT

Annex III to these Rules, referred to in par. (a), is to
be established by the Secretary under section 2071 of
this title.

CODIFICATION

Section was enacted as part of section 2 of Pub. L.
96–591 which enacted the Inland Navigational Rules
which comprise this subchapter.

§ 2033. Equipment for sound signals (Rule 33)

(a) Vessels of 12 meters or more in length
A vessel of 12 meters or more in length shall

be provided with a whistle and a bell and a ves-
sel of 100 meters or more in length shall, in addi-
tion, be provided with a gong, the tone and
sound of which cannot be confused with that of
the bell. The whistle, bell and gong shall comply
with the specifications in Annex III to these
Rules. The bell or gong or both may be replaced
by other equipment having the same respective
sound characteristics, provided that manual

sounding of the prescribed signals shall always
be possible.
(b) Vessels of less than 12 meters in length

A vessel of less than 12 meters in length shall
not be obliged to carry the sound signaling ap-
pliances prescribed in paragraph (a) of this Rule
but if she does not, she shall be provided with
some other means of making an efficient sound
signal.

(Pub. L. 96–591, § 2, Dec. 24, 1980, 94 Stat. 3430.)

REFERENCES IN TEXT

Annex III to these Rules, referred to in par. (a), is to
be established by the Secretary under section 2071 of
this title.

CODIFICATION

Section was enacted as part of section 2 of Pub. L.
96–591 which enacted the Inland Navigational Rules
which comprise this subchapter.

§ 2034. Maneuvering and warning signals (Rule
34)

(a) Whistle signals
When power-driven vessels are in sight of one

another and meeting or crossing at a distance
within half a mile of each other, each vessel un-
derway, when maneuvering as authorized or re-
quired by these Rules:

(i) shall indicate that maneuver by the fol-
lowing signals on her whistle: one short blast
to mean ‘‘I intend to leave you on my port
side’’; two short blasts to mean ‘‘I intend to
leave you on my starboard side’’; and three
short blasts to mean ‘‘I am operating astern
propulsion’’.

(ii) upon hearing the one or two blast signal
of the other shall, if in agreement, sound the
same whistle signal and take the steps nec-
essary to effect a safe passing. If, however,
from any cause, the vessel doubts the safety of
the proposed maneuver, she shall sound the
danger signal specified in paragraph (d) of this
Rule and each vessel shall take appropriate
precautionary action until a safe passing
agreement is made.

(b) Light signals
A vessel may supplement the whistle signals

prescribed in paragraph (a) of this Rule by light
signals:

(i) These signals shall have the following sig-
nificance: one flash to mean ‘‘I intend to leave
you on my port side’’; two flashes to mean ‘‘I
intend to leave you on my starboard side’’;
three flashes to mean ‘‘I am operating astern
propulsion’’;

(ii) The duration of each flash shall be about
1 second; and

(iii) The light used for this signal shall, if
fitted, be one all-round white or yellow light,
visible at a minimum range of 2 miles, syn-
chronized with the whistle, and shall comply
with the provisions of Annex I to these Rules.

(c) Overtaking situations
When in sight of one another:

(i) a power-driven vessel intending to over-
take another power-driven vessel shall indi-
cate her intention by the following signals on
her whistle: one short blast to mean ‘‘I intend
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1 So in original. Probably should be capitalized.

to overtake you on your starboard side’’; two
short blasts to mean ‘‘I intend to overtake you
on your port side’’; and

(ii) the power-driven vessel about to be over-
taken shall, if in agreement, sound a similar
sound signal. If in doubt she shall sound the
danger signal prescribed in paragraph (d).

(d) Doubts or failure to understand signals
When vessels in sight of one another are ap-

proaching each other and from any cause either
vessel fails to understand the intentions or ac-
tions of the other, or is in doubt whether suffi-
cient action is being taken by the other to avoid
collision, the vessel in doubt shall immediately
indicate such doubt by giving at least five short
and rapid blasts on the whistle. This signal may
be supplemented by a light signal of at least five
short and rapid flashes.
(e) Vessels in areas of obscured visibility due to

intervening obstructions
A vessel nearing a bend or an area of a channel

or fairway where other vessels may be obscured
by an intervening obstruction shall sound one
prolonged blast. This signal shall be answered
with a prolonged blast by any approaching ves-
sel that may be within hearing around the bend
or behind the intervening obstruction.
(f) Use of one whistle only on a vessel

If whistles are fitted on a vessel at a distance
apart of more than 100 meters, one whistle only
shall be used for giving maneuvering and warn-
ing signals.
(g) Power-driven vessels leaving dock or berth

When a power-driven vessel is leaving a dock
or berth, she shall sound one prolonged blast.
(h) Agreement between vessels using radio-

telephone
A vessel that reaches agreement with another

vessel in a head-on, crossing, or overtaking situ-
ation, as for example, by using the radio-
telephone as prescribed by the Vessel Bridge-to-
Bridge Radiotelephone Act (85 Stat. 164; 33
U.S.C. 1201 et seq.), is not obliged to sound the
whistle signals prescribed by this rule,1 but may
do so. If agreement is not reached, then whistle
signals shall be exchanged in a timely manner
and shall prevail.

(Pub. L. 96–591, § 2, Dec. 24, 1980, 94 Stat. 3430;
Pub. L. 104–324, title VII, § 701(6), Oct. 19, 1996, 110
Stat. 3933.)

REFERENCES IN TEXT

These Rules, referred to in par. (a), are the Inland
Navigational Rules which are classified to this sub-
chapter.

Annex I to these Rules, referred to in par. (b)(iii), is
to be established by the Secretary under section 2071 of
this title.

The Vessel Bridge-to-Bridge Radiotelephone Act, re-
ferred to in par. (h), is Pub. L. 92–63, Aug. 4, 1971, 85
Stat. 164, as amended, which is classified generally to
chapter 24 (§ 1201 et seq.) of this title. For complete
classification of this Act to the Code, see Short Title
note set out under section 1201 of this title and Tables.

CODIFICATION

Section was enacted as part of section 2 of Pub. L.
96–591 which enacted the Inland Navigational Rules
which comprise this subchapter.

AMENDMENTS

1996—Par. (h). Pub. L. 104–324 amended par. (h) gener-
ally. Prior to amendment, par. (h) read as follows: ‘‘A
vessel that reaches agreement with another vessel in a
meeting, crossing, or overtaking situation by using the
radiotelephone as prescribed by the Bridge-to-Bridge
Radiotelephone Act (85 Stat. 165; 33 U.S.C. 1207), is not
obliged to sound the whistle signals prescribed by this
Rule, but may do so. If agreement is not reached, then
whistle signals shall be exchanged in a timely manner
and shall prevail.’’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2009, 2014 of this
title.

§ 2035. Sound signals in restricted visibility (Rule
35)

In or near an area of restricted visibility,
whether by day or night, the signals prescribed
in this Rule shall be used as follows:
(a) Power-driven vessels making way through

the water
A power-driven vessel making way through

the water shall sound at intervals of not more
than 2 minutes one prolonged blast.
(b) Power-driven vessels underway but stopped

and making no way through the water
A power-driven vessel underway but stopped

and making no way through the water shall
sound at intervals of not more than 2 minutes
two prolonged blasts in succession with an inter-
val of about 2 seconds between them.
(c) Vessels not under command; vessels re-

stricted in ability to maneuver; sailing ves-
sels; vessels engaged in fishing; vessels en-
gaged in towing or pushing

A vessel not under command; a vessel re-
stricted in her ability to maneuver, whether un-
derway or at anchor; a sailing vessel; a vessel
engaged in fishing, whether underway or at an-
chor; and a vessel engaged in towing or pushing
another vessel shall, instead of the signals pre-
scribed in paragraphs (a) or (b) of this Rule,
sound at intervals of not more than 2 minutes,
three blasts in succession; namely, one pro-
longed followed by two short blasts.
(d) Vessels towed

A vessel towed or if more than one vessel is
towed the last vessel of the tow, if manned, shall
at intervals of not more than 2 minutes sound
four blasts in succession; namely, one prolonged
followed by three short blasts. When prac-
ticable, this signal shall be made immediately
after the signal made by the towing vessel.
(e) Pushing and pushed vessels connected in

composite unit
When a pushing vessel and a vessel being

pushed ahead are rigidly connected in a compos-
ite unit they shall be regarded as a power-driven
vessel and shall give the signals prescribed in
paragraphs (a) or (b) of this Rule.
(f) Vessels at anchor

A vessel at anchor shall at intervals of not
more than 1 minute ring the bell rapidly for
about 5 seconds. In a vessel of 100 meters or
more in length the bell shall be sounded in the
forepart of the vessel and immediately after the
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ringing of the bell the gong shall be sounded
rapidly for about 5 seconds in the after part of
the vessel. A vessel at anchor may in addition
sound three blasts in succession; namely, one
short, one prolonged and one short blast, to give
warning of her position and of the possibility of
collision to an approaching vessel.

(g) Vessels aground
A vessel aground shall give the bell signal and

if required the gong signal prescribed in para-
graph (f) of this Rule and shall, in addition, give
three separate and distinct strokes on the bell
immediately before and after the rapid ringing
of the bell. A vessel aground may in addition
sound an appropriate whistle signal.

(h) Vessels of less than 12 meters in length
A vessel of less than 12 meters in length shall

not be obliged to give the above-mentioned sig-
nals but, if she does not, shall make some other
efficient sound signal at intervals of not more
than 2 minutes.

(i) Pilot vessels
A pilot vessel when engaged on pilotage duty

may in addition to the signals prescribed in
paragraphs (a), (b) or (f) of this Rule sound an
identity signal consisting of four short blasts.

(j) Vessels anchored in special anchorage areas
The following vessels shall not be required to

sound signals as prescribed in paragraph (f) of
this Rule when anchored in a special anchorage
area designated by the Secretary:

(i) a vessel of less than 20 meters in length;
and

(ii) a barge, canal boat, scow, or other non-
descript craft.

(Pub. L. 96–591, § 2, Dec. 24, 1980, 94 Stat. 3431.)

CODIFICATION

Section was enacted as part of section 2 of Pub. L.
96–591 which enacted the Inland Navigational Rules
which comprise this subchapter.

§ 2036. Signals to attract attention (Rule 36)

If necessary to attract the attention of an-
other vessel, any vessel may make light or
sound signals that cannot be mistaken for any
signal authorized elsewhere in these Rules, or
may direct the beam of her searchlight in the di-
rection of the danger, in such a way as not to
embarrass any vessel.

(Pub. L. 96–591, § 2, Dec. 24, 1980, 94 Stat. 3432.)

REFERENCES IN TEXT

These Rules, referred to in text, are the Inland Navi-
gational Rules which are classified to this subchapter.

CODIFICATION

Section was enacted as part of section 2 of Pub. L.
96–591 which enacted the Inland Navigational Rules
which comprise this subchapter.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 2024 of this title.

§ 2037. Distress signals (Rule 37)

When a vessel is in distress and requires as-
sistance she shall use or exhibit the signals de-
scribed in Annex IV to these Rules.

(Pub. L. 96–591, § 2, Dec. 24, 1980, 94 Stat. 3432.)

REFERENCES IN TEXT

Annex IV to these Rules, referred to in text, is to be
established by the Secretary under section 2071 of this
title.

CODIFICATION

Section was enacted as part of section 2 of Pub. L.
96–591 which enacted the Inland Navigational Rules
which comprise this subchapter.

PART E—EXEMPTIONS

§ 2038. Exemptions (Rule 38)

Any vessel or class of vessels, the keel of
which is laid or which is at a corresponding
stage of construction before December 24, 1980,
provided that she complies with the require-
ments of—

(a) Chapter 3 of this title for vessels navigat-
ing the waters subject to that chapter;

(b) Chapter 5 of this title for vessels navigat-
ing the waters subject to that chapter;

(c) Chapter 4 of this title for vessels navigat-
ing the waters subject to that chapter; or

(d) Sections 3, 4, and 5 of the Act of April 25,
1940 (54 Stat. 163), as amended (46 U.S.C. 526b, c,
and d) for motorboats navigating the waters
subject to that statute; shall be exempted from
compliance with the technical Annexes to these
Rules as follows:

(i) the installation of lights with ranges pre-
scribed in Rule 22, until 4 years after the effec-
tive date of these Rules, except that vessels of
less than 20 meters in length are permanently
exempt;

(ii) the installation of lights with color spec-
ifications as prescribed in Annex I to these
Rules, until 4 years after the effective date of
these Rules, except that vessels of less than 20
meters in length are permanently exempt;

(iii) the repositioning of lights as a result of
conversion to metric units and rounding off
measurement figures, are permanently ex-
empt; and

(iv) the horizontal repositioning of masthead
lights prescribed by Annex I to these Rules:

(1) on vessels of less than 150 meters in
length, permanent exemption.

(2) on vessels of 150 meters or more in
length, until 9 years after the effective date
of these Rules.

(v) the restructuring or repositioning of all
lights to meet the prescriptions of Annex I to
these Rules, until 9 years after the effective
date of these Rules;

(vi) power-driven vessels of 12 meters or
more but less than 20 meters in length are per-
manently exempt from the provisions of Rule
23(a)(i) and 23(a)(iv) provided that, in place of
these lights, the vessel exhibits a white light
aft visible all round the horizon; and

(vii) the requirements for sound signal appli-
ances prescribed in Annex III to these Rules,
until 9 years after the effective date of these
Rules.

(Pub. L. 96–591, § 2, Dec. 24, 1980, 94 Stat. 3432.)

REFERENCES IN TEXT

Chapter 3 of this title, referred to in par. (a), was in
the original ‘‘The Act of June 7, 1897 (30 Stat. 96), as
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amended (33 U.S.C. 154–232)’’, which was repealed by
section 8(a) of Pub. L. 96–591.

Chapter 5 of this title, referred to in par. (b), was in
the original ‘‘Section 4233 of the Revised Statutes (33
U.S.C. 301–356)’’, which was repealed by section 8(a) of
Pub. L. 96–591.

Chapter 4 of this title, referred to in par. (c), was in
the original ‘‘The Act of February 8, 1895 (28 Stat. 645),
as amended (33 U.S.C. 241–295)’’, which was repealed by
section 8(b) of Pub. L. 96–591.

Sections 3, 4, and 5 of the Act of April 25, 1940 (54
Stat. 163), as amended (46 U.S.C. 526b, c, and d), referred
to in par. (d), were repealed effective 12 months after
Dec. 24, 1980, by section 8(a) of Pub. L. 96–591.

Annexes and Annexes I and III to these Rules, re-
ferred to in par. (d), are to be established by the Sec-
retary under section 2071 of this title.

Rule 22, referred to in par. (d)(i), is classified to sec-
tion 2022 of this title.

The effective date of these Rules, referred to in par.
(d), is 12 months after Dec. 24, 1980, except on the Great
Lakes, where the effective date was established as Mar.
1, 1983. See section 7 of Pub. L. 96–591, set out as an Ef-
fective Date note under section 2001 of this title.

Rule 23, referred to in par. (d)(vi), is classified to sec-
tion 2023 of this title.

CODIFICATION

Section was enacted as part of section 2 of Pub. L.
96–591 which enacted the Inland Navigational Rules
which comprise this subchapter.

SUBCHAPTER II—MISCELLANEOUS
PROVISIONS

§ 2071. Implementation and interpretation; regu-
lations; technical annexes to Inland Naviga-
tional Rules

The Secretary may issue regulations nec-
essary to implement and interpret this chapter.
The Secretary shall establish the following tech-
nical annexes to these Rules: Annex I, Position-
ing and Technical Details of Lights and Shapes;
Annex II, Additional Signals for Fishing Vessels
Fishing in Close Proximity; Annex III, Tech-
nical Details of Sound Appliances; and Annex
IV, Distress Signals. These annexes shall be as
consistent as possible with the respective an-
nexes to the International Regulations. The Sec-
retary may establish other technical annexes,
including local pilot rules.

(Pub. L. 96–591, § 3, Dec. 24, 1980, 94 Stat. 3433.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘‘this Act’’, meaning Pub. L. 96–591, Dec. 24, 1980, 94
Stat. 3415, as amended, known as the Inland Naviga-
tional Rules Act of 1980, which enacted this chapter,
amended sections 151, 1604, 1605, and 1608 of this title,
repealed sections 154 to 159, 171 to 183, 191, 192, 201 to
213, 221, 222, 232, 241 to 244, 251 to 262, 271, 272, 281 to 295,
301 to 303, 311 to 323, 331, 341 to 356, 360, and 360a of this
title and sections 526b, 526c, and 526d of former Title 46,
Shipping, and enacted provisions set out as notes under
section 2001 of this title. For complete classification of
this Act to the Code see Short Title note set out under
section 2001 of this title and Tables.

These Rules, referred to in text, are the Inland Navi-
gational Rules which are classified to subchapter I of
this chapter.

The International Regulations, referred to in text,
are the International Regulations for Preventing Colli-
sions at Sea, 1972. See International Regulations for
Preventing Collisions at Sea, 1972, set out as a note
under section 1602 of this title.

§ 2072. Violations of Inland Navigational Rules

(a) Liability of operator for civil penalty
Whoever operates a vessel in violation of this

chapter, or of any regulation issued thereunder,
or in violation of a certificate of alternative
compliance issued under Rule 1 is liable to a
civil penalty of not more than $5,000 for each
violation.

(b) Liability of vessel for civil penalty; seizure of
vessel

Every vessel subject to this chapter, other
than a public vessel being used for noncommer-
cial purposes, that is operated in violation of
this chapter, or of any regulation issued there-
under, or in violation of a certificate of alter-
native compliance issued under Rule 1 is liable
to a civil penalty of not more than $5,000 for
each violation, for which penalty the vessel may
be seized and proceeded against in the district
court of the United States of any district within
which the vessel may be found.

(c) Assessment of civil penalty by Secretary; col-
lection

The Secretary may assess any civil penalty
authorized by this section. No such penalty may
be assessed until the person charged, or the
owner of the vessel charged, as appropriate,
shall have been given notice of the violation in-
volved and an opportunity for a hearing. For
good cause shown, the Secretary may remit,
mitigate, or compromise any penalty assessed.
Upon the failure of the person charged, or the
owner of the vessel charged, to pay an assessed
penalty, as it may have been mitigated or com-
promised, the Secretary may request the Attor-
ney General to commence an action in the ap-
propriate district court of the United States for
collection of the penalty as assessed, without re-
gard to the amount involved, together with such
other relief as may be appropriate.

(d) Withholding of clearance
(1) If any owner, operator, or individual in

charge of a vessel is liable for a penalty under
this section, or if reasonable cause exists to be-
lieve that the owner, operator, or individual in
charge may be subject to a penalty under this
section, the Secretary of the Treasury, upon the
request of the Secretary, shall with respect to
such vessel refuse or revoke any clearance re-
quired by section 91 of title 46, Appendix.

(2) Clearance or a permit refused or revoked
under this subsection may be granted upon fil-
ing of a bond or other surety satisfactory to the
Secretary.

(Pub. L. 96–591, § 4, Dec. 24, 1980, 94 Stat. 3433;
Pub. L. 104–324, title III, § 312(c), Oct. 19, 1996, 110
Stat. 3920.)

REFERENCES IN TEXT

Rule 1, referred to in pars. (a) and (b), is classified to
section 2001 of this title.

AMENDMENTS

1996—Par. (d). Pub. L. 104–324 inserted heading and
amended text generally. Prior to amendment, text read
as follows: ‘‘The Secretary of the Treasury shall with-
hold or revoke, at the request of the Secretary, the
clearance, required by section 91 of title 46, Appendix,
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of any vessel, the owner or operator of which is subject
to any of the penalties in this section. Clearance may
be granted in such cases upon the filing of a bond or
other surety satisfactory to the Secretary.’’

§ 2073. Navigation Safety Advisory Council

(a) Establishment; membership; Council panels;
publication in Federal Register

The Secretary shall establish a Navigation
Safety Advisory Council (hereinafter referred to
as the Council) not exceeding 21 members. To as-
sure balanced representation, members shall be
chosen, insofar as practical, from the following
groups: (1) recognized experts and leaders in or-
ganizations having an active interest in the
Rules of the Road and vessel and port safety, (2)
representatives of owners and operators of ves-
sels, professional mariners, recreational boaters,
and the recreational boating industry, (3) indi-
viduals with an interest in maritime law, and (4)
Federal and State officials with responsibility
for vessel and port safety. Additional persons
may be appointed to panels of the Council to as-
sist the Council in the performance of its func-
tions. The Secretary shall, not less often than
once a year, publish notice in the Federal Reg-
ister for solicitation of nominations for mem-
bership on the Council.
(b) Functions and purpose of Council

The Council shall advise, consult with, and
make recommendations to the Secretary on
matters relating to the prevention of collisions,
rammings, and groundings, including the Inland
Rules of the Road, the International Rules of
the Road, navigation regulations and equip-
ment, routing measures, marine information,
diving safety, and aids to navigation systems.
Any advice or recommendation made by the
Council to the Secretary shall reflect the inde-
pendent judgment of the Council on the matter
concerned. The Council shall meet at the call of
the Secretary, but in any event not less than
twice during each calendar year. All proceedings
of the Council shall be public, and a record of
the proceedings shall be made available for pub-
lic inspection.
(c) Executive secretary; staff; travel expenses

and status of members
The Secretary shall furnish to the Council an

executive secretary and such secretarial, cleri-
cal, and other services as are deemed necessary
for the conduct of its business. Members of the
Council, while away from their home or regular
places of business, may be allowed travel ex-
penses, including per diem in lieu of subsistence,
as authorized by section 5703 of title 5. Pay-
ments under this section shall not render mem-
bers of the Council officers or employees of the
United States for any purpose.
(d) Termination of Council

Unless extended by subsequent Act of Con-
gress, the Council shall terminate on September
30, 2000.

(Pub. L. 96–591, § 5, Dec. 24, 1980, 94 Stat. 3434;
Pub. L. 97–322, title I, § 118(c), Oct. 15, 1982, 96
Stat. 1586; Pub. L. 98–557, § 16(b)(2), Oct. 30, 1984,
98 Stat. 2866; Pub. L. 101–225, title I, § 105(a)(1),
Dec. 12, 1989, 103 Stat. 1909; Pub. L. 104–324, title
III, § 304(a), (g), Oct. 19, 1996, 110 Stat. 3917, 3918.)

AMENDMENTS

1996—Pub. L. 104–324, § 304(g), which directed the gen-
eral amendment of the ‘‘section heading for section 5(d)
of the Inland Navigational Rules Act of 1980 (33 U.S.C.
2073)’’, was executed by inserting section catchline, to
reflect the probable intent of Congress.

Par. (d). Pub. L. 104–324, § 304(a), substituted ‘‘Septem-
ber 30, 2000’’ for ‘‘September 30, 1995’’.

1989—Par. (a). Pub. L. 101–225, § 105(a)(1)(A), sub-
stituted ‘‘Navigation Safety Advisory Council’’ for
‘‘Rules of the Road Advisory Council’’.

Par. (b). Pub. L. 101–225, § 105(a)(1)(B), amended par.
(b) generally. Prior to amendment, par. (b) read as fol-
lows: ‘‘The Council shall advise, consult with, and
make recommendations to the Secretary on matters
relating to any major proposals for changes to the In-
land Rules. The Council may recommend changes to
the Inland Rules and International Regulations to the
Secretary. Any advice or recommendation made by the
Council to the Secretary shall reflect the independent
judgment of the Council on the matter concerned. The
Council shall meet at the call of the Secretary, but in
any event not less than once during each calendar year.
All proceedings of the Council shall be public, and a
record of the proceedings shall be made available for
public inspection. The Council is authorized to make
available to Congress any information, advice, and rec-
ommendations which the Council is authorized to give
to the Secretary.’’

Par. (d). Pub. L. 101–225, § 105(a)(1)(C), substituted
‘‘September 30, 1995’’ for ‘‘September 30, 1990’’.

1984—Par. (c). Pub. L. 98–557, § 16(b)(2)(A), struck out
provisions authorizing members who are not officers or
employees of the United States to receive compensa-
tion at a rate not exceeding the daily equivalent of the
current rate of basic pay for GS–18 of the General
Schedule under section 5332 of title 5.

Par. (d). Pub. L. 98–557, § 16(b)(2)(B), substituted ‘‘on
September 30, 1990’’ for ‘‘5 years from the date of enact-
ment of this Act’’.

1982—Par. (a). Pub. L. 97–322, § 118(c)(1), directed Sec-
retary, not less often than once a year, to publish no-
tice in Federal Register for solicitation of nominations
for membership on Council.

Par. (b). Pub. L. 97–322, § 118(c)(2), authorized Council
to make available to Congress any information, advice,
and recommendations which Council is authorized to
give to Secretary.

Par. (c). Pub. L. 97–322, § 118(c)(3), struck out ‘‘or
while otherwise engaged in the business of the Council’’
after ‘‘meetings of the Council’’, and ‘‘, including trav-
eltime’’ after ‘‘section 5332 of title 5’’.

REFERENCES IN OTHER LAWS

Section 105(a)(2) of Pub. L. 101–225 provided that:
‘‘Each reference to the Rules of the Road Advisory
Council in a law, regulation, order, document, record,
or paper of the United States is deemed to be a ref-
erence to the Navigation Safety Advisory Council.’’

CHAPTER 35�ARTIFICIAL REEFS

Sec.
2101. Congressional statement of findings and pur-

pose.
2102. Establishment of standards.
2103. National artificial reef plan.
2104. Permits for construction and management of

artificial reefs.
(a) Secretarial action on permits.
(b) Terms and conditions of permits.
(c) Liability of permittee.
(d) Liability of the United States.
(e) Civil penalty.

2105. Definitions.
2106. Savings clauses.

(a) Tennessee Valley Authority jurisdic-
tion.

(b) State jurisdiction.
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1 So in original. Probably should be ‘‘Management’’.

§ 2101. Congressional statement of findings and
purpose

(a) The Congress finds that—
(1) although fishery products provide an im-

portant source of protein and industrial prod-
ucts for United States consumption, United
States fishery production annually falls far
short of satisfying United States demand;

(2) overfishing and the degradation of vital
fishery resource habitats have caused a reduc-
tion in the abundance and diversity of United
States fishery resources;

(3) escalated energy costs have had a nega-
tive effect on the economics of United States
commercial and recreational fisheries;

(4) commercial and recreational fisheries are
a prominent factor in United States coastal
economies and the direct and indirect returns
to the United States economy from commer-
cial and recreational fishing expenditures are
threefold; and

(5) properly designed, constructed, and lo-
cated artificial reefs in waters covered under
this chapter can enhance the habitat and di-
versity of fishery resources; enhance United
States recreational and commercial fishing
opportunities; increase the production of fish-
ery products in the United States; increase the
energy efficiency of recreational and commer-
cial fisheries; and contribute to the United
States and coastal economies.

(b) The purpose of this chapter is to promote
and facilitate responsible and effective efforts to
establish artificial reefs in waters covered under
this chapter.

(Pub. L. 98–623, title II, § 202, Nov. 8, 1984, 98 Stat.
3394.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘‘this title’’, meaning title II of Pub. L. 98–623, which in
addition to enacting this chapter also enacted section
1220d of Title 16, Conservation, and amended sections
1220, 1220a, 1220b, and 1220c of Title 16.

SHORT TITLE

Section 201 of title II of Pub. L. 98–623 provided that:
‘‘This title [enacting this chapter and section 1220d of
Title 16, Conservation, and amending sections 1220 to
1220c of Title 16] may be cited as the ‘National Fishing
Enhancement Act of 1984’.’’

§ 2102. Establishment of standards

Based on the best scientific information avail-
able, artificial reefs in waters covered under this
chapter shall be sited and constructed, and sub-
sequently monitored and managed in a manner
which will—

(1) enhance fishery resources to the maxi-
mum extent practicable;

(2) facilitate access and utilization by
United States recreational and commercial
fishermen;

(3) minimize conflicts among competing uses
of waters covered under this chapter and the
resources in such waters;

(4) minimize environmental risks and risks
to personal health and property; and

(5) be consistent with generally accepted
principles of international law and shall not

create any unreasonable obstruction to navi-
gation.

(Pub. L. 98–623, title II, § 203, Nov. 8, 1984, 98 Stat.
3395.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 2103 of this title.

§ 2103. National artificial reef plan

Not later than one year after November 8, 1984,
the Secretary of Commerce, in consultation
with the Secretary of the Interior, the Secretary
of Defense, the Administrator of the Environ-
mental Protection Agency, the Secretary of the
Department in which the Coast Guard is operat-
ing, the Regional Fishery Managment 1 Councils,
interested States, Interstate Fishery Commis-
sions, and representatives of the private sector,
shall develop and publish a long-term plan
which will meet the purpose of this chapter and
be consistent with the standards established
under section 2102 of this chapter. The plan must
include—

(1) geographic, hydrographic, geologic, bio-
logical, ecological, social, economic, and other
criteria for siting artificial reefs;

(2) design, material, and other criteria for
constructing artificial reefs;

(3) mechanisms and methodologies for mon-
itoring the compliance of artificial reefs with
the requirements of permits issued under sec-
tion 2104 of this title;

(4) mechanisms and methodologies for man-
aging the use of artificial reefs;

(5) a synopsis of existing information on ar-
tificial reefs and needs for further research on
artificial reef technology and management
strategies; and

(6) an evaluation of alternatives for facili-
tating the transfer of artificial reef construc-
tion materials to persons holding permits is-
sued pursuant to section 2104 of this title, in-
cluding, but not limited to, credits for envi-
ronmental mitigation and modified tax obliga-
tions.

(Pub. L. 98–623, title II, § 204, Nov. 8, 1984, 98 Stat.
3395.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 2104 of this title.

§ 2104. Permits for construction and management
of artificial reefs

(a) Secretarial action on permits
In issuing a permit for artificial reefs under

section 403 of this title, section 1344 of this title,
or section 1333(e) of title 43, the Secretary of the
Army (hereinafter in this section referred to as
the ‘‘Secretary’’) shall—

(1) consult with and consider the views of ap-
propriate Federal agencies, States, local gov-
ernments, and other interested parties;

(2) ensure that the provisions for siting, con-
structing, monitoring, and managing the arti-
ficial reef are consistent with the criteria and
standards established under this chapter;

(3) ensure that the title to the artificial reef
construction material is unambiguous, and
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that responsibility for maintenance and the fi-
nancial ability to assume liability for future
damages are clearly established; and

(4) consider the plan developed under section
2103 of this title and notify the Secretary of
Commerce of any need to deviate from that
plan.

(b) Terms and conditions of permits
(1) Each permit issued by the Secretary sub-

ject to this section shall specify the design and
location for construction of the artificial reef
and the types and quantities of materials that
may be used in constructing such artificial reef.
In addition, each such permit shall specify such
terms and conditions for the construction, oper-
ation, maintenance, monitoring, and managing
the use of the artificial reef as are necessary for
compliance with all applicable provisions of law
and as are necessary to ensure the protection of
the environment and human safety and prop-
erty.

(2) Before issuing a permit under section 1342
of this title for any activity relating to the
siting, design, construction, operation, mainte-
nance, monitoring, or managing of an artificial
reef, the Administrator of the Environmental
Protection Agency shall consult with the Sec-
retary to ensure that such permit is consistent
with any permit issued by the Secretary subject
to this section.

(c) Liability of permittee
(1) A person to whom a permit is issued in ac-

cordance with subsection (a) of this section and
any insurer of that person shall not be liable for
damages caused by activities required to be
undertaken under any terms and conditions of
the permit, if the permittee is in compliance
with such terms and conditions.

(2) A person to whom a permit is issued in ac-
cordance with subsection (a) of this section and
any insurer of that person shall be liable, to the
extent determined under applicable law, for
damages to which paragraph (1) does not apply.

(3) The Secretary may not issue a permit sub-
ject to this section to a person unless that per-
son demonstrates to the Secretary the financial
ability to assume liability for all damages that
may arise with respect to an artificial reef and
for which such permittee may be liable.

(4) Any person who has transferred title to ar-
tificial reef construction materials to a person
to whom a permit is issued in accordance with
subsection (a) of this section shall not be liable
for damages arising from the use of such mate-
rials in an artificial reef, if such materials meet
applicable requirements of the plan published
under section 2103 of this title and are not other-
wise defective at the time title is transferred.

(d) Liability of the United States
Nothing in this chapter creates any liability

on the part of the United States.

(e) Civil penalty
Any person who, after notice and an oppor-

tunity for a hearing, is found to have violated
any provision of a permit issued in accordance
with subsection (a) of this section shall be liable
to the United States for a civil penalty, not to
exceed $10,000 for each violation. The amount of

the civil penalty shall be assessed by the Sec-
retary by written notice. In determining the
amount of such penalty, the Secretary shall
take into account the nature, circumstances, ex-
tent, and gravity of the violation. The Secretary
may compromise, modify, or remit with or with-
out conditions, any civil penalty which is sub-
ject to imposition or which has been imposed
under this section. If any person fails to pay an
assessment of a civil penalty after it has become
final, the Secretary may refer the matter to the
Attorney General for collection.

(Pub. L. 98–623, title II, § 205, Nov. 8, 1984, 98 Stat.
3396.)

§ 2105. Definitions

For purposes of this chapter—
(1) The term ‘‘artificial reef’’ means a struc-

ture which is constructed or placed in waters
covered under this chapter for the purpose of
enhancing fishery resources and commercial
and recreational fishing opportunities.

(2) The term ‘‘State’’ means a State of the
United States, the District of Columbia, Puer-
to Rico, the United States Virgin Islands,
American Samoa, Guam, Johnston Island,
Midway Island, and Wake Island.

(3) The term ‘‘waters covered under this
chapter’’ means the navigable waters of the
United States and the waters superjacent to
the Outer Continental Shelf as defined in sec-
tion 1331 of title 43, to the extent such waters
exist in or are adjacent to any State.

(Pub. L. 98–623, title II, § 206, Nov. 8, 1984, 98 Stat.
3397.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 2103 of this title.

§ 2106. Savings clauses

(a) Tennessee Valley Authority jurisdiction
Nothing in this chapter shall be construed as

replacing or superseding section 831y–1 of title
16.

(b) State jurisdiction
Nothing in this chapter shall be construed as

extending or diminishing the jurisdiction or au-
thority of any State over the siting, construc-
tion, monitoring, or managing of artificial reefs
within its boundaries.

(Pub. L. 98–623, title II, § 208, Nov. 8, 1984, 98 Stat.
3398.)

CHAPTER 36�WATER RESOURCES
DEVELOPMENT

Sec.
2201. ‘‘Secretary’’ defined.

SUBCHAPTER I—COST SHARING

2211. Harbors.
(a) Construction.
(b) Operation and maintenance.
(c) Erosion or shoaling attributable to

Federal navigation works.
(d) Non-Federal payments during con-

struction.
(e) Agreement.
(f) Consideration of funding require-

ments and equitable apportionment.
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Sec.
2212. Inland waterway transportation.

(a) Construction.
(b) Operation and maintenance.
(c) Authorizations from general fund.

2213. Flood control and other purposes.
(a) Flood control.
(b) Nonstructural flood control projects.
(c) Other purposes.
(d) Certain other costs assigned to

project purposes.
(e) Applicability.
(f) ‘‘Separable element’’ defined.
(g) Deferral of payment.
(h) Assigned joint and separable costs.
(i) Lands, easements, rights-of-way,

dredged material disposal areas, and
relocations.

(j) Agreement.
(k) Payment options.
(l) Delay of initial payment.

(m) Ability to pay.
2214. General credit for flood control.

(a) Guidelines.
(b) Analysis of costs and benefits.
(c) Crediting of non-Federal share.
(d) Procedure for work done before No-

vember 17, 1986.
(e) Procedure for work done after Novem-

ber 17, 1986.
(f) Limitation not applicable.
(g) Cash contribution not affected.

2215. Feasibility studies; planning, engineering,
and design.

(a) Feasibility studies.
(b) Planning and engineering.
(c) Design.

2216. Rate of interest.
2217. Limitation on applicability of certain provi-

sions in reports.
2218. General applicability of cost sharing.
2219. Definitions.
2220. Rivers and harbors and other waterways

projects for benefit of navigation, flood con-
trol, hurricane protection, beach erosion
control, and other purposes.

(a) Congressional declaration of policy;
purchase of indebtedness and loans
to local interests to meet contribu-
tion requirements.

(b) Authorization of appropriations.

SUBCHAPTER II—HARBOR DEVELOPMENT

2231. Studies of projects by non-Federal interests.
(a) Submission to Secretary.
(b) Review by Secretary.
(c) Submission to Congress.
(d) Credit and reimbursement.

2232. Construction of projects by non-Federal in-
terests.

(a) Authority.
(b) Studies and engineering.
(c) Completion of studies.
(d) Authority to carry out improvement.
(e) Reimbursement.
(f) Operation and maintenance.
(g) Demonstration of non-Federal inter-

ests acting as agent of Secretary.
2233. Coordination and scheduling of Federal,

State, and local actions.
(a) Notice of intent.
(b) Procedural requirements.
(c) Scheduling agreement.
(d) Contents of agreement.
(e) Preliminary decision.
(f) Revision of agreement.
(g) Progress reports.
(h) Final decision.
(i) Report on timesavings methods.

2234. Nonapplicability to Saint Lawrence Seaway.

Sec.
2235. Construction in usable increments.
2236. Port or harbor dues.

(a) Consent of Congress.
(b) Jurisdiction.
(c) Collection of duties.
(d) Enforcement.
(e) Maritime lien.

2237. Information for national security.
2238. Authorization of appropriations.

(a) Trust fund.
(b) General fund.

2239. Repealed.
2240. Emergency response services.

(a) Grants.
(b) Authorization of appropriations.

2241. Definitions.

SUBCHAPTER III—INLAND WATERWAY
TRANSPORTATION SYSTEM

2251. Inland Waterways Users Board.
(a) Establishment of Users Board.
(b) Duties.
(c) Administration.

SUBCHAPTER IV—WATER RESOURCES STUDIES

2261. Territories development study.
2262. Survey of potential for use of certain facili-

ties as hydroelectric facilities.
(a) Survey authority.
(b) Authorization of appropriations.

2263. Study of Corps capability to conserve fish and
wildlife.

(a) Investigation and study.
(b) Projects.

2264. Deauthorization of studies.
2265. Columbia River/Arkansas River Basin trans-

fers.
2266. Canadian tidal power study.

(a) Study authority.
(b) Study phases.
(c) Authorization of appropriations.

2267. New York Bight study.
(a) Study authority.
(b) Study of physical hydraulic model.
(c) Agency coordination; findings and

recommendations.
(d) Authorization of appropriations.

2267a. Watershed and river basin assessments.
(a) In general.
(b) Cooperation.
(c) Consultation.
(d) Priority river basins and watersheds.
(e) Acceptance of contributions.
(f) Cost-sharing requirements.
(g) Authorization of appropriations.

2268. Marine technology review.
(a) Dredging needs.
(b) Authorization of appropriations.

2269. Tribal partnership program.
(a) Definition of Indian tribe.
(b) Program.
(c) Consultation and coordination with

Secretary of the Interior.
(d) Cost sharing.
(e) Authorization of appropriations.

SUBCHAPTER V—GENERAL PROVISIONS

2280. Maximum cost of projects.
2281. Matters to be addressed in planning.
2282. Feasibility reports.

(a) Report authority; contents; views of
other agencies.

(b) Reconnaissance studies.
(c) Benefits to Indian tribes.
(d) Use of standard and uniform proce-

dures and practices.
(e) Enhanced public participation.

2283. Fish and wildlife mitigation.
(a) Steps to be taken prior to or concur-

rently with construction.
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Sec.
(b) Acquisition of lands or interests in

lands for mitigation.
(c) Allocation of mitigation costs.
(d) Mitigation plans as part of project

proposals.
(e) First enhancement costs as Federal

costs.
(f) National benefits from enhancement

measures for Atchafalaya Floodway
System and Mississippi Delta Re-
gion projects.

(g) Fish and Wildlife Coordination Act
supplementation.

2284. Benefits and costs attributable to environ-
mental measures.

2284a. Benefits to navigation.
2284b. Scenic and aesthetic considerations.
2285. Environmental Protection and Mitigation

Fund.
2286. Acceptance of certain funds for mitigation.
2287. Continued planning and investigations.

(a) Pre-authorization planning and engi-
neering.

(b) Omitted.
(c) Authorizations as additions to other

authorizations.
2288. Review of cost effectiveness of design.
2289. Urban and rural flood control frequency.
2290. Flood control in Trust Territory of the Pa-

cific Islands.
2291. Federal Project Repayment District.
2292. Surveying and mapping.
2293. Reprogramming during national emergencies.

(a) Termination or deferment of civil
works projects; application of re-
sources to national defense projects.

(b) Termination of state of war or na-
tional emergency.

2294. Office of Environmental Policy.
2295. Compilation of laws; annual reports.

(a) Federal laws relating to improve-
ments of rivers and harbors, flood
control, beach erosion, and other
water resources development.

(b) Annual report.
(c) Biennial reports for each State.

2296. Acquisition of recreation lands.
2297. Operation and maintenance on recreation

lands.
2298. Impact of proposed projects on existing recre-

ation facilities.
2299. Acquisition of beach fill.
2300. Study of Corps capabilities.
2301, 2302. Omitted.
2303. Historical properties.
2304. Separability.
2305. Use of FMHA funds.
2306. Reports.
2307. Control of ice.

(a) Program authority.
(b) Assistance to units of local govern-

ment.
(c) Authorization of appropriations.
(d) Hardwick, Vermont, demonstration

program.
(e) Salmon, Idaho, experimental pro-

gram.
(f) Wilmington, Illinois, project.
(g) Cost sharing.
(h) Report to Congress.

2308. Campgrounds for senior citizens.
(a) Establishment and development.
(b) Control of campground use and ac-

cess.
(c) Authorization of appropriations.
(d) Campground at Sam Rayburn Dam

and Reservoir, Texas.
(e) Control of use and access to camp-

ground at Sam Rayburn Dam and
Reservoir, Texas.

Sec.
(f) Authorization of appropriations.
(g) Boundaries of campground at Sam

Rayburn Dam and Reservoir, Texas.
2309. Great Lakes Commodities Marketing Board.

(a) Congressional declaration of purpose.
(b) Establishment; strategy development;

composition of Board; Director; re-
port; termination.

(c) International advisory group.
(d) Review of environmental, economic,

and social impacts of navigation in
United States portion of Great
Lakes.

2309a. Project modifications for improvement of en-
vironment.

(a) Determination of need.
(b) Authority to make modifications.
(c) Restoration of environmental quality.
(d) Non-Federal share; limitation on

maximum Federal expenditure.
(e) Coordination of actions.
(f) Omitted.
(g) Nonprofit entities.
(h) Authorization of appropriations.
(i) Definition.

2310. Cost sharing for Territories.
2311. Report to Congress covering proposals for

water impoundment facilities.
2312. Comments on certain changes in operations

of reservoirs.
2313. Collaborative research and development.

(a) In general.
(b) Pre-agreement temporary protection

of technology.
(c) Administrative provisions.
(d) Applicability of other laws.
(e) Authorization of appropriations.
(f) Funding from other Federal sources.

2313a. Engineering and environmental innovations
of national significance.

(a) Surveys, plans, and studies.
(b) Funding.

2313b. Support of Army civil works program.
(a) General authority.
(b) Commercial application.

2314. Innovative technology.
(a) Use.
(b) Accelerated adoption of innovative

technologies for management of
contaminated sediments.

(c) Reports.
(d) ‘‘Innovative technology’’ defined.

2314a. Technical assistance program.
(a) In general.
(b) Federal employees’ inventions.
(c) Protection of confidential informa-

tion.
(d) Definitions.

2315. Periodic statements.
2316. Environmental protection mission.

(a) General rule.
(b) Limitation.

2317. Wetlands.
(a) Goals and action plan.
(b) Constructed wetlands for Mud Creek,

Arkansas.
(c) Non-Federal responsibilities.
(d) Wetlands restoration and enhance-

ment demonstration program.
(e) Training and certification of delinea-

tors.
2318. Flood plain management.

(a) Exclusion of elements from benefit-
cost analysis.

(b) Flood damage reduction benefits.
(c) Counties substantially located within

100-year flood plain.
(d) Cost sharing.
(e) Regulations.
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Sec.
(f) Applicability.

2319. Reservoir management.
2320. Protection of recreational and commercial

uses.
(a) General rule.
(b) Maintenance.
(c) Mitigation.
(d) Applicability.
(e) Cost sharing.

2321. Operation and maintenance of hydroelectric
facilities.

2321a. Hydroelectric power project uprating.
(a) In general.
(b) Consultation.
(c) Use of funds provided by preference

customers.
(d) Application.
(e) Effect on other authority.

2322. Single entities.
2323. Technical assistance to private entities.

(a) Use of Corps research and develop-
ment labs.

(b) Contract.
2323a. Interagency and international support au-

thority.
(a) In general.
(b) Consultation.
(c) Use of Corps’ expertise.
(d) Funding.

2324. Reduced pricing for certain water supply
storage.

(a) Provision of storage space.
(b) Maximum amount of storage space.
(c) Price.
(d) Determinations.
(e) Inflation adjustment of dollar

amount.
(f) Non-Federal responsibilities.
(g) ‘‘Low income community’’ defined.

2325. Voluntary contributions for environmental
and recreation projects.

(a) Acceptance.
(b) Deposit.

2326. Beneficial uses of dredged material.
(a) In general.
(b) Secretarial findings.
(c) Cooperative agreement.
(d) Determination of construction costs.
(e) Selection of dredged material disposal

method.
(f) Authorization of appropriations.
(g) Nonprofit entities.

2326a. Dredged material disposal facility partner-
ships.

(a) Additional capacity.
(b) Non-Federal use of disposal facilities.
(c) Public-private partnerships.

2326b. Sediment management.
(a) In general.
(b) Contents of strategies.
(c) Consultation.
(d) Dredged material disposal.
(e) Great Lakes tributary model.
(f) ‘‘Great Lakes States’’ defined.
(g) Authorization of appropriations.

2326c. Dredged material marketing and recycling.
(a) Dredged material marketing.
(b) Dredged material recycling.

2327. Definition of rehabilitation for inland water-
way projects.

2328. Challenge cost-sharing program for manage-
ment of recreation facilities.

(a) In general.
(b) Cooperative agreements.
(c) Contributions.

2329. International outreach program.
(a) In general.
(b) Cooperation.
(c) Funding.

Sec.
2330. Aquatic ecosystem restoration.

(a) General authority.
(b) Cost sharing.
(c) Agreements.
(d) Cost limitation.
(e) Funding.

2331. Use of continuing contracts for construction
of certain projects.

(a) In general.
(b) Continuing contracts.
(c) Initiation of construction clarified.

2332. Flood mitigation and riverine restoration
program.

(a) In general.
(b) Studies and projects.
(c) Cost-sharing requirements.
(d) Project justification.
(e) Priority areas.
(f) Program review.
(g) Maximum Federal cost per project.
(h) Procedure.
(i) Authorization of appropriations.

2333. Irrigation diversion protection and fisheries
enhancement assistance.

(a) In general.
(b) Cooperation.
(c) Priority.
(d) Non-Federal share.
(e) No construction activity.
(f) Report.

2334. Innovative technologies for watershed res-
toration.

2335. Coastal aquatic habitat management.
(a) In general.
(b) Assistance.
(c) Cost sharing.
(d) Operation and maintenance.
(e) Authorization of appropriations.

2336. Abandoned and inactive noncoal mine res-
toration.

(a) In general.
(b) Specific measures.
(c) Non-Federal share.
(d) Effect on authority of Secretary of

the Interior.
(e) Technology database for reclamation

of abandoned mines.
(f) Authorization of appropriations.

2337. Property protection program.
(a) In general.
(b) Provision of rewards.
(c) Authorization of appropriations.

2338. Reburial and conveyance authority.
(a) Definition of Indian tribe.
(b) Reburial.
(c) Conveyance authority.

2339. Assistance programs.
(a) Conservation and recreation manage-

ment.
(b) Rural community assistance.
(c) Cooperative agreements.

§ 2201. ��Secretary�� defined

For purposes of this Act, the term ‘‘Sec-
retary’’ means the Secretary of the Army.

(Pub. L. 99–662, § 2, Nov. 17, 1986, 100 Stat. 4082.)

REFERENCES IN TEXT

This Act, referred to in text, is Pub. L. 99–662, Nov. 17,
1986, 100 Stat. 4082, as amended, known as the Water Re-
sources Development Act of 1986. For complete classi-
fication of this Act to the Code, see Short Title note
set out below and Tables.

SHORT TITLE OF 2000 AMENDMENT

Pub. L. 106–541, § 1(a), Dec. 11, 2000, 114 Stat. 2572, pro-
vided that: ‘‘This Act [see Tables for classification]
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may be cited as the ‘Water Resources Development Act
of 2000’.’’

SHORT TITLE OF 1999 AMENDMENT

Pub. L. 106–53, § 1(a), Aug. 17, 1999, 113 Stat. 269, pro-
vided that: ‘‘This Act [see Tables for classification]
may be cited as the ‘Water Resources Development Act
of 1999’.’’

SHORT TITLE OF 1996 AMENDMENT

Pub. L. 104–303, § 1(a), Oct. 12, 1996, 110 Stat. 3658, pro-
vided that: ‘‘This Act [see Tables for classification]
may be cited as the ‘Water Resources Development Act
of 1996’.’’

SHORT TITLE OF 1992 AMENDMENT

Pub. L. 102–580, § 1(a), Oct. 31, 1992, 106 Stat. 4797, pro-
vided that: ‘‘This Act [enacting sections 59gg, 426i–1,
569d to 569f, 653, 1271, 2268, and 2325 to 2329 of this title,
amending sections 426j, 467f, 467j to 467l, 562, 652, 1342,
1412, 1413, 1414, 1415, 1416, 1420, 1421, 2211, 2213, 2283, and
2309a of this title, section 3036 of Title 10, Armed
Forces, sections 460tt, 4702, and 4711 of Title 16, Con-
servation, and section 1962d–16 of Title 42, The Public
Health and Welfare, and enacting provisions set out as
notes under this section and sections 541, 1271, 2211,
2239, 2267, and 2281 of this title, section 9505 of Title 26,
Internal Revenue Code, and sections 390h–4 and 390h–5
of Title 43, Public Lands] may be cited as the ‘Water
Resources Development Act of 1992’.’’

SHORT TITLE OF 1990 AMENDMENT

Pub. L. 101–640, § 1(a), Nov. 28, 1990, 104 Stat. 4604, pro-
vided that: ‘‘This Act [enacting sections 59bb and 2316
to 2324 of this title, amending sections 579a, 652, 701n,
709a, 2213, 2215, 2232, 2238, 2281, 2309a, and 2314a of this
title, section 460tt of Title 16, Conservation, and sec-
tion 1962d–16 of Title 42, The Public Health and Welfare,
repealing sections 579 and 2239 of this title, enacting
provisions set out as notes under this section, sections
426e, 1252, 1268, 2213, 2232, 2239, 2313, and 2317 of this
title, and section 1405c of Title 48, Territories and Insu-
lar Possessions, and amending provisions set out as
notes under sections 2294 and 2314 of this title and sec-
tion 460d of Title 16] may be cited as the ‘Water Re-
sources Development Act of 1990’.’’

SHORT TITLE OF 1988 AMENDMENT

Pub. L. 100–676, § 1(a), Nov. 17, 1988, 102 Stat. 4012, pro-
vided that: ‘‘This Act [enacting sections 59j–1, 59y, 59z,
and 2312 to 2315 of this title, amending sections 426j,
701b–12, 1293a, 2211, 2239, 2280, and 2291 of this title and
section 1962d–5a of Title 42, The Public Health and Wel-
fare, enacting provisions set out as notes under this
section, sections 579a, 988, 2211, 2294, 2300, and 2314 of
this title, and section 1962d–5g of Title 42, and amend-
ing provisions set out as a note under section 2294 of
this title] may be cited as the ‘Water Resources Devel-
opment Act of 1988’.’’

SHORT TITLE

Section 1(a) of Pub. L. 99–662 provided that: ‘‘This Act
[enacting this chapter and sections 59n–1, 59v, 59w, 403b,
426n, 426o, 467f to 467n, 555a, 579a, 652, 701b–12, 709b, 988a,
and 1414a of this title, sections 460tt of Title 16, Con-
servation, sections 4461, 4462, 9505, and 9506 of Title 26,
Internal Revenue Code, section 483d of Title 40, Public
Buildings, Property, and Works, and sections 1962d–11b
and 1962d–20 of Title 42, The Public Health and Welfare,
amending sections 409, 414, 415, 426g, 426i, 426j, 426m, 467,
467b, 555, 557, 603a, 610, 701a–1, 701g, 701n, 701r, 701s, 984,
and 1804 of this title, section 3036 of Title 10, Armed
Forces, sections 460ee and 1002 of Title 16, section 4042
of Title 26, sections 1962d–5a, 1962d–5b, 1962d–5d,
1962d–5f, and 1962d–16 of Title 42, sections 390 and 390b
of Title 43, Public Lands, and section 1121–1 of Title 46,
Appendix, Shipping, repealing sections 1801 and 1802 of
this title, enacting provisions set out as notes under

this section, sections 426, 426g, 467, 661, 984, 988, 1414a,
and 2294 of this title, sections 460d and 1004 of Title 16,
sections 1, 4042, 4461, 9505, and 9506 of Title 26, sections
1962d–5b, 1962d–20, and 10301 of Title 42, and section 390b
of Title 43, and amending provisions set out as a note
under section 1962b–3 of Title 42] may be cited as the
‘Water Resources Development Act of 1986’.’’

Section 215 of title II of Pub. L. 99–662 provided that:
‘‘This title [enacting subchapter II of this chapter] may
be cited as the ‘Harbor Development and Navigation
Improvement Act of 1986’.’’

FUNDING TO PROCESS PERMITS

Pub. L. 106–541, title II, § 214, Dec. 11, 2000, 114 Stat.
2594, provided that:

‘‘(a) IN GENERAL.—In fiscal years 2001 through 2003,
the Secretary, after public notice, may accept and ex-
pend funds contributed by non-Federal public entities
to expedite the evaluation of permits under the juris-
diction of the Department of the Army.

‘‘(b) EFFECT ON PERMITTING.—In carrying out this sec-
tion, the Secretary shall ensure that the use of funds
accepted under subsection (a) will not impact impartial
decisionmaking with respect to permits, either sub-
stantively or procedurally.’’

MONITORING

Pub. L. 106–541, title II, § 223, Dec. 11, 2000, 114 Stat.
2597, provided that:

‘‘(a) IN GENERAL.—The Secretary shall conduct a
monitoring program of the economic and environ-
mental results of up to 5 eligible projects selected by
the Secretary.

‘‘(b) DURATION.—The monitoring of a project selected
by the Secretary under this section shall be for a period
of not less than 12 years beginning on the date of its se-
lection.

‘‘(c) REPORTS.—The Secretary shall transmit to Con-
gress every 3 years a report on the performance of each
project selected under this section.

‘‘(d) ELIGIBLE PROJECT DEFINED.—In this section, the
term ‘eligible project’ means a water resources project,
or separable element thereof—

‘‘(1) for which a contract for physical construction
has not been awarded before the date of enactment of
this Act [Dec. 11, 2000];

‘‘(2) that has a total cost of more than $25,000,000;
and

‘‘(3)(A) that has as a benefit-to-cost ratio of less
than 1.5 to 1; or

‘‘(B) that has significant environmental benefits or
significant environmental mitigation components.
‘‘(e) COSTS.—The cost of conducting monitoring under

this section shall be a Federal expense.’’

WATER CONTROL MANAGEMENT

Pub. L. 106–53, title V, § 511, Aug. 17, 1999, 113 Stat. 341,
provided that:

‘‘(a) IN GENERAL.—In evaluating potential improve-
ments for water control management activities and
consolidation of water control management centers,
the Secretary may consider a regionalized water con-
trol management plan but may not implement such a
plan until the date on which a report is submitted
under subsection (b).

‘‘(b) REPORT.—Not later than 180 days after the date
of enactment of this Act [Aug. 17, 1999], the Secretary
shall submit to the Committee on Transportation and
Infrastructure and the Committee on Appropriations of
the House of Representatives and the Committee on
Environment and Public Works and the Committee on
Appropriations of the Senate a report containing—

‘‘(1) a description of the primary objectives of
streamlining water control management activities;

‘‘(2) a description of the benefits provided by
streamlining water control management activities
through consolidation of centers for those activities;

‘‘(3) a determination whether the benefits to users
of establishing regional water control management
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centers will be retained in each district office of the
Corps of Engineers that does not have a regional cen-
ter;

‘‘(4) a determination whether users of regional cen-
ters will receive a higher level of benefits from
streamlining water control management activities;
and

‘‘(5) a list of the members of Congress who rep-
resent a district that includes a water control man-
agement center that is to be eliminated under a pro-
posed regionalized plan.’’

BUY AMERICAN; SENSE OF CONGRESS; REQUIREMENT
REGARDING NOTICE

Pub. L. 106–53, title II, § 222, Aug. 17, 1999, 113 Stat.
295, provided that:

‘‘(a) IN GENERAL.—It is the sense of Congress that, to
the extent practicable, all equipment and products pur-
chased with funds made available under this Act [see
Tables for classification] should be American made.

‘‘(b) NOTICE TO RECIPIENTS OF ASSISTANCE.—In provid-
ing financial assistance under this Act, the Secretary,
to the greatest extent practicable, shall provide to each
recipient of the assistance a notice describing the
statement made in subsection (a).’’

Pub. L. 104–303, title II, § 235, Oct. 12, 1996, 110 Stat.
3704, provided that:

‘‘(a) PURCHASE OF AMERICAN-MADE EQUIPMENT AND
PRODUCTS.—It is the sense of Congress that, to the
greatest extent practicable, all equipment and products
purchased with funds made available under this Act
[see Tables for classification] should be American-
made.

‘‘(b) NOTICE TO RECIPIENTS OF ASSISTANCE.—In provid-
ing financial assistance under this Act, the Secretary,
to the greatest extent practicable, shall provide to each
recipient of the assistance a notice describing the
statement made in subsection (a).’’

BUDGET ACT REQUIREMENTS

Section 948 of Pub. L. 99–662 provided that: ‘‘Any
spending authority under this Act [see Short Title note
above] shall be effective only to such extent and in
such amounts as are provided in appropriation Acts.
For purposes of this Act, the term ‘spending authority’
has the meaning provided in section 401(c)(2) of the
Congressional Budget Act of 1974 [2 U.S.C. 651(c)(2)], ex-
cept that such term does not include spending author-
ity for which an exception is made under section 401(d)
of such Act.’’

‘‘SECRETARY’’ DEFINED

Pub. L. 106–541, § 2, Dec. 11, 2000, 114 Stat. 2575, pro-
vided that: ‘‘In this Act [see Tables for classification],
the term ‘Secretary’ means the Secretary of the
Army.’’

Pub. L. 106–53, § 2, Aug. 17, 1999, 113 Stat. 273, provided
that: ‘‘In this Act [see Tables for classification], the
term ‘Secretary’ means the Secretary of the Army.’’

Pub. L. 104–303, § 2, Oct. 12, 1996, 110 Stat. 3662, pro-
vided that: ‘‘In this Act [see Tables for classification],
the term ‘Secretary’ means the Secretary of the
Army.’’

Pub. L. 102–580, § 3, Oct. 31, 1992, 106 Stat. 4801, pro-
vided that: ‘‘For purposes of this Act [see Short Title
of 1992 Amendment note above], the term ‘Secretary’
means the Secretary of the Army.’’

Pub. L. 101–640, § 2, Nov. 28, 1990, 104 Stat. 4605, pro-
vided that: ‘‘For purposes of this Act [see Short Title
of 1990 Amendment note above], the term ‘Secretary’
means the Secretary of the Army.’’

Pub. L. 100–676, § 2, Nov. 17, 1988, 102 Stat. 4013, pro-
vided that: ‘‘For purposes of this Act [see Short Title
of 1988 Amendment note above], the term ‘Secretary’
means the Secretary of the Army.’’

SUBCHAPTER I—COST SHARING

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in section 652 of this
title.

§ 2211. Harbors

(a) Construction
(1) Payments during construction

The non-Federal interests for a navigation
project for a harbor or inland harbor, or any
separable element thereof, on which a con-
tract for physical construction has not been
awarded before November 17, 1986, shall pay,
during the period of construction of the
project, the following costs associated with
general navigation features:

(A) 10 percent of the cost of construction
of the portion of the project which has a
depth not in excess of 20 feet; plus

(B) 25 percent of the cost of construction of
the portion of the project which has a depth
in excess of 20 feet but not in excess of 45
feet; plus

(C) 50 percent of the cost of construction of
the portion of the project which has a depth
in excess of 45 feet.

(2) Additional 10 percent payment over 30
years

The non-Federal interests for a project to
which paragraph (1) applies shall pay an addi-
tional 10 percent of the cost of the general
navigation features of the project in cash over
a period not to exceed 30 years, at an interest
rate determined pursuant to section 2216 of
this title. The value of lands, easements,
rights-of-way, and relocations provided under
paragraph (3) and the costs of relocations
borne by the non-Federal interests under para-
graph (4) shall be credited toward the payment
required under this paragraph.

(3) Lands, easements, and rights-of-way
Except as provided under section 2283(c) of

this title, the non-Federal interests for a
project to which paragraph (1) applies shall
provide the lands, easements, rights-of-way,
and relocations (other than utility relocations
under paragraph (4)) necessary for the project,
including any lands, easements, rights-of-way,
and relocations (other than utility relocations
accomplished under paragraph (4)) that are
necessary for dredged material disposal facili-
ties.

(4) Utility relocations
The non-Federal interests for a project to

which paragraph (1) applies shall perform or
assure the performance of all relocations of
utilities necessary to carry out the project,
except that in the case of a project for a deep-
draft harbor and in the case of a project con-
structed by non-Federal interests under sec-
tion 2232 of this title, one-half of the cost of
each such relocation shall be borne by the
owner of the facility being relocated and one-
half of the cost of each such relocation shall
be borne by the non-Federal interests.

(5) Dredged material disposal facilities for
project construction

In this subsection, the term ‘‘general navi-
gation features’’ includes constructed land-
based and aquatic dredged material disposal
facilities that are necessary for the disposal of
dredged material required for project con-
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struction and for which a contract for con-
struction has not been awarded on or before
October 12, 1996.

(b) Operation and maintenance
(1) In general

The Federal share of the cost of operation
and maintenance of each navigation project
for a harbor or inland harbor constructed by
the Secretary pursuant to this Act or any
other law approved after November 17, 1986,
shall be 100 percent, except that in the case of
a deep-draft harbor, the non-Federal interests
shall be responsible for an amount equal to 50
percent of the excess of the cost of the oper-
ation and maintenance of such project over
the cost which the Secretary determines
would be incurred for operation and mainte-
nance of such project if such project had a
depth of 45 feet.

(2) Dredged material disposal facilities
The Federal share of the cost of construct-

ing land-based and aquatic dredged material
disposal facilities that are necessary for the
disposal of dredged material required for the
operation and maintenance of a project and
for which a contract for construction has not
been awarded on or before October 12, 1996,
shall be determined in accordance with sub-
section (a) of this section. The Federal share
of operating and maintaining such facilities
shall be determined in accordance with para-
graph (1).

(c) Erosion or shoaling attributable to Federal
navigation works

Costs of constructing projects or measures for
the prevention or mitigation of erosion or shoal-
ing damages attributable to Federal navigation
works shall be shared in the same proportion as
the cost sharing provisions applicable to the
project causing such erosion or shoaling. The
non-Federal interests for the project causing the
erosion or shoaling shall agree to operate and
maintain such measures.

(d) Non-Federal payments during construction
The amount of any non-Federal share of the

cost of any navigation project for a harbor or in-
land harbor shall be paid to the Secretary.
Amounts required to be paid during construc-
tion shall be paid on an annual basis during the
period of construction, beginning not later than
one year after construction is initiated.

(e) Agreement
Before initiation of construction of a project

to which this section applies, the Secretary and
the non-Federal interests shall enter into a co-
operative agreement according to the provisions
of section 1962d–5b of title 42. The non-Federal
interests shall agree to—

(1) provide to the Federal Government lands,
easements, and rights-of-way, including those
necessary for dredged material disposal facili-
ties, and perform the necessary relocations re-
quired for construction, operation, and main-
tenance of such project;

(2) hold and save the United States free from
damages due to the construction or operation
and maintenance of the project, except for

damages due to the fault or negligence of the
United States or its contractors;

(3) provide to the Federal Government the
non-Federal share of all other costs of con-
struction of such project; and

(4) in the case of a deep-draft harbor, be re-
sponsible for the non-Federal share of oper-
ation and maintenance required by subsection
(b) of this section.

(f) Consideration of funding requirements and
equitable apportionment

The Secretary shall ensure, to the extent prac-
ticable, that—

(1) funding requirements for operation and
maintenance dredging of commercial naviga-
tion harbors are considered before Federal
funds are obligated for payment of the Federal
share of costs associated with the construction
of dredged material disposal facilities in ac-
cordance with subsections (a) and (b) of this
section;

(2) funds expended for such construction are
apportioned equitably in accordance with re-
gional needs; and

(3) use of a dredged material disposal facility
designed, constructed, managed, or operated
by a private entity is not precluded if, consist-
ent with economic and environmental consid-
erations, the facility is the least-cost alter-
native.

(Pub. L. 99–662, title I, § 101, Nov. 17, 1986, 100
Stat. 4082; Pub. L. 100–676, § 13(a), Nov. 17, 1988,
102 Stat. 4025; Pub. L. 102–580, title III, § 333(b)(1),
Oct. 31, 1992, 106 Stat. 4852; Pub. L. 104–303, title
II, § 201(a)–(d), Oct. 12, 1996, 110 Stat. 3671, 3672.)

REFERENCES IN TEXT

This Act, referred to in subsec. (b)(1), is Pub. L.
99–662, Nov. 17, 1986, 100 Stat. 4082, as amended, known
as the Water Resources Development Act of 1986. For
complete classification of this Act to the Code, see
Short Title note set out under section 2201 of this title
and Tables.

AMENDMENTS

1996—Subsec. (a)(2). Pub. L. 104–303, § 201(a)(1), in-
serted last sentence and struck out former last sen-
tence which read as follows: ‘‘The value of lands, ease-
ments, rights-of-way, relocations, and dredged material
disposal areas provided under paragraph (3) and the
costs of relocations borne by the non-Federal interests
under paragraph (4) shall be credited toward the pay-
ment required under this paragraph.’’

Subsec. (a)(3). Pub. L. 104–303, § 201(a)(2), inserted
‘‘and’’ after ‘‘rights-of-way,’’, struck out ‘‘, and dredged
material disposal areas’’ after ‘‘relocations under para-
graph (4))’’, and inserted before period at end
‘‘, including any lands, easements, rights-of-way, and
relocations (other than utility relocations accom-
plished under paragraph (4)) that are necessary for
dredged material disposal facilities’’.

Subsec. (a)(5). Pub. L. 104–303, § 201(a)(3), added par.
(5).

Subsec. (b). Pub. L. 104–303, § 201(b), designated exist-
ing provisions as par. (1), inserted heading, realigned
margins, and substituted ‘‘by the Secretary pursuant to
this Act or any other law approved after November 17,
1986’’ for ‘‘pursuant to this Act’’, and added par. (2).

Subsec. (e)(1). Pub. L. 104–303, § 201(c), substituted ‘‘in-
cluding those necessary for dredged material disposal
facilities,’’ for ‘‘and to provide dredged material dis-
posal areas’’.

Subsec. (f). Pub. L. 104–303, § 201(d), added subsec. (f).
1992—Subsec. (a)(3). Pub. L. 102–580 substituted ‘‘Ex-

cept as provided under section 906(c), the non-Federal’’
for ‘‘The non-Federal’’.
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1988—Subsec. (a)(2). Pub. L. 100–676 added par. (2) and
struck out former par. (2) which read as follows: ‘‘The
non-Federal interests for a project to which paragraph
(1) applies shall pay an additional 10 percent of the cost
of the general navigation features of the project in cash
over a period not to exceed 30 years, at an interest rate
determined pursuant to section 2216 of this title. The
value of lands, easements, rights-of-way, relocations,
and dredged material disposal areas provided under
paragraph (3) shall be credited toward the payment re-
quired under this paragraph.’’

EFFECTIVE DATE OF 1988 AMENDMENT

Section 13(b) of Pub. L. 100–676 provided that: ‘‘The
amendment made by subsection (a) [amending this sec-
tion] shall take effect on November 17, 1986.’’

DEEP DRAFT HARBOR COST SHARING

Pub. L. 106–53, title IV, § 401, Aug. 17, 1999, 113 Stat.
322, provided that:

‘‘(a) IN GENERAL.—The Secretary shall undertake a
study of non-Federal cost-sharing requirements for the
construction and operation and maintenance of deep
draft harbor projects to determine whether—

‘‘(1) cost sharing adversely affects United States
port development or domestic and international
trade; and

‘‘(2) any revision of the cost-sharing requirements
would benefit United States domestic and inter-
national trade.
‘‘(b) RECOMMENDATIONS.—

‘‘(1) IN GENERAL.—Not later than May 30, 2001, the
Secretary shall submit to the Committee on Environ-
ment and Public Works of the Senate and the Com-
mittee on Transportation and Infrastructure of the
House of Representatives any recommendations that
the Secretary may have in light of the study under
subsection (a).

‘‘(2) CONSIDERATIONS.—In making recommenda-
tions, the Secretary shall consider—

‘‘(A) the potential economic, environmental, and
budgetary impacts of any proposed revision of the
cost-sharing requirements; and

‘‘(B) the effect that any such revision would have
on regional port competition.’’

AMENDMENT OF COOPERATION AGREEMENT

Section 201(f) of Pub. L. 104–303 provided that: ‘‘If re-
quested by the non-Federal interest, the Secretary
shall amend a project cooperation agreement executed
on or before the date of the enactment of this Act [Oct.
12, 1996] to reflect the application of the amendments
made by this section [amending this section and sec-
tion 2241 of this title] to any project for which a con-
tract for construction has not been awarded on or be-
fore that date.’’

INCREASES IN NON-FEDERAL SHARE OF COSTS

Section 201(g) of Pub. L. 104–303 provided that: ‘‘Noth-
ing in this section [amending this section and section
2241 of this title and enacting provisions set out above]
(including the amendments made by this section) shall
increase, or result in the increase of, the non-Federal
share of the costs of—

‘‘(1) expanding any confined dredged material dis-
posal facility that is operated by the Secretary and
that is authorized for cost recovery through the col-
lection of tolls;

‘‘(2) any confined dredged material disposal facility
for which the invitation for bids for construction was
issued before the date of the enactment of this Act
[Oct. 12, 1996]; and

‘‘(3) expanding any confined dredged material dis-
posal facility constructed under section 123 of the
River and Harbor Act of 1970 (33 U.S.C. 1293a) if the
capacity of the confined dredged material disposal fa-
cility was exceeded in less than 6 years.’’

DREDGED MATERIAL DISPOSAL AREAS STUDY

Section 216 of Pub. L. 102–580 directed Secretary to
conduct a study on the need for changes in Federal law

and policy with respect to dredged material disposal
areas for construction and maintenance of harbors and
inland harbors by Secretary and, not later than 18
months after Oct. 31, 1992, to transmit to Congress a re-
port on the results of the study, together with recom-
mendations of the Secretary.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2213, 2215, 2232,
2236 of this title.

§ 2212. Inland waterway transportation

(a) Construction
One-half of the costs of construction—

(1) of each project authorized by title III of
this Act,

(2) of the project authorized by section 652(j)
of this title, and

(3) allocated to inland navigation for the
project authorized by section 844 of this Act,

shall be paid only from amounts appropriated
from the general fund of the Treasury. One-half
of such costs shall be paid only from amounts
appropriated from the Inland Waterways Trust
Fund. For purposes of this subsection, the term
‘‘construction’’ shall include planning, design-
ing, engineering, surveying, the acquisition of
all lands, easements, and rights-of-way nec-
essary for the project, including lands for dis-
posal of dredged material, and relocations nec-
essary for the project.
(b) Operation and maintenance

The Federal share of the cost of operation and
maintenance of any project for navigation on
the inland waterways is 100 percent.
(c) Authorizations from general fund

Any Federal responsibility—
(1) with respect to a project authorized by

title III or section 652(j) of this title, or
(2) with respect to the portion of the project

authorized by section 844 allocated to inland
navigation,

which responsibility is not provided for in sub-
section (a) of this section shall be paid only
from amounts appropriated from the general
fund of the Treasury.

(Pub. L. 99–662, title I, § 102, Nov. 17, 1986, 100
Stat. 4084.)

REFERENCES IN TEXT

Title III of this Act, referred to in subsecs. (a)(1) and
(c)(1), is title III of Pub. L. 99–662, Nov. 17, 1986, 100
Stat. 4109, consisting of sections 301 and 302. The
projects authorized by title III probably mean the
projects authorized by section 301 of Pub. L. 99–662,
which is not classified to the Code. Section 302 of Pub.
L. 99–662, which established the Inland Waterways
Users Board, is classified to section 2251 of this title.

Section 844 of this Act, referred to in subsecs. (a)(3)
and (c)(2), is section 844 of Pub. L. 99–662, Nov. 17, 1986,
100 Stat. 4177, which is not classified to the Code.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 652 of this title;
title 26 section 9506.

§ 2213. Flood control and other purposes

(a) Flood control
(1) General rule

The non-Federal interests for a project with
costs assigned to flood control (other than a
nonstructural project) shall—
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(A) pay 5 percent of the cost of the project
assigned to flood control during construc-
tion of the project;

(B) provide all lands, easements, rights-of-
way, and dredged material disposal areas re-
quired only for flood control and perform all
related necessary relocations; and

(C) provide that portion of the joint costs
of lands, easements, rights-of-way, dredged
material disposal areas, and relocations
which is assigned to flood control.

(2) 35 percent minimum contribution
If the value of the contributions required

under paragraph (1) of this subsection is less
than 35 percent of the cost of the project as-
signed to flood control, the non-Federal inter-
est shall pay during construction of the
project such additional amounts as are nec-
essary so that the total contribution of the
non-Federal interests under this subsection is
equal to 35 percent of the cost of the project
assigned to flood control.

(3) 50 percent maximum
The non-Federal share under paragraph (1)

shall not exceed 50 percent of the cost of the
project assigned to flood control. The preced-
ing sentence does not modify the requirement
of paragraph (1)(A) of this subsection.

(4) Deferred payment of amount exceeding 30
percent

If the total amount of the contribution re-
quired under paragraph (1) of this subsection
exceeds 30 percent of the cost of the project as-
signed to flood control, the non-Federal inter-
ests may pay the amount of the excess to the
Secretary over a 15-year period (or such short-
er period as may be agreed to by the Secretary
and the non-Federal interests) beginning on
the date construction of the project or sepa-
rable element is completed, at an interest rate
determined pursuant to section 2216 of this
title. The preceding sentence does not modify
the requirement of paragraph (1)(A) of this
subsection.

(b) Nonstructural flood control projects
(1) In general

The non-Federal share of the cost of non-
structural flood control measures shall be 35
percent of the cost of such measures. The non-
Federal interests for any such measures shall
be required to provide all lands, easements,
rights-of-way, dredged material disposal areas,
and relocations necessary for the project, but
shall not be required to contribute any
amount in cash during construction of the
project.

(2) Non-Federal contribution in excess of 35
percent

At any time during construction of a
project, if the Secretary determines that the
costs of land, easements, rights-of-way,
dredged material disposal areas, and reloca-
tions for the project, in combination with
other costs contributed by the non-Federal in-
terests, will exceed 35 percent, any additional
costs for the project (not to exceed 65 percent
of the total costs of the project) shall be a

Federal responsibility and shall be contributed
during construction as part of the Federal
share.

(c) Other purposes
The non-Federal share of the cost assigned to

other project purposes shall be as follows:
(1) hydroelectric power: 100 percent, except

that the marketing of such power and the re-
covery of costs of constructing, operating,
maintaining, and rehabilitating such projects
shall be in accordance with existing law: Pro-
vided, That after November 17, 1986, the Sec-
retary shall not submit to Congress any pro-
posal for the authorization of any water re-
sources project that has a hydroelectric power
component unless such proposal contains the
comments of the appropriate Power Marketing
Administrator designated pursuant to section
7152 of title 42 concerning the appropriate
Power Marketing Administration’s ability to
market the hydroelectric power expected to be
generated and not required in the operation of
the project under the applicable Federal power
marketing law, so that, 100 percent of oper-
ation, maintenance and replacement costs, 100
percent of the capital investment allocated to
the purpose of hydroelectric power (with inter-
est at rates established pursuant to or pre-
scribed by applicable law), and any other costs
assigned in accordance with law for return
from power revenues can be returned within
the period set for the return of such costs by
or pursuant to such applicable Federal power
marketing law;

(2) municipal and industrial water supply:
100 percent;

(3) agricultural water supply: 35 percent;
(4) recreation, including recreational naviga-

tion: 50 percent of separable costs and, in the
case of any harbor or inland harbor or channel
project, 50 percent of joint and separable costs
allocated to recreational navigation;

(5) hurricane and storm damage reduction:
35 percent;

(6) aquatic plant control: 50 percent of con-
trol operations; and

(7) environmental protection and restora-
tion: 35 percent; except that nothing in this
paragraph shall affect or limit the applicabil-
ity of section 2283 of this title.

(d) Certain other costs assigned to project pur-
poses

(1) Construction
Costs of constructing projects or measures

for beach erosion control and water quality
enhancement shall be assigned to appropriate
project purposes listed in subsections (a), (b),
and (c) of this section and shall be shared in
the same percentage as the purposes to which
the costs are assigned, except that all costs as-
signed to benefits to privately owned shores
(where use of such shores is limited to private
interests) or to prevention of losses of private
lands shall be borne by non-Federal interests
and all costs assigned to the protection of fed-
erally owned shores shall be borne by the
United States.
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(2) Periodic nourishment
(A) In general

In the case of a project authorized for con-
struction after December 31, 1999, except for
a project for which a District Engineer’s Re-
port is completed by that date, the non-Fed-
eral cost of the periodic nourishment of the
project, or any measure for shore protection
or beach erosion control for the project, that
is carried out—

(i) after January 1, 2001, shall be 40 per-
cent;

(ii) after January 1, 2002, shall be 45 per-
cent; and

(iii) after January 1, 2003, shall be 50 per-
cent.

(B) Benefits to privately owned shores
All costs assigned to benefits of periodic

nourishment projects or measures to pri-
vately owned shores (where use of such
shores is limited to private interests) or to
prevention of losses of private land shall be
borne by the non-Federal interest.
(C) Benefits to federally owned shores

All costs assigned to the protection of fed-
erally owned shores for periodic nourish-
ment measures shall be borne by the United
States.

(e) Applicability
(1) In general

This section applies to any project (includ-
ing any small project which is not specifically
authorized by Congress and for which the Sec-
retary has not approved funding before No-
vember 17, 1986), or separable element thereof,
on which physical construction is initiated
after April 30, 1986, as determined by the Sec-
retary, except as provided in paragraph (2).
For the purpose of the preceding sentence,
physical construction shall be considered to be
initiated on the date of the award of a con-
struction contract.
(2) Exceptions

This section shall not apply to the Yazoo
Basin, Mississippi, Demonstration Erosion
Control Program, authorized by Public Law
98–8, or to the Harlan, Kentucky, or Barbour-
ville, Kentucky, elements of the project au-
thorized by section 202 of Public Law 96–367.

(f) ��Separable element�� defined
For purposes of this Act, the term ‘‘separable

element’’ means a portion of a project—
(1) which is physically separable from other

portions of the project; and
(2) which—

(A) achieves hydrologic effects, or
(B) produces physical or economic bene-

fits,

which are separately identifiable from those
produced by other portions of the project.

(g) Deferral of payment
(1) With respect to the projects listed in para-

graph (2), no amount of the non-Federal share
required under this section shall be required to
be paid during the three-year period beginning
on November 17, 1986.

(2) The projects referred to in paragraph (1)
are the following:

(A) Boeuf and Tensas Rivers, Tensas Basin,
Louisiana and Arkansas, authorized by the
Flood Control Act of 1946;

(B) Eight Mile Creek, Arkansas, authorized
by Public Law 99–88; and

(C) Rocky Bayou Area, Yazoo Backwater
Area, Yazoo Basin, Mississippi, authorized by
the Flood Control Act approved August 18,
1941.

(h) Assigned joint and separable costs
The share of the costs specified under this sec-

tion for each project purpose shall apply to the
joint and separable costs of construction of each
project assigned to that purpose, except as
otherwise specified in this Act.
(i) Lands, easements, rights-of-way, dredged ma-

terial disposal areas, and relocations
Except as provided under section 2283(c) of this

title, the non-Federal interests for a project to
which this section applies shall provide all
lands, easements, rights-of-way, and dredged
material disposal areas required for the project
and perform all necessary relocations, except to
the extent limited by any provision of this sec-
tion. The value of any contribution under the
preceding sentence shall be included in the non-
Federal share of the project specified in this sec-
tion.
(j) Agreement

(1) Requirement for agreement
Any project to which this section applies

(other than a project for hydroelectric power)
shall be initiated only after non-Federal inter-
ests have entered into binding agreements
with the Secretary to pay 100 percent of the
operation, maintenance, and replacement and
rehabilitation costs of the project, to pay the
non-Federal share of the costs of construction
required by this section, and to hold and save
the United States free from damages due to
the construction or operation and mainte-
nance of the project, except for damages due
to the fault or negligence of the United States
or its contractors.
(2) Elements of agreement

The agreement required pursuant to para-
graph (1) shall be in accordance with the re-
quirements of section 1962d–5b of title 42 and
shall provide for the rights and duties of the
United States and the non-Federal interest
with respect to the construction, operation,
and maintenance of the project, including, but
not limited to, provisions specifying that, in
the event the non-Federal interest fails to pro-
vide the required non-Federal share of costs
for such work, the Secretary—

(A) shall terminate or suspend work on the
project unless the Secretary determines that
continuation of the work is in the interest of
the United States or is necessary in order to
satisfy agreements with other non-Federal
interests in connection with the project; and

(B) may terminate or adjust the rights and
privileges of the non-Federal interest to
project outputs under the terms of the
agreement.
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(k) Payment options
Except as otherwise provided in this section,

the Secretary may permit the full non-Federal
contribution to be made without interest during
construction of the project or separable ele-
ment, or with interest at a rate determined pur-
suant to section 2216 of this title over a period
of not more than thirty years from the date of
completion of the project or separable element.
Repayment contracts shall provide for recal-
culation of the interest rate at five-year inter-
vals.
(l) Delay of initial payment

At the request of any non-Federal interest the
Secretary may permit such non-Federal interest
to delay the initial payment of any non-Federal
contribution under this section or section 2211 of
this title for up to one year after the date when
construction is begun on the project for which
such contribution is to be made. Any such delay
in initial payment shall be subject to interest
charges for up to six months at a rate deter-
mined pursuant to section 2216 of this title.
(m) Ability to pay

(1) In general
Any cost-sharing agreement under this sec-

tion for a feasibility study, or for construction
of an environmental protection and restora-
tion project, a flood control project, a project
for navigation, storm damage protection,
shoreline erosion, hurricane protection, or
recreation, or an agricultural water supply
project, shall be subject to the ability of the
non-Federal interest to pay.
(2) Criteria and procedures

The ability of a non-Federal interest to pay
shall be determined by the Secretary in ac-
cordance with criteria and procedures in effect
under paragraph (3) on the day before Decem-
ber 11, 2000; except that such criteria and pro-
cedures shall be revised, and new criteria and
procedures shall be developed, not later than
180 days after December 11, 2000, to reflect the
requirements of such paragraph (3).
(3) Revision of criteria and procedures

In revising criteria and procedures pursuant
to paragraph (2), the Secretary—

(A) shall consider—
(i) per capita income data for the county

or counties in which the project is to be lo-
cated; and

(ii) the per capita non-Federal cost of
construction of the project for the county
or counties in which the project is to be lo-
cated; and

(B) may consider additional criteria relat-
ing to the non-Federal interest’s financial
ability to carry out its cost-sharing respon-
sibilities, to the extent that the application
of such criteria does not eliminate areas
from eligibility for a reduction in the non-
Federal share as determined under subpara-
graph (A).

(4) Non-Federal share
Notwithstanding subsection (a) of this sec-

tion, the Secretary may reduce the require-
ment that a non-Federal interest make a cash

contribution for any project that is deter-
mined to be eligible for a reduction in the non-
Federal share under criteria and procedures in
effect under paragraphs (1), (2), and (3).

(Pub. L. 99–662, title I, § 103, Nov. 17, 1986, 100
Stat. 4084; Pub. L. 101–640, title III, § 305(a), Nov.
28, 1990, 104 Stat. 4635; Pub. L. 102–580, title II,
§ 201(a), title III, § 333(b)(2), Oct. 31, 1992, 106 Stat.
4825, 4852; Pub. L. 104–303, title II, §§ 202(a)(1)(A),
(2), (b)(1), 210(a), Oct. 12, 1996, 110 Stat. 3673, 3681;
Pub. L. 106–53, title II, §§ 215(a), 219(c), Aug. 17,
1999, 113 Stat. 292, 295; Pub. L. 106–109, § 5, Nov.
24, 1999, 113 Stat. 1495; Pub. L. 106–541, title II,
§ 204, Dec. 11, 2000, 114 Stat. 2589.)

REFERENCES IN TEXT

Public Law 98–8, referred to in subsec. (e)(2), is Pub.
L. 98–8, Mar. 24, 1983, 97 Stat. 13. For complete classi-
fication of this Act to the Code, see Tables.

Section 202 of Public Law 96–367, referred to in sub-
sec. (e)(2), is section 202 of Pub. L. 96–367, title II, Oct.
1, 1980, 94 Stat. 1339, which is not classified to the Code.

This Act, referred to in subsecs. (f) and (h), is Pub. L.
99–662, Nov. 17, 1986, 100 Stat. 4082, as amended, known
as the Water Resources Development Act of 1986. For
complete classification of this Act to the Code, see
Short Title note set out under section 2201 of this title
and Tables.

The Flood Control Act of 1946, referred to in subsec.
(g)(2)(A), is act July 24, 1946, ch. 596, 60 Stat. 641, as
amended. For complete classification of this Act to the
Code, see Tables.

Public Law 99–88, referred to in subsec. (g)(2)(B), is
Pub. L. 99–88, Aug. 15, 1985, 99 Stat. 293, known as the
Supplemental Appropriations Act, 1985. Provisions of
Pub. L. 99–88 authorizing the project for Eight Mile
Creek, Arkansas, are not classified to the Code. For
complete classification of this Act to the Code, see
Tables.

The Flood Control Act approved August 18, 1941, re-
ferred to in subsec. (g)(2)(C), is act Aug. 18, 1941, ch. 377,
55 Stat. 638. For complete classification of this Act to
the Code, see Tables.

AMENDMENTS

2000—Subsec. (m)(1), (2). Pub. L. 106–541, § 204(1), added
pars. (1) and (2) and struck out former pars. (1) and (2)
which required any cost-sharing agreement to be sub-
ject to the ability of a non-Federal interest to pay and
required the Secretary to determine ability to pay
using certain criteria and procedures.

Subsec. (m)(3)(B), (C). Pub. L. 106–541, § 204(2), redesig-
nated subpar. (C) as (B) and struck out former subpar.
(B) which read as follows: ‘‘shall not consider criteria
(other than criteria described in subparagraph (A)) in
effect on the day before October 12, 1996; and’’.

1999—Subsec. (b). Pub. L. 106–53, § 219(c)(1), which di-
rected insertion of the par. (1) designation and heading
before ‘‘The non-Federal’’, was executed by making the
insertion before that phrase the first place it appeared
to reflect the probable intent of Congress.

Subsec. (b)(2). Pub. L. 106–53, § 219(c)(2), added par. (2).
Subsec. (d). Pub. L. 106–53, § 215(a), designated exist-

ing provisions as par. (1), inserted heading, and added
par. (2).

Subsec. (d)(2)(A). Pub. L. 106–109 substituted ‘‘except
for a project for which a District Engineer’s Report is
completed by that date,’’ for ‘‘or for which a feasibility
study is completed after that date,’’.

1996—Subsecs. (a)(2), (b). Pub. L. 104–303, § 202(a)(1)(A),
substituted ‘‘35 percent’’ for ‘‘25 percent’’ wherever ap-
pearing.

Subsec. (c)(7). Pub. L. 104–303, § 210(a), added par. (7).
Subsec. (e)(1). Pub. L. 104–303, § 202(a)(2), inserted at

end ‘‘For the purpose of the preceding sentence, phys-
ical construction shall be considered to be initiated on
the date of the award of a construction contract.’’



Page 589 TITLE 33—NAVIGATION AND NAVIGABLE WATERS § 2214

Subsec. (m). Pub. L. 104–303, § 202(b)(1), reenacted
heading without change and amended text generally.
Prior to amendment, text read as follows: ‘‘Any cost-
sharing agreement under this section for flood control
or agricultural water supply shall be subject to the
ability of a non-Federal interest to pay. The ability of
any non-Federal interest to pay shall be determined by
the Secretary in accordance with procedures estab-
lished by the Secretary.’’

1992—Subsec. (i). Pub. L. 102–580, § 333(b)(2), sub-
stituted ‘‘Except as provided under section 2283(c) of
this title, the non-Federal’’ for ‘‘The non-Federal’’.

Subsec. (m). Pub. L. 102–580, § 201(a), amended subsec.
(m) generally. Prior to amendment, subsec. (m) read as
follows:

‘‘(1) GENERAL RULE.—Any cost-sharing agreement
under this section for flood control or agricultural
water supply shall be subject to the ability of a non-
Federal interest to pay.

‘‘(2) PROCEDURES.—
‘‘(A) IN GENERAL.—The ability of any non-Federal

interest to pay shall be determined by the Secretary
in accordance with procedures established by the Sec-
retary.

‘‘(B) LIMITATIONS.—The procedures established pur-
suant to this subsection shall provide for a reduction
in any non-Federal cash contribution required under
subsection (a)(2) of this section. In addition, such pro-
cedures shall provide for determination of the eligi-
bility of the non-Federal interest for a reduction in
the required cash contribution on the basis of local,
not statewide, economic and financial data.

‘‘(C) REGULATIONS.—Not later than 1 year after No-
vember 28, 1990, the Secretary shall issue regulations
establishing the procedures required by this para-
graph.’’
1990—Subsec. (m). Pub. L. 101–640 amended subsec.

(m) generally. Prior to amendment, subsec. (m) read as
follows: ‘‘Any cost-sharing agreement under this sec-
tion for flood control or agricultural water supply shall
be subject to the ability of a non-Federal interest to
pay. The ability of any non-Federal interest to pay
shall be determined by the Secretary in accordance
with procedures established by the Secretary.’’

EFFECTIVE DATE OF 1996 AMENDMENT

Section 202(a)(1)(B) of Pub. L. 104–303 provided that:
‘‘The amendments made by subparagraph (A) [amend-
ing this section] shall apply to any project authorized
after the date of the enactment of this Act [Oct. 12,
1996] and to any flood control project that is not spe-
cifically authorized by Congress for which a Detailed
Project Report is approved after such date of enact-
ment or, in the case of a project for which no Detailed
Project Report is prepared, construction is initiated
after such date of enactment.’’

Section 202(b)(2) of Pub. L. 104–303 provided that:
‘‘(A) GENERALLY.—Subject to subparagraph (C), the

amendment made by paragraph (1) [amending this sec-
tion] shall apply to any project, or separable element
thereof, with respect to which the Secretary and the
non-Federal interest enter into a project cooperation
agreement after December 31, 1997.

‘‘(B) AMENDMENT OF COOPERATION AGREEMENT.—If re-
quested by the non-Federal interest, the Secretary
shall amend a project cooperation agreement executed
on or before the date of the enactment of this Act [Oct.
12, 1996] to reflect the application of the amendment
made by paragraph (1) to any project for which a con-
tract for construction has not been awarded on or be-
fore such date of enactment.

‘‘(C) NON-FEDERAL OPTION.—If requested by the non-
Federal interest, the Secretary shall apply the criteria
and procedures established pursuant to section 103(m)
of the Water Resources Development Act of 1986 [sub-
sec. (m) of this section] as in effect on the day before
the date of the enactment of this Act for projects that
are authorized before the date of the enactment of this
Act.’’

Section 210(b) of Pub. L. 104–303 provided that: ‘‘The
amendments made by subsection (a) [amending this

section] apply only to projects authorized after the
date of the enactment of this Act [Oct. 12, 1996].’’

CONTINUATION OF EXISTING REGULATIONS

Section 305(b) of Pub. L. 101–640 provided that: ‘‘Regu-
lations issued to carry out section 103(m) of the Water
Resources Development Act of 1986 [33 U.S.C. 2213(m)]
before the date of the enactment of this Act [Nov. 28,
1990] and in effect on such date shall continue in effect
until regulations are issued pursuant to paragraph
(2)(C) of such section, as added by subsection (a) of this
section.’’

REPORTS TO CONGRESS

Pub. L. 100–71, title I, July 11, 1987, 101 Stat. 401, pro-
vided that: ‘‘The Secretary of the Army shall file a re-
port with the appropriate committees of the House of
Representatives and the Senate within ninety days
after a written request is made pursuant to the provi-
sions of subsection (m) of section 103 of Public Law
99–662 [33 U.S.C. 2213(m)] indicating the action taken on
the request. In addition, the Secretary of the Army
shall file a report with the appropriate committees of
the House of Representatives and the Senate within
ninety days after enactment of this Act [July 11, 1987]
listing any project or study falling under the provisions
of subsection (e)(1) of section 103 of Public Law 99–662.’’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 426h–1, 2214,
2215, 2307, 2326a, 2332 of this title.

§ 2214. General credit for flood control

(a) Guidelines
Within one year after November 17, 1986, the

Secretary shall issue guidelines to carry out
this section, consistent with the principles and
guidelines on project formulation. The guide-
lines shall include criteria for determining
whether work carried out by non-Federal inter-
ests is compatible with a project for flood con-
trol and procedures for making such determina-
tions. The guidelines under this section shall be
promulgated after notice in the Federal Register
and opportunity for comment.
(b) Analysis of costs and benefits

The guidelines established under subsection
(a) of this section shall provide for the Secretary
to consider, in analyzing the costs and benefits
of a proposed project for flood control, the costs
and benefits produced by any flood control work
carried out by non-Federal interests that the
Secretary determines to be compatible with the
project. For purposes of the preceding sentence
the Secretary may consider only work carried
out after the date which is 5 years before the
first obligation of funds for the reconnaissance
study for such project. In no case may work
which was carried out more than 5 years before
November 17, 1986, be considered under this sub-
section, unless otherwise provided in this Act.
(c) Crediting of non-Federal share

The guidelines established under subsection
(a) of this section shall provide for crediting the
cost of work carried out by the non-Federal in-
terests against the non-Federal share of the cost
of an authorized project for flood control as fol-
lows:

(1) Work which is carried out after the end of
the reconnaissance study and before the sub-
mission to Congress of the final report of the
Chief of Engineers on the project and which is
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determined by the Secretary to be compatible
with the project shall be included as part of
the project and shall be recommended by the
Secretary in the final report for credit against
the non-Federal share of the cost of the
project.

(2) Work which is carried out after submis-
sion of the final report of the Chief of Engi-
neers to Congress and which is determined by
the Secretary to be compatible with the
project shall be considered as part of the
project and shall be credited by the Secretary
against the non-Federal share of the cost of
the project in accordance with the guidelines
promulgated pursuant to subsection (a) of this
section.

In no event may work which was carried out
more than 5 years before November 17, 1986, be
considered under this subsection, unless other-
wise provided in this Act.

(d) Procedure for work done before November
17, 1986

The Secretary shall consider, under sub-
sections (b) and (c) of this section, work carried
out before November 17, 1986, by non-Federal in-
terests on a project for flood control, if the non-
Federal interests apply to the Secretary for con-
sideration of such work not later than March 31,
1987. The Secretary shall make determinations
under subsections (b) and (c) of this section with
respect to such work not later than 6 months
after guidelines are issued under subsection (a)
of this section.

(e) Procedure for work done after November 17,
1986

The Secretary shall consider work carried out
after November 17, 1986, by non-Federal interests
on a project for flood control under subsections
(b) and (c) of this section in accordance with the
guidelines issued under subsection (a) of this
section. The guidelines shall require prior ap-
proval by the Secretary of any flood control
work carried out after November 17, 1986, in
order to be considered under this section, taking
into account the economic and environmental
feasibility of the project.

(f) Limitation not applicable
Any flood control work included as part of the

non-Federal share of the cost of a project under
this section shall not be subject to the limita-
tion contained in the last sentence of section
1962d–5a(a) of title 42.

(g) Cash contribution not affected
Nothing in this section affects the require-

ment of section 2213(a)(1)(A) of this title.

(Pub. L. 99–662, title I, § 104, Nov. 17, 1986, 100
Stat. 4087.)

REFERENCES IN TEXT

This Act, referred to in subsecs. (b) and (c), is Pub. L.
99–662, Nov. 17, 1986, 100 Stat. 4082, as amended, known
as the Water Resources Development Act of 1986. For
complete classification of this Act to the Code, see
Short Title note set out under section 2201 of this title
and Tables.

§ 2215. Feasibility studies; planning, engineering,
and design

(a) Feasibility studies
(1) Cost sharing

(A) In general
The Secretary shall not initiate any fea-

sibility study for a water resources project
after November 17, 1986, until appropriate
non-Federal interests agree, by contract, to
contribute 50 percent of the cost of the
study.
(B) Payment of cost share during period of

study
During the period of the study, the non-

Federal share of the cost of the study pay-
able under subparagraph (A) shall be 50 per-
cent of the sum of—

(i) the cost estimate for the study as
contained in the feasibility cost-sharing
agreement; and

(ii) any excess of the cost of the study
over the cost estimate if the excess results
from—

(I) a change in Federal law; or
(II) a change in the scope of the study

requested by the non-Federal interests.
(C) Payment of cost share on authorization

of project or termination of study
(i) Project timely authorized

Except as otherwise agreed to by the
Secretary and the non-Federal interests
and subject to clause (ii), the non-Federal
share of any excess of the cost of the study
over the cost estimate (excluding any ex-
cess cost described in subparagraph (B)(ii))
shall be payable on the date on which the
Secretary and the non-Federal interests
enter into an agreement pursuant to sec-
tion 2211(e) or 2213(j) of this title with re-
spect to the project.
(ii) Project not timely authorized

If the project that is the subject of the
study is not authorized by the date that is
5 years after the completion of the final
report of the Chief of Engineers concerning
the study or the date that is 2 years after
the termination of the study, the non-Fed-
eral share of any excess of the cost of the
study over the cost estimate (excluding
any excess cost described in subparagraph
(B)(ii)) shall be payable to the United
States on that date.

(D) Amendment of cost estimate
The cost estimate referred to in subpara-

graph (B)(i) may be amended only by agree-
ment of the Secretary and the non-Federal
interests.
(E) In-kind contributions

The non-Federal share required under this
paragraph may be satisfied by the provision
of services, materials, supplies, or other in-
kind services necessary to prepare the fea-
sibility report.

(2) Applicability
This subsection shall not apply to any water

resources study primarily designed for the
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purposes of navigational improvements in the
nature of dams, locks, and channels on the Na-
tion’s system of inland waterways.

(b) Planning and engineering
The Secretary shall not initiate any planning

or engineering authorized by this Act for a
water resources project until appropriate non-
Federal interests agree, by contract, to contrib-
ute 50 percent of the cost of the planning and en-
gineering during the period of the planning and
engineering. Costs of planning and engineering
of projects for which non-Federal interests con-
tributed 50 percent of the cost of the feasibility
study shall be treated as costs of construction.
(c) Design

Costs of design of a water resources project
shall be shared in the same percentage as the
purposes of such project.

(Pub. L. 99–662, title I, § 105, Nov. 17, 1986, 100
Stat. 4088; Pub. L. 101–640, title III, § 301, Nov. 28,
1990, 104 Stat. 4633; Pub. L. 104–303, title II,
§ 203(a), Oct. 12, 1996, 110 Stat. 3677; Pub. L.
106–541, title II, § 225, Dec. 11, 2000, 114 Stat. 2598.)

REFERENCES IN TEXT

This Act, referred to in subsec. (b), is Pub. L. 99–662,
Nov. 17, 1986, 100 Stat. 4082, as amended, known as the
Water Resources Development Act of 1986. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 2201 of this title and
Tables.

AMENDMENTS

2000—Subsec. (a)(1)(E). Pub. L. 106–541 substituted
‘‘The’’ for ‘‘Not more than 1⁄2 of the’’.

1996—Subsec. (a)(1). Pub. L. 104–303, § 203(a)(1), in-
serted heading and amended text of par. (1) generally.
Prior to amendment text read as follows: ‘‘The Sec-
retary shall not initiate any feasibility study for a
water resources project after November 17, 1986, until
appropriate non-Federal interests agree, by contract,
to contribute 50 percent of the cost for such study dur-
ing the period of such study. Not more than one-half of
such non-Federal contribution may be made by the pro-
vision of services, materials, supplies, or other in-kind
services necessary to prepare the feasibility report.’’

Subsec. (a)(2). Pub. L. 104–303, § 203(a)(2), inserted
heading.

1990—Subsec. (b). Pub. L. 101–640 inserted at end
‘‘Costs of planning and engineering of projects for
which non-Federal interests contributed 50 percent of
the cost of the feasibility study shall be treated as
costs of construction.’’

EFFECTIVE DATE OF 1996 AMENDMENT

Section 203(b) of Pub. L. 104–303 provided that: ‘‘The
amendments made by subsection (a) [amending this
section] shall apply notwithstanding any feasibility
cost-sharing agreement entered into by the Secretary
and the non-Federal interests. On request of the non-
Federal interest, the Secretary shall amend any fea-
sibility cost-sharing agreements in effect on the date of
the enactment of this Act [Oct. 12, 1996] so as to con-
form the agreements with the amendments.’’

NO REQUIREMENT OF REIMBURSEMENT

Section 203(c) of Pub. L. 104–303 provided that: ‘‘Noth-
ing in this section [amending this section and enacting
provisions set out above] or any amendment made by
this section requires the Secretary to reimburse the
non-Federal interests for funds previously contributed
for a study.’’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2282, 2332 of this
title.

§ 2216. Rate of interest

Whenever a non-Federal interest is required or
elects to repay an amount under this Act over a
period of time, the amount to be repaid shall in-
clude interest at a rate determined by the Sec-
retary of the Treasury, taking into consider-
ation the average market yields on outstanding
marketable obligations of the United States
with remaining periods to maturity comparable
to the reimbursement period, during the month
preceding the fiscal year in which costs for the
construction of the project are first incurred (or
in the case of recalculation the fiscal year in
which the recalculation is made), plus a pre-
mium of one-eighth of one percentage point for
transaction costs; except that such rates for
hydroelectric power shall be in accordance with
existing law.

(Pub. L. 99–662, title I, § 106, Nov. 17, 1986, 100
Stat. 4089.)

REFERENCES IN TEXT

This Act, referred to in text, is Pub. L. 99–662, Nov. 17,
1986, 100 Stat. 4082, as amended, known as the Water Re-
sources Development Act of 1986. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 2201 of this title and Tables.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2211, 2213 of this
title.

§ 2217. Limitation on applicability of certain pro-
visions in reports

If any provision in any report designated by
this Act recommends that a State contribute in
cash 5 percent of the construction costs allo-
cated to non-vendible project purposes and 10
percent of the construction costs allocated to
vendible project purposes, such provision shall
not apply to the project recommended in such
report.

(Pub. L. 99–662, title I, § 107, Nov. 17, 1986, 100
Stat. 4089.)

REFERENCES IN TEXT

This Act, referred to in text, is Pub. L. 99–662, Nov. 17,
1986, 100 Stat. 4082, as amended, known as the Water Re-
sources Development Act of 1986. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 2201 of this title and Tables.

§ 2218. General applicability of cost sharing

Unless otherwise specified, the cost sharing
provisions of this subchapter shall apply to all
projects in this Act. The Federal share of any
cost of a project authorized by this Act for
which cost a Federal share is not established in
this subchapter, shall be the share of such cost
otherwise provided by law.

(Pub. L. 99–662, title I, § 108, Nov. 17, 1986, 100
Stat. 4089.)

REFERENCES IN TEXT

This Act, referred to in text, is Pub. L. 99–662, Nov. 17,
1986, 100 Stat. 4082, as amended, known as the Water Re-
sources Development Act of 1986. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 2201 of this title and Tables.
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§ 2219. Definitions

For purposes of this subchapter, terms shall
have the meanings given by section 2241 of this
title.

(Pub. L. 99–662, title I, § 109, Nov. 17, 1986, 100
Stat. 4089.)

§ 2220. Rivers and harbors and other waterways
projects for benefit of navigation, flood con-
trol, hurricane protection, beach erosion
control, and other purposes

(a) Congressional declaration of policy; purchase
of indebtedness and loans to local interests
to meet contribution requirements

In the prosecution of projects for rivers and
harbors and other waterways for the benefit of
navigation, the control of destructive flood wa-
ters, hurricane protection, beach erosion con-
trol, and for other purposes, authorized to be
prosecuted under the direction of the Secretary
of the Army under the supervision of the Chief
of Engineers in accordance with plans adopted
and authorized by the Congress, it is hereby de-
clared to be the policy of the Congress, that
whenever such projects are located wholly or
partially within an area which is eligible for fi-
nancial assistance under the Public Works and
Economic Development Act of 1965 [42 U.S.C.
3121 et seq.], the Secretary of Commerce is au-
thorized to purchase evidences of indebtedness
and to make loans for a period not exceeding
fifty years to enable responsible local interests
to meet the requirements of local cooperation
pertaining to contributions toward the cost of
construction of such projects within such areas.

(b) Authorization of appropriations
There is hereby authorized to be appropriated

to carry out this section, not to exceed
$10,000,000 per fiscal year for the fiscal year end-
ing June 30, 1966, and for each fiscal year there-
after through and including the fiscal year end-
ing June 30, 1970.

(Pub. L. 89–298, title II, § 217, Oct. 27, 1965, 79
Stat. 1088.)

REFERENCES IN TEXT

The Public Works and Economic Development Act of
1965, referred to in subsec. (a), is Pub. L. 89–136, Aug. 26,
1965, 79 Stat. 552, as amended, which is classified gener-
ally to chapter 38 (§ 3121 et seq.) of Title 42, The Public
Health and Welfare. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 3121 of Title 42 and Tables.

CODIFICATION

Section was formerly classified to section 3142a of
Title 42, The Public Health and Welfare.

Section was not enacted as part of the Water Re-
sources Development Act of 1986 which comprises this
chapter.

SUBCHAPTER II—HARBOR DEVELOPMENT

§ 2231. Studies of projects by non-Federal inter-
ests

(a) Submission to Secretary
A non-Federal interest may on its own under-

take a feasibility study of a proposed harbor or
inland harbor project and submit it to the Sec-

retary. To assist non-Federal interests, the Sec-
retary shall, as soon as practicable, promulgate
guidelines for studies of harbors or inland har-
bors to provide sufficient information for the
formulation of studies.
(b) Review by Secretary

The Secretary shall review each study submit-
ted under subsection (a) of this section for the
purpose of determining whether or not such
study and the process under which such study
was developed comply with Federal laws and
regulations applicable to feasibility studies of
navigation projects for harbors or inland har-
bors.
(c) Submission to Congress

Not later than 180 days after receiving any
study submitted under subsection (a) of this sec-
tion, the Secretary shall transmit to the Con-
gress, in writing, the results of such review and
any recommendations the Secretary may have
concerning the project described in such plan
and design.

(d) Credit and reimbursement
If a project for which a study has been submit-

ted under subsection (a) of this section is au-
thorized by any provision of Federal law enacted
after the date of such submission, the Secretary
shall credit toward the non-Federal share of the
cost of construction of such project an amount
equal to the portion of the cost of developing
such study that would be the responsibility of
the United States if such study were developed
by the Secretary.

(Pub. L. 99–662, title II, § 203, Nov. 17, 1986, 100
Stat. 4098.)

SHORT TITLE

For short title of title II of Pub. L. 99–662, enacting
this subchapter, as the Harbor Development and Navi-
gation Improvement Act of 1986, see section 215 of Pub.
L. 99–662, set out as a note under section 2201 of this
title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 2234 of this title.

§ 2232. Construction of projects by non-Federal
interests

(a) Authority
In addition to projects undertaken pursuant to

sections 201 and 202 of this title, any non-Fed-
eral interest is authorized to undertake naviga-
tional improvements in harbors or inland har-
bors of the United States, subject to obtaining
any permits required pursuant to Federal and
State laws in advance of the actual construction
of such improvements.

(b) Studies and engineering
When requested by an appropriate non-Federal

interest the Secretary is authorized to under-
take all necessary studies and engineering for
any construction to be undertaken under the
terms of subsection (a) of this section, and pro-
vide technical assistance in obtaining all nec-
essary permits, if the non-Federal interest con-
tracts with the Secretary to furnish the United
States funds for such studies and engineering
during the period that they are conducted.
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(c) Completion of studies
The Secretary is authorized to complete and

transmit to the appropriate non-Federal inter-
est any study for improvements to harbors or in-
land harbors of the United States which were
initiated prior to November 17, 1986, or, upon the
request of such non-Federal interest, to termi-
nate such study and transmit such partially
completed study to the non-Federal interest.
The Secretary is further authorized to complete
and transmit to the appropriate non-Federal in-
terest any study for improvement to harbors or
inland harbors of the United States that is initi-
ated pursuant to section 577 of this title or, upon
request of such non-Federal interest, to termi-
nate such study and transmit such partially
completed study to the non-Federal interest.
Studies under this subsection shall be completed
without regard to the requirements of sub-
section (b) of this section.
(d) Authority to carry out improvement

Any non-Federal interest which has requested
and received from the Secretary pursuant to
subsection (b) or (c) of this section, the com-
pleted study and engineering for an improve-
ment to a harbor or an inland harbor, or sepa-
rable element thereof, for the purpose of con-
structing such improvement and for which im-
provement a final environmental impact state-
ment has been filed, shall be authorized to carry
out the terms of the plan for such improvement.
Any plan of improvement proposed to be imple-
mented in accordance with this subsection shall
be deemed to satisfy the requirements for ob-
taining the appropriate permits required under
the Secretary’s authority and such permits shall
be granted subject to the non-Federal interest’s
acceptance of the terms and conditions of such
permits: Provided, That the Secretary deter-
mines that the applicable regulatory criteria
and procedures have been satisfied. The Sec-
retary shall monitor any project for which per-
mits are granted under this subsection in order
to ensure that such project is constructed (and,
in those cases where such activities will not be
the responsibility of the Secretary, operated and
maintained) in accordance with the terms and
conditions of such permits.
(e) Reimbursement

(1) General rule
Subject to the enactment of appropriation

Acts, the Secretary is authorized to reimburse
any non-Federal interest an amount equal to
the estimate of Federal share, without inter-
est, of the cost of any authorized harbor or in-
land harbor improvement, or separable ele-
ment thereof, including any small navigation
project approved pursuant to section 577 of
this title, constructed under the terms of this
section if—

(A) after authorization of the project (or,
in the case of a small navigation project,
after completion of a favorable project re-
port by the Corps of Engineers) and before
initiation of construction of the project or
separable element—

(i) the Secretary approves the plans of
construction of such project by such non-
Federal interest, and

(ii) such non-Federal interest enters into
an agreement to pay the non-Federal
share, if any, of the cost of operation and
maintenance of such project; and

(B) the Secretary finds before approval of
the plans of construction of the project that
the project, or separable element, is eco-
nomically justified and environmentally ac-
ceptable.

(2) Matters to be considered in reviewing plans
In reviewing such plans, the Secretary shall

consider budgetary and programmatic prior-
ities, potential impacts on the cost of dredging
projects nationwide, and other factors that the
Secretary deems appropriate.
(3) Monitoring

The Secretary shall regularly monitor and
audit any project for a harbor or inland harbor
constructed under this subsection by a non-
Federal interest in order to ensure that such
construction is in compliance with the plans
approved by the Secretary, and that costs are
reasonable. No reimbursement shall be made
unless and until the Secretary has certified
that the work for which reimbursement is re-
quested has been performed in accordance
with applicable permits and the approved
plans.

(f) Operation and maintenance
Whenever a non-Federal interest constructs

improvements to any harbor or inland harbor,
the Secretary shall be responsible for mainte-
nance in accordance with section 2211(b) of this
title if—

(1) the Secretary determines, before con-
struction, that the improvements, or sepa-
rable elements thereof, are economically justi-
fied, environmentally acceptable, and consist-
ent with the purposes of this subchapter;

(2) the Secretary certifies that the project is
constructed in accordance with applicable per-
mits and the appropriate engineering and de-
sign standards; and

(3) the Secretary does not find that the
project, or separable element thereof, is no
longer economically justified or environ-
mentally acceptable.

(g) Demonstration of non-Federal interests act-
ing as agent of Secretary

For the purpose of demonstrating the poten-
tial advantages and efficiencies of non-Federal
management of projects, the Secretary may ap-
prove as many as two proposals pursuant to
which the non-Federal interests will undertake
part or all of a harbor project authorized by
Congress as the agent of the Secretary by utiliz-
ing its own personnel or by procuring outside
services, so long as the cost of doing so will not
exceed the cost of the Secretary undertaking
the project.

(Pub. L. 99–662, title II, § 204, Nov. 17, 1986, 100
Stat. 4099; Pub. L. 101–640, title III, § 303, Nov. 28,
1990, 104 Stat. 4634.)

REFERENCES IN TEXT

Sections 201 and 202 of this title, referred to in sub-
sec. (a), are sections 201 and 202 of title II of Pub. L.
99–662, Nov. 17, 1986, 100 Stat. 4089, 4091, which are not
classified to the Code.
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This subchapter, referred to in subsec. (f)(1), was in
the original ‘‘this title’’ which, in addition to this sub-
chapter, consisted of sections 201 and 202 of Pub. L.
99–662, which are not classified to the Code.

AMENDMENTS

1990—Subsec. (c). Pub. L. 101–640, § 303(a), inserted
after first sentence ‘‘The Secretary is further author-
ized to complete and transmit to the appropriate non-
Federal interest any study for improvement to harbors
or inland harbors of the United States that is initiated
pursuant to section 577 of this title or, upon request of
such non-Federal interest, to terminate such study and
transmit such partially completed study to the non-
Federal interest.’’

Subsec. (e). Pub. L. 101–640, § 303(b)(1), redesignated
subsec. (e), relating to operation and maintenance, as
(f).

Subsec. (e)(1). Pub. L. 101–640, § 303(b)(2), (3), in intro-
ductory provisions inserted ‘‘including any small navi-
gation project approved pursuant to section 577 of this
title,’’ after ‘‘or separable element thereof,’’ and in sub-
par. (A) inserted ‘‘(or, in the case of a small navigation
project, after completion of a favorable project report
by the Corps of Engineers)’’ after ‘‘authorization of the
project’’.

Subsec. (f). Pub. L. 101–640, § 303(b)(1), redesignated
subsec. (e), relating to operation and maintenance, as
(f). Former subsec. (f) redesignated (g).

Subsec. (g). Pub. L. 101–640, § 303(b)(1), redesignated
subsec. (f) as (g).

DEMONSTRATION OF CONSTRUCTION OF FEDERAL
PROJECT BY NON-FEDERAL INTERESTS

Section 404 of Pub. L. 101–640 provided that:
‘‘(a) IN GENERAL.—For purposes of demonstrating the

safety benefits and economic efficiencies which would
accrue as a consequence of non-Federal management of
harbor improvement projects, the Secretary shall enter
into agreements with 2 non-Federal interests pursuant
to which the non-Federal interests will undertake part
or all of a harbor project authorized by law, by utiliz-
ing their own personnel or by procuring outside serv-
ices, if the cost of doing so will not exceed the cost of
the Secretary undertaking the project. If proposals for
such agreements meet the criteria of section 204 of the
Water Resources Development Act of 1986 [33 U.S.C.
2232], the agreements shall be entered into not later
than 1 year after the date of the enactment of this Act
[Nov. 28, 1990].

‘‘(b) LIMITATION.—At least 1 project carried out pur-
suant to this section shall pertain to improvements to
a major ship channel which carries a substantial vol-
ume of both passenger and cargo traffic.

‘‘(c) REPORT.—The Secretary shall transmit to Con-
gress a report regarding the safety benefits and eco-
nomic efficiencies accrued from entering into agree-
ments with non-Federal interests under this section.’’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2211, 2233, 2234,
2236 of this title.

§ 2233. Coordination and scheduling of Federal,
State, and local actions

(a) Notice of intent
The Secretary, on request from an appropriate

non-Federal interest in the form of a written no-
tice of intent to construct a navigation project
for a harbor or inland harbor under section 2232
of this title or this section, shall initiate proce-
dures to establish a schedule for consolidating
Federal, State, and local agency environmental
assessments, project reviews, and issuance of all
permits for the construction of the project, in-
cluding associated access channels, berthing
areas, and onshore port-related facilities, before

the initiation of construction. The non-Federal
interest shall submit, with the notice of intent,
studies and documentation, including environ-
mental reviews, that may be required by Federal
law for decisionmaking on the proposed project.
A State shall not be required to participate in
carrying out this section.
(b) Procedural requirements

Within 15 days after receipt of notice under
subsection (a) of this section, the Secretary
shall publish such notice in the Federal Reg-
ister. The Secretary also shall provide written
notification of the receipt of a notice under sub-
section (a) of this section to all State and local
agencies that may be required to issue permits
for the construction of the project or related ac-
tivities. The Secretary shall solicit the coopera-
tion of those agencies and request their entry
into a memorandum of agreement described in
subsection (c) of this section. Within 30 days
after publication of the notice in the Federal
Register, State and local agencies that intend to
enter into the memorandum of agreement shall
notify the Secretary of their intent in writing.
(c) Scheduling agreement

Within 90 days after receipt of notice under
subsection (a) of this section, the Secretary of
the Interior, the Secretary of Commerce, the
Administrator of the Environmental Protection
Agency, and any State or local agencies that
have notified the Secretary under subsection (b)
of this section shall enter into an agreement
with the Secretary establishing a schedule of de-
cisionmaking for approval of the project and
permits associated with it and with related ac-
tivities. Such schedule may not exceed two and
one-half years from the date of the agreement.
(d) Contents of agreement

The agreement entered into under subsection
(c) of this section, to the extent practicable,
shall consolidate hearing and comment periods,
procedures for data collection and report prepa-
ration, and the environmental review and per-
mitting processes associated with the project
and related activities. The agreement shall de-
tail, to the extent possible, the non-Federal in-
terest’s responsibilities for data development
and information that may be necessary to proc-
ess each permit, including a schedule when the
information and data will be provided to the ap-
propriate Federal, State, or local agency.
(e) Preliminary decision

The agreement shall include a date by which
the Secretary, taking into consideration the
views of all affected Federal agencies, shall pro-
vide to the non-Federal interest in writing a
preliminary determination whether the project
and Federal permits associated with it are rea-
sonably likely to receive approval.
(f) Revision of agreement

The Secretary may revise the agreement once
to extend the schedule to allow the non-Federal
interest the minimum amount of additional
time necessary to revise its original application
to meet the objections of a Federal, State, or
local agency which is a party to the agreement.
(g) Progress reports

Six months before the final date of the sched-
ule, the Secretary shall provide to Congress a
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written progress report for each navigation
project for a harbor or inland harbor subject to
this section. The Secretary shall transmit the
report to the Committee on Public Works and
Transportation of the House of Representatives
and the Committee on Environment and Public
Works of the Senate. The report shall summa-
rize all work completed under the agreement
and shall include a detailed work program that
will assure completion of all remaining work
under the agreement.
(h) Final decision

Not later than the final day of the schedule,
the Secretary shall notify the non-Federal inter-
est of the final decision on the project and
whether the permit or permits have been issued.
(i) Report on timesavings methods

Not later than one year after November 17,
1986, the Secretary shall prepare and transmit to
Congress a report estimating the time required
for the issuance of all Federal, State, and local
permits for the construction of navigation
projects for harbors or inland harbors and asso-
ciated activities. The Secretary shall include in
that report recommendations for further reduc-
ing the amount of time required for the issuance
of those permits, including any proposed
changes in existing law.

(Pub. L. 99–662, title II, § 205, Nov. 17, 1986, 100
Stat. 4101.)

CHANGE OF NAME

Committee on Public Works and Transportation of
House of Representatives treated as referring to Com-
mittee on Transportation and Infrastructure of House
of Representatives by section 1(a) of Pub. L. 104–14, set
out as a note preceding section 21 of Title 2, The Con-
gress.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2234, 2236 of this
title.

§ 2234. Nonapplicability to Saint Lawrence Sea-
way

Sections 2231, 2232, and 2233 of this title do not
apply to any harbor or inland harbor project for
that portion of the Saint Lawrence Seaway ad-
ministered by the Saint Lawrence Seaway De-
velopment Corporation.

(Pub. L. 99–662, title II, § 206, Nov. 17, 1986, 100
Stat. 4102.)

§ 2235. Construction in usable increments

Any navigation project for a harbor or inland
harbor authorized by this subchapter or any
other provision of law enacted before, on, or
after November 17, 1986, may be constructed in
usable increments.

(Pub. L. 99–662, title II, § 207, Nov. 17, 1986, 100
Stat. 4102.)

§ 2236. Port or harbor dues

(a) Consent of Congress
Subject to the following conditions, a non-

Federal interest may levy port or harbor dues
(in the form of tonnage duties or fees) on a ves-
sel engaged in trade entering or departing from

a harbor and on cargo loaded on or unloaded
from that vessel under clauses 2 and 3 of section
10, and under clause 3 of section 8, of Article 1
of the Constitution:

(1) Purposes
Port or harbor dues may be levied only in

conjunction with a harbor navigation project
whose construction is complete (including a
usable increment of the project) and for the
following purposes and in amounts not to ex-
ceed those necessary to carry out those pur-
poses:

(A)(i) to finance the non-Federal share of
construction and operation and maintenance
costs of a navigation project for a harbor
under the requirements of section 2211 of
this title; or

(ii) to finance the cost of construction and
operation and maintenance of a navigation
project for a harbor under section 2232 or
2233 of this title; and

(B) provide emergency response services in
the harbor, including contingency planning,
necessary personnel training, and the pro-
curement of equipment and facilities.

(2) Limitation on port or harbor dues for emer-
gency service

Port or harbor dues may not be levied for
the purposes described in paragraph (1)(B) of
this subsection after the dues cease to be lev-
ied for the purposes described in paragraph
(1)(A) of this subsection.
(3) General limitations

(A) Port or harbor dues may not be levied
under this section in conjunction with a deep-
ening feature of a navigation improvement
project on any vessel if that vessel, based on
its design draft, could have utilized the project
at mean low water before construction. In the
case of project features which solely—

(i) widen channels or harbors,
(ii) create or enlarge bend easings, turning

basins or anchorage areas, or provide pro-
tected areas, or

(iii) remove obstructions to navigation,

only vessels at least comparable in size to
those used to justify these features may be
charged under this section.

(B) In developing port or harbor dues that
may be charged under this section on vessels
for project features constructed under this
subchapter, the non-Federal interest may con-
sider such criteria as: elapsed time of passage,
safety of passage, vessel economy of scale,
under keel clearance, vessel draft, vessel
squat, vessel speed, sinkage, and trim.

(C) Port or harbor dues authorized by this
section shall not be imposed on—

(i) vessels owned and operated by the
United States Government, a foreign coun-
try, a State, or a political subdivision of a
country or State, unless engaged in commer-
cial services;

(ii) towing vessels, vessels engaged in
dredging activities, or vessels engaged in
intraport movements; or

(iii) vessels with design drafts of 20 feet or
less when utilizing general cargo and deep-
draft navigation projects.
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1 See References in Text note below. 2 So in original. No par. (2) has been enacted.

(4) Formulation of port or harbor dues
Port or harbor dues may be levied only on a

vessel entering or departing from a harbor and
its cargo on a fair and equitable basis. In for-
mulating port and harbor dues, the non-Fed-
eral interest shall consider—

(A) the direct and indirect cost of con-
struction, operations, and maintenance, and
providing the facilities and services under
paragraph (1) of this subsection;

(B) the value of those facilities and serv-
ices to the vessel and cargo;

(C) the public policy or interest served;
and

(D) any other pertinent factors.
(5) Notice and hearing

(A) Before the initial levy of or subsequent
modification to port or harbor dues under this
section, a non-Federal interest shall transmit
to the Secretary—

(i) the text of the proposed law, regulation,
or ordinance that would establish the port or
harbor dues, including provisions for their
administration, collection, and enforcement;

(ii) the name, address, and telephone num-
ber of an official to whom comments on and
requests for further information on the pro-
posal are to be directed;

(iii) the date by which comments on the
proposal are due and a date for a public
hearing on the proposal at which any inter-
ested party may present a statement; how-
ever, the non-Federal interest may not set a
hearing date earlier than 45 days after the
date of publication of the notice in the Fed-
eral Register required by subparagraph (B)
of this paragraph or set a deadline for re-
ceipt of comments earlier than 60 days after
the date of publication; and

(iv) a written statement signed by an ap-
propriate official that the non-Federal inter-
est agrees to be governed by the provisions
of this section.

(B) On receiving from a non-Federal interest
the information required by subparagraph (A)
of this paragraph, the Secretary shall trans-
mit the material required by clauses (i)
through (iii) of subparagraph (A) of this para-
graph to the Federal Register for publication.

(C) Port or harbor dues may be imposed by
a non-Federal interest only after meeting the
conditions of this paragraph.
(6) Requirements on non-Federal interest

A non-Federal interest shall—
(A) file a schedule of any port or harbor

dues levied under this subsection with the
Secretary and the Federal Maritime Com-
mission, which the Commission shall make
available for public inspection;

(B) provide to the Comptroller General of
the United States on request of the Comp-
troller General any records or other evi-
dence that the Comptroller General consid-
ers to be necessary and appropriate to en-
able the Comptroller General to carry out
the audit required under subsection (b) 1 of
this section;

(C) designate an officer or authorized rep-
resentative, including the Secretary of the
Treasury acting on a cost-reimbursable
basis, to receive tonnage certificates and
cargo manifests from vessels which may be
subject to the levy of port or harbor dues,
export declarations from shippers, consign-
ors, and terminal operators, and such other
documents as the non-Federal interest may
by law, regulation, or ordinance require for
the imposition, computation, and collection
of port or harbor dues; and

(D) consent expressly to the exclusive ex-
ercise of Federal jurisdiction under sub-
section (c) 1 of this section.

(b) Jurisdiction
(1) The district court of the United States for

the district in which is located a non-Federal in-
terest that levies port or harbor dues under this
section has original and exclusive jurisdiction
over any matter arising out of or concerning,
the imposition, computation, collection, and en-
forcement of port or harbor dues by a non-Fed-
eral interest under this section.

(2) Any person who suffers legal wrong or is
adversely affected or aggrieved by the imposi-
tion by a non-Federal interest of a proposed
scheme or schedule of port or harbor dues under
this section may, not later than 180 days after
the date of hearing under subsection
(a)(5)(A)(iii) of this section, commence an action
to seek judicial review of that proposed scheme
or schedule in the appropriate district court
under paragraph (1).

(3) On petition of the Attorney General or any
other party, that district court may—

(A) grant appropriate injunctive relief to re-
strain an action by that non-Federal interest
violating the conditions of consent in sub-
section (a) of this section;

(B) order the refund of any port or harbor
dues not lawfully collected; and

(C) grant other appropriate relief or remedy.

(c) Collection of duties
(1) 2 Delivery of certificate and manifest

(A) Upon arrival of vessel
Upon the arrival of a vessel in a harbor in

which the vessel may be subject to the levy
of port or harbor dues under this section, the
master of that vessel shall, within forty-
eight hours after arrival and before any
cargo is unloaded from that vessel, deliver
to the appropriate authorized representative
appointed under subsection (a)(6)(C) of this
section a tonnage certificate for the vessel
and a manifest of the cargo aboard that ves-
sel or, if the vessel is in ballast, a declara-
tion to that effect.

(B) Before departure of vessel
The shipper, consignor, or terminal opera-

tor having custody of any cargo to be loaded
on board a vessel while the vessel is in a har-
bor in which the vessel may be subject to the
levy of port or harbor dues under this sec-
tion shall, within forty-eight hours before
departure of that vessel, deliver to the ap-
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propriate authorized representative ap-
pointed under subsection (a)(6)(C) of this sec-
tion an export declaration specifying the
cargo to be loaded on board that vessel.

(d) Enforcement
At the request of an authorized representative

referred to in subsection (a)(6)(C) of this section,
the Secretary of the Treasury may:

(1) withhold the clearance required by sec-
tion 91 of title 46, Appendix for a vessel if the
master, owner, or operator of a vessel subject
to port or harbor dues under this section fails
to comply with the provisions of this section
including any non-Federal law, regulation or
ordinance issued hereunder; and

(2) assess a penalty or initiate a forfeiture of
the cargo in the same manner and under the
same procedures as are applicable for failure
to pay customs duties under the Tariff Act of
1930 (19 U.S.C. 1202 et seq.) if the shipper, con-
signor, consignee, or terminal operator having
title to or custody of cargo subject to port or
harbor dues under this section fails to comply
with the provisions of this section including
any non-Federal law, regulation, or ordinance
issued hereunder.

(e) Maritime Lien
Port or harbor dues levied under this section

against a vessel constitute a maritime lien
against the vessel and port or harbor dues levied
against cargo constitute a lien against the cargo
that may be recovered in an action in the dis-
trict court of the United States for the district
in which the vessel or cargo is found.

(Pub. L. 99–662, title II, § 208, Nov. 17, 1986, 100
Stat. 4102; Pub. L. 104–66, title I, § 1021(g), Dec.
21, 1995, 109 Stat. 713.)

REFERENCES IN TEXT

Subsection (b) of this section, referred to in subsec.
(a)(6)(B), which related to audits, was struck out by
Pub. L. 104–66 and subsec. (c) was redesignated as sub-
sec. (b).

Subsection (c) of this section, referred to in subsec.
(a)(6)(D), which related to jurisdiction, was redesig-
nated as subsec. (b) by Pub. L. 104–66.

The Tariff Act of 1930, referred to in subsec. (d)(2), is
act June 17, 1930, ch. 497, 46 Stat. 590, as amended,
which is classified generally to chapter 4 (§ 1202 et seq.)
of Title 19, Customs Duties. For complete classification
of this Act to the Code, see section 1654 of Title 19 and
Tables.

AMENDMENTS

1995—Subsecs. (b) to (f). Pub. L. 104–66 redesignated
subsecs. (c) to (f) as (b) to (e), respectively, and struck
out heading and text of former subsec. (b). Text read as
follows: ‘‘The Comptroller General of the United States
shall—

‘‘(1) carry out periodic audits of the operations of
non-Federal interests that elect to levy port or har-
bor dues under this section to determine if the condi-
tions of subsection (a) of this section are being com-
plied with;

‘‘(2) submit to each House of the Congress a written
report containing the findings resulting from each
audit; and

‘‘(3) make any recommendations that the Comptrol-
ler General considers appropriate regarding the com-
pliance of those non-Federal interests with the re-
quirements of this section.’’

§ 2237. Information for national security

Any non-Federal interest shall provide the
United States the information necessary for

military readiness planning and harbor, inland
harbor, and national security, including infor-
mation necessary to obtain national security
clearances for individuals employed in critical
harbor and inland harbor positions.

(Pub. L. 99–662, title II, § 209, Nov. 17, 1986, 100
Stat. 4106.)

§ 2238. Authorization of appropriations

(a) Trust fund
There are authorized to be appropriated out of

the Harbor Maintenance Trust Fund, established
by section 9505 of title 26, for each fiscal year
such sums as may be necessary to pay—

(1) 100 percent of the eligible operations and
maintenance costs of those portions of the
Saint Lawrence Seaway operated and main-
tained by the Saint Lawrence Seaway Devel-
opment Corporation for such fiscal year; and

(2) up to 100 percent of the eligible oper-
ations and maintenance costs assigned to com-
mercial navigation of all harbors and inland
harbors within the United States.

(b) General fund
There are authorized to be appropriated out of

the general fund of the Treasury of the United
States for each fiscal year such sums as may be
necessary to pay the balance of all eligible oper-
ations and maintenance costs not provided by
payments from the Harbor Maintenance Trust
Fund under this section.

(Pub. L. 99–662, title II, § 210, Nov. 17, 1986, 100
Stat. 4106; Pub. L. 101–640, title III, § 316, Nov. 28,
1990, 104 Stat. 4641.)

AMENDMENTS

1990—Subsec. (a)(2). Pub. L. 101–640 substituted ‘‘up to
100 percent’’ for ‘‘not more than 40 percent’’.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 26 section 9505.

§ 2239. Repealed. Pub. L. 101�640, title IV, § 412(f),
Nov. 28, 1990, 104 Stat. 4650

Section, Pub. L. 99–662, title II, § 211, Nov. 17, 1986, 100
Stat. 4106; Pub. L. 100–676, § 32, Nov. 17, 1988, 102 Stat.
4030, directed Administrator of Environmental Protec-
tion Agency to designate one or more sites for disposal
of dredged material as an alternative to disposal at the
Mud Dump in New Jersey.

SEDIMENTS DECONTAMINATION TECHNOLOGY

Pub. L. 102–580, title IV, § 405, Oct. 31, 1992, 106 Stat.
4863, as amended by Pub. L. 104–303, title II, § 226, Oct.
12, 1996, 110 Stat. 3697; Pub. L. 106–53, title II, § 204, Aug.
17, 1999, 113 Stat. 285, provided that:

‘‘(a) DECONTAMINATION PROJECT.—
‘‘(1) SELECTION OF TECHNOLOGIES.—Based upon a re-

view of decontamination technologies identified pur-
suant to section 412(c) of the Water Resources Devel-
opment Act of 1990 [Pub. L. 101–640, set out below],
the Administrator of the Environmental Protection
Agency and the Secretary shall, within 1 year after
the date of the enactment of this Act [Oct. 31, 1992],
jointly select removal, pre-treatment, post-treat-
ment, and decontamination technologies for contami-
nated marine sediments for a decontamination
project in the New York/New Jersey Harbor.

‘‘(2) RECOMMENDED PROGRAM.—Upon selection of
technologies, the Administrator and the Secretary
shall jointly recommend a program of selected tech-
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nologies to assess their effectiveness in rendering
sediments acceptable for unrestricted ocean disposal
or beneficial reuse, or both.

‘‘(3) PROJECT PURPOSE.—The purpose of the project
to be carried out under this section is to provide for
the development of 1 or more sediment decontamina-
tion technologies on a pilot scale demonstrating a ca-
pacity of at least 500,000 cubic yards per year.

‘‘(4) PRACTICAL END-USE PRODUCTS.—Technologies
selected for demonstration at the pilot scale shall be
intended to result in practical end-use products.

‘‘(5) ASSISTANCE BY THE SECRETARY.—The Secretary
shall assist the project to ensure expeditious comple-
tion by providing sufficient quantities of contami-
nated dredged material to conduct the full-scale dem-
onstrations to stated capacity.
‘‘(b) DECONTAMINATION DEFINED.—For purposes of this

section, ‘decontamination’ may include local or remote
prototype or production and laboratory decontamina-
tion technologies, sediment pre-treatment and post-
treatment processes, and siting, economic, or other
measures necessary to develop a matrix for selection of
interim prototype of long-term processes. Decon-
tamination techniques need not be preproven in terms
of likely success.

‘‘(c) AUTHORIZATION OF APPROPRIATIONS.—There is au-
thorized to be appropriated to carry out this section
$22,000,000 to complete technology testing, technology
commercialization, and the development of full scale
processing facilities within the New York/New Jersey
Harbor. Such sums shall remain available until ex-
pended.

‘‘(d) REPORTS.—Not later than September 30, 1998, and
periodically thereafter, the Administrator and the Sec-
retary shall transmit to Congress a report on the re-
sults of the project to be carried out under this section,
including an assessment of the progress made in
achieving the purpose of the project set forth in sub-
section (a)(3).

‘‘(e) SUPPORT.—In carrying out the program under
this section, the Secretary is encouraged to use con-
tracts, cooperative agreements, and grants with col-
leges and universities and other non-Federal entities.’’

ALTERNATIVES TO MUD DUMP SITE FOR DISPOSAL OF
DREDGED MATERIAL

Section 412 of Pub. L. 101–640 provided that:
‘‘(a) REPORT.—Within 90 days after the date of the en-

actment of this Act [Nov. 28, 1990], the Administrator
of the Environmental Protection Agency shall submit
to the Congress a final report on the feasibility of des-
ignating an alternative site to the Mud Dump Site at
a distance not less than 20 miles from the shoreline.

‘‘(b) PLAN.—Within 180 days after the date of the en-
actment of this Act [Nov. 28, 1990], the Secretary and
the Administrator of the Environmental Protection
Agency shall submit to Congress a plan for the long-
term management of dredged material from the New
York/New Jersey Harbor region. The plan shall in-
clude—

‘‘(1) an identification of the source, quantities, and
characteristics of material to be dredged;

‘‘(2) a discussion of potential alternative sites for
disposal of dredged material, including the feasibility
of altering the boundaries of the Mud Dump Site;

‘‘(3) measures to reduce the quantities of dredged
material proposed for ocean disposal;

‘‘(4) measures to reduce the amount of contami-
nants in materials proposed to be dredged from the
Harbor through source controls and decontamination
technology;

‘‘(5) a program for monitoring the physical, chemi-
cal, and biological effects of dumping dredged mate-
rial at the Mud Dump Site; and

‘‘(6) a study of the characteristics of the bottom
sediments, including type and distribution.
‘‘(c) DEMONSTRATION PROJECT.—The Secretary, in

consultation with the Administrator of the Environ-
mental Protection Agency, shall implement a dem-
onstration project for disposing on an annual basis up

to 10 percent of the material dredged from the New
York/New Jersey Harbor region in an environmentally
sound manner other than by ocean disposal. Environ-
mentally sound alternatives may include, among oth-
ers, capping of borrow pits, construction of a contain-
ment island, application for landfill cover, habitat res-
toration, and use of decontamination technology.

‘‘(d) MUD DUMP SITE DEFINED.—For purposes of this
section, the term ‘Mud Dump Site’ means the area lo-
cated approximately 53⁄4 miles east of Sandy Hook, New
Jersey, with boundary coordinates of 40 degrees, 23
minutes, 48 seconds North, 73 degrees, 51 minutes, 28
seconds West; 40 degrees, 21 minutes, 48 seconds North,
73 degrees, 50 minutes, 00 seconds West; 40 degrees, 21
minutes, 48 seconds North; 73 degrees, 51 minutes, 28
seconds West; and 40 degrees, 23 minutes, 48 seconds
North; 73 degrees, 50 minutes, 00 seconds West.

‘‘(e) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated to the Secretary for fis-
cal year 1991, $3,000,000 to implement subsection (b) and
$1,000,000 to implement subsection (c), and such sums as
may be necessary for fiscal year 1992.

‘‘(f) REPEAL.—Section 211 of the Water Resources De-
velopment Act of 1986 (33 U.S.C. 2239) is repealed.’’

§ 2240. Emergency response services

(a) Grants
The Secretary is authorized to make grants to

any non-Federal interest operating a project for
a harbor for provision of emergency response
services in such harbor (including contingency
planning, necessary personnel training, and the
procurement of equipment and facilities either
by the non-Federal interest, by a local agency or
municipality, or by a combination of local agen-
cies or municipalities on a cost-reimbursable
basis, either by a cooperative agreement, mu-
tual aid plan, or mutual assistance plan entered
into between one or more non-Federal interests,
public agencies, or local municipalities).

(b) Authorization of appropriations
There is authorized to be appropriated for fis-

cal years beginning after September 30, 1986, and
ending before October 1, 1992, $5,000,000.

(Pub. L. 99–662, title II, § 212, Nov. 17, 1986, 100
Stat. 4107.)

§ 2241. Definitions

For purposes of this subchapter—

(1) Deep-draft harbor
The term ‘‘deep-draft harbor’’ means a har-

bor which is authorized to be constructed to a
depth of more than 45 feet (other than a
project which is authorized by section 202 of
this title).

(2) Eligible operations and maintenance
(A) Except as provided in subparagraph (B),

the term ‘‘eligible operations and mainte-
nance’’ means all Federal operations, mainte-
nance, repair, and rehabilitation, including (i)
maintenance dredging reasonably necessary to
maintain the width and nominal depth of any
harbor or inland harbor; (ii) the construction
of dredged material disposal facilities that are
necessary for the operation and maintenance
of any harbor or inland harbor; (iii) dredging
and disposing of contaminated sediments that
are in or that affect the maintenance of Fed-
eral navigation channels; (iv) mitigating for
impacts resulting from Federal navigation op-



Page 599 TITLE 33—NAVIGATION AND NAVIGABLE WATERS § 2251

eration and maintenance activities; and (v) op-
erating and maintaining dredged material dis-
posal facilities.

(B) As applied to the Saint Lawrence Sea-
way, the term ‘‘eligible operations and main-
tenance’’ means all operations, maintenance,
repair, and rehabilitation, including mainte-
nance dredging reasonably necessary to keep
such Seaway or navigation improvements op-
erated or maintained by the Saint Lawrence
Seaway Development Corporation in operation
and reasonable state of repair.

(C) The term ‘‘eligible operations and main-
tenance’’ does not include providing any lands,
easements, or rights-of-way, or performing re-
locations required for project operations and
maintenance.
(3) General cargo harbor

The term ‘‘general cargo harbor’’ means a
harbor for which a project is authorized by
section 202 of this title and any other harbor
which is authorized to be constructed to a
depth of more than 20 feet but not more than
45 feet;
(4) Harbor

The term ‘‘harbor’’ means any channel or
harbor, or element thereof, in the United
States, capable of being utilized in the trans-
portation of commercial cargo in domestic or
foreign waterborne commerce by commercial
vessels. The term does not include—

(A) an inland harbor;
(B) the Saint Lawrence Seaway;
(C) local access or berthing channels;
(D) channels or harbors constructed or

maintained by nonpublic interests; and
(E) any portion of the Columbia River

other than the channels on the downstream
side of Bonneville lock and dam.

(5) Inland harbor
The term ‘‘inland harbor’’ means a naviga-

tion project which is used principally for the
accommodation of commercial vessels and the
receipt and shipment of waterborne cargoes on
inland waters. The term does not include—

(A) projects on the Great Lakes;
(B) projects that are subject to tidal influ-

ence;
(C) projects with authorized depths of

greater than 20 feet;
(D) local access or berthing channels; and
(E) projects constructed or maintained by

nonpublic interests.
(6) Nominal depth

The term ‘‘nominal depth’’ means, in rela-
tion to the stated depth for any navigation im-
provement project, such depth, including any
greater depths which must be maintained for
any harbor or inland harbor or element there-
of included within such project in order to en-
sure the safe passage at mean low tide of any
vessel requiring the stated depth.
(7) Non-Federal interest

The term ‘‘non-Federal interest’’ has the
meaning such term has under section 1962d–5b
of title 42 and includes any interstate agency
and port authority established under a com-
pact entered into between two or more States

with the consent of Congress under section 10
of Article I of the Constitution.
(8) United States

The term ‘‘United States’’ means all areas
included within the territorial boundaries of
the United States, including the several
States, the District of Columbia, the Common-
wealth of Puerto Rico, the Virgin Islands,
Guam, American Samoa, the Trust Territory
of the Pacific Islands, the Northern Mariana
Islands, and any other territory or possession
over which the United States exercises juris-
diction.

(Pub. L. 99–662, title II, § 214, Nov. 17, 1986, 100
Stat. 4108; Pub. L. 104–303, title II, § 201(e), Oct.
12, 1996, 110 Stat. 3672.)

REFERENCES IN TEXT

Section 202 of this title, referred to in pars. (1) and
(3), is section 202 of title II of Pub. L. 99–662, Nov. 17,
1986, 100 Stat. 4091, which is not classified to the Code.

AMENDMENTS

1996—Par. (2)(A). Pub. L. 104–303, § 201(e)(1), inserted
‘‘Federal’’ after ‘‘means all’’ and ‘‘(i)’’ after ‘‘includ-
ing’’, and inserted before period at end a semicolon and
cls. (ii) to (v).

Par. (2)(C). Pub. L. 104–303, § 201(e)(2), substituted ‘‘or
rights-of-way,’’ for ‘‘rights-of-way, or dredged material
disposal areas,’’.

INCREASES IN NON-FEDERAL SHARE OF COSTS

Amendment by Pub. L. 104–303 not to increase, or re-
sult in increase of, non-Federal share of costs of ex-
panding any confined dredged material disposal facility
that is operated by Secretary and authorized for cost
recovery through collection of tolls, any confined
dredged material disposal facility for which invitation
for bids for construction was issued before Oct. 12, 1996,
and expanding any confined dredged material disposal
facility constructed under section 1293a of this title if
capacity of confined dredged material disposal facility
was exceeded in less than 6 years, see section 201(g) of
Pub. L. 104–303, set out as a note under section 2211 of
this title.

TERMINATION OF TRUST TERRITORY OF THE PACIFIC
ISLANDS

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title
48, Territories and Insular Possessions.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 2219 of this title.

SUBCHAPTER III—INLAND WATERWAY
TRANSPORTATION SYSTEM

§ 2251. Inland Waterways Users Board

(a) Establishment of Users Board
There is hereby established an Inland Water-

way Users Board (hereinafter in this section re-
ferred to as the ‘‘Users Board’’) composed of the
eleven members selected by the Secretary, one
of whom shall be designated by the Secretary as
Chairman. The members shall be selected so as
to represent various regions of the country and
a spectrum of the primary users and shippers
utilizing the inland and intracoastal waterways
for commercial purposes. Due consideration
shall be given to assure a balance among the
members based on the ton-mile shipments of the
various categories of commodities shipped on in-
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land waterways. The Secretary of the Army
shall designate, and the Secretaries of Agri-
culture, Transportation, and Commerce may
each designate, a representative to act as an ob-
server of the Users Board.
(b) Duties

The Users Board shall meet at least semi-an-
nually to develop and make recommendations to
the Secretary regarding construction and reha-
bilitation priorities and spending levels on the
commercial navigational features and compo-
nents of the inland waterways and inland har-
bors of the United States for the following fiscal
years. Any advice or recommendation made by
the Users Board to the Secretary shall reflect
the independent judgment of the Users Board.
Notwithstanding section 3003 of Public Law
104–66 (31 U.S.C. 1113 note; 109 Stat. 734), the
Users Board shall, by December 31, 1987, and an-
nually thereafter file such recommendations
with the Secretary and with the Congress.
(c) Administration

The Users Board shall be subject to the Fed-
eral Advisory Committee Act, other than sec-
tion 14, and, with the consent of the appropriate
agency head, the Users Board may use the facili-
ties and services of any Federal agency. Non-
Federal members of the Users Board while en-
gaged in the performance of their duties away
from their homes or regular places of business,
may be allowed travel expenses, including per
diem in lieu of subsistence, as authorized by sec-
tion 5703 of title 5.

(Pub. L. 99–662, title III, § 302, Nov. 17, 1986, 100
Stat. 4111; Pub. L. 106–109, § 8(a), Nov. 24, 1999, 113
Stat. 1495.)

REFERENCES IN TEXT

The Federal Advisory Committee Act, referred to in
subsec. (c), is Pub. L. 92–463, Oct. 6, 1972, 86 Stat. 770, as
amended, which is set out in the Appendix to Title 5,
Government Organization and Employees.

AMENDMENTS

1999—Subsec. (b). Pub. L. 106–109, in last sentence,
substituted ‘‘Notwithstanding section 3003 of Public
Law 104–66 (31 U.S.C. 1113 note; 109 Stat. 734), the’’ for
‘‘The’’.

SUBCHAPTER IV—WATER RESOURCES
STUDIES

§ 2261. Territories development study

The Secretary is hereby authorized and di-
rected to make studies in cooperation with the
Secretary of the Interior and the governments
of the Virgin Islands, Guam, American Samoa,
the Trust Territory of the Pacific Islands, and
the Commonwealth of the Northern Mariana Is-
lands for the purposes of providing plans for the
development, utilization, and conservation of
water and related land resources of such juris-
diction, at a total cost of $2,000,000 for each of
the five studies. Such studies shall include ap-
propriate consideration of the needs for flood
protection, wise use of flood plain lands, naviga-
tion facilities, hydroelectric power generation,
regional water supply and waste water manage-
ment facilities systems, general recreation fa-
cilities, enhancement and control of water qual-

ity, enhancement and conservation of fish and
wildlife, and other measures for environmental
enhancement, economic and human resources
development. Such studies shall be compatible
with comprehensive development plans formu-
lated by local planning agencies and other inter-
ested Federal agencies. Any funds made avail-
able under this section for a study for any such
jurisdiction which is not needed for such study
shall be available to the Secretary to construct
authorized water resources projects in such ju-
risdiction and to implement the findings of such
study with appropriate cost sharing as provided
in this Act.

(Pub. L. 99–662, title VII, § 702, Nov. 17, 1986, 100
Stat. 4156.)

REFERENCES IN TEXT

This Act, referred to in text, is Pub. L. 99–662, Nov. 17,
1986, 100 Stat. 4082, as amended, known as the Water Re-
sources Development Act of 1986. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 2201 of this title and Tables.

TERMINATION OF TRUST TERRITORY OF THE PACIFIC
ISLANDS

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title
48, Territories and Insular Possessions.

§ 2262. Survey of potential for use of certain fa-
cilities as hydroelectric facilities

(a) Survey authority
The Secretary shall, upon the request of local

public officials, survey the potential and meth-
ods for rehabilitating former industrial sites,
millraces, and similar types of facilities already
constructed for use as hydroelectric facilities.
The Secretary shall, upon request, provide tech-
nical assistance to local public agencies, includ-
ing electric cooperatives, in designing projects
to rehabilitate sites that have been surveyed, or
are qualified for such survey, under this section.
The non-Federal share of the cost of carrying
out this section shall be 50 percent.

(b) Authorization of appropriations
There is authorized to be appropriated to the

Secretary, to implement this section, the sum of
$5,000,000 for each of the fiscal years ending Sep-
tember 30, 1988, through September 30, 1992, such
sums to remain available until expended.

(Pub. L. 99–662, title VII, § 703, Nov. 17, 1986, 100
Stat. 4156.)

§ 2263. Study of Corps capability to conserve fish
and wildlife

(a) Investigation and study
The Secretary shall investigate and study the

feasibility of utilizing the capabilities of the
United States Army Corps of Engineers to con-
serve fish and wildlife (including their habitats)
where such fish and wildlife are indigenous to
the United States, its possessions, or its terri-
tories. The scope of such study shall include the
use of engineering or construction capabilities
to create alternative habitats, or to improve,
enlarge, develop, or otherwise beneficially mod-
ify existing habitats of such fish and wildlife.
The study shall be conducted in consultation
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1 So in original. Probably should be paragraph ‘‘(1)(D)’’.

with the Director of the Fish and Wildlife Serv-
ice of the Department of the Interior, the As-
sistant Administrator for Fisheries of the Na-
tional Oceanic and Atmospheric Administration,
and the Administrator of the Environmental
Protection Agency, and shall be transmitted
within the 30-month period beginning on Novem-
ber 17, 1986, by the Secretary to Congress, to-
gether with the findings, conclusions, and rec-
ommendations of the Chief of Engineers. The
Secretary, in consultation with the Federal offi-
cers referred to in the preceding sentence, shall
undertake a continuing review of the matters
covered in the study and shall transmit to Con-
gress, on a biennial basis, any revisions to the
study that may be required as a result of the re-
view, together with the findings, conclusions,
and recommendations of the Chief of Engineers.
(b) Projects

(1) In general
The Secretary is further authorized to con-

duct projects of alternative or beneficially
modified habitats for fish and wildlife, includ-
ing but not limited to man-made reefs for fish.
There is authorized to be appropriated not to
exceed $20,000,000 to carry out such projects.
Such projects shall be developed, and their ef-
fectiveness evaluated, in consultation with the
Director of the Fish and Wildlife Service and
the Assistant Administrator for Fisheries of
the National Oceanic and Atmospheric Admin-
istration. Such projects shall include—

(A) the construction of a reef for fish habi-
tat in Lake Erie in the vicinity of Buffalo,
New York;

(B) the construction of a reef for fish habi-
tat in the Atlantic Ocean in the vicinity of
Fort Lauderdale, Florida;

(C) the construction of a reef for fish habi-
tat in Lake Ontario in the vicinity of the
town of Newfane, New York; and

(D) the construction of reefs and related
clean shell substrate for fish habitat, includ-
ing manmade 3-dimensional oyster reefs, in
the Chesapeake Bay and its tributaries in
Maryland and Virginia if the reefs are pre-
served as permanent sanctuaries by the non-
Federal interests, consistent with the rec-
ommendations of the scientific consensus
document on Chesapeake Bay oyster res-
toration dated June 1999.

(2) Cost sharing
(A) In general

The non-Federal share of the cost of any
project under this subsection shall be 25 per-
cent.
(B) Form

The non-Federal share may be provided
through in-kind services, including the pro-
vision by the non-Federal interest of shell
stock material that is determined by the
Chief of Engineers to be suitable for use in
carrying out the project.
(C) Applicability

The non-Federal interest shall be credited
with the value of in-kind services provided
on or after October 1, 2000, for a project de-
scribed in paragraph (1) completed on or

after that date, if the Secretary determines
that the work is integral to the project.

In carrying out paragraph (4),1 the Chief of Engi-
neers may solicit participation by and the serv-
ices of commercial watermen in the construc-
tion of the reefs.

(Pub. L. 99–662, title VII, § 704, Nov. 17, 1986, 100
Stat. 4157; Pub. L. 104–303, title V, § 505, Oct. 12,
1996, 110 Stat. 3757; Pub. L. 106–541, title III, § 342,
Dec. 11, 2000, 114 Stat. 2612; Pub. L. 107–66, title
I, § 113, Nov. 12, 2001, 115 Stat. 496.)

AMENDMENTS

2001—Subsec. (b). Pub. L. 107–66 inserted subsec. head-
ing, designated introductory provisions as par. (1), in-
serted par. (1) heading, redesignated former pars. (1) to
(4) as subpars. (A) to (D), respectively, of par. (1), and
substituted par. (2) for first sentence of concluding pro-
visions which read ‘‘The non-Federal share of the cost
of any project under this section shall be 25 percent.’’

2000—Subsec. (b). Pub. L. 106–541, § 342(1), (3), sub-
stituted ‘‘$20,000,000’’ for ‘‘$7,000,000’’ in second sentence
of introductory provisions and inserted at end of con-
cluding provisions ‘‘In carrying out paragraph (4), the
Chief of Engineers may solicit participation by and the
services of commercial watermen in the construction of
the reefs.’’

Subsec. (b)(4). Pub. L. 106–541, § 342(2), added par. (4)
and struck out former par. (4) which read as follows:
‘‘the construction of a reef for fish habitat in the
Chesapeake Bay in Maryland and Virginia.’’

1996—Subsec. (b). Pub. L. 104–303 substituted
‘‘$7,000,000’’ for ‘‘$5,000,000’’ in introductory provisions
and inserted ‘‘and Virginia’’ after ‘‘Maryland’’ in par.
(4).

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of provisions
of law requiring submittal to Congress of any annual,
semiannual, or other regular periodic report listed in
House Document No. 103–7 (in which a report required
under subsec. (a) of this section is listed on page 68), see
section 3003 of Pub. L. 104–66, as amended, set out as a
note under section 1113 of Title 31, Money and Finance.

§ 2264. Deauthorization of studies

(a) Notwithstanding section 3003 of Public Law
104–66 (31 U.S.C. 1113 note; 109 Stat. 734), not
later than one year after November 17, 1986, and
annually thereafter, the Secretary shall submit
to Congress a list of incomplete water resources
studies which have been authorized, but for
which no funds have been appropriated during
the 5 full fiscal years preceding the submission
of such list. For each such study the Secretary
shall include the following information:

(1) the date of authorization and the manner
in which the study was authorized;

(2) a description of the purposes of the study;
(3) a description of funding that has been

made available for the study;
(4) a description of any work that has been

performed in carrying out the study and the
results and conclusions, if any, of such work;
and

(5) a description of any work that remains to
be done in carrying out the study and the time
necessary for and estimated cost of complet-
ing such work.

(b) Each study included in a list under sub-
section (a) of this section is not authorized on
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and after the 90th day following the submission
to Congress of such list if no funds have been ap-
propriated for such study after the list is sub-
mitted and before such 90th day.

(Pub. L. 99–662, title VII, § 710, Nov. 17, 1986, 100
Stat. 4160; Pub. L. 106–109, § 8(b), Nov. 24, 1999, 113
Stat. 1495.)

AMENDMENTS

1999—Subsec. (a). Pub. L. 106–109, in first sentence,
substituted ‘‘Notwithstanding section 3003 of Public
Law 104–66 (31 U.S.C. 1113 note; 109 Stat. 734), not’’ for
‘‘Not’’.

§ 2265. Columbia River/Arkansas River Basin
transfers

(a) No Federal agency shall study or partici-
pate in the study of any regional or river basin
plan or any plan for any Federal water and re-
lated land resource project which has as its ob-
jective the transfer of water from the Columbia
River Basin to any other region or any other
major river basin of the United States, unless
such study is approved by the Governors of all
affected States.

(b) For a period of 5 years after November 17,
1986, no Federal agency shall study or partici-
pate in the study of any regional or river basin
plan or any plan for any Federal water and re-
lated land resource project which has as its ob-
jective the transfer of water from the Arkansas
River Basin to any other region or any other
major river basin of the United States, unless
such study is approved by the Governors of all
affected States.

(Pub. L. 99–662, title VII, § 715, Nov. 17, 1986, 100
Stat. 4161.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 43 section 2223.

§ 2266. Canadian tidal power study

(a) Study authority
The Secretary, after consultation with the Na-

tional Oceanic and Atmospheric Administration,
the National Marine Fisheries Service, the
United States Fish and Wildlife Service, and
other appropriate governmental agencies, and
the National Research Council of the National
Academy of Sciences, is authorized and directed
to undertake studies to identify the impacts on
the United States of potential Canadian tidal
power development in the Bay of Fundy, and
submit such studies to the appropriate commit-
tees of the Congress.

(b) Study phases
The Secretary shall conduct the studies au-

thorized in subsection (a) of this section in two
phases:

(1) Studies to be completed not later than
October 1, 1988, to (A) identify effects of any
such projects on tidal ranges and resulting im-
pacts to beaches and estuarine areas, and (B)
identify further studies which would be needed
to meet the requirements of paragraph (2) of
this subsection; and

(2) Studies to be completed not later than
October 1, 1990, to (A) determine further envi-
ronmental, social, economic, and institutional

impacts of such tidal power development, and
(B) determine what measures could be taken
in Canada and the United States to offset or
minimize any adverse impacts of such develop-
ment on the United States.

(c) Authorization of appropriations
In the fiscal year ending September 30, 1987, or

in any fiscal year thereafter, there is authorized
to be appropriated to the Secretary the sum of
$1,100,000 for the purposes of subsection (b)(1) of
this section, and the sum of $8,900,000 for the
purposes of subsection (b)(2) of this section, such
sums to remain available until expended.

(Pub. L. 99–662, title VII, § 724, Nov. 17, 1986, 100
Stat. 4163.)

§ 2267. New York Bight study

(a) Study authority
The Secretary shall study a hydro-environ-

mental monitoring and information system in
the New York Bight in the form of a system
using computerized buoys and radio telemetry
that allows for the continual monitoring (at
strategically located sites throughout the New
York Bight) of the following: wind, wave, cur-
rent, salinity and thermal gradients and sea
chemistry, in order to measure the effect of
changes due to air and water pollution, includ-
ing changes due to continued dumping in the
Bight.

(b) Study of physical hydraulic model
In addition, the Secretary shall study a proper

physical hydraulic model of the New York Bight
and for such an offshore model to be tied into
the existing inshore physical hydraulic model of
the Port of New York and New Jersey operated
by the United States Army Corps of Engineers.

(c) Agency coordination; findings and recom-
mendations

The Secretary shall coordinate fully with the
Administrator of the Environmental Protection
Agency in carrying out the study described in
this section and shall report any findings and
recommendations to Congress. The Secretary
and the Administrator shall also consider the
views of other appropriate Federal, State, and
local agencies, academic institutions, and mem-
bers of the public who are concerned about
water quality in the New York Bight.

(d) Authorization of appropriations
There is authorized to be appropriated not

more than $1,000,000 per fiscal year for each of
fiscal years 1987, 1988, 1989, 1990, and 1991.

(Pub. L. 99–662, title VII, § 728, Nov. 17, 1986, 100
Stat. 4164.)

NEW YORK BIGHT AND HARBOR STUDY

Pub. L. 102–580, title III, § 326, Oct. 31, 1992, 106 Stat.
4850, as amended by Pub. L. 104–303, title IV, § 433, Oct.
12, 1996, 110 Stat. 3746, provided that:

‘‘(a) IN GENERAL.—As a continuation of the study pur-
suant to section 728 of the Water Resources Develop-
ment Act of 1986 [33 U.S.C. 2267], the Secretary shall
study a hydro-environmental monitoring and informa-
tion system in the New York Bight and New York Har-
bor and tributaries to the head of tide, in the form of
a system using computerized buoys and radio telemetry
that allows for the continual monitoring (at strategi-
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cally located sites throughout the New York Bight and
Harbor region) of the following: wind, wave, current,
salinity, and thermal gradients and sea chemistry, in
order to measure the effect of changes due to air and
water pollution, including changes due to continued
dumping in the Bight. This effort will include the study
of a verified, nested, high-resolution Harbor/Bight Apex
numerical model, and supportive monitoring and infor-
mation systems.

‘‘(b) HYDRAULIC MODEL.—In addition, the Secretary
shall study a proper physical hydraulic model of the
New York Bight and the tying in of such model to the
existing inshore physical hydraulic model of the Port
of New York and New Jersey operated by the United
States Army Corps of Engineers.

‘‘(c) PURPOSE.—This New York Bight and Harbor ef-
fort will address the engineering, environmental, and
social impacts of natural and man-made changes to the
New York Bight, including water quality parameters
such as contaminant and sediment transport effects,
and nutrient eutrophication.

‘‘(d) COORDINATION WITH EPA; REPORTS.—The Sec-
retary shall coordinate fully with the Administrator of
the Environmental Protection Agency in carrying out
the study described in the section and shall report any
findings and recommendations to Congress. The Sec-
retary and the Administrator shall also consider the
views of other appropriate Federal, State, and local
agencies, academic institutions, and members of the
public who are concerned about water and sediment
quality in the New York Bight and Harbor region.

‘‘(e) REMEDIATION TECHNIQUES.—
‘‘(1) IN GENERAL.—To test and verify contaminant

and sediment tracking ability of the models, and to
reduce the problems associated with the dredging and
disposal of dioxin contaminated sediments in the re-
gion, a study shall be performed to identify appro-
priate remediation techniques (including isolation
and treatment) for mitigating dioxin contaminated
sediments at their sources. The study and report are
not intended to encumber civil works projects under
development or scheduled to be maintained. Work on
these projects shall proceed along the present sched-
ule.

‘‘(2) REPORT.—Not later than 1 year after the date
of the enactment of this Act [Oct. 31, 1992], the Sec-
retary shall submit to the Committee on Environ-
ment and Public Works of the Senate, the Committee
on Public Works and Transportation of the House of
Representatives, and to the State of New Jersey a re-
port on—

‘‘(A) the dioxin study and monitoring required in
this subsection; and

‘‘(B) the effectiveness and costs of all reasonable
remediation measures, including recommendations
as to a plan for implementation of the most time
and cost-effective measures.

‘‘(f) FUNDING.—There is authorized to be appropriated
$3,000,000 for fiscal years beginning after September 30,
1992. Such sums shall remain available until expended.’’

Pub. L. 100–220, title II, subtitle C, Dec. 29, 1987, 101
Stat. 1467, as amended by Pub. L. 100–688, title I,
§ 1003(b), (c), Nov. 18, 1988, 102 Stat. 4150, directed Ad-
ministrator of the Environmental Protection Agency,
within 3 years after Dec. 29, 1987, in consultation with
Administrator of the National Oceanic and Atmos-
pheric Administration and other Federal, State, and
interstate agencies, to prepare and submit to Congress
a New York Bight Restoration Plan and a detailed
schedule and two preliminary reports at specified
times, and further directed Administrator to conduct a
study of problems associated with plastic debris in the
New York Bight and report to Congress within 6
months after Dec. 29, 1987.

§ 2267a. Watershed and river basin assessments

(a) In general
The Secretary may assess the water resources

needs of river basins and watersheds of the
United States, including needs relating to—

(1) ecosystem protection and restoration;
(2) flood damage reduction;
(3) navigation and ports;
(4) watershed protection;
(5) water supply; and
(6) drought preparedness.

(b) Cooperation
An assessment under subsection (a) of this sec-

tion shall be carried out in cooperation and co-
ordination with—

(1) the Secretary of the Interior;
(2) the Secretary of Agriculture;
(3) the Secretary of Commerce;
(4) the Administrator of the Environmental

Protection Agency; and
(5) the heads of other appropriate agencies.

(c) Consultation
In carrying out an assessment under sub-

section (a) of this section, the Secretary shall
consult with Federal, tribal, State, interstate,
and local governmental entities.
(d) Priority river basins and watersheds

In selecting river basins and watersheds for as-
sessment under this section, the Secretary shall
give priority to—

(1) the Delaware River basin;
(2) the Kentucky River basin;
(3) the Potomac River basin;
(4) the Susquehanna River basin; and
(5) the Willamette River basin.

(e) Acceptance of contributions
In carrying out an assessment under sub-

section (a) of this section, the Secretary may ac-
cept contributions, in cash or in kind, from Fed-
eral, tribal, State, interstate, and local govern-
mental entities to the extent that the Secretary
determines that the contributions will facilitate
completion of the assessment.
(f) Cost-sharing requirements

(1) Non-Federal share
The non-Federal share of the costs of an as-

sessment carried out under this section shall
be 50 percent.
(2) Credit

(A) In general
Subject to subparagraph (B), the Secretary

may credit toward the non-Federal share of
an assessment under this section the cost of
services, materials, supplies, or other in-
kind contributions provided by the non-Fed-
eral interests for the assessment.
(B) Maximum amount of credit

The credit under subparagraph (A) may
not exceed an amount equal to 25 percent of
the costs of the assessment.

(g) Authorization of appropriations
There is authorized to be appropriated to

carry out this section $15,000,000.

(Pub. L. 99–662, title VII, § 729, Nov. 17, 1986, 100
Stat. 4164; Pub. L. 106–541, title II, § 202, Dec. 11,
2000, 114 Stat. 2587.)

AMENDMENTS

2000—Pub. L. 106–541 amended section catchline and
text generally. Prior to amendment, section read as
follows:
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‘‘(a) The Secretary, in coordination with the Sec-
retary of the Interior and in consultation with appro-
priate Federal, State, and local agencies, is authorized
to study the water resources needs of river basins and
regions of the United States. The Secretaries shall re-
port the results of such study to Congress not later
than October 1, 1988.

‘‘(b) In carrying out the studies authorized under sub-
section (a) of this section, the Secretaries shall consult
with State, interstate, and local governmental entities.

‘‘(c) There is authorized to be appropriated $5,000,000
for fiscal years beginning after September 30, 1986, to
carry out this section.’’

§ 2268. Marine technology review

(a) Dredging needs
The Secretary is authorized to conduct such

studies as are necessary to provide a report to
Congress on the dredging needs of the national
ports and harbors of the United States. The re-
port shall include existing and projected future
project depths, types and sizes of ships in use,
and world trade patterns, an assessment of the
future national waterside infrastructure needs,
and a comparison of drafts of United States and
selected world ports.

(b) Authorization of appropriations
There is authorized to be appropriated

$2,500,000 to carry out this section for fiscal
years beginning after September 30, 1992. Such
sums shall remain available until expended.

(Pub. L. 102–580, title IV, § 402, Oct. 31, 1992, 106
Stat. 4862.)

CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 1992, and not as part of the Water
Resources Development Act of 1986 which comprises
this chapter.

‘‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 3 of Pub. L. 102–580, set out as a note under section
2201 of this title.

§ 2269. Tribal partnership program

(a) Definition of Indian tribe
In this section, the term ‘‘Indian tribe’’ has

the meaning given the term in section 450b of
title 25.

(b) Program
(1) In general

In cooperation with Indian tribes and the
heads of other Federal agencies, the Secretary
may study and determine the feasibility of
carrying out water resources development
projects that—

(A) will substantially benefit Indian tribes;
and

(B) are located primarily within Indian
country (as defined in section 1151 of title 18)
or in proximity to Alaska Native villages.

(2) Matters to be studied
A study conducted under paragraph (1) may

address—
(A) projects for flood damage reduction,

environmental restoration and protection,
and preservation of cultural and natural re-
sources; and

(B) such other projects as the Secretary, in
cooperation with Indian tribes and the heads
of other Federal agencies, determines to be
appropriate.

(c) Consultation and coordination with Secretary
of the Interior

(1) In general
In recognition of the unique role of the Sec-

retary of the Interior concerning trust respon-
sibilities with Indian tribes and in recognition
of mutual trust responsibilities, the Secretary
shall consult with the Secretary of the Inte-
rior concerning studies conducted under sub-
section (b) of this section.
(2) Integration of activities

The Secretary shall—
(A) integrate civil works activities of the

Department of the Army with activities of
the Department of the Interior to avoid con-
flicts, duplications of effort, or unantici-
pated adverse effects on Indian tribes; and

(B) consider the authorities and programs
of the Department of the Interior and other
Federal agencies in any recommendations
concerning carrying out projects studied
under subsection (b) of this section.

(d) Cost sharing
(1) Ability to pay

(A) In general
Any cost-sharing agreement for a study

under subsection (b) of this section shall be
subject to the ability of the non-Federal in-
terest to pay.
(B) Use of procedures

The ability of a non-Federal interest to
pay shall be determined by the Secretary in
accordance with procedures established by
the Secretary.

(2) Credit
The Secretary may credit toward the non-

Federal share of the costs of a study under
subsection (b) of this section the cost of serv-
ices, studies, supplies, or other in-kind con-
tributions provided by the non-Federal inter-
est if the Secretary determines that the serv-
ices, studies, supplies, and other in-kind con-
tributions will facilitate completion of the
study.

(e) Authorization of appropriations
There is authorized to be appropriated to

carry out subsection (b) of this section $5,000,000
for each of fiscal years 2002 through 2006, of
which not more than $1,000,000 may be used with
respect to any 1 Indian tribe.

(Pub. L. 106–541, title II, § 203, Dec. 11, 2000, 114
Stat. 2588.)

CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 2000, and not as part of the Water
Resources Development Act of 1986 which comprises
this chapter.

‘‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2 of Pub. L. 106–541, set out as a note under section
2201 of this title.
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SUBCHAPTER V—GENERAL PROVISIONS

§ 2280. Maximum cost of projects

In order to insure against cost overruns, each
total cost set forth with respect to a project for
water resources development and conservation
and related purposes authorized to be carried
out by the Secretary in this Act or in a law en-
acted after the date of the enactment of this
Act, including the Water Resources Develop-
ment Act of 1988, or in an amendment made by
this Act or any later law with respect to such a
project shall be the maximum cost of that
project, except that such maximum amount—

(1) may be increased by the Secretary for
modifications which do not materially alter
the scope or functions of the project as author-
ized, but not by more than 20 percent of the
total cost stated for the project in this Act, in
any later law, or in an amendment made by
this Act or any later law; and

(2) shall be automatically increased for—
(A) changes in construction costs applied

to unconstructed features (including real
property acquisitions, preconstruction stud-
ies, planning, engineering, and design) from
the date of enactment of this Act or any
later law (unless otherwise specified) as indi-
cated by engineering and other appropriate
cost indexes; and

(B) additional studies, modifications, and
actions (including mitigation and other en-
vironmental actions) authorized by this Act
or any later law or required by changes in
Federal law.

(Pub. L. 99–662, title IX, § 902, Nov. 17, 1986, 100
Stat. 4183; Pub. L. 100–676, § 3(b), Nov. 17, 1988, 102
Stat. 4014.)

REFERENCES IN TEXT

This Act, referred to in text, is Pub. L. 99–662, Nov. 17,
1986, 100 Stat. 4082, as amended, known as the Water Re-
sources Development Act of 1986. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 2201 of this title and Tables.

The date of enactment of this Act, referred to in text,
is the date of enactment of Pub. L. 99–662, which was
approved Nov. 17, 1986.

The Water Resources Development Act of 1988, re-
ferred to in text, is Pub. L. 100–676, Nov. 17, 1988, 102
Stat. 4012. For complete classification of this Act to
the Code, see Short Title of 1988 Amendment note set
out under section 2201 of this title and Tables.

AMENDMENTS

1988—Pub. L. 100–676, § 3(b)(1), substituted ‘‘with re-
spect to a project for water resources development and
conservation and related purposes authorized to be car-
ried out by the Secretary in this Act or in a law en-
acted after the date of the enactment of this Act, in-
cluding the Water Resources Development Act of 1988,
or in an amendment made by this Act or any later law
with respect to such a project’’ for ‘‘in this Act, or an
amendment made by this Act, for a project’’.

Par. (1). Pub. L. 100–676, § 3(b)(2), inserted ‘‘, in any
later law,’’ after ‘‘in this Act’’, and ‘‘or any later law’’
after ‘‘by this Act’’.

Par. (2). Pub. L. 100–676, § 3(b)(3), (4), inserted ‘‘or any
later law’’ after ‘‘of this Act’’ in subpars. (A) and (B).

§ 2281. Matters to be addressed in planning

Enhancing national economic development
(including benefits to particular regions of the

Nation not involving the transfer of economic
activity to such regions from other regions), the
quality of the total environment (including
preservation and enhancement of the environ-
ment), the well-being of the people of the United
States, the prevention of loss of life, and the
preservation of cultural and historical values
shall be addressed in the formulation and eval-
uation of water resources projects to be carried
out by the Secretary, and the associated bene-
fits and costs, both quantifiable and unquantifi-
able, and information regarding potential loss of
human life that may be associated with flooding
and coastal storm events, shall be displayed in
the benefits and costs of such projects.

(Pub. L. 99–662, title IX, § 904, Nov. 17, 1986, 100
Stat. 4185; Pub. L. 101–640, title III, § 315, Nov. 28,
1990, 104 Stat. 4641; Pub. L. 104–303, title II, § 231,
Oct. 12, 1996, 110 Stat. 3704.)

AMENDMENTS

1996—Pub. L. 104–303 inserted ‘‘and information re-
garding potential loss of human life that may be associ-
ated with flooding and coastal storm events,’’ after
‘‘unquantifiable,’’.

1990—Pub. L. 101–640 inserted ‘‘(including preserva-
tion and enhancement of the environment)’’ after ‘‘en-
vironment’’.

RURAL PROJECT EVALUATION AND SELECTION CRITERIA

Pub. L. 102–580, title II, § 214, Oct. 31, 1992, 106 Stat.
4831, directed Comptroller General, not later than 18
months after Oct. 31, 1992, to report to Congress with
specific legislative and other recommendations on im-
proving the equitable distribution of water resources
development projects in rural areas, prior to repeal by
Pub. L. 104–316, title I, § 117, Oct. 19, 1996, 110 Stat. 3835.

§ 2282. Feasibility reports

(a) Report authority; contents; views of other
agencies

In the case of any water resources project-re-
lated study authorized to be undertaken by the
Secretary, the Secretary shall prepare a feasibil-
ity report, subject to section 2215 of this title.
Such feasibility report shall describe, with rea-
sonable certainty, the economic, environmental,
and social benefits and detriments of the rec-
ommended plan and alternative plans considered
by the Secretary and the engineering features
(including hydrologic and geologic information),
the public acceptability, and the purposes,
scope, and scale of the recommended plan. The
feasibility report shall also include the views of
other Federal agencies and non-Federal agencies
with regard to the recommended plan, a descrip-
tion of a nonstructural alternative to the rec-
ommended plan when such plan does not have
significant nonstructural features, and a de-
scription of the Federal and non-Federal partici-
pation in such plan, and shall demonstrate that
States, other non-Federal interests, and Federal
agencies have been consulted in the develop-
ment of the recommended plan. This subsection
shall not apply to (1) any study with respect to
which a report has been submitted to Congress
before November 17, 1986, (2) any study for a
project, which project is authorized for con-
struction by this Act and is not subject to sec-
tion 903(b), (3) any study for a project which is
authorized under any of the following sections:
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1 See References in Text note below.

section 205 of the Flood Control Act of 1948 (33
U.S.C. 701s), section 2 of the Flood Control Act
of August 28, 1946 (33 U.S.C. 701r),1 section 107 of
the River and Harbor Act of 1960 (33 U.S.C. 577),
section 3 of the Act entitled ‘‘An Act authoriz-
ing Federal participation in the cost of protect-
ing the shores of publicly owned property’’, ap-
proved August 13, 1946 (33 U.S.C. 426g), and sec-
tion 111 of the River and Harbor Act of 1968 (33
U.S.C. 426i), and (4) general studies not intended
to lead to recommendation of a specific water
resources project.
(b) Reconnaissance studies

Before initiating any feasibility study under
subsection (a) of this section after November 17,
1986, the Secretary shall first perform, at Fed-
eral expense, a reconnaissance study of the
water resources problem in order to identify po-
tential solutions to such problem in sufficient
detail to enable the Secretary to determine
whether or not planning to develop a project
should proceed to the preparation of a feasibil-
ity report. Such reconnaissance study shall in-
clude a preliminary analysis of the Federal in-
terest, costs, benefits, and environmental im-
pacts of such project, and an estimate of the
costs of preparing the feasibility report. The du-
ration of a reconnaissance study shall normally
be no more than twelve months, but in all cases
is to be limited to eighteen months.
(c) Benefits to Indian tribes

For purposes of studies undertaken pursuant
to this section, the Secretary is authorized to
consider benefits which may accrue to Indian
tribes as a result of a project resulting from
such a study.
(d) Use of standard and uniform procedures and

practices
The Secretary shall undertake such measures

as are necessary to ensure that standard and
uniform procedures and practices are followed
by each district office (and each division office
for any area in which there is no district office)
of the United States Army Corps of Engineers in
the preparation of feasibility reports on water
resources projects.
(e) Enhanced public participation

(1) In general
The Secretary shall establish procedures to

enhance public participation in the develop-
ment of each feasibility study under sub-
section (a) of this section, including, if appro-
priate, establishment of a stakeholder advi-
sory group to assist the Secretary with the de-
velopment of the study.
(2) Membership

If the Secretary provides for the establish-
ment of a stakeholder advisory group under
this subsection, the membership of the advi-
sory group shall include balanced representa-
tion of social, economic, and environmental
interest groups, and such members shall serve
on a voluntary, uncompensated basis.
(3) Limitation

Procedures established under this subsection
shall not delay development of any feasibility
study under subsection (a) of this section.

(Pub. L. 99–662, title IX, § 905, Nov. 17, 1986, 100
Stat. 4185; Pub. L. 106–541, title II, § 222(a), Dec.
11, 2000, 114 Stat. 2597.)

REFERENCES IN TEXT

This Act, referred to in subsec. (a), is Pub. L. 99–662,
Nov. 17, 1986, 100 Stat. 4082, as amended, known as the
Water Resources Development Act of 1986. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 2201 of this title and
Tables.

Section 903(b), referred to in subsec. (a), is section
903(b) of Pub. L. 99–662, title IX, Nov. 17, 1986, 100 Stat.
4184, which is not classified to the Code.

Section 2 of the Flood Control Act of August 28, 1946
(33 U.S.C. 701r), referred to in subsec. (a), probably
should be a reference to ‘‘section 2 of the Flood Control
Act of August 28, 1937 (33 U.S.C. 701g), section 14 of the
Flood Control Act of 1946 (33 U.S.C. 701r)’’, as the prob-
able intent of Congress. Such latter reference appears
in an earlier version of H.R. 6 which became Pub. L.
99–662, and also appears in section 915(h) of Pub. L.
99–662, which is classified to section 2290(h) of this title.

AMENDMENTS

2000—Subsec. (e). Pub. L. 106–541 added subsec. (e).

NATIONAL ACADEMY OF SCIENCES STUDY

Pub. L. 106–541, title II, § 216, Dec. 11, 2000, 114 Stat.
2595, provided that:

‘‘(a) DEFINITIONS.—In this section, the following defi-
nitions apply:

‘‘(1) ACADEMY.—The term ‘Academy’ means the Na-
tional Academy of Sciences.

‘‘(2) METHOD.—The term ‘method’ means a method,
model, assumption, or other pertinent planning tool
used in conducting an economic or environmental
analysis of a water resources project, including the
formulation of a feasibility report.

‘‘(3) FEASIBILITY REPORT.—The term ‘feasibility re-
port’ means each feasibility report, and each associ-
ated environmental impact statement and mitigation
plan, prepared by the Corps of Engineers for a water
resources project.

‘‘(4) WATER RESOURCES PROJECT.—The term ‘water
resources project’ means a project for navigation, a
project for flood control, a project for hurricane and
storm damage reduction, a project for emergency
streambank and shore protection, a project for eco-
system restoration and protection, and a water re-
sources project of any other type carried out by the
Corps of Engineers.
‘‘(b) INDEPENDENT PEER REVIEW OF PROJECTS.—

‘‘(1) IN GENERAL.—Not later than 90 days after the
date of enactment of this Act [Dec. 11, 2000], the Sec-
retary [of the Army] shall contract with the Acad-
emy to study, and make recommendations relating
to, the independent peer review of feasibility reports.

‘‘(2) STUDY ELEMENTS.—In carrying out a contract
under paragraph (1), the Academy shall study the
practicality and efficacy of the independent peer re-
view of the feasibility reports, including—

‘‘(A) the cost, time requirements, and other con-
siderations relating to the implementation of inde-
pendent peer review; and

‘‘(B) objective criteria that may be used to deter-
mine the most effective application of independent
peer review to feasibility reports for each type of
water resources project.
‘‘(3) ACADEMY REPORT.—Not later than 1 year after

the date of a contract under paragraph (1), the Acad-
emy shall submit to the Secretary, the Committee on
Transportation and Infrastructure of the House of
Representatives, and the Committee on Environment
and Public Works of the Senate a report that in-
cludes—

‘‘(A) the results of the study conducted under
paragraphs (1) and (2); and

‘‘(B) in light of the results of the study, specific
recommendations, if any, on a program for imple-
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menting independent peer review of feasibility re-
ports.
‘‘(4) AUTHORIZATION OF APPROPRIATIONS.—There is

authorized to be appropriated to carry out this sub-
section $1,000,000, to remain available until expended.
‘‘(c) INDEPENDENT PEER REVIEW OF METHODS FOR

PROJECT ANALYSIS.—
‘‘(1) IN GENERAL.—Not later than 90 days after the

date of enactment of this Act [Dec. 11, 2000], the Sec-
retary [of the Army] shall contract with the Acad-
emy to conduct a study that includes—

‘‘(A) a review of state-of-the-art methods;
‘‘(B) a review of the methods currently used by

the Secretary;
‘‘(C) a review of a sample of instances in which

the Secretary has applied the methods identified
under subparagraph (B) in the analysis of each type
of water resources project; and

‘‘(D) a comparative evaluation of the basis and
validity of state-of-the-art methods identified
under subparagraph (A) and the methods identified
under subparagraphs (B) and (C).
‘‘(2) ACADEMY REPORT.—Not later than 1 year after

the date of a contract under paragraph (1), the Acad-
emy shall transmit to the Secretary, the Committee
on Transportation and Infrastructure of the House of
Representatives, and the Committee on Environment
and Public Works of the Senate a report that in-
cludes—

‘‘(A) the results of the study conducted under
paragraph (1); and

‘‘(B) in light of the results of the study, specific
recommendations for modifying any of the methods
currently used by the Secretary for conducting eco-
nomic and environmental analyses of water re-
sources projects.
‘‘(3) AUTHORIZATION OF APPROPRIATIONS.—There is

authorized to be appropriated to carry out this sub-
section $2,000,000. Such sums shall remain available
until expended.’’

ENGINEERING CONSULTING SERVICES

Pub. L. 106–541, title II, § 219, Dec. 11, 2000, 114 Stat.
2596, provided that: ‘‘In conducting a feasibility study
for a water resources project, the Secretary [of the
Army], to the maximum extent practicable, should not
employ a person for engineering and consulting serv-
ices if the same person is also employed by the non-
Federal interest for such services unless there is only
1 qualified and responsive bidder for such services.’’

§ 2283. Fish and wildlife mitigation

(a) Steps to be taken prior to or concurrently
with construction

(1) In the case of any water resources project
which is authorized to be constructed by the
Secretary before, on, or after November 17, 1986,
construction of which has not commenced as of
November 17, 1986, and which necessitates the
mitigation of fish and wildlife losses, including
the acquisition of lands or interests in lands to
mitigate losses to fish and wildlife, as a result of
such project, such mitigation, including acquisi-
tion of the lands or interests—

(A) shall be undertaken or acquired before
any construction of the project (other than
such acquisition) commences, or

(B) shall be undertaken or acquired concur-
rently with lands and interests in lands for
project purposes (other than mitigation of fish
and wildlife losses),

whichever the Secretary determines is appro-
priate, except that any physical construction re-
quired for the purposes of mitigation may be
undertaken concurrently with the physical con-
struction of such project.

(2) For the purposes of this subsection, any
project authorized before November 17, 1986, on
which more than 50 percent of the land needed
for the project, exclusive of mitigation lands,
has been acquired shall be deemed to have com-
menced construction under this subsection.

(b) Acquisition of lands or interests in lands for
mitigation

(1) After consultation with appropriate Fed-
eral and non-Federal agencies, the Secretary is
authorized to mitigate damages to fish and wild-
life resulting from any water resources project
under his jurisdiction, whether completed, under
construction, or to be constructed. Such mitiga-
tion may include the acquisition of lands, or in-
terests therein, except that—

(A) acquisition under this paragraph shall
not be by condemnation in the case of projects
completed as of November 17, 1986, or on which
at least 10 percent of the physical construc-
tion on the project has been completed as of
November 17, 1986; and

(B) acquisition of water, or interests therein,
under this paragraph, shall not be by con-
demnation.

The Secretary, shall, under the terms of this
paragraph, obligate no more than $30,000,000 in
any fiscal year. With respect to any water re-
sources project, the authority under this sub-
section shall not apply to measures that cost
more than $7,500,000 or 10 percent of the cost of
the project, whichever is greater.

(2) Whenever, after his review, the Secretary
determines that such mitigation features under
this subsection are likely to require condemna-
tion under subparagraph (A) or (B) of paragraph
(1) of this subsection, the Secretary shall trans-
mit to Congress a report on such proposed modi-
fication, together with his recommendations.

(c) Allocation of mitigation costs
Costs incurred after November 17, 1986, includ-

ing lands, easements, rights-of-way, and reloca-
tions, for implementation and operation, main-
tenance, and rehabilitation to mitigate damages
to fish and wildlife shall be allocated among au-
thorized project purposes in accordance with ap-
plicable cost allocation procedures, and shall be
subject to cost sharing or reimbursement to the
same extent as such other project costs are
shared or reimbursed, except that when such
costs are covered by contracts entered into prior
to November 17, 1986, such costs shall not be re-
covered without the consent of the non-Federal
interests or until such contracts are complied
with or renegotiated.

(d) Mitigation plans as part of project proposals
(1) In general

After November 17, 1986, the Secretary shall
not submit any proposal for the authorization
of any water resources project to the Congress
unless such report contains (A) a recommenda-
tion with a specific plan to mitigate fish and
wildlife losses created by such project, or (B)
a determination by the Secretary that such
project will have negligible adverse impact on
fish and wildlife. Specific mitigation plans
shall ensure that impacts to bottomland hard-
wood forests are mitigated in-kind, to the ex-
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tent possible. In carrying out this subsection,
the Secretary shall consult with appropriate
Federal and non-Federal agencies.

(2) Design of mitigation projects
The Secretary shall design mitigation

projects to reflect contemporary understand-
ing of the science of mitigating the adverse
environmental impacts of water resources
projects.

(e) First enhancement costs as Federal costs
In those cases when the Secretary, as part of

any report to Congress, recommends activities
to enhance fish and wildlife resources, the first
costs of such enhancement shall be a Federal
cost when—

(1) such enhancement provides benefits that
are determined to be national, including bene-
fits to species that are identified by the Na-
tional Marine Fisheries Service as of national
economic importance, species that are subject
to treaties or international convention to
which the United States is a party, and anad-
romous fish;

(2) such enhancement is designed to benefit
species that have been listed as threatened or
endangered by the Secretary of the Interior
under the terms of the Endangered Species
Act, as amended (16 U.S.C. 1531, et seq.), or

(3) such activities are located on lands man-
aged as a national wildlife refuge.

When benefits of enhancement do not qualify
under the preceding sentence, 25 percent of such
first costs of enhancement shall be provided by
non-Federal interests under a schedule of reim-
bursement determined by the Secretary. Not
more than 80 percent of the non-Federal share of
such first costs may be satisfied through in-kind
contributions, including facilities, supplies, and
services that are necessary to carry out the en-
hancement project. The non-Federal share of op-
eration, maintenance, and rehabilitation of ac-
tivities to enhance fish and wildlife resources
shall be 25 percent.

(f) National benefits from enhancement meas-
ures for Atchafalaya Floodway System and
Mississippi Delta Region projects

Fish and wildlife enhancement measures car-
ried out as part of the project for Atchafalaya
Floodway System, Louisiana, authorized by
Public Law 99–88, and the project for Mississippi
Delta Region, Louisiana, authorized by the
Flood Control Act of 1965, shall be considered to
provide benefits that are national for purposes
of this section.

(g) Fish and Wildlife Coordination Act supple-
mentation

The provisions of subsections (a), (b), and (d)
of this section shall be deemed to supplement
the responsibility and authority of the Sec-
retary pursuant to the Fish and Wildlife Coordi-
nation Act [16 U.S.C. 661 et seq.], and nothing in
this section is intended to affect that Act.

(Pub. L. 99–662, title IX, § 906, Nov. 17, 1986, 100
Stat. 4186; Pub. L. 102–580, title III, § 333(a), Oct.
31, 1992, 106 Stat. 4852; Pub. L. 106–53, title II,
§ 221, Aug. 17, 1999, 113 Stat. 295; Pub. L. 106–541,
title II, § 224(a), Dec. 11, 2000, 114 Stat. 2597.)

REFERENCES IN TEXT

The Endangered Species Act, as amended, referred to
in subsec. (e)(2), probably means the Endangered Spe-
cies Act of 1973, Pub. L. 93–205, Dec. 28, 1973, 87 Stat. 884,
as amended, which is classified generally to chapter 35
(§ 1531 et seq.) of Title 16, Conservation. For complete
classification of this Act to the Code, see Short Title
note set out under section 1531 of Title 16 and Tables.

Public Law 99–88, referred to in subsec. (f), is Pub. L.
99–88, Aug. 15, 1985, 99 Stat. 293, known as the Supple-
mental Appropriations Act, 1985. Provisions of Pub. L.
99–88 authorizing the project for the Atchafalaya Flood-
way System, Louisiana, are not classified to the Code.
For complete classification of this Act to the Code, see
Tables.

The Flood Control Act of 1965, referred to in subsec.
(f), is title II of Pub. L. 89–298, Oct. 27, 1965, 79 Stat.
1073. Provisions of that Act authorizing the project for
Mississippi Delta Region, Louisiana, are not classified
to the Code. For complete classification of this Act to
the Code, see Tables.

The Fish and Wildlife Coordination Act referred to in
subsec. (g), is act Mar. 10, 1934, ch. 55, 48 Stat. 401, as
amended, which is classified generally to sections 661
to 666c of Title 16, Conservation. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 661 of Title 16 and Tables.

AMENDMENTS

2000—Subsec. (d). Pub. L. 106–541 inserted subsec.
heading, designated existing provisions as par. (1), in-
serted par. heading, realigned margins, substituted
‘‘November 17, 1986’’ for ‘‘the date of enactment of this
Act’’, redesignated former cls. (1) and (2) as (A) and (B),
respectively, and added par. (2).

1999—Subsec. (e). Pub. L. 106–53 inserted after second
sentence ‘‘Not more than 80 percent of the non-Federal
share of such first costs may be satisfied through in-
kind contributions, including facilities, supplies, and
services that are necessary to carry out the enhance-
ment project.’’

1992—Subsec. (c). Pub. L. 102–580 inserted ‘‘, including
lands, easements, rights-of-way, and relocations,’’ be-
fore ‘‘for implementation and operation’’.

CONCURRENT MITIGATION

Pub. L. 106–541, title II, § 224(b), Dec. 11, 2000, 114 Stat.
2598, provided that:

‘‘(1) INVESTIGATION.—
‘‘(A) IN GENERAL.—The Comptroller General shall

conduct an investigation of the effectiveness of the
concurrent mitigation requirements of section 906 of
the Water Resources Development Act of 1986 (33
U.S.C. 2283). In carrying out the investigation, the
Comptroller General shall determine—

‘‘(i) whether or not there are instances in which
less than 50 percent of required mitigation is com-
pleted before initiation of project construction and
the number of such instances; and

‘‘(ii) the extent to which mitigation projects re-
store natural hydrologic conditions, restore native
vegetation, and otherwise support native fish and
wildlife species.
‘‘(B) SPECIAL RULE.—In carrying out subparagraph

(A)(ii), the Comptroller General shall—
‘‘(i) establish a panel of independent scientists,

comprised of individuals with expertise and experi-
ence in applicable scientific disciplines, to assist
the Comptroller General; and

‘‘(ii) assess methods used by the Corps of Engi-
neers to monitor and evaluate mitigation projects,
and compare Corps of Engineers mitigation project
design, construction, monitoring, and evaluation
practices with those used in other publicly and pri-
vately financed mitigation projects.

‘‘(2) REPORT.—Not later than 1 year after the date of
enactment of this Act [Dec. 11, 2000], the Comptroller
General shall transmit to Congress a report on the re-
sults of the investigation.’’
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1 So in original. Probably should be capitalized.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 652, 2211, 2213 of
this title.

§ 2284. Benefits and costs attributable to environ-
mental measures

In the evaluation by the Secretary of benefits
and costs of a water resources project, the bene-
fits attributable to measures included in a
project for the purpose of environmental qual-
ity, including improvement of the environment
and fish and wildlife enhancement, shall be
deemed to be at least equal to the costs of such
measures.

(Pub. L. 99–662, title IX, § 907, Nov. 17, 1986, 100
Stat. 4188.)

§ 2284a. Benefits to navigation

In evaluating potential improvements to navi-
gation and the maintenance of navigation
projects, the Secretary shall consider, and in-
clude for purposes of project justification, eco-
nomic benefits generated by cruise ships as com-
mercial navigation benefits.

(Pub. L. 104–303, title II, § 230, Oct. 12, 1996, 110
Stat. 3704.)

CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 1996, and not as part of the Water
Resources Development Act of 1986 which comprises
this chapter.

‘‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2 of Pub. L. 104–303, set out as a note under section
2201 of this title.

§ 2284b. Scenic and aesthetic considerations

In conducting studies of potential water re-
sources projects, the Secretary shall consider
measures to preserve and enhance scenic and
aesthetic qualities in the vicinity of such
projects.

(Pub. L. 104–303, title II, § 232, Oct. 12, 1996, 110
Stat. 3704.)

CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 1996, and not as part of the Water
Resources Development Act of 1986 which comprises
this chapter.

‘‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2 of Pub. L. 104–303, set out as a note under section
2201 of this title.

§ 2285. Environmental Protection and Mitigation
Fund

There is established an Environmental Protec-
tion and Mitigation Fund. There is authorized to
be appropriated to such fund $35,000,000 for fiscal
years beginning after September 30, 1986.
Amounts in the fund 1 shall be available for
undertaking, in advance of construction of any
water resources project authorized to be con-
structed by the Secretary, such measures au-

thorized as part of such project, including the
acquisition of lands and interests therein, as
may be necessary to ensure that project-induced
losses to fish and wildlife production and habi-
tat will be mitigated. The Secretary shall reim-
burse the Fund for any amounts expended under
this section for a water resources project from
the first appropriations made for construction,
including planning and designing, of such
project.

(Pub. L. 99–662, title IX, § 908, Nov. 17, 1986, 100
Stat. 4188.)

§ 2286. Acceptance of certain funds for mitigation

The Secretary is authorized to accept funds
from any entity, public or private, in accordance
with the Pacific Northwest Electric Power Plan-
ning and Conservation Act [16 U.S.C. 839 et seq.]
to be used to protect, mitigate, and enhance fish
and wildlife in connection with projects con-
structed or operated by the Secretary. The Sec-
retary may accept and use funds for such pur-
poses without regard to any limitation estab-
lished under any other provision of law or rule
of law.

(Pub. L. 99–662, title XI, § 1146, Nov. 17, 1986, 100
Stat. 4253.)

REFERENCES IN TEXT

The Pacific Northwest Electric Power Planning and
Conservation Act, referred to in text, is Pub. L. 96–501,
Dec. 5, 1980, 94 Stat. 2697, which is classified principally
to chapter 12H (§ 839 et seq.) of Title 16, Conservation.
For complete classification of this Act to the Code, see
Short Title note set out under section 839 of Title 16
and Tables.

§ 2287. Continued planning and investigations

(a) Pre-authorization planning and engineering
After the Chief of Engineers transmits his rec-

ommendations for a water resources develop-
ment project to the Secretary for transmittal to
the Congress, as authorized in section 701–1 of
this title, and before authorization for construc-
tion of such project, the Chief of Engineers is
authorized to undertake continued planning and
engineering (other than preparation of plans and
specifications) for such project if the Chief of
Engineers finds that the project is without sub-
stantial controversy and justifies further engi-
neering, economic, and environmental inves-
tigations and the Chief of Engineers transmits
to the Committee on Public Works and Trans-
portation of the House of Representatives and
the Committee on Environment and Public
Works of the Senate a statement of such find-
ings. In the one-year period after authorization
for construction of such project, the Chief of En-
gineers is authorized to undertake planning, en-
gineering, and design for such project.
(b) Omitted

(c) Authorizations as additions to other author-
izations

The authorization made by this section shall
be in addition to any other authorizations for
planning, engineering, and design of water re-
sources development projects and shall not be
construed as a limitation on any other such au-
thorization.



Page 610TITLE 33—NAVIGATION AND NAVIGABLE WATERS§ 2288

(Pub. L. 99–662, title IX, § 910, Nov. 17, 1986, 100
Stat. 4189.)

CODIFICATION

Subsec. (b) of this section, which required the Sec-
retary to prepare and transmit an annual report to cer-
tain committees of Congress on activities undertaken
under this section, terminated, effective May 15, 2000,
pursuant to section 3003 of Pub. L. 104–66, as amended,
set out as a note under section 1113 of Title 31, Money
and Finance. See, also, page 72 of House Document No.
103–7.

CHANGE OF NAME

Committee on Public Works and Transportation of
House of Representatives treated as referring to Com-
mittee on Transportation and Infrastructure of House
of Representatives by section 1(a) of Pub. L. 104–14, set
out as a note preceding section 21 of Title 2, The Con-
gress.

§ 2288. Review of cost effectiveness of design

During the design of each water resources
project which has a total cost in excess of
$10,000,000, which is authorized before, on, or
after November 17, 1986, and undertaken by the
Secretary, and on which construction has not
been initiated as of November 17, 1986, the Sec-
retary shall require a review of the cost effec-
tiveness of such design. The review shall employ
cost control techniques which will ensure that
such project is designed in the most cost-effec-
tive way for the life of the project.

(Pub. L. 99–662, title IX, § 911, Nov. 17, 1986, 100
Stat. 4189.)

§ 2289. Urban and rural flood control frequency

In the preparation of feasibility reports for
projects for flood damage prevention in urban
and rural areas, the Secretary may consider and
evaluate measures to reduce or eliminate dam-
ages from flooding without regard to frequency
of flooding, drainage area, and amount of runoff.
This section shall apply with respect to any
project, or separable element thereof, the Fed-
eral share of the cost of which is less than
$3,000,000.

(Pub. L. 99–662, title IX, § 914, Nov. 17, 1986, 100
Stat. 4190.)

§ 2290. Flood control in Trust Territory of the Pa-
cific Islands

The Secretary is authorized to use the author-
ity contained in section 205 of the Flood Control
Act of 1948 (33 U.S.C. 701s), section 2 of the Flood
Control Act of August 28, 1937 (33 U.S.C. 701g),
section 14 of the Flood Control Act of 1946 (33
U.S.C. 701r), section 107 of the River and Harbor
Act of 1960 (33 U.S.C. 577), section 3 of the Act
entitled ‘‘An Act authorizing Federal participa-
tion in the cost of protecting the shores of pub-
licly owned property’’, approved August 13, 1946
(33 U.S.C. 426g), and section 111 of the River and
Harbor Act of 1968 (33 U.S.C. 426i) in the Trust
Territory of the Pacific Islands.

(Pub. L. 99–662, title IX, § 915(h), Nov. 17, 1986, 100
Stat. 4191.)

TERMINATION OF TRUST TERRITORY OF THE PACIFIC
ISLANDS

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title
48, Territories and Insular Possessions.

§ 2291. Federal Project Repayment District

(a) The Secretary may enter into a contract
providing for the payment or recovery of an ap-
propriate share of the costs of a project under
his responsibility with a Federal Project Repay-
ment District or other political subdivision of a
State prior to the construction, operation, im-
provement, or financing of such project. The
Federal Project Repayment District shall in-
clude lands and improvements which receive
identifiable benefits from the construction or
operation of such project. Such districts shall be
established in accordance with State law, shall
have specific boundaries which may be changed
from time to time based upon further evalua-
tions of benefits, and shall have the power to re-
cover benefits through any cost-recovery ap-
proach that is consistent with State law and
satisfies the applicable cost-recovery require-
ment under subsection (b) of this section.

(b) Prior to execution of an agreement pursu-
ant to subsection (a) of this section, the Sec-
retary shall require and approve a study from
the State or political subdivision demonstrating
that the revenues to be derived from a contract
under this section, or an agreement with a Fed-
eral Project Repayment District, will be suffi-
cient to equal or exceed the cost recovery re-
quirements over the term of repayment required
by Federal law.

(Pub. L. 99–662, title IX, § 916, Nov. 17, 1986, 100
Stat. 4191; Pub. L. 100–676, § 15, Nov. 17, 1988, 102
Stat. 4026.)

AMENDMENTS

1988—Subsec. (a). Pub. L. 100–676 substituted ‘‘have
the power to recover benefits through any cost-recov-
ery approach that is consistent with State law and sat-
isfies the applicable cost-recovery requirement under
subsection (b) of this section’’ for ‘‘include the power to
collect a portion of the transfer price from any trans-
action involving the sale, transfer, or change in bene-
ficial ownership of lands and improvements within the
district boundaries’’.

§ 2292. Surveying and mapping

Any surveying or mapping services to be per-
formed in connection with a water resources
project which is or has been authorized to be
undertaken by the Secretary shall be procured
in accordance with title IX of the Federal Prop-
erty and Administrative Services Act of 1949 [40
U.S.C. 541 et seq.].

(Pub. L. 99–662, title IX, § 918, Nov. 17, 1986, 100
Stat. 4192.)

REFERENCES IN TEXT

The Federal Property and Administrative Services
Act of 1949, referred to in text, is act June 30, 1949, ch.
288, 63 Stat. 377, as amended. Title IX of the Federal
Property and Administrative Services Act is classified
generally to subchapter VI (§ 541 et seq.) of chapter 10
of Title 40, Public Buildings, Property, and Works. For
complete classification of this Act to the Code, see
Short Title note set out under section 471 of Title 40
and Tables.
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§ 2293. Reprogramming during national emer-
gencies

(a) Termination or deferment of civil works
projects; application of resources to national
defense projects

In the event of a declaration of war or a dec-
laration by the President of a national emer-
gency in accordance with the National Emer-
gencies Act [50 U.S.C. 1601 et seq.] that requires
or may require use of the Armed Forces, the
Secretary, without regard to any other provi-
sion of law, may (1) terminate or defer the con-
struction, operation, maintenance, or repair of
any Department of the Army civil works project
that he deems not essential to the national de-
fense, and (2) apply the resources of the Depart-
ment of the Army’s civil works program, includ-
ing funds, personnel, and equipment, to con-
struct or assist in the construction, operation,
maintenance, and repair of authorized civil
works, military construction, and civil defense
projects that are essential to the national de-
fense.

(b) Termination of state of war or national emer-
gency

The Secretary shall immediately notify the
appropriate committees of Congress of any ac-
tions taken pursuant to the authorities provided
by this section, and cease to exercise such au-
thorities not later than 180 calendar days after
the termination of the state of war or national
emergency, whichever occurs later.

(Pub. L. 99–662, title IX, § 923, Nov. 17, 1986, 100
Stat. 4194.)

REFERENCES IN TEXT

The National Emergencies Act, referred to in subsec.
(a), is Pub. L. 94–412, Sept. 14, 1976, 90 Stat. 1255, as
amended, which is classified principally to chapter 34
(§ 1601 et seq.) of Title 50, War and National Defense.
For complete classification of this Act to the Code, see
Short Title note set out under section 1601 of Title 50
and Tables.

§ 2294. Office of Environmental Policy

The Secretary shall establish in the Direc-
torate of Civil Works of the Office of the Chief
of Engineers an Office of Environmental Policy.
Such Office shall be responsible for the formula-
tion, coordination, and implementation of all
matters concerning environmental quality and
policy as they relate to the water resources pro-
gram of the United States Army Corps of Engi-
neers. Such Office shall, among other things, de-
velop, and monitor compliance with, guidelines
for the consideration of environmental quality
in formulation and planning of water resources
projects carried out by the Secretary, the prepa-
ration and coordination of environmental im-
pact statements for such projects, and the co-
ordination with Federal, State, and local agen-
cies of environmental aspects of such projects
and regulatory responsibilities of the Secretary.

(Pub. L. 99–662, title IX, § 924, Nov. 17, 1986, 100
Stat. 4194.)

§ 2295. Compilation of laws; annual reports

(a) Federal laws relating to improvements of riv-
ers and harbors, flood control, beach erosion,
and other water resources development

Within one year after November 17, 1986, the
laws of the United States relating to the im-
provement of rivers and harbors, flood control,
beach erosion, and other water resources devel-
opment enacted after November 8, 1966, and be-
fore January 1, 1987, shall be compiled under the
direction of the Secretary and the Chief of Engi-
neers and printed for the use of the Department
of the Army, the Congress, and the general pub-
lic. The Secretary shall reprint the volumes con-
taining such laws enacted before November 8,
1966. In addition, the Secretary shall include an
index in each volume so compiled or reprinted.
The Secretary shall transmit copies of each such
volume to Congress.
(b) Annual report

The Secretary shall prepare and submit the
annual report required by section 556 of this
title, in two volumes. Volume I shall consist of
a summary and highlights of Corps of Engineers’
activities, authorities, and accomplishments.
Volume II shall consist of detailed information
and field reports on Corps of Engineers’ activi-
ties. The Secretary shall publish an index with
each annual report.
(c) Biennial reports for each State

The Secretary shall prepare biennially for
public information a report for each State con-
taining a description of each water resources
project under the jurisdiction of the Secretary
in such State and the status of each such
project. Each report shall include an index. The
report for each State shall be prepared in a sepa-
rate volume. The reports under this subsection
shall be published at the same time and the first
such reports shall be published not later than
one year after November 17, 1986.

(Pub. L. 99–662, title IX, § 925, Nov. 17, 1986, 100
Stat. 4194.)

§ 2296. Acquisition of recreation lands

(a) In the case of any water resources project
which is authorized to be constructed by the
Secretary before, on, or after November 17, 1986,
construction of which has not commenced before
November 17, 1986, and which involves the acqui-
sition of lands or interests in lands for recre-
ation purposes, such lands or interests shall be
acquired along with the acquisition of lands and
interests in lands for other project purposes.

(b) The Secretary is authorized to acquire real
property by condemnation, purchase, donation,
exchange, or otherwise, as a part of any water
resources development project for use for public
park and recreation purposes, including but not
limited to, real property not contiguous to the
principal part of the project.

(Pub. L. 99–662, title IX, § 926, Nov. 17, 1986, 100
Stat. 4195.)

§ 2297. Operation and maintenance on recreation
lands

The Secretary shall not require, under section
460d of title 16, and the Federal Water Project



Page 612TITLE 33—NAVIGATION AND NAVIGABLE WATERS§ 2298

Recreation Act [16 U.S.C. 460l–12 et seq.], non-
Federal interests to assume operation and main-
tenance of any recreational facility operated by
the Secretary at any water resources project as
a condition to the construction of new rec-
reational facilities at such project or any other
water resources project.

(Pub. L. 99–662, title IX, § 927, Nov. 17, 1986, 100
Stat. 4195.)

REFERENCES IN TEXT

The Federal Water Project Recreation Act, referred
to in text, is Pub. L. 89–72, July 9, 1965, 79 Stat. 213, as
amended, which is classified principally to part C
(§ 460l–12 et seq.) of subchapter LXIX of chapter 1 of
Title 16, Conservation. For complete classification of
this Act to the Code, see Short Title note set out under
section 460l–12 of Title 16 and Tables.

§ 2298. Impact of proposed projects on existing
recreation facilities

Any report describing a project having recre-
ation benefits that is submitted after November
17, 1986, to the Committee on Environment and
Public Works of the Senate or the Committee on
Public Works and Transportation of the House
of Representatives by the Secretary, or by the
Secretary of Agriculture under authority of the
Watershed Protection and Flood Protection Act
(68 Stat. 666; 16 U.S.C. 1001 et seq.), shall describe
the usage of other, similar public recreational
facilities within the general area of the project,
and the anticipated impact of the proposed
project on the usage of such existing rec-
reational facilities.

(Pub. L. 99–662, title IX, § 928, Nov. 17, 1986, 100
Stat. 4195.)

REFERENCES IN TEXT

The Watershed Protection and Flood Prevention Act,
referred to in text, is act Aug. 4, 1954, ch. 656, 68 Stat.
666, as amended, which is classified generally to chap-
ter 18 (§ 1001 et seq.) of Title 16, Conservation. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 1001 of Title 16 and
Tables.

CHANGE OF NAME

Committee on Public Works and Transportation of
House of Representatives treated as referring to Com-
mittee on Transportation and Infrastructure of House
of Representatives by section 1(a) of Pub. L. 104–14, set
out as a note preceding section 21 of Title 2, The Con-
gress.

§ 2299. Acquisition of beach fill

Notwithstanding any other provision of law, in
any case in which the use of fill material for
beach erosion and beach nourishment is author-
ized as a purpose of an authorized water re-
sources project, the Secretary is authorized to
acquire by purchase, exchange, or otherwise
from nondomestic sources and utilize such ma-
terial for such purposes if such materials are not
available from domestic sources for environ-
mental or economic reasons.

(Pub. L. 99–662, title IX, § 935, Nov. 17, 1986, 100
Stat. 4197.)

§ 2300. Study of Corps capabilities

The Secretary shall study and evaluate the
measures necessary to increase the capabilities

of the United States Army Corps of Engineers to
undertake the planning and construction of
water resources projects on an expedited basis
and to adequately comply with all requirements
of law applicable to the water resources program
of the Corps of Engineers. As part of such study
the Secretary shall consider appropriate meas-
ures to increase reliance on the private sector in
the conduct of the water resources program of
the Corps of Engineers. The Secretary shall im-
plement such measures as may be necessary to
improve the capabilities referred to in the first
sentence of this section, including the establish-
ment of increased levels of personnel, changes in
project planning and construction procedures
designed to lessen the time required for such
planning and construction, and procedures for
expediting the coordination of water resources
projects with Federal, State, and local agencies.

(Pub. L. 99–662, title IX, § 936, Nov. 17, 1986, 100
Stat. 4197.)

GAO REVIEW OF CIVIL WORKS PROGRAM

Pub. L. 100–676, § 44, Nov. 17, 1988, 102 Stat. 4041, pro-
vided that: ‘‘The Comptroller General of the United
States General Accounting Office is authorized and di-
rected to conduct a review of the Civil Works Program
of the United States Army Corps of Engineers. This
management and administration review shall be trans-
mitted to Congress, together with any recommenda-
tions which the Comptroller General may make.’’

§§ 2301, 2302. Omitted

CODIFICATION

Section 2301, Pub. L. 99–662, title IX, § 937, Nov. 17,
1986, 100 Stat. 4198, which required the Secretary of the
Army to transmit to certain committees of Congress
annual reports on electricity generated by water re-
source projects constructed by the Secretary and reve-
nues and costs associated with the projects, termi-
nated, effective May 15, 2000, pursuant to section 3003 of
Pub. L. 104–66, as amended, set out as a note under sec-
tion 1113 of Title 31, Money and Finance. See, also, page
72 of House Document No. 103–7.

Subsec. (a) of section 2302, Pub. L. 99–662, title IX,
§ 938(a), Nov. 17, 1986, 100 Stat. 4198, which required the
Secretary of the Army to transmit an annual report to
certain committees of Congress describing contracts
awarded, broken down by Engineer District of the
Army Corps of Engineers, including the number and
dollar amount of contracts set aside for small business
concerns, awarded to small business or small disadvan-
taged business concerns, available for competition by
qualified firms of all sizes, and awarded to other than
small business or small disadvantaged business con-
cerns, terminated, effective May 15, 2000, pursuant to
section 3003 of Pub. L. 104–66, as amended, set out as a
note under section 1113 of Title 31, Money and Finance.
See, also, page 69 of House Document No. 103–7.

Subsec. (b) of section 2302, Pub. L. 99–662, title IX,
§ 938(b), Nov. 17, 1986, 100 Stat. 4198, directed the Comp-
troller General to conduct a study of the contracting
procedures of the Secretary of the Army for civil works
projects, examining whether potential bidders or offer-
ors, regardless of their size, are allowed to compete
fairly in the interest of lowering cost on contracts for
construction, and to report findings and recommenda-
tions to Congress within two years of Nov. 17, 1986.

§ 2303. Historical properties

The Secretary is authorized to preserve, re-
store, and maintain those historic properties lo-
cated on water resource development project
lands under the jurisdiction of the Department
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of the Army if such properties have been entered
into the National Register of Historic Places.

(Pub. L. 99–662, title IX, § 943, Nov. 17, 1986, 100
Stat. 4200.)

§ 2304. Separability

If any provision of this Act, or the application
of any provision of this Act to any person or cir-
cumstance, is held invalid, the application of
such provision to other persons or circum-
stances, and the remainder of this Act, shall not
be affected thereby.

(Pub. L. 99–662, title IX, § 949, Nov. 17, 1986, 100
Stat. 4201.)

REFERENCES IN TEXT

This Act, referred to in text, is Pub. L. 99–662, Nov. 17,
1986, 100 Stat. 4082, as amended, known as the Water Re-
sources Development Act of 1986. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 2201 of this title and Tables.

§ 2305. Use of FMHA funds

Notwithstanding any other provision of law,
Federal assistance made available by the Farm-
ers Home Administration may be used to pay
the non-Federal share of any other Federal
grant-in-aid program for any project for water
resources, including water pollution control.

(Pub. L. 99–662, title IX, § 950, Nov. 17, 1986, 100
Stat. 4201.)

§ 2306. Reports

If any report required to be transmitted under
this Act to the Committee on Public Works and
Transportation of the House of Representatives
or the Committee on Environment and Public
Works of the Senate pertains in whole or in part
to fish and wildlife mitigation, benthic environ-
mental repercussions, or ecosystem mitigation,
the Federal officer required to prepare or trans-
mit that report also shall transmit a copy of the
report to the Committee on Merchant Marine
and Fisheries of the House of Representatives.

(Pub. L. 99–662, title IX, § 951, Nov. 17, 1986, 100
Stat. 4201.)

REFERENCES IN TEXT

This Act, referred to in text, is Pub. L. 99–662, Nov. 17,
1986, 100 Stat. 4082, as amended, known as the Water Re-
sources Development Act of 1986. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 2201 of this title and Tables.

CHANGE OF NAME

Committee on Public Works and Transportation of
House of Representatives treated as referring to Com-
mittee on Transportation and Infrastructure of House
of Representatives by section 1(a) of Pub. L. 104–14, set
out as a note preceding section 21 of Title 2, The Con-
gress.

ABOLITION OF HOUSE COMMITTEE ON MERCHANT MARINE
AND FISHERIES

Committee on Merchant Marine and Fisheries of
House of Representatives abolished and its jurisdiction
transferred by House Resolution No. 6, One Hundred
Fourth Congress, Jan. 4, 1995. Committee on Merchant
Marine and Fisheries of House of Representatives treat-
ed as referring to Committee on Resources of House of
Representatives in case of provisions relating to fish-

eries, wildlife, international fishing agreements, ma-
rine affairs (including coastal zone management) ex-
cept for measures relating to oil and other pollution of
navigable waters, or oceanography by section 1(b)(3) of
Pub. L. 104–14, set out as a note preceding section 21 of
Title 2, The Congress.

§ 2307. Control of ice

(a) Program authority
The Secretary shall undertake a program of

research for the control of ice, and to assist
communities in breaking up ice, which other-
wise is likely to cause or aggravate flood dam-
age or severe streambank erosion.

(b) Assistance to units of local government
The Secretary is further authorized to provide

technical assistance to units of local govern-
ment to implement local plans to control or
break up such ice. As part of such authority, the
Secretary shall acquire necessary ice-control or
ice-breaking equipment, which shall be loaned
to units of local government together with oper-
ating assistance, where appropriate.

(c) Authorization of appropriations
There is authorized to be appropriated

$5,000,000 per fiscal year for each of the fiscal
years 1988, 1989, 1990, 1991, and 1992 for purposes
of carrying out subsections (a) and (b) of this
section, such sums to remain available until ex-
pended.

(d) Hardwick, Vermont, demonstration program
To implement further the purposes of this sec-

tion, the Secretary, in consultation and co-
operation with local officials, is authorized and
directed to undertake a demonstration program
for the control of ice at Hardwick, Vermont. The
work authorized by this subsection shall be de-
signed to minimize the danger of flooding due to
ice problems in the vicinity of such community.
In the design, construction, and location of ice-
control structures for this project, full consider-
ation will be given to the recreational, scenic,
and environmental values of the reach of river
affected by the project, in order to minimize
project impacts on these values. Full oppor-
tunity shall be given to interested environ-
mental and recreational organizations to par-
ticipate in such planning. There is authorized to
be appropriated $900,000 for fiscal years begin-
ning after September 30, 1986, for the purposes of
carrying out this subsection, such sum to re-
main available until expended.

(e) Salmon, Idaho, experimental program
(1) The Secretary is directed to complete an

experimental program placing screens in the
Salmon River in the vicinity of Salmon, Idaho,
to trap frazil ice, and thus to eliminate flooding
caused by ice dams in the river. Within one year
of November 17, 1986, the Secretary shall report
to the Congress on the feasibility of such experi-
ment, including consideration of any adverse en-
vironmental or social effects that could result
from such experiment. If, in the Secretary’s
judgment, such experiment is not feasible or ac-
ceptable, the Secretary is authorized to consult
with local public interests to develop a plan that
is workable and practical, and then to submit
such plan to Congress.
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(2) There is authorized to be appropriated
$1,000,000 for fiscal years beginning after Sep-
tember 30, 1986, for purposes of carrying out this
subsection, such sum to remain available until
expended.
(f) Wilmington, Illinois, project

(1) To implement further the purposes of this
section, the Secretary shall carry out a project
for the control of ice on the Kankakee River in
the vicinity of Wilmington, Illinois. The Sec-
retary shall report to Congress not later than
one year after November 17, 1986, and annually
thereafter on the effectiveness of the program
under this section with respect to the Kankakee
River in the vicinity of Wilmington, Illinois.

(2) There is authorized to be appropriated
$3,000,000 for fiscal years beginning after Sep-
tember 30, 1986, for purposes of carrying out this
subsection, such sum to remain available until
expended.
(g) Cost sharing

Cost sharing applicable to flood control
projects under section 2213 of this title shall
apply to projects under this section.
(h) Report to Congress

Not later than March 1, 1989, the Secretary
shall report to the Congress on activities under
this section.

(Pub. L. 99–662, title XI, § 1101, Nov. 17, 1986, 100
Stat. 4223.)

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of provisions
in subsec. (f)(1) of this section relating to the require-
ment that the Secretary report annually to Congress
on the effectiveness of the program under this section,
see section 3003 of Pub. L. 104–66, as amended, set out
as a note under section 1113 of Title 31, Money and Fi-
nance, and page 71 of House Document No. 103–7.

§ 2308. Campgrounds for senior citizens

(a) Establishment and development
The Secretary may establish and develop sepa-

rate campgrounds for individuals sixty-two
years of age or older at any lake or reservoir
under the jurisdiction of the Secretary where
camping is permitted.
(b) Control of campground use and access

The Secretary may prescribe regulations to
control the use of and the access to any separate
campground established and developed under
subsection (a) of this section.
(c) Authorization of appropriations

There are authorized to be appropriated such
sums as may be necessary for fiscal years begin-
ning after September 30, 1986, to carry out sub-
section (a) of this section.
(d) Campground at Sam Rayburn Dam and Res-

ervoir, Texas
The Secretary shall establish and develop the

parcel of land (located in the State of Texas at
the Sam Rayburn Dam and Reservoir) described
in subsection (g) of this section as a separate
campground for individuals sixty-two years of
age or older.
(e) Control of use and access to campground at

Sam Rayburn Dam and Reservoir, Texas
The Secretary shall prescribe regulations to

control the use of and the access to the separate

campground established and developed pursuant
to subsection (d) of this section.
(f) Authorization of appropriations

There are authorized to be appropriated for
fiscal years beginning after September 30, 1986,
$600,000 to carry out subsection (d) of this sec-
tion.
(g) Boundaries of campground at Sam Rayburn

Dam and Reservoir, Texas
The parcel of land to be established and devel-

oped as a separate campground pursuant to sub-
section (d) of this section is a tract of land of ap-
proximately 50 acres which is located in the
county of Angelina in the State of Texas and
which is part of the Thomas Hanks survey. The
boundary of the parcel begins at a point at the
corner furthest west of tract numbered 3420 of
the Sam Rayburn Dam and Reservoir:

thence north 81 degrees 30 minutes east, ap-
proximately 2,800 feet to a point at the edge of
the water;

thence south along the edge of the water ap-
proximately 2,600 feet;

thence north 80 degrees 30 minutes west, ap-
proximately 1,960 feet to a point at the re-
entrant corner of tract numbered 3419 of the
Sam Rayburn Dam and Reservoir;

thence along the boundary line of tract
numbered 3419 north 46 degrees 15 minutes
west, 220 feet to a point at the center line of
a road at the corner common to tract num-
bered 3419 and tract numbered 3420;

thence along the southwestern boundary line
of tract numbered 3420 north 46 degrees 15 min-
utes west, 230 feet to a point at the corner fur-
thest east of tract numbered 3424 of the Sam
Rayburn Dam and Reservoir;

thence along the boundary line of tract
numbered 3424 south 32 degrees 4 minutes
west, 420 feet to a point;

thence along the boundary line of tract
numbered 3424 north 28 degrees 34 minutes
west, 170 feet to a point;

thence along the boundary line of tract
numbered 3424 north 38 degrees 15 minutes
east, 248 feet to a point;

thence along the boundary line of tract
numbered 3424 north 32 degrees 44 minutes
east, 120 feet to a point at the corner furthest
north of tract numbered 3424;

thence along the southwestern boundary line
of tract numbered 3420 north 46 degrees 15 min-
utes west, 460 feet to the beginning point.

(Pub. L. 99–662, title XI, § 1127, Nov. 17, 1986, 100
Stat. 4245.)

§ 2309. Great Lakes Commodities Marketing
Board

(a) Congressional declaration of purpose
To ensure the coordinated economic revital-

ization and environmental enhancement of the
Great Lakes and their connecting channels and
the Saint Lawrence Seaway (hereinafter in this
section referred to as the ‘‘Great Lakes’’),
known as the ‘‘Fourth Seacoast’’ of the United
States, it is hereby declared to be the intent of
Congress to recognize the importance of the eco-
nomic vitality of the Great Lakes region, the
importance of exports from the region in the



Page 615 TITLE 33—NAVIGATION AND NAVIGABLE WATERS § 2309

1 See References in Text note below.

United States balance of trade, and the need to
assure an environmentally and socially respon-
sible navigation system for the Great Lakes.
Congress finds that the Great Lakes provide a
diversity of agricultural, commercial, environ-
mental, recreational, and related opportunities
based on their extensive water resources and
water transportation systems.
(b) Establishment; strategy development; com-

position of Board; Director; report; termi-
nation

(1) There is hereby established a Board to be
known as the Great Lakes Commodities Market-
ing Board (hereinafter in this subsection re-
ferred to as the ‘‘Board’’).

(2)(A) The Board shall develop a strategy to
improve the capacity of the Great Lakes region
to produce, market, and transport commodities
in a timely manner and to maximize the effi-
ciency and benefits of marketing products pro-
duced in the Great Lakes region and products
shipped through the Great Lakes.

(B) The strategy shall address, among other
things, environmental issues relating to trans-
portation on the Great Lakes and marketing dif-
ficulties experienced due to late harvest seasons
in the Great Lakes region. The strategy shall in-
clude, as appropriate alternative storage, sales,
marketing, multimodal transportation systems,
and other systems, to assure optimal economic
benefits to the region from agricultural and
other commercial activities. The strategy shall
develop—

(i) methods to improve and promote both
bulk and general cargo trade through Great
Lakes ports;

(ii) methods to accelerate the movement of
grains and other agricultural commodities
through the Great Lakes;

(iii) methods to provide needed flexibility to
farmers in the Great Lakes region to market
grains and other agricultural commodities;
and

(iv) methods and materials to promote trade
from the Great Lakes region and through
Great Lakes ports, particularly with Euro-
pean, Mediterranean, African, Caribbean, Cen-
tral American, and South American nations.

(C) In developing the strategy, the Board shall
conduct and consider the results of—

(i) an analysis of the feasibility and costs of
using iron ore vessels, which are not being uti-
lized, to move grain and other agricultural
commodities on the Great Lakes;

(ii) an economic analysis of transshipping
such commodities through Montreal, Canada,
and other ports;

(iii) an analysis of the economic feasibility
of storing such commodities during the non-
navigation season of the Great Lakes and the
feasibility of and need for construction of new
storage facilities for such commodities;

(iv) an analysis of the constraints on the
flexibility of farmers in the Great Lakes re-
gion to market grains and other agricultural
commodities, including harvest dates for such
commodities and the availability of transport
and storage facilities for such commodities;
and

(v) an analysis of the amount of grain and
other agricultural commodities produced in

the United States which are being diverted to
Canada by rail but which could be shipped on
the Great Lakes if vessels were available for
shipping such products during the navigation
season.

(D) In developing the strategy, the Board shall
consider weather problems and related costs and
marketing problems resulting from the late har-
vest of agricultural commodities (including
wheat and sunflower seeds) in the Great Lakes
region.

(E) In developing the strategy, the Board shall
consult United States ports on the Great Lakes
and their users, including farm organizations
(such as wheat growers and soybean growers),
port authorities, water carrier organizations,
and other interested persons.

(3) The Board shall be composed of seven mem-
bers as follows:

(A) the chairman of the Great Lakes Com-
mission or his or her delegate,

(B) the Secretary or his or her delegate,
(C) the Secretary of Transportation or his or

her delegate,
(D) the Secretary of Commerce or his or her

delegate,
(E) the Administrator of the Saint Lawrence

Seaway Development Corporation or his or her
delegate,

(F) the Secretary of Agriculture or his or her
delegate, and

(G) the Administrator of the Environmental
Protection Agency or his or her delegate.

(4)(A) Members of the Board shall serve for the
life of the Board.

(B) Members of the Board shall serve without
pay and those members who are full time offi-
cers or employees of the United States shall re-
ceive no additional pay by reason of their serv-
ice on the Board, except that members of the
Board shall be allowed travel or transportation
expenses under subchapter I of chapter 57 of
title 5 while away from their homes or regular
places of business and engaged in the actual per-
formance of duties vested in the Board.

(C) Four members of the Board shall con-
stitute a quorum but a lesser number may hold
hearings.

(D) The co-chairmen of the Board shall be the
Secretary or his or her delegate and the Admin-
istrator of the Saint Lawrence Seaway Develop-
ment Corporation or his or her delegate.

(E) The Board shall meet at the call of the co-
chairmen or a majority of its members.

(5)(A) The Board shall, without regard to sec-
tion 5311(b) 1 of title 5, have a Director, who shall
be appointed by the Board and shall be paid at
a rate which the Board considers appropriate.

(B) Subject to such rules as may be prescribed
by the Board, without regard to 5311(b) 1 of title
5, the Board may appoint and fix the pay of such
additional personnel as the Board considers ap-
propriate.

(C) Upon request of the Board, the head of any
Federal agency is authorized to detail, on a
reimbursable basis, any of the personnel of such
agency to the Board to assist the Board in car-
rying out its duties under this subsection.
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(6)(A) The Board may, for purposes of carrying
out this subsection, hold such hearings, sit and
act at such times and places, take such testi-
mony, and receive such evidence, as the Board
considers appropriate.

(B) Any member or agent of the Board may, if
so authorized by the Board, take any action
which the Board is authorized to take by this
paragraph.

(C) The Board may secure directly from any
department or agency of the United States any
information necessary to enable it to carry out
this subsection. Upon request of the co-chair-
men of the Board, the head of such department
or agency shall furnish such information to the
Board.

(D) The Board may use the United States mail
in the same manner and under the same condi-
tions as other departments and agencies of the
United States.

(E) The Administrator of General Services
shall provide to the Board on a reimbursable
basis such administrative support services as
the Board may request.

(7) Not later than September 30, 1989, the
Board shall transmit to the President and to
each House of the Congress a report stating the
strategy developed under this subsection and
the results of each analysis conducted under
this subsection. Such report shall contain a de-
tailed statement of the findings and conclusions
of the Board together with its recommendations
for such legislative and administrative actions
as it considers appropriate to carry out such
strategy and to assure maximum economic ben-
efits to the users of the Great Lakes and to the
Great Lakes region.

(8) The Board shall cease to exist 180 days
after submitting its report pursuant to this sub-
section.

(9) The non-Federal share of the cost of carry-
ing out this subsection shall be 25 percent. There
is authorized to be appropriated such sums as
may be necessary to carry out the Federal share
of this subsection for fiscal years beginning
after September 30, 1986, and ending before Octo-
ber 1, 1990.
(c) International advisory group

(1) The President shall invite the Government
of Canada to join in the formation of an inter-
national advisory group whose duty it shall be
(A) to develop a bilateral program for improving
navigation, through a coordinated strategy, on
the Great Lakes, and (B) to conduct investiga-
tions on a continuing basis and make recom-
mendations for a system-wide navigation im-
provement program to facilitate optimum use of
the Great Lakes. The advisory group shall be
composed of five members representing the
United States, five members representing Can-
ada, and two members from the International
Joint Commission established by the treaty be-
tween the United States and Great Britain relat-
ing to boundary waters between the United
States and Canada, signed at Washington, Janu-
ary 11, 1909 (36 Stat. 2448). The five members rep-
resenting the United States shall include the
Secretary of State, one member of the Great
Lakes Commodities Marketing Board (as des-
ignated by the Board), and three individuals ap-

pointed by the President representing commer-
cial, shipping, and environmental interests, re-
spectively.

(2) The United States representatives to the
international advisory group shall serve without
pay and the United States representatives to the
advisory group who are full time officers or em-
ployees of the United States shall receive no ad-
ditional pay by reason of their service on the ad-
visory group, except that the United States rep-
resentatives shall be allowed travel or transpor-
tation expenses under subchapter I of chapter 57
of title 5 while away from their homes or regu-
lar place of business and engaged in the actual
performance of duties vested in the advisory
group.

(3) The international advisory group estab-
lished by this subsection shall report to Con-
gress and to the Canadian Parliament on its
progress in carrying out the duties set forth in
this subsection not later than one year after the
formation of such group and biennially there-
after.

(d) Review of environmental, economic, and so-
cial impacts of navigation in United States
portion of Great Lakes

The Secretary and the Administrator of the
Environmental Protection Agency, in coopera-
tion with the Secretary of the Interior, the Ad-
ministrator of the National Oceanic and Atmos-
pheric Administration, and other appropriate
Federal and non-Federal entities, shall carry
out a review of the environmental, economic,
and social impacts of navigation in the United
States portion of the Great Lakes. In carrying
out such review, the Secretary and the Adminis-
trator shall use existing research, studies, and
investigations relating to such impacts to the
maximum extent possible. Special emphasis
shall be made in such review of the impacts of
navigation on the shoreline and on fish and
wildlife habitat, including, but not limited to,
impacts associated with resuspension of bottom
sediment. The Secretary and the Administrator
shall submit to Congress an interim report of
such review not later than September 30, 1988,
and a final report of such review along with rec-
ommendations not later than September 30, 1990.

(Pub. L. 99–662, title XI, § 1132, Nov. 17, 1986, 100
Stat. 4246.)

REFERENCES IN TEXT

Section 5311(b) of title 5, referred to in subsec.
(b)(5)(A), (B), was repealed by Pub. L. 101–509, title V,
§ 529 [title I, § 104(c)(1)], Nov. 5, 1990, 104 Stat. 1427, 1447.

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of provisions
in subsec. (c)(3) of this section relating to the require-
ment that the international advisory group report bi-
ennially to Congress, see section 3003 of Pub. L. 104–66,
as amended, set out as a note under section 1113 of
Title 31, Money and Finance, and page 193 of House
Document No. 103–7.

§ 2309a. Project modifications for improvement
of environment

(a) Determination of need
The Secretary is authorized to review water

resources projects constructed by the Secretary
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to determine the need for modifications in the
structures and operations of such projects for
the purpose of improving the quality of the envi-
ronment in the public interest and to determine
if the operation of such projects has contributed
to the degradation of the quality of the environ-
ment.
(b) Authority to make modifications

The Secretary is authorized to carry out a pro-
gram for the purpose of making such modifica-
tions in the structures and operations of water
resources projects constructed by the Secretary
which the Secretary determines (1) are feasible
and consistent with the authorized project pur-
poses, and (2) will improve the quality of the en-
vironment in the public interest.
(c) Restoration of environmental quality

(1) In general
If the Secretary determines that construc-

tion of a water resources project by the Sec-
retary or operation of a water resources
project constructed by the Secretary has con-
tributed to the degradation of the quality of
the environment, the Secretary may under-
take measures for restoration of environ-
mental quality and measures for enhancement
of environmental quality that are associated
with the restoration, through modifications
either at the project site or at other locations
that have been affected by the construction or
operation of the project, if such measures do
not conflict with the authorized project pur-
poses.

(2) Control of sea lamprey
Congress finds that—

(A) the Great Lakes navigation system has
been instrumental in the spread of sea lam-
prey and the associated impacts on its fish-
ery; and

(B) the use of the authority under this sub-
section for control of sea lamprey at any
Great Lakes basin location is appropriate.

(d) Non-Federal share; limitation on maximum
Federal expenditure

The non-Federal share of the cost of any modi-
fications or measures carried out or undertaken
pursuant to subsection (b) or (c) of this section
shall be 25 percent. Not more than 80 percent of
the non-Federal share may be in kind, including
a facility, supply, or service that is necessary to
carry out the modification or measure. Not
more than $5,000,000 in Federal funds may be ex-
pended on any single modification or measure
carried out or undertaken pursuant to this sec-
tion.

(e) Coordination of actions
The Secretary shall coordinate any actions

taken pursuant to this section with appropriate
Federal, State, and local agencies.

(f) Omitted

(g) Nonprofit entities
Notwithstanding section 1962d–5b of title 42, a

non-Federal sponsor for any project carried out
under this section may include a nonprofit en-
tity, with the consent of the affected local gov-
ernment.

(h) Authorization of appropriations
There is authorized to be appropriated not to

exceed $25,000,000 annually to carry out this sec-
tion.
(i) Definition

In this section, the term ‘‘water resources
project constructed by the Secretary’’ includes a
water resources project constructed or funded
jointly by the Secretary and the head of any
other Federal agency (including the Natural Re-
sources Conservation Service).

(Pub. L. 99–662, title XI, § 1135, Nov. 17, 1986, 100
Stat. 4251; Pub. L. 100–676, § 41, Nov. 17, 1988, 102
Stat. 4040; Pub. L. 101–640, title III, § 304, Nov. 28,
1990, 104 Stat. 4634; Pub. L. 102–580, title II, § 202,
Oct. 31, 1992, 106 Stat. 4826; Pub. L. 104–303, title
II, § 204, Oct. 12, 1996, 110 Stat. 3678; Pub. L.
106–53, title V, § 506, Aug. 17, 1999, 113 Stat. 338;
Pub. L. 106–541, title II, § 210(c), Dec. 11, 2000, 114
Stat. 2592.)

CODIFICATION

Subsec. (f) of this section, which required the Sec-
retary to transmit biennial reports to Congress on the
results of reviews conducted under subsec. (a) of this
section and on the programs conducted under subsecs.
(b) and (c) of this section, terminated, effective May 15,
2000, pursuant to section 3003 of Pub. L. 104–66, as
amended, set out as a note under section 1113 of Title
31, Money and Finance. See, also, page 72 of House Doc-
ument No. 103–7.

Section was formerly set out as a note under section
2294 of this title.

AMENDMENTS

2000—Subsecs. (g) to (i). Pub. L. 106–541 added subsec.
(g) and redesignated former subsecs. (g) and (h) as (h)
and (i), respectively.

1999—Subsec. (c). Pub. L. 106–53 designated existing
provisions as par. (1), inserted heading, and added par.
(2).

1996—Subsec. (a). Pub. L. 104–303, § 204(a), struck out
‘‘the operation of’’ after ‘‘to review’’ and inserted be-
fore period at end ‘‘and to determine if the operation of
such projects has contributed to the degradation of the
quality of the environment’’.

Subsec. (b). Pub. L. 104–303, § 204(b), struck out at end
‘‘The non-Federal share of the cost of any modifica-
tions carried out under this section shall be 25 percent.
No modification shall be carried out under this section
without specific authorization by Congress if the esti-
mated cost exceeds $5,000,000.’’

Subsecs. (c), (d). Pub. L. 104–303, § 204(c)(2), added sub-
secs. (c) and (d). Former subsecs. (c) and (d) redesig-
nated (e) and (f), respectively.

Subsec. (e). Pub. L. 104–303, § 204(c)(1), redesignated
subsec. (c) as (e). Former subsec. (e) redesignated (g).

Subsec. (f). Pub. L. 104–303, § 204(c)(1), (3), redesignated
subsec. (d) as (f) and substituted ‘‘programs conducted
under subsections (b) and (c) of this section’’ for ‘‘pro-
gram conducted under subsection (b) of this section’’.

Subsec. (g). Pub. L. 104–303, § 204(c)(1), redesignated
subsec. (e) as (g).

Subsec. (h). Pub. L. 104–303, § 204(d), added subsec. (h).
1992—Subsec. (b). Pub. L. 102–580, § 202(1), inserted at

end ‘‘No modification shall be carried out under this
section without specific authorization by Congress if
the estimated cost exceeds $5,000,000.’’

Subsec. (e). Pub. L. 102–580, § 202(2), substituted
‘‘$25,000,000’’ for ‘‘$15,000,000’’.

1990—Subsec. (a). Pub. L. 101–640, § 304(a), struck out
‘‘before the date of enactment of this Act’’ after ‘‘con-
structed by the Secretary’’.

Subsec. (b). Pub. L. 101–640, § 304(b), substituted ‘‘pro-
gram’’ for ‘‘demonstration program in the 5-year period
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beginning on the date of enactment of this Act’’ and
struck out ‘‘before the date of enactment of this Act’’
after ‘‘constructed by the Secretary’’.

Subsec. (d). Pub. L. 101–640, § 304(c), amended subsec.
(d) generally. Prior to amendment, subsec. (d) read as
follows: ‘‘Not later than 5 years after the date of enact-
ment of this Act, the Secretary shall transmit to Con-
gress a report on the results of the review conducted
under subsection (a) and on the demonstration program
conducted under subsection (b). Such report shall con-
tain any recommendations of the Secretary concerning
modification and extension of such program.’’

Subsec. (e). Pub. L. 101–640, § 304(d), substituted
‘‘$15,000,000 annually to carry out this section’’ for
‘‘$25,000,000 to carry out this section’’.

1988—Subsec. (b). Pub. L. 100–676, § 41(a), substituted
‘‘5-year period’’ for ‘‘two-year period’’.

Subsec. (d). Pub. L. 100–676, § 41(b), substituted ‘‘5
years’’ for ‘‘two years’’.

§ 2310. Cost sharing for Territories

The Secretary shall waive local cost-sharing
requirements up to $200,000 for all studies and
projects in American Samoa, Guam, the North-
ern Mariana Islands, the Virgin Islands, and the
Trust Territory of the Pacific Islands.

(Pub. L. 99–662, title XI, § 1156, Nov. 17, 1986, 100
Stat. 4256.)

TERMINATION OF TRUST TERRITORY OF THE PACIFIC
ISLANDS

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title
48, Territories and Insular Possessions.

§ 2311. Report to Congress covering proposals for
water impoundment facilities

Any report that is submitted to the Commit-
tee on Environment and Public Works of the
Senate or the Committee on Public Works and
Transportation of the House of Representatives
by the Secretary, or the Secretary of Agri-
culture acting under Public Law 83–566, as
amended [16 U.S.C. 1001 et seq.], which proposes
construction of a water impoundment facility,
shall include information on the consequences of
failure and geologic or design factors which
could contribute to the possible failure of such
facility.

(Pub. L. 99–662, title XII, § 1202, Nov. 17, 1986, 100
Stat. 4263.)

REFERENCES IN TEXT

Public Law 83–566, as amended, referred to in text, is
act Aug. 4, 1954, ch. 656, 68 Stat. 666, as amended, known
as the Watershed Protection and Flood Prevention Act,
which is classified generally to chapter 18 (§ 1001 et seq.)
of Title 16, Conservation. For complete classification of
this Act to the Code, see Short Title note set out under
section 1001 of Title 16 and Tables.

CHANGE OF NAME

Committee on Public Works and Transportation of
House of Representatives treated as referring to Com-
mittee on Transportation and Infrastructure of House
of Representatives by section 1(a) of Pub. L. 104–14, set
out as a note preceding section 21 of Title 2, The Con-
gress.

§ 2312. Comments on certain changes in oper-
ations of reservoirs

Before the Secretary may make changes in the
operation of any reservoir which will result in

or require a reallocation of storage space in such
reservoir or will significantly affect any project
purpose, the Secretary shall provide an oppor-
tunity for public review and comment.

(Pub. L. 100–676, § 5, Nov. 17, 1988, 102 Stat. 4022.)

CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 1988, and not as part of the Water
Resources Development Act of 1986 which comprises
this chapter.

‘‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2 of Pub. L. 100–676, set out as a note under section
2201 of this title.

§ 2313. Collaborative research and development

(a) In general
For the purpose of improving the state of engi-

neering and construction in the United States
and consistent with the civil works mission of
the Army Corps of Engineers, the Secretary is
authorized to utilize Army Corps of Engineers
laboratories and research centers to undertake,
on a cost-shared basis, collaborative research
and development with non-Federal entities, in-
cluding State and local government, colleges
and universities, and corporations, partnerships,
sole proprietorships, and trade associations
which are incorporated or established under the
laws of any of the several States of the United
States or the District of Columbia.
(b) Pre-agreement temporary protection of tech-

nology
(1) In general

If the Secretary determines that informa-
tion developed as a result of research and de-
velopment activities conducted by the Corps
of Engineers is likely to be subject to a coop-
erative research and development agreement
within 2 years of its development and that
such information would be a trade secret or
commercial or financial information that
would be privileged or confidential if the infor-
mation had been obtained from a non-Federal
party participating in a cooperative research
and development agreement under section 12
of the Stevenson-Wydler Technology Innova-
tion Act of 1980 (15 U.S.C. 3710a), the Secretary
may provide appropriate protection against
the dissemination of such information, includ-
ing exemption from subchapter II of chapter 5
of title 5, until the earlier of the date the Sec-
retary enters into such an agreement with re-
spect to such technology or the last day of the
2-year period beginning on the date of such de-
termination.
(2) Treatment

Any technology covered by this section that
becomes the subject of a cooperative research
and development agreement shall be accorded
the protection provided under section
12(c)(7)(B) of such Act (15 U.S.C. 3710a(c)(7)(B))
as if such technology had been developed
under a cooperative research and development
agreement.

(c) Administrative provisions
In carrying out this section, the Secretary

may consider the recommendations of a non-
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Federal entity in identifying appropriate re-
search or development projects and may enter
into a cooperative research and development
agreement, as defined in section 12 of the Ste-
venson-Wydler Technology Innovation Act of
1980 (15 U.S.C. 3710a); except that in such agree-
ment, the Secretary may agree to provide not
more than 50 percent of the cost of any research
or development project selected by the Sec-
retary under this section. Not less than 5 per-
cent of the non-Federal entity’s share of the
cost of any such project shall be paid in cash.
(d) Applicability of other laws

The research, development, or utilization of
any technology pursuant to an agreement under
subsection (c) of this section, including the
terms under which such technology may be li-
censed and the resulting royalties may be dis-
tributed, shall be subject to the provisions of
the Stevenson-Wydler Technology Innovation
Act of 1980 (15 U.S.C. 3701–3714).
(e) Authorization of appropriations

To carry out the purposes of this section,
there is authorized to be appropriated to the
Secretary of the Army civil works funds
$3,000,000 for fiscal year 1989, $4,000,000 for fiscal
year 1990, $5,000,000 for fiscal year 1991, and
$6,000,000 for each fiscal year thereafter.
(f) Funding from other Federal sources

The Secretary may accept and expend addi-
tional funds from other Federal programs, in-
cluding other Department of Defense programs,
to carry out this section.

(Pub. L. 100–676, § 7, Nov. 17, 1988, 102 Stat. 4022;
Pub. L. 104–303, title II, § 214, Oct. 12, 1996, 110
Stat. 3684.)

REFERENCES IN TEXT

The Stevenson-Wydler Technology Innovation Act of
1980, referred to in subsec. (d), is Pub. L. 96–480, Oct. 21,
1980, 94 Stat. 2311, as amended, which is classified gen-
erally to chapter 63 (§ 3701 et seq.) of Title 15, Commerce
and Trade. For complete classification of this Act to
the Code, see Short Title note set out under section
3701 of Title 15 and Tables.

CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 1988, and not as part of the Water
Resources Development Act of 1986 which comprises
this chapter.

AMENDMENTS

1996—Subsec. (a). Pub. L. 104–303, § 214(a)(1), inserted
‘‘civil works’’ before ‘‘mission’’.

Subsecs. (b), (c). Pub. L. 104–303, § 214(b)(1), (2), added
subsec. (b) and redesignated former subsec. (b) as (c).
Former subsec. (c) redesignated (d).

Subsec. (d). Pub. L. 104–303, § 214(b)(1), (3), redesig-
nated subsec. (c) as (d) and substituted ‘‘subsection (c)’’
for ‘‘subsection (b)’’. Former subsec. (d) redesignated
(e).

Subsec. (e). Pub. L. 104–303, § 214(b)(1), redesignated
subsec. (d) as (e). Former subsec. (e) redesignated (f).

Pub. L. 104–303, § 214(a)(2), added subsec. (e) and
struck out heading and text of former subsec. (e). Text
read as follows: ‘‘Notwithstanding the third proviso
under the heading ‘GENERAL INVESTIGATIONS’ of title I
of the Energy and Water Development Appropriations
Act, 1989 (102 Stat. 857), an additional $3,000,000 of the
funds appropriated under such heading shall be avail-
able to the Secretary for obligation to carry out the
purposes of this section in fiscal year 1989.’’

Subsec. (f). Pub. L. 104–303, § 214(b)(1), redesignated
subsec. (e) as (f).

MAGNETIC LEVITATION TECHNOLOGY

Pub. L. 101–640, title IV, § 417, Nov. 28, 1990, 104 Stat.
4652, provided that:

‘‘(a) RESEARCH AND DEVELOPMENT.—The Secretary is
authorized, in cooperation with the Secretary of Trans-
portation, to conduct research and development activi-
ties on magnetic levitation technology or to provide
for such research and development.

‘‘(b) COLLABORATION.—The Secretary is authorized to
collaborate with non-Federal entities (including State
and local governments, colleges and universities, and
corporations, partnerships, sole proprietorships, and
trade associations which are incorporated or estab-
lished under laws of a State or the District of Colum-
bia) in carrying out research and development on mag-
netic levitation technology.

‘‘(c) COOPERATIVE RESEARCH CONTRACTS.—In carrying
out this section, the Secretary may enter into con-
tracts or cooperative research and development agree-
ments under section 12 of the Stevenson-Wydler Tech-
nology Innovation Act of 1980 (15 U.S.C. 3710a), except
that the Secretary may fund up to 50 percent of the
cost of each collaborative research and development
project undertaken.

‘‘(d) LICENSING OF RESEARCH AND DEVELOPMENT.—The
research, development, and use of any technology de-
veloped under an agreement entered into pursuant to
this section, including the terms under which such
technology may be licensed and the resulting royalties
may be distributed, shall be subject to the provisions of
the Stevenson-Wydler Technology Innovation Act of
1980 (15 U.S.C. 3701–3714). In addition, the Secretary
may require the non-Federal entity to certify that such
research and development will be performed substan-
tially in the United States and that products embody-
ing inventions made under an agreement entered into
pursuant to this section or produced through the use of
such inventions will be manufactured substantially in
the United States.

‘‘(e) AUTHORIZATION OF APPROPRIATIONS.—For pur-
poses of carrying out this section, there is authorized
to be appropriated $1,000,000 for fiscal year 1990 and
$4,000,000 for fiscal year 1991. Such funds shall remain
available until expended. No funds are authorized to be
appropriated under this section for any fiscal year be-
ginning after September 30, 1991.’’

‘‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2 of Pub. L. 100–676, set out as a note under section
2201 of this title.

§ 2313a. Engineering and environmental innova-
tions of national significance

(a) Surveys, plans, and studies
To encourage innovative and environmentally

sound engineering solutions and innovative en-
vironmental solutions to problems of national
significance, the Secretary may undertake sur-
veys, plans, and studies and prepare reports that
may lead to work under existing civil works au-
thorities or to recommendations for authoriza-
tions.

(b) Funding
(1) Authorization of appropriations

There is authorized to be appropriated to
carry out this section $1,000,000 for each of fis-
cal years 1997 through 2000.

(2) Funding from other sources
The Secretary may accept and expend addi-

tional funds from other Federal agencies,
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States, or non-Federal entities for purposes of
carrying out this section.

(Pub. L. 104–303, title II, § 212, Oct. 12, 1996, 110
Stat. 3684.)

CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 1996, and not as part of the Water
Resources Development Act of 1986 which comprises
this chapter.

‘‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2 of Pub. L. 104–303, set out as a note under section
2201 of this title.

§ 2313b. Support of Army civil works program

(a) General authority
In carrying out research and development in

support of the civil works program of the De-
partment of the Army, the Secretary may uti-
lize contracts, cooperative research and develop-
ment agreements, cooperative agreements, and
grants with non-Federal entities, including
State and local governments, colleges and uni-
versities, consortia, professional and technical
societies, public and private scientific and tech-
nical foundations, research institutions, edu-
cational organizations, and nonprofit organiza-
tions.
(b) Commercial application

With respect to contracts for research and de-
velopment, the Secretary may include require-
ments that have potential commercial applica-
tion and may use such potential application as
an evaluation factor where appropriate.

(Pub. L. 104–303, title II, § 229, Oct. 12, 1996, 110
Stat. 3703.)

CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 1996, and not as part of the Water
Resources Development Act of 1986 which comprises
this chapter.

‘‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2 of Pub. L. 104–303, set out as a note under section
2201 of this title.

§ 2314. Innovative technology

(a) Use
The Secretary shall, whenever feasible, seek

to promote long- and short-term cost savings,
increased efficiency, reliability, and safety, and
improved environmental results through the use
of innovative technology in all phases of water
resources development projects and programs
under the Secretary’s jurisdiction. To further
this goal, Congress encourages the Secretary
to—

(1) use procurement and contracting proce-
dures that encourage innovative project de-
sign, construction, rehabilitation, repair, and
operation and maintenance technologies;

(2) frequently review technical and design
criteria to remove or modify unnecessary im-
pediments to innovation;

(3) increase timely exchange of technical in-
formation with universities, private compa-
nies, government agencies, and individuals;

(4) foster design competition; and
(5) encourage greater participation by non-

Federal project sponsors in the development
and implementation of projects.

(b) Accelerated adoption of innovative tech-
nologies for management of contaminated
sediments

(1) Test projects
The Secretary shall approve an appropriate

number of projects to test, under actual field
conditions, innovative technologies for envi-
ronmentally sound management of contami-
nated sediments.

(2) Demonstration projects
The Secretary may approve an appropriate

number of projects to demonstrate innovative
technologies that have been pilot tested under
paragraph (1).

(3) Conduct of projects
Each pilot project under paragraph (1) and

demonstration project under paragraph (2)
shall be conducted by a university with proven
expertise in the research and development of
contaminated sediment treatment tech-
nologies and innovative applications using
waste materials.

(4) Location
At least 1 of the projects under this sub-

section shall be conducted in New England by
the University of New Hampshire.

(c) Reports
Within 2 years after November 17, 1988, and

thereafter at the Secretary’s discretion, the Sec-
retary shall provide Congress with a report on
the results of, and recommendations to increase,
the development and use of innovative tech-
nology in water resources development projects
under the Secretary’s jurisdiction. Such report
shall also contain information regarding innova-
tive technologies which the Secretary has con-
sidered and rejected for use in water resources
development projects under the Secretary’s ju-
risdiction.

(d) ��Innovative technology�� defined
For the purpose of this section, the term ‘‘in-

novative technology’’ means designs, materials,
or methods which the Secretary determines are
previously undemonstrated or are too new to be
considered standard practice.

(Pub. L. 100–676, § 8, Nov. 17, 1988, 102 Stat. 4023;
Pub. L. 106–53, title V, § 503(b), Aug. 17, 1999, 113
Stat. 337.)

CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 1988, and not as part of the Water
Resources Development Act of 1986 which comprises
this chapter.

AMENDMENTS

1999—Subsecs. (b) to (d). Pub. L. 106–53 added subsec.
(b) and redesignated former subsecs. (b) and (c) as (c)
and (d), respectively.

DESIGN-BUILD CONTRACTING

Pub. L. 106–541, title II, § 221, Dec. 11, 2000, 114 Stat.
2596, provided that:
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‘‘(a) PILOT PROGRAM.—The Secretary [of the Army]
may conduct a pilot program consisting of not more
than 5 authorized projects to test the design-build
method of project delivery on various authorized civil
works projects of the Corps of Engineers, including lev-
ees, pumping plants, revetments, dikes, dredging,
weirs, dams, retaining walls, generation facilities, mat-
tress laying, recreation facilities, and other water re-
sources facilities.

‘‘(b) DESIGN-BUILD DEFINED.—In this section, the
term ‘design-build’ means an agreement between the
Federal Government and a contractor that provides for
both the design and construction of a project by a sin-
gle contract.

‘‘(c) REPORT.—Not later than 4 years after the date of
enactment of this Act [Dec. 11, 2000], the Secretary
shall transmit to Congress a report on the results of
the pilot program.’’

REVIEW OF INNOVATIVE DREDGING TECHNOLOGIES

Pub. L. 106–53, title V, § 503(a), Aug. 17, 1999, 113 Stat.
337, provided that:

‘‘(1) IN GENERAL.—Not later than June 1, 2001, the Sec-
retary shall complete a review of innovative dredging
technologies designed to minimize or eliminate con-
tamination of a water column upon removal of con-
taminated sediments.

‘‘(2) TESTING.—
‘‘(A) SELECTION OF TECHNOLOGY.—After completion

of the review under paragraph (1), the Secretary shall
select, from among the technologies reviewed, the
technology that the Secretary determines will best
increase the effectiveness of removing contaminated
sediments and significantly reduce contamination of
the water column.

‘‘(B) AGREEMENT.—Not later than December 31, 2001,
the Secretary shall enter into an agreement with a
public or private entity to test the selected tech-
nology in the vicinity of Peoria Lakes, Illinois.
‘‘(3) AUTHORIZATION OF APPROPRIATIONS.—There is au-

thorized to be appropriated to carry out this subsection
$2,000,000.’’

BENEFICIAL USE OF WASTE TIRE RUBBER

Pub. L. 106–53, title V, § 561, Aug. 17, 1999, 113 Stat. 355,
provided that:

‘‘(a) IN GENERAL.—The Secretary shall, when appro-
priate, encourage the beneficial use of waste tire rub-
ber (including crumb rubber and baled tire products)
recycled from tires.

‘‘(b) INCLUDED BENEFICIAL USES.—Beneficial uses
under subsection (a) may include marine pilings, under-
water framing, floating docks with built-in flotation,
utility poles, and other uses associated with transpor-
tation and infrastructure projects receiving Federal
funds.

‘‘(c) USE OF WASTE TIRE RUBBER.—The Secretary
shall encourage the use, when appropriate, of waste tire
rubber (including crumb rubber) in projects described
in subsection (b).’’

‘‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2 of Pub. L. 100–676, set out as a note under section
2201 of this title.

§ 2314a. Technical assistance program

(a) In general
The Secretary is authorized to provide tech-

nical assistance, on a nonexclusive basis, to any
United States firm which is competing for, or
has been awarded, a contract for the planning,
design, or construction of a project outside the
United States, if the United States firm pro-
vides, in advance of fiscal obligation by the
United States, funds to cover all costs of such
assistance. In determining whether to provide

such assistance, the Secretary shall consider the
effects on the Department of the Army civil
works mission, personnel, and facilities. Prior to
the Secretary providing such assistance, a
United States firm must—

(1) certify to the Secretary that such assist-
ance is not otherwise reasonably and expedi-
tiously available; and

(2) agree to hold and save the United States
free from damages due to the planning, design,
construction, operation, or maintenance of the
project.

(b) Federal employees� inventions
As to an invention made or conceived by a

Federal employee while providing assistance
pursuant to this section, if the Secretary de-
cides not to retain all rights in such invention,
the Secretary may—

(1) grant or agree to grant in advance, to a
United States firm, a patent license or assign-
ment, or an option thereto, retaining a non-
exclusive, nontransferable, irrevocable, paid-
up license to practice the invention or have
the invention practiced throughout the world
by or on behalf of the United States and such
other rights as the Secretary deems appro-
priate; or

(2) waive, subject to reservation by the
United States of a nonexclusive, irrevocable,
paid-up license to practice the invention or
have the invention practiced throughout the
world by or on behalf of the United States, in
advance, in whole, or in part, any right which
the United States may have to such invention.

(c) Protection of confidential information
Information of a confidential nature, such as

proprietary or classified information, provided
to a United States firm pursuant to this section
shall be protected. Such information may be re-
leased by a United States firm only after writ-
ten approval by the Secretary.
(d) Definitions

For purposes of this section—
(1) United States firm

The term ‘‘United States firm’’ means a cor-
poration, partnership, limited partnership, or
sole proprietorship that is incorporated or es-
tablished under the laws of any of the United
States with its principal place of business in
the United States.
(2) United States

The term ‘‘United States’’, when used in a
geographical sense, means the several States
of the United States and the District of Co-
lumbia.

(Pub. L. 100–676, § 9, Nov. 17, 1988, 102 Stat. 4024;
Pub. L. 101–640, title III, § 318(c), Nov. 28, 1990, 104
Stat. 4642.)

CODIFICATION

Section was formerly set out as a note under section
2314 of this title.

Section was enacted as part of the Water Resources
Development Act of 1988, and not as part of the Water
Resources Development Act of 1986 which comprises
this chapter.

AMENDMENTS

1990—Pub. L. 101–640, § 318(c)(1), struck out ‘‘dem-
onstration’’ after ‘‘Technical assistance’’ in section
catchline.
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Subsec. (a). Pub. L. 101–640, § 318(c)(2), struck out ‘‘to
undertake a demonstration program for a 2-year period,
which shall begin within 6 months after the date of en-
actment of this Act,’’ after ‘‘The Secretary is author-
ized’’.

Subsecs. (d), (e). Pub. L. 101–640, § 318(c)(3), (4), redes-
ignated subsec. (e) as (d) and struck out former subsec.
(d) which read as follows: ‘‘Within 6 months after the
end of the demonstration program authorized by this
section, the Secretary shall submit to Congress a re-
port on the results of such demonstration program.’’

‘‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2 of Pub. L. 100–676, set out as a note under section
2201 of this title.

§ 2315. Periodic statements

Upon receipt of a request from a non-Federal
sponsor of a water resources development
project under construction by the Secretary, the
Secretary shall provide such sponsor with peri-
odic statements of project expenditures. Such
statements shall include an estimate of all Fed-
eral and non-Federal funds expended by the Sec-
retary, including overhead expenditures, the
purpose for expenditures, and a schedule of an-
ticipated expenditures during the remaining pe-
riod of construction. Statements shall be pro-
vided to the sponsor at intervals of no greater
than 6 months.

(Pub. L. 100–676, § 10, Nov. 17, 1988, 102 Stat. 4024.)

CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 1988, and not as part of the Water
Resources Development Act of 1986 which comprises
this chapter.

‘‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2 of Pub. L. 100–676, set out as a note under section
2201 of this title.

§ 2316. Environmental protection mission

(a) General rule
The Secretary shall include environmental

protection as one of the primary missions of the
Corps of Engineers in planning, designing, con-
structing, operating, and maintaining water re-
sources projects.
(b) Limitation

Nothing in this section affects—
(1) existing Corps of Engineers’ authorities,

including its authorities with respect to navi-
gation and flood control;

(2) pending Corps of Engineers permit appli-
cations or pending lawsuits involving permits
or water resources projects; or

(3) the application of public interest review
procedures for Corps of Engineers permits.

(Pub. L. 101–640, title III, § 306, Nov. 28, 1990, 104
Stat. 4635.)

CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 1990, and not as part of the Water
Resources Development Act of 1986 which comprises
this chapter.

‘‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2 of Pub. L. 101–640, set out as a note under section
2201 of this title.

§ 2317. Wetlands

(a) Goals and action plan
(1) Goals

There is established, as part of the Corps of
Engineers water resources development pro-
gram, an interim goal of no overall net loss of
the Nation’s remaining wetlands base, as de-
fined by acreage and function, and a long-term
goal to increase the quality and quantity of
the Nation’s wetlands, as defined by acreage
and function.
(2) Use of authorities

The Secretary shall utilize all appropriate
authorities, including those to restore and cre-
ate wetlands, in meeting the interim and long-
term goals.
(3) Action plan

(A) Development
The Secretary shall develop, in consulta-

tion with the Environmental Protection
Agency, the Fish and Wildlife Service, and
other appropriate Federal agencies, a wet-
lands action plan to achieve the goals estab-
lished by this subsection as soon as possible.
(B) Contents

The plan shall include and identify actions
to be taken by the Secretary in achieving
the goals and any new authorities which
may be necessary to accelerate attainment
of the goals.
(C) Completion deadline

The Secretary shall complete the plan not
later than 1 year after November 28, 1990.

(b) Constructed wetlands for Mud Creek, Arkan-
sas

Notwithstanding any other provision of law,
the Secretary is authorized and directed to es-
tablish and carry out a research and pilot
project to evaluate and demonstrate—

(1) the use of constructed wetlands for
wastewater treatment, and

(2) methods by which such projects contrib-
ute—

(A) to meeting the objective of the Federal
Water Pollution Control Act [33 U.S.C. 1251
et seq.] to restore and maintain the physical,
chemical, and biological integrity of the Na-
tion’s waters, and

(B) to attaining the goals established by
subsection (a) of this section.

The project under this subsection shall be car-
ried out to improve the quality of effluent dis-
charged from publicly owned treatment works
operated by the city of Fayetteville, Arkansas,
into Mud Creek or its tributaries.
(c) Non-Federal responsibilities

For the project conducted under subsection (b)
of this section, the non-Federal interest shall
agree—

(1) to provide, without cost to the United
States, all lands, easements, rights-of-way, re-
locations, and dredged material disposal areas
necessary for construction and subsequent re-
search and demonstration work;

(2) to hold and save the United States free
from damages due to construction, operation,
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and maintenance of the project, except dam-
ages due to the fault or negligence of the
United States or its contractors; and

(3) to operate and maintain the restored or
constructed wetlands in accordance with good
management practices; except that nothing in
this paragraph shall be construed as preclud-
ing a Federal agency from agreeing to operate
and maintain the restored or reconstructed
wetlands.

The value of the non-Federal lands, easements,
rights-of-way, relocations, and dredged material
disposal areas provided by the non-Federal in-
terest shall be credited toward the non-Federal
share of project design and construction costs.
The non-Federal share of project design and con-
struction costs shall be 25 percent.

(d) Wetlands restoration and enhancement dem-
onstration program

(1) Establishment and implementation
The Secretary, in consultation with the Ad-

ministrator, is authorized to establish and im-
plement a demonstration program for the pur-
pose of determining the feasibility of wetlands
restoration, enhancement, and creation as a
means of contributing to the goals established
by subsection (a) of this section.

(2) Goal
The goal of the program under this sub-

section shall be to establish a limited number
of demonstration wetlands restoration, en-
hancement, and creation areas in districts of
the Corps of Engineers for the purpose of eval-
uating the technical and scientific long-term
feasibility of such areas as a means of contrib-
uting to the attainment of the goals estab-
lished by subsection (a) of this section. Fed-
eral and State land-owning agencies and pri-
vate parties may contribute to such areas.

(3) Factors to consider
In establishing the demonstration program

under this subsection, the Secretary shall con-
sider—

(A) past experience with wetlands restora-
tion, enhancement, and creation;

(B) the appropriate means of measuring
benefits of compensatory mitigation activi-
ties, including enhancement or restoration
of existing wetlands or creation of wetlands;

(C) the appropriate geographic scope for
which wetlands loss may be offset by res-
toration, enhancement, and creation efforts;

(D) the technical feasibility and scientific
likelihood that wetlands can be successfully
restored, enhanced, and created;

(E) means of establishing liability for, and
long-term ownership of, wetlands restora-
tion, enhancement, and creation areas; and

(F) responsibilities for short- and long-
term project monitoring.

(4) Reporting
(A) To the Chief of Engineers

The district engineer for each district of
the Corps of Engineers in which a wetlands
restoration, enhancement, and creation area
is established under this subsection shall
transmit annual reports to the Chief of Engi-

neers describing the amount and value of
wetlands restored, enhanced, and created for
the area and a summary of whether the area
is contributing to the goal established in
paragraph (2).

(B) To Congress
Not later than 3 years after November 28,

1990, the Secretary shall transmit to Con-
gress a report evaluating the use of wetlands
restoration, enhancement, and creation
areas in fulfilling the goal established by
paragraph (2), together with recommenda-
tions on whether or not to continue use of
such areas as a means of meeting the goals
established by subsection (a) of this section.

(5) Effect on other laws
Nothing in this subsection affects any re-

quirements under section 404 of the Federal
Water Pollution Control Act (33 U.S.C. 1344) or
section 403 of this title.

(e) Training and certification of delineators
(1) In general

The Secretary is authorized to establish a
program for the training and certification of
individuals as wetlands delineators. As part of
such program, the Secretary shall carry out
demonstration projects in districts of the
Corps of Engineers. The program shall include
training and certification of delineators and
procedures for expediting consideration and
acceptance of delineations performed by cer-
tified delineators.

(2) Reports
The Secretary shall transmit to Congress

periodic reports concerning the status of the
program and any recommendations on improv-
ing the content and implementation of the
Federal Manual for Identifying and Delineat-
ing Jurisdictional Wetlands.

(Pub. L. 101–640, title III, § 307, Nov. 28, 1990, 104
Stat. 4635.)

REFERENCES IN TEXT

The Federal Water Pollution Control Act, referred to
in subsec. (b)(2)(A), is act June 30, 1948, ch. 758, as
amended generally by Pub. L. 92–500, § 2, Oct. 18, 1972, 86
Stat. 816, which is classified generally to chapter 26
(§ 1251 et seq.) of this title. For complete classification
of this Act to the Code, see Short Title note set out
under section 1251 of this title and Tables.

CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 1990, and not as part of the Water
Resources Development Act of 1986 which comprises
this chapter.

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of provisions
of law requiring submittal to Congress of any annual,
semiannual, or other regular periodic report listed in
House Document No. 103–7 (in which a report required
under subsec. (e)(2) of this section is listed on page 70),
see section 3003 of Pub. L. 104–66, as amended, set out
as a note under section 1113 of Title 31, Money and Fi-
nance.

WETLANDS ENHANCEMENT OPPORTUNITIES

Section 409 of Pub. L. 101–640 provided that: ‘‘Not
later than January 20, 1992, the Secretary shall trans-
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mit to Congress a list which specifically identifies op-
portunities of enhancing wetlands in connection with
construction and operation of water resource projects.’’

‘‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2 of Pub. L. 101–640, set out as a note under section
2201 of this title.

§ 2318. Flood plain management

(a) Exclusion of elements from benefit-cost
analysis

The Secretary shall not include in the benefit
base for justifying Federal flood damage reduc-
tion projects—

(1)(A) any new or substantially improved
structure (other than a structure necessary for
conducting a water-dependent activity) built
in the 100-year flood plain with a first floor
elevation less than the 100-year flood elevation
after July 1, 1991; or

(B) in the case of a county substantially lo-
cated within the 100-year flood plain, any new
or substantially improved structure (other
than a structure necessary for conducting a
water-dependent activity) built in the 10-year
flood plain after July 1, 1991; and

(2) any structure which becomes located in
the 100-year flood plain with a first floor ele-
vation less than the 100-year flood elevation or
in the 10-year flood plain, as the case may be,
by virtue of constrictions placed in the flood
plain after July 1, 1991.

(b) Flood damage reduction benefits
(1) In general

In calculating the benefits of a proposed
project for nonstructural flood damage reduc-
tion, the Secretary shall calculate the benefits
of the nonstructural project using methods
similar to those used for calculating the bene-
fits of structural projects, including similar
treatment in calculating the benefits from
losses avoided.

(2) Avoidance of double counting
In carrying out paragraph (1), the Secretary

should avoid double counting of benefits.

(c) Counties substantially located within 100-
year flood plain

For the purposes of subsection (a) of this sec-
tion, a county is substantially located within
the 100-year flood plain—

(1) if the county is comprised of lands of
which 50 percent or more are located in the
100-year flood plain; and

(2) if the Secretary determines that applica-
tion of the requirement contained in sub-
section (a)(1)(A) of this section with respect to
the county would unreasonably restrain con-
tinued economic development or unreasonably
limit the availability of needed flood control
measures.

(d) Cost sharing
Not later than January 1, 1992, the Secretary

shall transmit to Congress a report on the fea-
sibility and advisability of increasing the non-
Federal share of costs for new projects in areas
where new or substantially improved structures
and other constrictions are built or placed in

the 100-year flood plain or the 10-year flood
plain, as the case may be, after the initial date
of the affected governmental unit’s entry into
the regular program of the national flood insur-
ance program of the National Flood Insurance
Act of 1968 [42 U.S.C. 4001 et seq.].

(e) Regulations
Not later than 6 months after the date on

which a report is transmitted to Congress under
subsection (c) of this section, the Secretary, in
consultation with the Director of the Federal
Emergency Management Agency, shall issue
regulations to implement subsection (a) of this
section. Such regulations shall define key
terms, such as new or substantially improved
structure, constriction, 10-year flood plain, and
100-year flood plain.

(f) Applicability
The provisions of this section shall not apply

to any project, or separable element thereof, for
which a final report of the Chief of Engineers
has been forwarded to the Secretary before the
last day of the 6-month period beginning on the
date on which regulations are issued pursuant to
subsection (a) of this section but not later than
July 1, 1993.

(Pub. L. 101–640, title III, § 308, Nov. 28, 1990, 104
Stat. 4638; Pub. L. 106–53, title II, § 219(a), Aug.
17, 1999, 113 Stat. 294.)

REFERENCES IN TEXT

The National Flood Insurance Act of 1968, referred to
in subsec. (d), is title XIII of Pub. L. 90–448, Aug. 1, 1968,
82 Stat. 572, as amended, which is classified principally
to chapter 50 (§ 4001 et seq.) of Title 42, The Public
Health and Welfare. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 4001 of Title 42 and Tables.

CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 1990, and not as part of the Water
Resources Development Act of 1986 which comprises
this chapter.

AMENDMENTS

1999—Subsec. (a). Pub. L. 106–53, § 219(a)(1), inserted
‘‘Exclusion of elements from’’ before ‘‘benefit-cost’’ in
heading.

Subsecs. (b) to (d). Pub. L. 106–53, § 219(a)(2), (3), added
subsec. (b) and redesignated former subsecs. (b) and (c)
as (c) and (d), respectively. Former subsec. (d) redesig-
nated (e).

Subsec. (e). Pub. L. 106–53, § 219(a)(2), (4), redesignated
subsec. (d) as (e) and substituted ‘‘subsection (c)’’ for
‘‘subsection (b)’’. Former subsec. (e) redesignated (f).

Subsec. (f). Pub. L. 106–53, § 219(a)(2), redesignated
subsec. (e) as (f).

REEVALUATION OF FLOOD CONTROL PROJECTS

Pub. L. 106–53, title II, § 219(b), Aug. 17, 1999, 113 Stat.
295, provided that: ‘‘At the request of a non-Federal in-
terest for a flood control project, the Secretary shall
conduct a reevaluation of a project authorized before
the date of enactment of this Act [Aug. 17, 1999] to con-
sider nonstructural alternatives in light of the amend-
ments made by subsection (a) [amending this section].’’

‘‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2 of Pub. L. 101–640, set out as a note under section
2201 of this title.
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§ 2319. Reservoir management

The Secretary shall ensure that, in developing
or revising reservoir operating manuals of the
Corps of Engineers, the Corps shall provide sig-
nificant opportunities for public participation,
including opportunities for public hearings. The
Secretary shall issue regulations to implement
this section, including a requirement that all
appropriate informational materials relating to
proposed management decisions of the Corps be
made available to the public sufficiently in ad-
vance of public hearings. Not later than January
1, 1992, the Secretary shall transmit to Congress
a report on measures taken pursuant to this sec-
tion.

(Pub. L. 101–640, title III, § 310, Nov. 28, 1990, 104
Stat. 4639; Pub. L. 104–303, title II, § 233, Oct. 12,
1996, 110 Stat. 3704.)

CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 1990, and not as part of the Water
Resources Development Act of 1986 which comprises
this chapter.

AMENDMENTS

1996—Subsec. (a). Pub. L. 104–303, § 233(1), struck out
heading and text of subsec. (a). Text read as follows:
‘‘Not later than 2 years after November 28, 1990, the
Secretary shall establish for major reservoirs under the
jurisdiction of the Corps of Engineers a technical advi-
sory committee to provide to the Secretary and Corps
of Engineers recommendations on reservoir monitoring
and options for reservoir research. The Secretary shall
determine the membership of the committee, except
that the Secretary may not appoint more than 6 mem-
bers and shall ensure a predominance of members with
appropriate academic, technical, or scientific qualifica-
tions. Members shall serve without pay, and the Sec-
retary shall provide any necessary facilities, staff, and
other support services in accordance with the Federal
Advisory Committee Act (5 U.S.C. App. 1 et seq.).’’

Subsec. (b). Pub. L. 104–303, § 233(2), struck out ‘‘(b)
PUBLIC PARTICIPATION.—’’ before ‘‘The Secretary shall
ensure’’, and substituted ‘‘section’’ for ‘‘subsection’’ in
two places.

‘‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2 of Pub. L. 101–640, set out as a note under section
2201 of this title.

§ 2320. Protection of recreational and commercial
uses

(a) General rule
In planning any water resources project, the

Secretary shall consider the impact of the
project on existing and future recreational and
commercial uses in the area surrounding the
project.
(b) Maintenance

Whenever the Secretary maintains, repairs,
rehabilitates, or reconstructs a water resources
project which will result in a change in the con-
figuration of a structure which is a part of such
project, the Secretary, to the maximum extent
practicable, shall carry out such maintenance,
repair, rehabilitation, or reconstruction in a
manner which will not adversely affect any rec-
reational use established with respect to such
project before the date of such maintenance, re-
pair, rehabilitation, or reconstruction.

(c) Mitigation
(1) In general

If maintenance, repair, rehabilitation, or re-
construction of a water resources project by
the Secretary results in a change in the con-
figuration of any structure which is a part of
such project and has an adverse effect on a
recreational use established with respect to
such project before the date of such mainte-
nance, repair, rehabilitation, or reconstruc-
tion, the Secretary, to the maximum extent
practicable, shall take such actions as may be
necessary to restore such recreational use or
provide alternative opportunities for com-
parable recreational use.
(2) Maximum amount

The Secretary may not expend more than
$2,000,000 in a fiscal year to carry out this sub-
section.
(3) Termination date

This subsection shall not be effective after
the last day of the 5-year period beginning on
November 28, 1990; except that the Secretary
may complete any restoration commenced
under this subsection on or before such last
day.

(d) Applicability
(1) General rule

Subsections (b) and (c) of this section shall
apply to maintenance, repair, rehabilitation,
or reconstruction for which physical construc-
tion is initiated after May 1, 1988.
(2) Limitation

Subsections (b) and (c) of this section shall
not apply to any action of the Secretary which
is necessary to discontinue the operation of a
water resources project.

(e) Cost sharing
Costs incurred by the Secretary to carry out

the objectives of this section shall be allocated
to recreation and shall be payable by the bene-
ficiaries of the recreation.

(Pub. L. 101–640, title III, § 313, Nov. 28, 1990, 104
Stat. 4640.)

CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 1990, and not as part of the Water
Resources Development Act of 1986 which comprises
this chapter.

‘‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2 of Pub. L. 101–640, set out as a note under section
2201 of this title.

§ 2321. Operation and maintenance of hydro-
electric facilities

Activities currently performed by personnel
under the direction of the Secretary in connec-
tion with the operation and maintenance of
hydroelectric power generating facilities at
Corps of Engineers water resources projects are
to be considered as inherently governmental
functions and not commercial activities. This
section does not prohibit contracting out major
maintenance or other functions which are cur-
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rently contracted out or studying services not
directly connected with project maintenance
and operations.

(Pub. L. 101–640, title III, § 314, Nov. 28, 1990, 104
Stat. 4641.)

CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 1990, and not as part of the Water
Resources Development Act of 1986 which comprises
this chapter.

‘‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2 of Pub. L. 101–640, set out as a note under section
2201 of this title.

§ 2321a. Hydroelectric power project uprating

(a) In general
In carrying out the operation, maintenance,

rehabilitation, and modernization of a hydro-
electric power generating facility at a water re-
sources project under the jurisdiction of the De-
partment of the Army, the Secretary may, to
the extent funds are made available in appro-
priations Acts or in accordance with subsection
(c) of this section, take such actions as are nec-
essary to optimize the efficiency of energy pro-
duction or increase the capacity of the facility,
or both, if, after consulting with the heads of
other appropriate Federal and State agencies,
the Secretary determines that such actions—

(1) are economically justified and financially
feasible;

(2) will not result in any significant adverse
effect on the other purposes for which the
project is authorized;

(3) will not result in significant adverse en-
vironmental impacts;

(4) will not involve major structural or oper-
ational changes in the project; and

(5) will not adversely affect the use, manage-
ment, or protection of existing Federal, State,
or tribal water rights.

(b) Consultation
Before proceeding with any proposed uprating

under subsection (a) of this section, the Sec-
retary shall provide affected State, tribal, and
Federal agencies with a copy of the proposed de-
terminations under subsection (a) of this sec-
tion. If the agencies submit comments, the Sec-
retary shall accept those comments or respond
in writing to any objections those agencies raise
to the proposed determinations.
(c) Use of funds provided by preference cus-

tomers
In carrying out this section, the Secretary

may accept and expend funds provided by pref-
erence customers under Federal law relating to
the marketing of power.
(d) Application

This section does not apply to any facility of
the Department of the Army that is authorized
to be funded under section 839d–1 of title 16.
(e) Effect on other authority

This section shall not affect the authority of
the Secretary and the Administrator of the Bon-
neville Power Administration under section
839d–1 of title 16.

(Pub. L. 104–303, title II, § 216, Oct. 12, 1996, 110
Stat. 3694; Pub. L. 106–541, title II, § 212, Dec. 11,
2000, 114 Stat. 2593.)

CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 1996, and not as part of the Water
Resources Development Act of 1986 which comprises
this chapter.

AMENDMENTS

2000—Subsec. (a). Pub. L. 106–541, § 212(1), inserted in-
troductory provisions and struck out former introduc-
tory provisions which read as follows: ‘‘In carrying out
the maintenance, rehabilitation, and modernization of
a hydroelectric power generating facility at a water re-
sources project under the jurisdiction of the Depart-
ment of the Army, the Secretary may take, to the ex-
tent funds are made available in appropriations Acts,
such actions as are necessary to increase the efficiency
of energy production or the capacity of the facility, or
both, if, after consulting with the heads of other appro-
priate Federal and State agencies, the Secretary deter-
mines that the increase—’’.

Subsec. (a)(1). Pub. L. 106–541, § 212(1), substituted
‘‘are’’ for ‘‘is’’ before ‘‘economically justified’’.

Subsec. (b). Pub. L. 106–541, § 212(2), substituted ‘‘any
proposed uprating’’ for ‘‘the proposed uprating’’ in first
sentence.

Subsecs. (c) to (e). Pub. L. 106–541, § 212(3), (4), added
subsecs. (c) and (d) and redesignated former subsec. (c)
as (e).

‘‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2 of Pub. L. 104–303, set out as a note under section
2201 of this title.

§ 2322. Single entities

For purposes of Federal participation in water
resource development projects which are to be
carried out by the Secretary, benefits which are
to be provided to a facility owned by a State (in-
cluding the District of Columbia and a territory
or possession of the United States), county, mu-
nicipality, or other public entity shall not be
treated as benefits to be provided a single owner
or single entity. The Secretary shall not treat
such a facility as a single owner or single entity
for any purpose.

(Pub. L. 101–640, title III, § 317, Nov. 28, 1990, 104
Stat. 4641.)

CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 1990, and not as part of the Water
Resources Development Act of 1986 which comprises
this chapter.

‘‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2 of Pub. L. 101–640, set out as a note under section
2201 of this title.

§ 2323. Technical assistance to private entities

(a) Use of Corps research and development labs
The Secretary is authorized to use Corps of

Engineers research and development labora-
tories to provide research and development as-
sistance to corporations, partnerships, limited
partnerships, consortia, public and private foun-
dations, universities, and nonprofit organiza-
tions operating within the United States, terri-
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tories or possessions of the United States, and
the Commonwealths of Puerto Rico and the
Northern Mariana Islands—

(1) if the entity furnishes in advance of fiscal
obligation by the United States such funds as
are necessary to cover any and all costs of
such research and development assistance;

(2) if the Secretary determines that the re-
search and development assistance to be pro-
vided is within the mission of the Corps of En-
gineers and is in the public interest;

(3) if the entity has certified to the Sec-
retary that provision of such research and de-
velopment assistance is not otherwise reason-
ably and expeditiously obtainable from the
private sector; and

(4) if the entity has agreed to hold and save
the United States free from any damages due
to any such research and development assist-
ance.

(b) Contract
The Secretary may provide research and de-

velopment assistance under subsection (a) of
this section, or any part thereof, by contract.
(c) Omitted

(Pub. L. 101–640, title III, § 318, Nov. 28, 1990, 104
Stat. 4641.)

CODIFICATION

Section is comprised of section 318 of Pub. L. 101–640.
Subsec. (c) of section 318 of Pub. L. 101–640 amended
section 2314a of this title.

Section was enacted as part of the Water Resources
Development Act of 1990, and not as part of the Water
Resources Development Act of 1986 which comprises
this chapter.

‘‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2 of Pub. L. 101–640, set out as a note under section
2201 of this title.

§ 2323a. Interagency and international support
authority

(a) In general
The Secretary may engage in activities in sup-

port of other Federal agencies or international
organizations to address problems of national
significance to the United States.
(b) Consultation

The Secretary may engage in activities in sup-
port of international organizations only after
consulting with the Secretary of State.
(c) Use of Corps� expertise

The Secretary may use the technical and man-
agerial expertise of the Corps of Engineers to ad-
dress domestic and international problems relat-
ed to water resources, infrastructure develop-
ment, and environmental protection.
(d) Funding

There is authorized to be appropriated to
carry out this section $250,000 for fiscal year 2001
and each fiscal year thereafter. The Secretary
may accept and expend additional funds from
other Federal agencies or international organi-
zations to carry out this section.

(Pub. L. 104–303, title II, § 234, Oct. 12, 1996, 110
Stat. 3704; Pub. L. 106–541, title II, § 207, Dec. 11,
2000, 114 Stat. 2590.)

CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 1996, and not as part of the Water
Resources Development Act of 1986 which comprises
this chapter.

AMENDMENTS

2000—Subsec. (d). Pub. L. 106–541 substituted ‘‘There
is authorized to be appropriated to carry out this sec-
tion $250,000 for fiscal year 2001 and each fiscal year
thereafter.’’ for ‘‘There is authorized to be appropriated
$1,000,000 to carry out this section.’’ and inserted ‘‘out’’
after ‘‘carry’’ in second sentence.

NATIONAL RECREATION RESERVATION SERVICE

Pub. L. 106–541, title II, § 206, Dec. 11, 2000, 114 Stat.
2590, provided that: ‘‘Notwithstanding section 611 of the
Treasury and General Government Appropriations Act,
1999 (112 Stat. 2681–515), the Secretary [of the Army]
may—

‘‘(1) participate in the National Recreation Res-
ervation Service on an interagency basis; and

‘‘(2) pay the Department of the Army’s share of the
activities required to implement, operate, and main-
tain the Service.’’

‘‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2 of Pub. L. 104–303, set out as a note under section
2201 of this title.

§ 2324. Reduced pricing for certain water supply
storage

(a) Provision of storage space
If a low income community requests the Sec-

retary to provide water supply storage space in
a water resources development project operated
by the Secretary and if the amount of space re-
quested is available or could be made available
through reallocation of water supply storage
space in the project or through modifications to
operation of the project, the Secretary may pro-
vide such space to the community at a price de-
termined under subsection (c) of this section.

(b) Maximum amount of storage space
The maximum amount of water supply storage

space which may be provided to a community
under this section may not exceed an amount of
water supply storage space sufficient to yield
2,000,000 gallons of water per day.

(c) Price
The Secretary shall provide water supply stor-

age space under this section at a price which is
the greater of—

(1) the updated construction cost of the
project allocated to provide such amount of
water supply storage space or $100 per acre
foot of storage space, whichever is less; and

(2) the value of the benefits which are lost as
a result of providing such water supply storage
space.

(d) Determinations
For purposes of subsection (c) of this section,

the determinations of updated construction
costs and value of benefits lost shall be made by
the Secretary on the basis of the most recent in-
formation available.

(e) Inflation adjustment of dollar amount
The $100 amount set forth in subsection (c) of

this section shall be adjusted annually by the
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Secretary for changes in the Consumer Price
Index of All Urban Consumers published by the
Bureau of Labor Statistics.
(f) Non-Federal responsibilities

Nothing in this section shall be construed as
affecting the responsibility of non-Federal inter-
ests to provide operation and maintenance costs
assigned to water supply storage provided under
this section.
(g) ��Low income community�� defined

The term ‘‘low income community’’ means a
community with a population of less than 20,000
which is located in a county with a per capita
income less than the per capita income of two-
thirds of the counties in the United States.

(Pub. L. 101–640, title III, § 322, Nov. 28, 1990, 104
Stat. 4643.)

CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 1990, and not as part of the Water
Resources Development Act of 1986 which comprises
this chapter.

‘‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2 of Pub. L. 101–640, set out as a note under section
2201 of this title.

§ 2325. Voluntary contributions for environ-
mental and recreation projects

(a) Acceptance
In connection with carrying out a water re-

sources project for environmental protection
and restoration or a water resources project for
recreation, the Secretary is authorized to accept
contributions of cash, funds, materials, and
services from persons, including governmental
entities but excluding the project sponsor.
(b) Deposit

Any cash or funds received by the Secretary
under subsection (a) of this section shall be de-
posited into the account in the Treasury of the
United States entitled ‘‘Contributions and Ad-
vances, Rivers and Harbors, Corps of Engineers
(8862)’’ and shall be available until expended to
carry out water resources projects described in
subsection (a) of this section.

(Pub. L. 102–580, title II, § 203, Oct. 31, 1992, 106
Stat. 4826; Pub. L. 104–303, title II, § 236(a), Oct.
12, 1996, 110 Stat. 3705.)

CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 1992, and not as part of the Water
Resources Development Act of 1986 which comprises
this chapter.

AMENDMENTS

1996—Subsec. (b). Pub. L. 104–303 substituted ‘‘(8862)’’
for ‘‘(8662)’’.

‘‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 3 of Pub. L. 102–580, set out as a note under section
2201 of this title.

§ 2326. Beneficial uses of dredged material

(a) In general
The Secretary is authorized to carry out

projects for the protection, restoration, and cre-

ation of aquatic and ecologically related habi-
tats, including wetlands, in connection with
dredging for construction, operation, or mainte-
nance by the Secretary of an authorized naviga-
tion project.
(b) Secretarial findings

Subject to subsection (c) of this section,
projects for the protection, restoration, or cre-
ation of aquatic and ecologically related habi-
tats may be undertaken in any case where the
Secretary finds that—

(1) the environmental, economic, and social
benefits of the project, both monetary and
nonmonetary, justify the cost thereof; and

(2) the project would not result in environ-
mental degradation.

(c) Cooperative agreement
Any project undertaken pursuant to this sec-

tion shall be initiated only after non-Federal in-
terests have entered into a binding agreement
with the Secretary in which the non-Federal in-
terests agree to—

(1) provide 25 percent of the cost associated
with construction of the project for the pro-
tection, restoration, and creation of aquatic
and ecologically related habitats, including
provision of all lands, easements, rights-of-
way, and necessary relocations; and

(2) pay 100 percent of the operation, mainte-
nance, replacement, and rehabilitation costs
associated with the project for the protection,
restoration, and creation of aquatic and eco-
logically related habitats.

(d) Determination of construction costs
Costs associated with construction of a project

for the protection, restoration, and creation of
aquatic and ecologically related habitats shall
be limited solely to construction costs which are
in excess of those costs necessary to carry out
the dredging for construction, operation, or
maintenance of the authorized navigation
project in the most cost effective way, consist-
ent with economic, engineering, and environ-
mental criteria.
(e) Selection of dredged material disposal meth-

od
In developing and carrying out a project for

navigation involving the disposal of dredged ma-
terial, the Secretary may select, with the con-
sent of the non-Federal interest, a disposal
method that is not the least-cost option if the
Secretary determines that the incremental costs
of such disposal method are reasonable in rela-
tion to the environmental benefits, including
the benefits to the aquatic environment to be
derived from the creation of wetlands and con-
trol of shoreline erosion. The Federal share of
such incremental costs shall be determined in
accordance with subsection (c) of this section.

(f) Authorization of appropriations
There is authorized to be appropriated not to

exceed $15,000,000 annually to carry out this sec-
tion. Such sums shall remain available until ex-
pended.

(g) Nonprofit entities
Notwithstanding section 1962d–5b of title 42,

for any project carried out under this section, a
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non-Federal interest may include a nonprofit
entity, with the consent of the affected local
government.

(Pub. L. 102–580, title II, § 204, Oct. 31, 1992, 106
Stat. 4826; Pub. L. 104–303, title II, § 207, Oct. 12,
1996, 110 Stat. 3680; Pub. L. 106–53, title II, § 209,
Aug. 17, 1999, 113 Stat. 287.)

CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 1992, and not as part of the Water
Resources Development Act of 1986 which comprises
this chapter.

AMENDMENTS

1999—Subsec. (c). Pub. L. 106–53, § 209(1), in introduc-
tory provisions, substituted ‘‘binding agreement with
the Secretary’’ for ‘‘cooperative agreement in accord-
ance with the requirements of section 1962d–5b of title
42’’.

Subsec. (g). Pub. L. 106–53, § 209(2), added subsec. (g).
1996—Subsecs. (e), (f). Pub. L. 104–303 added subsec. (e)

and redesignated former subsec. (e) as (f).

‘‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 3 of Pub. L. 102–580, set out as a note under section
2201 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 2326a of this
title.

§ 2326a. Dredged material disposal facility part-
nerships

(a) Additional capacity
(1) Provided by Secretary

At the request of a non-Federal interest with
respect to a project, the Secretary may pro-
vide additional capacity at a dredged material
disposal facility constructed by the Secretary
beyond the capacity that would be required for
project purposes if the non-Federal interest
agrees to pay, during the period of construc-
tion, all costs associated with the construc-
tion of the additional capacity.
(2) Cost recovery authority

The non-Federal interest may recover the
costs assigned to the additional capacity
through fees assessed on third parties whose
dredged material is deposited at the facility
and who enter into agreements with the non-
Federal interest for the use of the facility. The
amount of such fees may be determined by the
non-Federal interest.

(b) Non-Federal use of disposal facilities
(1) In general

The Secretary—
(A) may permit the use of any dredged ma-

terial disposal facility under the jurisdiction
of, or managed by, the Secretary by a non-
Federal interest if the Secretary determines
that such use will not reduce the availabil-
ity of the facility for project purposes; and

(B) may impose fees to recover capital, op-
eration, and maintenance costs associated
with such use.

(2) Use of fees
Notwithstanding section 1341(c) of this title

but subject to advance appropriations, any

monies received through collection of fees
under this subsection shall be available to the
Secretary, and shall be used by the Secretary,
for the operation and maintenance of the dis-
posal facility from which the fees were col-
lected.

(c) Public-private partnerships
(1) In general

The Secretary may carry out a program to
evaluate and implement opportunities for pub-
lic-private partnerships in the design, con-
struction, management, or operation of
dredged material disposal facilities in connec-
tion with construction or maintenance of Fed-
eral navigation projects. If a non-Federal in-
terest is a sponsor of the project, the Sec-
retary shall consult with the non-Federal in-
terest in carrying out the program with re-
spect to the project.
(2) Private financing

(A) Agreements
In carrying out this subsection, the Sec-

retary may enter into an agreement with a
non-Federal interest with respect to a
project, a private entity, or both for the ac-
quisition, design, construction, manage-
ment, or operation of a dredged material dis-
posal facility (including any facility used to
demonstrate potential beneficial uses of
dredged material) using funds provided in
whole or in part by the private entity.
(B) Reimbursement

If any funds provided by a private entity
are used to carry out a project under this
subsection, the Secretary may reimburse the
private entity over a period of time agreed
to by the parties to the agreement through
the payment of subsequent user fees. Such
fees may include the payment of a disposal
or tipping fee for placement of suitable
dredged material at the facility.
(C) Amount of fees

User fees paid pursuant to subparagraph
(B) shall be sufficient to repay funds contrib-
uted by the private entity plus a reasonable
return on investment approved by the Sec-
retary in cooperation with the non-Federal
interest with respect to the project and the
private entity.
(D) Federal share

The Federal share of such fees shall be
equal to the percentage of the total cost
that would otherwise be borne by the Fed-
eral Government as required pursuant to ex-
isting cost-sharing requirements, including
section 2213 of this title and section 2326 of
this title.
(E) Budget Act compliance

Any spending authority (as defined in sec-
tion 651(c)(2) of title 2) authorized by this
section shall be effective only to such extent
and in such amounts as are provided in ap-
propriation Acts.

(Pub. L. 104–303, title II, § 217, Oct. 12, 1996, 110
Stat. 3694.)

REFERENCES IN TEXT

The Budget Act, referred to in subsec. (c)(2)(E) head-
ing, probably means the Congressional Budget Act of
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1974, titles I through IX of Pub. L. 93–344, July 12, 1974,
88 Stat. 297, as amended. For complete classification of
this Act to the Code, see Short Title note set out under
section 621 of Title 2, The Congress, and Tables.

CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 1996, and not as part of the Water
Resources Development Act of 1986 which comprises
this chapter.

‘‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2 of Pub. L. 104–303, set out as a note under section
2201 of this title.

§ 2326b. Sediment management

(a) In general
The Secretary may enter into cooperation

agreements with non-Federal interests with re-
spect to navigation projects, or other appro-
priate non-Federal entities, for the development
of long-term management strategies for control-
ling sediments at such projects.
(b) Contents of strategies

Each strategy developed under subsection (a)
of this section shall—

(1) include assessments of sediment rates
and composition, sediment reduction options,
dredging practices, long-term management of
any dredged material disposal facilities, reme-
diation of such facilities, and alternative dis-
posal and reuse options;

(2) include a timetable for implementation
of the strategy; and

(3) incorporate relevant ongoing planning ef-
forts, including remedial action planning,
dredged material management planning, har-
bor and waterfront development planning, and
watershed management planning.

(c) Consultation
In developing strategies under subsection (a)

of this section, the Secretary shall consult with
interested Federal agencies, States, and Indian
tribes and provide an opportunity for public
comment.
(d) Dredged material disposal

(1) Study
The Secretary shall conduct a study to de-

termine the feasibility of constructing and op-
erating an underwater confined dredged mate-
rial disposal site in the Port of New York-New
Jersey that could accommodate as much as
250,000 cubic yards of dredged material for the
purpose of demonstrating the feasibility of an
underwater confined disposal pit as an envi-
ronmentally suitable method of containing
certain sediments.
(2) Report

The Secretary shall transmit to Congress a
report on the results of the study conducted
under paragraph (1), together with any recom-
mendations of the Secretary that may be de-
veloped in a strategy under subsection (a) of
this section.

(e) Great Lakes tributary model
(1) In general

In consultation and coordination with the
Great Lakes States, the Secretary shall de-

velop a tributary sediment transport model
for each major river system or set of major
river systems depositing sediment into a
Great Lakes federally authorized commercial
harbor, channel maintenance project site, or
Area of Concern identified under the Great
Lakes Water Quality Agreement of 1978. Such
model may be developed as a part of a strategy
developed under subsection (a) of this section.

(2) Requirements for models
In developing a tributary sediment transport

model under this subsection, the Secretary
shall build on data and monitoring informa-
tion generated in earlier studies and programs
of the Great Lakes and their tributaries.

(3) Report
Not later than December 31, 2003, the Sec-

retary shall transmit to Congress a report on
the Secretary’s activities under this sub-
section.

(f) ��Great Lakes States�� defined
In this section, the term ‘‘Great Lakes States’’

means the States of Illinois, Indiana, Michigan,
Minnesota, New York, Ohio, Pennsylvania, and
Wisconsin.

(g) Authorization of appropriations
(1) In general

There is authorized to be appropriated to the
Secretary to carry out this section $5,000,000
for each of fiscal years 1998 through 2001.

(2) Great Lakes tributary model
In addition to amounts made available under

paragraph (1), there is authorized to be appro-
priated to carry out subsection (e) of this sec-
tion $5,000,000 for each of fiscal years 2002
through 2006.

(Pub. L. 104–303, title V, § 516, Oct. 12, 1996, 110
Stat. 3763; Pub. L. 106–541, title V, § 505, Dec. 11,
2000, 114 Stat. 2645.)

CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 1996, and not as part of the Water
Resources Development Act of 1986 which comprises
this chapter.

AMENDMENTS

2000—Subsec. (e)(3). Pub. L. 106–541, § 505(1), added par.
(3).

Subsec. (g). Pub. L. 106–541, § 505(2), designated exist-
ing provisions as par. (1), inserted heading, realigned
margins, and added par. (2).

NEW YORK-NEW JERSEY HARBOR, NEW YORK AND NEW
JERSEY

Pub. L. 106–53, title V, § 540, Aug. 17, 1999, 113 Stat. 350,
provided that:

‘‘(a) IN GENERAL.—The Secretary shall conduct a
study to analyze the economic and environmental ben-
efits and costs of potential sediment management and
contaminant reduction measures.

‘‘(b) COOPERATIVE AGREEMENTS.—In conducting the
study, the Secretary may enter into cooperative agree-
ments with non-Federal interests to investigate, de-
velop, and support measures for sediment management
and reduction of sources of contaminant that affect
navigation in the Port of New York-New Jersey and the
environmental conditions of the New York-New Jersey
Harbor estuary.’’
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‘‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2 of Pub. L. 104–303, set out as a note under section
2201 of this title.

§ 2326c. Dredged material marketing and recy-
cling

(a) Dredged material marketing
(1) In general

Not later than 180 days after December 11,
2000, the Secretary shall establish a program
to allow the direct marketing of dredged ma-
terial to public agencies and private entities.

(2) Limitations
The Secretary shall not establish the pro-

gram under paragraph (1) unless the Secretary
determines that the program is in the interest
of the United States and is economically justi-
fied, equitable, and environmentally accept-
able.

(3) Regional responsibility
The program described in paragraph (1) may

authorize each of the 8 division offices of the
Corps of Engineers to market to public agen-
cies and private entities any dredged material
from projects under the jurisdiction of the re-
gional office. Any revenues generated from
any sale of dredged material to such entities
shall be deposited in the United States Treas-
ury.

(4) Reports
Not later than 180 days after December 11,

2000, and annually thereafter for a period of 4
years, the Secretary shall transmit to Con-
gress a report on the program established
under paragraph (1).

(5) Authorization of appropriations
There is authorized to be appropriated to

carry out this subsection $2,000,000 for each fis-
cal year.

(b) Dredged material recycling
(1) Pilot program

The Secretary shall conduct a pilot program
to provide incentives for the removal of
dredged material from confined disposal facili-
ties associated with Corps of Engineer naviga-
tion projects for the purpose of recycling the
dredged material and extending the life of the
confined disposal facilities.

(2) Report
Not later than 90 days after the date of com-

pletion of the pilot program, the Secretary
shall transmit to Congress a report on the re-
sults of the program.

(3) Authorization of appropriations
There is authorized to be appropriated to

carry out this subsection $2,000,000, except
that not to exceed $1,000,000 may be expended
with respect to any project.

(Pub. L. 106–541, title II, § 215, Dec. 11, 2000, 114
Stat. 2594.)

CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 2000, and not as part of the Water

Resources Development Act of 1986 which comprises
this chapter.

‘‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2 of Pub. L. 106–541, set out as a note under section
2201 of this title.

§ 2327. Definition of rehabilitation for inland
waterway projects

For purposes of laws relating to navigation on
inland and intracoastal waterways of the United
States, the term ‘‘rehabilitation’’ means—

(1) major project feature restoration—
(A) which consists of structural work on

an inland navigation facility operated and
maintained by the Corps of Engineers;

(B) which will significantly extend the
physical life of the feature;

(C) which is economically justified by a
benefit-cost analysis;

(D) which will take at least 2 years to
complete; and

(E)(i) which is initially funded before Octo-
ber 1, 1994, and will require at least $5,000,000
in capital outlays; or

(ii) which is initially funded on or after
such date and will require at least $8,000,000
in capital outlays; and

(2) structural modification of a major
project component (not exhibiting reliability
problems)—

(A) which will enhance the operational ef-
ficiency of such component or any other
major component of the project by increas-
ing benefits beyond the original project de-
sign; and

(B) which will require at least $1,000,000 in
capital outlays.

Such term does not include routine or deferred
maintenance. The dollar amounts referred to in
paragraphs (1) and (2) shall be adjusted annually
according to the economic assumption published
each year as guidance in the Annual Program
and Budget Request for Civil Works Activities of
the Corps of Engineers.

(Pub. L. 102–580, title II, § 205, Oct. 31, 1992, 106
Stat. 4827.)

CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 1992, and not as part of the Water
Resources Development Act of 1986 which comprises
this chapter.

§ 2328. Challenge cost-sharing program for man-
agement of recreation facilities

(a) In general
The Secretary is authorized to develop and im-

plement a program to share the cost of manag-
ing recreation facilities and natural resources at
water resource development projects under the
Secretary’s jurisdiction.

(b) Cooperative agreements
To implement the program under this section,

the Secretary is authorized to enter into cooper-
ative agreements with non-Federal public and
private entities to provide for operation and
management of recreation facilities and natural
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resources at civil works projects under the Sec-
retary’s jurisdiction where such facilities and
resources are being maintained at complete Fed-
eral expense.
(c) Contributions

For purposes of carrying out this section the
Secretary may accept contributions of funds,
materials, and services from non-Federal public
and private entities. Any funds received by the
Secretary under this section shall be deposited
into the account in the Treasury of the United
States entitled ‘‘Contributions and Advances,
Rivers and Harbors, Corps of Engineers (8862)’’
and shall be available until expended to carry
out the purposes of this section.

(Pub. L. 102–580, title II, § 225, Oct. 31, 1992, 106
Stat. 4838; Pub. L. 104–303, title II, § 236(b), Oct.
12, 1996, 110 Stat. 3705.)

CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 1992, and not as part of the Water
Resources Development Act of 1986 which comprises
this chapter.

AMENDMENTS

1996—Subsec. (c). Pub. L. 104–303 substituted ‘‘(8862)’’
for ‘‘(8662)’’.

RECREATION PARTNERSHIP INITIATIVE

Section 519 of Pub. L. 104–303, as amended by Pub. L.
106–53, title III, § 350(a), Aug. 17, 1999, 113 Stat. 310, pro-
vided that:

‘‘(a) IN GENERAL.—The Secretary shall promote Fed-
eral, non-Federal, and private sector cooperation in
creating public recreation opportunities and developing
the necessary supporting infrastructure at water re-
sources projects of the Corps of Engineers.

‘‘(b) INFRASTRUCTURE IMPROVEMENTS.—
‘‘(1) RECREATION INFRASTRUCTURE IMPROVEMENTS.—

In determining the feasibility of the public-private
cooperative under subsection (a), the Secretary shall
provide such infrastructure improvements as are nec-
essary to support a potential private recreational de-
velopment at the Raystown Lake Project, Pennsyl-
vania, generally in accordance with the Master Plan
Update (1994) for the project.

‘‘(2) AGREEMENT.—The Secretary shall enter into an
agreement with an appropriate non-Federal public
entity to ensure that the infrastructure improve-
ments constructed by the Secretary on non-project
lands pursuant to paragraph (1) are transferred to and
operated and maintained by the non-Federal public
entity.

‘‘(3) ENGINEERING AND DESIGN SERVICES.—The Sec-
retary may perform engineering and design services
for project infrastructure expected to be associated
with the development of the site at Raystown Lake,
Hesston, Pennsylvania.

‘‘(4) AUTHORIZATION OF APPROPRIATIONS.—There is
authorized to be appropriated to carry out this sub-
section $3,000,000.
‘‘(c) REPORT.—Not later than December 31, 1998, the

Secretary shall transmit to Congress a report on the
results of the cooperative efforts carried out under this
section, including the improvements required by sub-
section (b).’’

‘‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 3 of Pub. L. 102–580, set out as a note under section
2201 of this title.

§ 2329. International outreach program

(a) In general
The Secretary is authorized to engage in ac-

tivities to inform the United States maritime

industry and port authorities of technological
innovations abroad that could significantly im-
prove waterborne transportation in the United
States, both inland and deep draft. Such activi-
ties may include—

(1) development, monitoring, assessment,
and dissemination of information about for-
eign water transportation and port facilities
that could significantly improve water trans-
portation in the United States;

(2) research, development, training, and
other forms of technology transfer and ex-
change; and

(3) offering technical services which cannot
be readily obtained in the private sector to be
incorporated in the proposals of port authori-
ties or other water transportation developers
if the costs for assistance will be recovered
under the terms of each project.

(b) Cooperation
The Secretary may carry out the provisions of

this section in cooperation with Federal depart-
ments and agencies, State and local agencies,
authorities, institutions, corporations (profit or
nonprofit), foreign governments, or other orga-
nizations.
(c) Funding

The funds to carry out the provisions of this
section shall include funds deposited in a special
account with the Secretary of the Treasury for
such purposes by any cooperating entity or or-
ganization according to cost-sharing agreements
proscribed by the Secretary. Reimbursement for
services provided under this section shall be
credited to the appropriation concerned.

(Pub. L. 102–580, title IV, § 401, Oct. 31, 1992, 106
Stat. 4862.)

CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 1992, and not as part of the Water
Resources Development Act of 1986 which comprises
this chapter.

‘‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 3 of Pub. L. 102–580, set out as a note under section
2201 of this title.

§ 2330. Aquatic ecosystem restoration

(a) General authority
The Secretary may carry out an aquatic eco-

system restoration and protection project if the
Secretary determines that the project—

(1) will improve the quality of the environ-
ment and is in the public interest; and

(2) is cost-effective.
(b) Cost sharing

(1) In general
Non-Federal interests shall provide 35 per-

cent of the cost of construction of any project
carried out under this section, including provi-
sion of all lands, easements, rights-of-way, and
necessary relocations.
(2) Form

Before October 1, 2003, the Federal share of
the cost of a project under this section may be
provided in the form of reimbursements of
project costs.
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(c) Agreements
(1) In general

Construction of a project under this section
shall be initiated only after a non-Federal in-
terest has entered into a binding agreement
with the Secretary to pay the non-Federal
share of the costs of construction required by
this section and to pay 100 percent of any oper-
ation, maintenance, and replacement and re-
habilitation costs with respect to the project
in accordance with regulations prescribed by
the Secretary.
(2) Nonprofit entities

Notwithstanding section 1962d–5b of title 42,
for any project carried out under this section,
a non-Federal interest may include a non-
profit entity, with the consent of the affected
local government.

(d) Cost limitation
Not more than $5,000,000 in Federal funds may

be allotted under this section for a project at
any single locality.
(e) Funding

There is authorized to be appropriated to
carry out this section $25,000,000 for each fiscal
year.

(Pub. L. 104–303, title II, § 206, Oct. 12, 1996, 110
Stat. 3679; Pub. L. 106–53, title II, § 210, Aug. 17,
1999, 113 Stat. 287.)

CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 1996, and not as part of the Water
Resources Development Act of 1986 which comprises
this chapter.

AMENDMENTS

1999—Subsec. (b). Pub. L. 106–53, § 210(1), designated
existing provisions as par. (1), inserted heading, and
added par. (2).

Subsec. (c). Pub. L. 106–53, § 210(2), designated existing
provisions as par. (1), inserted heading, and added par.
(2).

‘‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2 of Pub. L. 104–303, set out as a note under section
2201 of this title.

§ 2331. Use of continuing contracts for construc-
tion of certain projects

(a) In general
Notwithstanding any other provision of law,

the Secretary shall not implement a fully allo-
cated funding policy with respect to a water re-
source project if initiation of construction has
occurred but sufficient funds are not available
to complete the project.
(b) Continuing contracts

The Secretary shall enter into a continuing
contract for a project described in subsection (a)
of this section.
(c) Initiation of construction clarified

For the purposes of this section, initiation of
construction for a project occurs on the date of
enactment of an Act that appropriates funds for
the project from 1 of the following appropriation
accounts:

(1) Construction, General.
(2) Operation and Maintenance, General.
(3) Flood Control, Mississippi River and

Tributaries.

(Pub. L. 106–53, title II, § 206, Aug. 17, 1999, 113
Stat. 286.)

CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 1999, and not as part of the Water
Resources Development Act of 1986 which comprises
this chapter.

‘‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2 of Pub. L. 106–53, set out as a note under section
2201 of this title.

§ 2332. Flood mitigation and riverine restoration
program

(a) In general
The Secretary may undertake a program for

the purpose of conducting projects to reduce
flood hazards and restore the natural functions
and values of rivers throughout the United
States.
(b) Studies and projects

(1) Authority
In carrying out the program, the Secretary

may conduct studies to identify appropriate
flood damage reduction, conservation, and res-
toration measures and may design and imple-
ment projects described in subsection (a) of
this section.
(2) Consultation and coordination

The studies and projects carried out under
this section shall be conducted, to the maxi-
mum extent practicable, in consultation and
coordination with the Federal Emergency
Management Agency and other appropriate
Federal agencies, and in consultation and co-
ordination with appropriate State and local
agencies and tribes.
(3) Nonstructural approaches

The studies and projects shall emphasize, to
the maximum extent practicable and appro-
priate, nonstructural approaches to prevent-
ing or reducing flood damages.
(4) Participation

The studies and projects shall be conducted,
to the maximum extent practicable, in co-
operation with State and local agencies and
tribes to ensure the coordination of local flood
damage reduction or riverine and wetland res-
toration studies with projects that conserve,
restore, and manage hydrologic and hydraulic
regimes and restore the natural functions and
values of floodplains.

(c) Cost-sharing requirements
(1) Studies

Studies conducted under this section shall
be subject to cost sharing in accordance with
section 2215 of this title.
(2) Environmental restoration and non-

structural flood control projects
(A) In general

The non-Federal interests shall pay 35 per-
cent of the cost of any environmental res-
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1 So in original. The word ‘‘and’’ probably should not appear.

toration or nonstructural flood control
project carried out under this section.

(B) Items provided by non-Federal interests
The non-Federal interests shall provide all

land, easements, rights-of-way, dredged ma-
terial disposal areas, and relocations nec-
essary for such projects.

(C) Credit
The value of such land, easements, rights-

of-way, dredged material disposal areas, and
relocations shall be credited toward the pay-
ment required under this paragraph.

(3) Structural flood control projects
Any structural flood control projects carried

out under this section shall be subject to cost
sharing in accordance with section 2213(a) of
this title.

(4) Operation and maintenance
The non-Federal interests shall be respon-

sible for all costs associated with operating,
maintaining, replacing, repairing, and reha-
bilitating all projects carried out under this
section.

(d) Project justification
(1) In general

Notwithstanding any other provision of law
or requirement for economic justification es-
tablished under section 1962–2 of title 42, the
Secretary may implement a project under this
section if the Secretary determines that the
project—

(A) will significantly reduce potential
flood damages;

(B) will improve the quality of the envi-
ronment; and

(C) is justified considering all costs and
beneficial outputs of the project.

(2) Establishment of selection and rating cri-
teria and policies

(A) In general
Not later than 180 days after August 17,

1999, the Secretary, in cooperation with
State and local agencies and tribes, shall—

(i) develop, and submit to the Committee
on Transportation and Infrastructure of
the House of Representatives and the Com-
mittee on Environment and Public Works
of the Senate, criteria for selecting and
rating projects to be carried out under this
section; and

(ii) establish policies and procedures for
carrying out the studies and projects
undertaken under this section.

(B) Criteria
The criteria referred to in subparagraph

(A)(i) shall include, as a priority, the extent
to which the appropriate State government
supports the project.

(e) Priority areas
In carrying out this section, the Secretary

shall examine appropriate locations, including—
(1) Pima County, Arizona, at Paseo De Las

Iglesias and Rillito River;
(2) Coachella Valley, Riverside County, Cali-

fornia;

(3) Los Angeles and San Gabriel Rivers, Cali-
fornia;

(4) Murrieta Creek, California;
(5) Napa River Valley watershed, California,

at Yountville, St. Helena, Calistoga, and
American Canyon;

(6) Santa Clara basin, California, at Upper
Guadalupe River and Tributaries, San
Francisquito Creek, and Upper Penitencia
Creek;

(7) Pond Creek, Kentucky;
(8) Red River of the North, Minnesota, North

Dakota, and South Dakota;
(9) Connecticut River, New Hampshire;
(10) Pine Mount Creek, New Jersey;
(11) Southwest Valley, Albuquerque, New

Mexico;
(12) Upper Delaware River, New York;
(13) Briar Creek, North Carolina;
(14) Chagrin River, Ohio;
(15) Mill Creek, Cincinnati, Ohio;
(16) Tillamook County, Oregon;
(17) Willamette River basin, Oregon;
(18) Blair County, Pennsylvania, at Altoona

and Frankstown Township;
(19) Delaware River, Pennsylvania;
(20) Schuylkill River, Pennsylvania;
(21) Providence County, Rhode Island;
(22) Shenandoah River, Virginia;
(23) Lincoln Creek, Wisconsin; and 1

(24) Perry Creek, Iowa;
(25) Lester, St. Louis, East Savanna, and

Floodwood Rivers, Duluth, Minnesota;
(26) Lower Hudson River and tributaries,

New York;
(27) Susquehanna River watershed, Bradford

County, Pennsylvania; and
(28) Clear Creek, Harris, Galveston, and

Brazoria Counties, Texas.
(f) Program review

(1) In general
The program established under this section

shall be subject to an independent review to
evaluate the efficacy of the program in achiev-
ing the dual goals of flood hazard mitigation
and riverine restoration.
(2) Report

Not later than April 15, 2003, the Secretary
shall submit to the Committee on Transpor-
tation and Infrastructure of the House of Rep-
resentatives and the Committee on Environ-
ment and Public Works of the Senate a report
on the findings of the review conducted under
this subsection with any recommendations
concerning continuation of the program.

(g) Maximum Federal cost per project
Not more than $30,000,000 may be expended by

the United States on any single project under
this section.
(h) Procedure

(1) All projects
The Secretary shall not implement any

project under this section until—
(A) the Secretary submits to the Commit-

tee on Environment and Public Works of the
Senate and the Committee on Transpor-
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tation and Infrastructure of the House of
Representatives a written notification de-
scribing the project and the determinations
made under subsection (d)(1) of this section;
and

(B) 21 calendar days have elapsed after the
date on which the notification was received
by the committees.

(2) Projects exceeding $15,000,000
(A) Limitation on appropriations

No appropriation shall be made to con-
struct any project under this section the
total Federal cost of construction of which
exceeds $15,000,000 if the project has not been
approved by resolutions adopted by the Com-
mittee on Transportation and Infrastructure
of the House of Representatives and the
Committee on Environment and Public
Works of the Senate.
(B) Report

For the purpose of securing consideration
of approval under this paragraph, the Sec-
retary shall submit a report on the proposed
project, including all relevant data and in-
formation on all costs.

(i) Authorization of appropriations
(1) In general

There are authorized to be appropriated to
carry out this section—

(A) $20,000,000 for fiscal year 2001;
(B) $30,000,000 for fiscal year 2002; and
(C) $50,000,000 for each of fiscal years 2003

through 2005.
(2) Full funding

All studies and projects carried out under
this section from Army Civil Works appropria-
tions shall be fully funded within the program
funding levels provided in this subsection.

(Pub. L. 106–53, title II, § 212, Aug. 17, 1999, 113
Stat. 288; Pub. L. 106–541, title II, § 227, Dec. 11,
2000, 114 Stat. 2599.)

CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 1999, and not as part of the Water
Resources Development Act of 1986 which comprises
this chapter.

AMENDMENTS

2000—Subsec. (e)(24) to (28). Pub. L. 106–541 added pars.
(24) to (28).

‘‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2 of Pub. L. 106–53, set out as a note under section
2201 of this title.

§ 2333. Irrigation diversion protection and fish-
eries enhancement assistance

(a) In general
The Secretary may provide technical planning

and design assistance to non-Federal interests
and may conduct other site-specific studies to
formulate and evaluate fish screens, fish pas-
sages devices, and other measures to decrease
the incidence of juvenile and adult fish inadvert-
ently entering irrigation systems.
(b) Cooperation

Measures under subsection (a) of this section—

(1) shall be developed in cooperation with
Federal and State resource agencies; and

(2) shall not impair the continued with-
drawal of water for irrigation purposes.

(c) Priority
In providing assistance under subsection (a) of

this section, the Secretary shall give priority
based on—

(1) the objectives of the Endangered Species
Act of 1973 (16 U.S.C. 1531 et seq.);

(2) cost-effectiveness; and
(3) the potential for reducing fish mortality.

(d) Non-Federal share
(1) In general

The non-Federal share of the cost of meas-
ures under subsection (a) of this section shall
be 50 percent.
(2) In-kind contributions

Not more than 50 percent of the non-Federal
contribution may be made through the provi-
sion of services, materials, supplies, or other
in-kind contributions.

(e) No construction activity
This section does not authorize any construc-

tion activity.
(f) Report

Not later than 2 years after August 17, 1999,
the Secretary shall submit to Congress a report
on—

(1) fish mortality caused by irrigation water
intake devices;

(2) appropriate measures to reduce fish mor-
tality;

(3) the extent to which those measures are
currently being employed in arid States;

(4) the construction costs associated with
those measures; and

(5) the appropriate Federal role, if any, to
encourage the use of those measures.

(Pub. L. 106–53, title V, § 515, Aug. 17, 1999, 113
Stat. 344.)

REFERENCES IN TEXT

The Endangered Species Act of 1973, referred to in
subsec. (c)(1), is Pub. L. 93–205, Dec. 28, 1973, 87 Stat. 884,
as amended, which is classified generally to chapter 35
(§ 1531 et seq.) of Title 16, Conservation. For complete
classification of this Act to the Code, see Short Title
note set out under section 1531 of Title 16 and Tables.

CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 1999, and not as part of the Water
Resources Development Act of 1986 which comprises
this chapter.

‘‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2 of Pub. L. 106–53, set out as a note under section
2201 of this title.

§ 2334. Innovative technologies for watershed
restoration

The Secretary shall examine using, and, if ap-
propriate, encourage the use of, innovative
treatment technologies, including membrane
technologies, for watershed and environmental
restoration and protection projects involving
water quality.
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(Pub. L. 106–53, title V, § 516, Aug. 17, 1999, 113
Stat. 344.)

CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 1999, and not as part of the Water
Resources Development Act of 1986 which comprises
this chapter.

‘‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2 of Pub. L. 106–53, set out as a note under section
2201 of this title.

§ 2335. Coastal aquatic habitat management

(a) In general
The Secretary may cooperate with the Sec-

retaries of Agriculture and the Interior, the Ad-
ministrators of the Environmental Protection
Agency and the National Oceanic and Atmos-
pheric Administration, other appropriate Fed-
eral, State, and local agencies, and affected pri-
vate entities, in the development of a manage-
ment strategy to address problems associated
with toxic microorganisms and the resulting
degradation of ecosystems in the tidal and
nontidal wetlands and waters of the United
States.

(b) Assistance
As part of the management strategy, the Sec-

retary may provide planning, design, and other
technical assistance to each participating State
in the development and implementation of non-
regulatory measures to mitigate environmental
problems and restore aquatic resources.

(c) Cost sharing
The Federal share of the cost of measures

undertaken under this section shall not exceed
65 percent.

(d) Operation and maintenance
The non-Federal share of operation and main-

tenance costs for projects constructed with as-
sistance provided under this section shall be 100
percent.

(e) Authorization of appropriations
There is authorized to be appropriated to

carry out this section $7,000,000 for the period
beginning with fiscal year 2000.

(Pub. L. 106–53, title V, § 559, Aug. 17, 1999, 113
Stat. 354.)

CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 1999, and not as part of the Water
Resources Development Act of 1986 which comprises
this chapter.

‘‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2 of Pub. L. 106–53, set out as a note under section
2201 of this title.

§ 2336. Abandoned and inactive noncoal mine
restoration

(a) In general
The Secretary may provide technical, plan-

ning, and design assistance to Federal and non-
Federal interests for carrying out projects to ad-

dress water quality problems caused by drainage
and related activities from abandoned and inac-
tive noncoal mines.

(b) Specific measures
Assistance provided under subsection (a) of

this section may be in support of projects for the
purposes of—

(1) managing drainage from abandoned and
inactive noncoal mines;

(2) restoring and protecting streams, rivers,
wetlands, other waterbodies, and riparian
areas degraded by drainage from abandoned
and inactive noncoal mines; and

(3) demonstrating management practices
and innovative and alternative treatment
technologies to minimize or eliminate adverse
environmental effects associated with drain-
age from abandoned and inactive noncoal
mines.

(c) Non-Federal share
The non-Federal share of the cost of assist-

ance under subsection (a) of this section shall be
50 percent, except that the Federal share with
respect to projects located on land owned by the
United States shall be 100 percent.

(d) Effect on authority of Secretary of the Inte-
rior

Nothing in this section affects the authority
of the Secretary of the Interior under title IV of
the Surface Mining Control and Reclamation
Act of 1977 (30 U.S.C. 1231 et seq.).

(e) Technology database for reclamation of aban-
doned mines

The Secretary may provide assistance to non-
Federal and nonprofit entities to develop, man-
age, and maintain a database of conventional
and innovative, cost-effective technologies for
reclamation of abandoned and inactive noncoal
mine sites. Such assistance shall be provided
through the Rehabilitation of Abandoned Mine
Sites Program managed by the Sacramento Dis-
trict Office of the Corps of Engineers.

(f) Authorization of appropriations
There is authorized to be appropriated to

carry out this section $5,000,000.

(Pub. L. 106–53, title V, § 560, Aug. 17, 1999, 113
Stat. 354.)

REFERENCES IN TEXT

The Surface Mining Control and Reclamation Act of
1977, referred to in subsec. (d), is Pub. L. 95–87, Aug. 3,
1977, 91 Stat. 445, as amended. Title IV of the Act is
classified generally to subchapter IV (§ 1231 et seq.) of
chapter 25 of Title 30, Mineral Lands and Mining. For
complete classification of this Act to the Code, see
Short Title note set out under section 1201 of Title 30
and Tables.

CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 1999, and not as part of the Water
Resources Development Act of 1986 which comprises
this chapter.

‘‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2 of Pub. L. 106–53, set out as a note under section
2201 of this title.
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§ 2337. Property protection program

(a) In general
The Secretary may carry out a program to re-

duce vandalism and destruction of property at
water resources development projects under the
jurisdiction of the Department of the Army.

(b) Provision of rewards
In carrying out the program, the Secretary

may provide rewards (including cash rewards) to
individuals who provide information or evidence
leading to the arrest and prosecution of individ-
uals causing damage to Federal property.

(c) Authorization of appropriations
There is authorized to be appropriated to

carry out this section $500,000 for fiscal year 2001
and each fiscal year thereafter.

(Pub. L. 106–541, title II, § 205, Dec. 11, 2000, 114
Stat. 2590.)

CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 2000, and not as part of the Water
Resources Development Act of 1986 which comprises
this chapter.

‘‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2 of Pub. L. 106–541, set out as a note under section
2201 of this title.

§ 2338. Reburial and conveyance authority

(a) Definition of Indian tribe
In this section, the term ‘‘Indian tribe’’ has

the meaning given the term in section 450b of
title 25.

(b) Reburial
(1) Reburial areas

In consultation with affected Indian tribes,
the Secretary may identify and set aside areas
at civil works projects of the Department of
the Army that may be used to rebury Native
American remains that—

(A) have been discovered on project land;
and

(B) have been rightfully claimed by a lin-
eal descendant or Indian tribe in accordance
with applicable Federal law.

(2) Reburial
In consultation with and with the consent of

the lineal descendant or the affected Indian
tribe, the Secretary may recover and rebury,
at Federal expense, the remains at the areas
identified and set aside under subsection (b)(1)
of this section.

(c) Conveyance authority
(1) In general

Subject to paragraph (2), notwithstanding
any other provision of law, the Secretary may
convey to an Indian tribe for use as a ceme-
tery an area at a civil works project that is
identified and set aside by the Secretary under
subsection (b)(1) of this section.

(2) Retention of necessary property interests
In carrying out paragraph (1), the Secretary

shall retain any necessary right-of-way, ease-

ment, or other property interest that the Sec-
retary determines to be necessary to carry out
the authorized purposes of the project.

(Pub. L. 106–541, title II, § 208, Dec. 11, 2000, 114
Stat. 2590.)

CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 2000, and not as part of the Water
Resources Development Act of 1986 which comprises
this chapter.

‘‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2 of Pub. L. 106–541, set out as a note under section
2201 of this title.

§ 2339. Assistance programs

(a) Conservation and recreation management
To further training and educational opportu-

nities at water resources development projects
under the jurisdiction of the Secretary, the Sec-
retary may enter into cooperative agreements
with non-Federal public and nonprofit entities
for services relating to natural resources con-
servation or recreation management.
(b) Rural community assistance

In carrying out studies and projects under the
jurisdiction of the Secretary, the Secretary may
enter into cooperative agreements with multi-
state regional private nonprofit rural commu-
nity assistance entities for services, including
water resource assessment, community partici-
pation, planning, development, and management
activities.
(c) Cooperative agreements

A cooperative agreement entered into under
this section shall not be considered to be, or
treated as being, a cooperative agreement to
which chapter 63 of title 31 applies.

(Pub. L. 106–541, title II, § 213, Dec. 11, 2000, 114
Stat. 2593.)

CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 2000, and not as part of the Water
Resources Development Act of 1986 which comprises
this chapter.

‘‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2 of Pub. L. 106–541, set out as a note under section
2201 of this title.

CHAPTER 37�ORGANOTIN ANTIFOULING
PAINT CONTROL

Sec.
2401. Findings; purpose.

(a) Findings.
(b) Purpose.

2402. Definitions.
2403. Prohibition on application of organotin anti-

fouling paints on certain vessels.
(a) Prohibition.
(b) Exceptions.

2404. Prohibition of certain organotin antifouling
paints and organotin additives used to
make such paints.

(a) Interim prohibition of certain or-
ganotin antifouling paints.

(b) Prohibition of certain organotin addi-
tives.
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Sec.
2405. Certification.

(a) Initial certification.
(b) Subsequent certification.

2406. Monitoring and research of ecological effects.
(a) Estuarine monitoring.
(b) Navy home port monitoring.
(c) Navy research of ecological effects.
(d) Assistance to States.
(e) Five-year report.

2407. Alternative antifouling research.
(a) Research.
(b) Report.

2408. Water quality criteria document.
2409. Penalties.

(a) Civil penalties.
(b) Criminal penalties.

2410. Other authorities; State laws.
(a) Other authorities of Administrator.
(b) State laws.

§ 2401. Findings; purpose

(a) Findings
The Congress finds the following:

(1) Antifouling paints containing organotin
biocides are used to prevent the build-up of
barnacles and other encrusting organisms on
vessels.

(2) Laboratory and field studies show that
organotin is very toxic to marine and fresh-
water organisms at very low levels.

(3) Vessels that are less than 25 meters in
length and are coated with organotin anti-
fouling paint account for a large amount of
the organotin released into the aquatic envi-
ronment.

(4) The Environmental Protection Agency
has determined that concentrations of or-
ganotin currently in the waters of the United
States may pose unreasonable risks to oysters,
clams, fish, and other aquatic life.

(b) Purpose
The purpose of this chapter is to protect the

aquatic environment by reducing immediately
the quantities of organotin entering the waters
of the United States.

(Pub. L. 100–333, § 2, June 16, 1988, 102 Stat. 605.)

EFFECTIVE DATE; USE OF EXISTING STOCKS

Section 12 of Pub. L. 100–333 provided that:
‘‘(a) IN GENERAL.—Except as provided in subsection

(b), this Act [enacting this chapter] shall take effect on
the date of its enactment [June 16, 1988].

‘‘(b) TERMINATION OF INTERIM PROHIBITION.—Section
5(a) [section 2404(a) of this title] shall remain in effect
until a final decision regarding the release of organotin
into the aquatic environment by antifouling paints,
pursuant to the process initiated by the Administra-
tor’s Position Document 1 dated January 8, 1986—

‘‘(1) is issued by the Administrator; and
‘‘(2) takes effect.

‘‘(c) FINAL DECISION DEFINED.—For purposes of sub-
section (b), a final decision shall be considered to have
taken effect upon the date of the expiration of the time
for making any appeal with respect to such decision or,
in the case of any such appeal, the resolution of such
appeal.

‘‘(d) USE OF EXISTING STOCKS.—Notwithstanding the
prohibitions contained in sections 4 and 5 [sections 2403
and 2404 of this title], the Administrator, not later than
90 days after the date of the enactment of this Act
[June 16, 1988], shall provide reasonable times—

‘‘(1) not to exceed 180 days after the date of the en-
actment of this Act, for the continued sale, delivery,

purchase, and receipt of any antifouling paints con-
taining organotin and organotin additives that exist
before the date of the enactment of this Act; and

‘‘(2) not to exceed one year after the date of the en-
actment of this Act, for the application of any anti-
fouling paints containing organotin and organotin
additives that exist before the date of the enactment
of this Act.’’

SHORT TITLE

Section 1 of Pub. L. 100–333 provided that: ‘‘This Act
[enacting this chapter] may be cited as the ‘Organotin
Antifouling Paint Control Act of 1988’.’’

§ 2402. Definitions

For purposes of this chapter:
(1) The term ‘‘Administrator’’ means the Ad-

ministrator of the Environmental Protection
Agency.

(2) The term ‘‘antifouling paint’’ means a
coating, paint, or treatment that is applied to
a vessel to control fresh water or marine foul-
ing organisms.

(3) The term ‘‘estuary’’ means a body of
water having an unimpaired connection with
open sea, where the sea water is measurably
diluted with fresh water derived from land
drainage, and such term includes the Chesa-
peake Bay and estuary-type areas of the Great
Lakes.

(4) The term ‘‘organotin’’ means any com-
pound of tin used as a biocide in an antifouling
paint.

(5) The term ‘‘person’’ means any individual,
and partnership, association, corporation, or
organized group of persons whether incor-
porated or not, or any government entity, in-
cluding the military.

(6) The term ‘‘qualified antifouling paint
containing organotin’’ means an antifouling
paint containing organotin that—

(A) is allowed to be used under the terms
of the final decision referred to in section
12(c); or

(B) until such final decision takes effect, is
certified by the Administrator under section
2405 of this title as having a release rate of
not more than 4.0 micrograms per square
centimeter per day.

(7) The term ‘‘release rate’’ means the rate
at which organotin is released from an anti-
fouling paint over the long term, as deter-
mined by the Administrator, using—

(A) the American Society for Testing Ma-
terials (ASTM) standard test method which
the Environmental Protection Agency re-
quired in its July 29, 1986, data call-in notice
on tributyltin compounds used in anti-
fouling paints; or

(B) any similar test method specified by
the Administrator.

(8) The term ‘‘retail’’ means the transfer of
title to tangible personal property other than
for resale, after manufacturing or processing.

(9) The term ‘‘Secretary’’ means the Sec-
retary of the Navy.

(10) The term ‘‘State’’ means a State of the
United States, the District of Columbia, the
Commonwealth of Puerto Rico, the Common-
wealth of the Northern Mariana Islands, or
any territory or possession of the United
States.
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(11) The term ‘‘vessel’’ includes every de-
scription of watercraft or other artificial con-
trivance used, or capable of being used, as a
means of transportation on water.

(Pub. L. 100–333, § 3, June 16, 1988, 102 Stat. 605.)

REFERENCES IN TEXT

Section 12(c), referred to in par. (6)(A), is section 12(c)
of Pub. L. 100–333, which is set out as a note under sec-
tion 2401 of this title.

§ 2403. Prohibition on application of organotin
antifouling paints on certain vessels

(a) Prohibition
Subject to section 12(d), and except as pro-

vided in subsection (b) of this section, no person
in any State may apply to a vessel that is less
than 25 meters in length an antifouling paint
containing organotin.
(b) Exceptions

Subsection (a) of this section shall not pro-
hibit the application of a qualified antifouling
paint containing organotin on—

(1) the aluminum hull of a vessel that is less
than 25 meters in length; or

(2) the outboard motor or lower drive unit of
a vessel that is less than 25 meters in length.

(Pub. L. 100–333, § 4, June 16, 1988, 102 Stat. 606.)

REFERENCES IN TEXT

Section 12(d), referred to in subsec. (a), is section
12(d) of Pub. L. 100–333, which is set out as a note under
section 2401 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 2409 of this title.

§ 2404. Prohibition of certain organotin anti-
fouling paints and organotin additives used
to make such paints

(a) Interim prohibition of certain organotin anti-
fouling paints

Subject to section 12(d), no person in any
State may—

(1) sell or deliver to, or purchase or receive
from, another person an antifouling paint con-
taining organotin; or

(2) apply to a vessel an antifouling paint
containing organotin;

unless the antifouling paint is certified by the
Administrator as being a qualified antifouling
paint containing organotin.
(b) Prohibition of certain organotin additives

Subject to section 12(d), no person in any
State may sell or deliver to, or purchase or re-
ceive from, another person at retail any sub-
stance containing organotin for the purpose of
adding such substance to paint to create an
antifouling paint.

(Pub. L. 100–333, § 5, June 16, 1988, 102 Stat. 606.)

REFERENCES IN TEXT

Section 12(d), referred to in text, is section 12(d) of
Pub. L. 100–333, which is set out as a note under section
2401 of this title.

EFFECTIVE DATE

Section effective June 16, 1988, with subsec. (a) to re-
main in effect until a final decision, as defined in sec-

tion 12(c) of Pub. L. 100–333, regarding release of or-
ganotin into the aquatic environment by antifouling
paints, is issued and takes effect, see section 12(a) to (c)
of Pub. L. 100–333, set out as an Effective Date; Use of
Existing Stocks note under section 2401 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 2409 of this title.

§ 2405. Certification

(a) Initial certification
Not later than 90 days after June 16, 1988, the

Administrator shall certify each antifouling
paint containing organotin that the Adminis-
trator determines has a release rate of not more
than 4.0 micrograms per square centimeter per
day on the basis of the information submitted to
the Environmental Protection Agency before
June 16, 1988, in response to its July 29, 1986,
data call-in notice on tributyltin or any other
data call-in notice.
(b) Subsequent certification

After the initial period of certification re-
quired by subsection (a) of this section, and not
later than 90 days after the receipt of informa-
tion with regard to an antifouling paint contain-
ing organotin submitted—

(1) in response to a data call-in referred to in
subsection (a) of this section; or

(2) under any provision of law;

the Administrator shall certify such paint if, on
the basis of such information, the Administrator
determines that such paint has a release rate of
not more than 4.0 micrograms per square centi-
meter per day.

(Pub. L. 100–333, § 6, June 16, 1988, 102 Stat. 607.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 2402 of this title.

§ 2406. Monitoring and research of ecological ef-
fects

(a) Estuarine monitoring
The Administrator, in consultation with the

Under Secretary of Commerce for Oceans and
Atmosphere, shall monitor the concentrations
of organotin in the water column, sediments,
and aquatic organisms of representative estu-
aries and near-coastal waters in the United
States. This monitoring program shall remain
in effect until 10 years after June 16, 1988. The
Administrator shall submit a report annually to
the Speaker of the House of Representatives and
to the President pro tempore of the Senate de-
tailing the results of such monitoring program
for the preceding year.
(b) Navy home port monitoring

The Secretary shall provide for periodic mon-
itoring, not less than quarterly, of waters serv-
ing as the home port for any Navy vessel coated
with an antifouling paint containing organotin
to determine the concentration of organotin in
the water column, sediments, and aquatic orga-
nisms of such waters.
(c) Navy research of ecological effects

The Secretary shall continue existing Navy
programs evaluating the laboratory toxicity and
environmental risks associated with the use of
antifouling paints containing organotin.



Page 640TITLE 33—NAVIGATION AND NAVIGABLE WATERS§ 2407

(d) Assistance to States
To the extent practicable, the Administrator

shall assist States in monitoring waters in such
States for the presence of organotin and in ana-
lyzing samples taken during such monitoring.
(e) Five-year report

At the end of the 5-year period beginning on
June 16, 1988, the Administrator shall submit a
report to the Speaker of the House of Represent-
atives and to the President pro tempore of the
Senate providing an assessment of—

(1) the effectiveness of existing laws and
rules concerning organotin compounds in en-
suring protection of human health and the en-
vironment;

(2) compliance with water quality criteria
established pursuant to section 2408 of this
title and any applicable water quality stand-
ards; and

(3) recommendations for additional measures
to protect human health and the environment.

(Pub. L. 100–333, § 7, June 16, 1988, 102 Stat. 607;
Pub. L. 104–106, div. A, title X, § 1064(f), Feb. 10,
1996, 110 Stat. 445.)

AMENDMENTS

1996—Subsecs. (d) to (f). Pub. L. 104–106 redesignated
subsecs. (e) and (f) as (d) and (e), respectively, and
struck out heading and text of former subsec. (d). Text
read as follows: ‘‘The Secretary shall submit a report
annually to the Administrator and to the Governor of
each State in which a home port for the Navy is mon-
itored under subsection (b) of this section detailing the
results of such monitoring in the State. Such reports
shall be included in the annual report required to be
submitted under subsection (a) of this section.’’

NAVY PROGRAM TO MONITOR ECOLOGICAL EFFECTS OF
ORGANOTIN

Pub. L. 104–201, div. A, title III, § 333, Sept. 23, 1996, 110
Stat. 2485, as amended by Pub. L. 106–65, div. A, title X,
§ 1067(5), Oct. 5, 1999, 113 Stat. 774, provided that:

‘‘(a) MONITORING REQUIREMENT.—The Secretary of the
Navy shall, in consultation with the Administrator of
the Environmental Protection Agency, develop and im-
plement a program to monitor the concentrations of
organotin in the water column, sediments, and aquatic
organisms of representative estuaries and near-coastal
waters in the United States, as described in section 7(a)
of the Organotin Antifouling Paint Control Act of 1988
(33 U.S.C. 2406(a)). The program shall be designed to
produce high-quality data to enable the Environmental
Protection Agency to develop water quality criteria
concerning organotin compounds.

‘‘(b) FUNDING.—The Administrator of the Environ-
mental Protection Agency shall provide, in advance,
such sums as are necessary to the Secretary of the
Navy for the costs of developing and implementing the
program under subsection (a).

‘‘(c) WRITTEN AGREEMENT.—The Secretary of the
Navy and the Administrator of the Environmental Pro-
tection Agency shall enter into a written agreement
setting forth the actions that the Secretary plans to
take under subsection (a) and the funding that the Ad-
ministrator agrees to provide under subsection (b). If
the Secretary determines that the Administrator will
not enter into such an agreement, the Secretary shall
notify the Committee on Armed Services of the House
of Representatives and the Committee on Armed Serv-
ices of the Senate not later than 30 days after such de-
termination.

‘‘(d) NONIMPAIRMENT OF MISSION.—Compliance with
subsection (a) shall be conducted in such a manner so
as not to impair the ability of the Department of the
Navy to meet its operational requirements.

‘‘(e) REPORT.—Not later than June 1, 1997, the Sec-
retary of the Navy shall submit to Congress a report
containing the following:

‘‘(1) A description of the monitoring program devel-
oped pursuant to subsection (a).

‘‘(2) An analysis of the results of the monitoring
program as of the date of the submission of the re-
port.

‘‘(3) Information about the progress of Navy pro-
grams, referred to in section 7(c) of the Organotin
Antifouling Paint Control Act of 1988 (33 U.S.C.
2406(c)), for evaluating the laboratory toxicity and
environmental risks associated with the use of anti-
fouling paints containing organotin.

‘‘(4) An assessment, developed in consultation with
the Administrator of the Environmental Protection
Agency, of the effectiveness of existing laws and rules
concerning organotin compounds in ensuring protec-
tion of human health and the environment.
‘‘(f) SENSE OF CONGRESS.—(1) It is the sense of Con-

gress that the Administrator of the Environmental
Protection Agency, in consultation with the Secretary
of the Navy, should develop, for purposes of the na-
tional pollutant discharge elimination system, a model
permit for the discharge of organotin compounds at
shipbuilding and ship repair facilities.

‘‘(2) For purposes of this subsection, the term ‘or-
ganotin’ has the meaning provided in section 3 of the
Organotin Antifouling Paint Control Act of 1988 (33
U.S.C. 2402).

‘‘(g) TERMINATION.—The program required by sub-
section (a) shall terminate five years after the date of
the enactment of this Act [Sept. 23, 1996].’’

§ 2407. Alternative antifouling research

(a) Research
The Secretary and the Administrator shall

conduct research into chemical and nonchemical
alternatives to antifouling paints containing or-
ganotin.
(b) Report

At the end of the 4-year period beginning on
June 16, 1988, the Administrator, in consultation
with the Secretary, shall submit a report to the
Speaker of the House of Representatives and to
the President pro tempore of the Senate detail-
ing the results of the research conducted pursu-
ant to subsection (a) of this section.

(Pub. L. 100–333, § 8, June 16, 1988, 102 Stat. 608.)

§ 2408. Water quality criteria document

Not later than March 30, 1989, the Adminis-
trator shall issue a final water quality criteria
document concerning organotin compounds pur-
suant to section 1314(a) of this title.

(Pub. L. 100–333, § 9, June 16, 1988, 102 Stat. 608.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 2406 of this title.

§ 2409. Penalties

(a) Civil penalties
(1) Any person violating section 2403 or 2404 of

this title shall be assessed a civil penalty of not
more than $5,000 for each offense.

(2) After notice and an opportunity for a hear-
ing, a person found by the Administrator to
have violated section 2403 or 2404 of this title is
liable to the United States Government for the
civil penalty assessed under subsection (a) of
this section. The amount of the civil penalty
shall be assessed by the Administrator by writ-
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ten notice. In determining the amount of the
penalty, the Administrator shall consider the
nature, circumstances, extent, and gravity of
the prohibited acts committed and, with respect
to the violator, the degree of culpability, any
history of prior offenses, ability to pay, and
other matters that justice requires.

(3) The Administrator may compromise, mod-
ify, or remit, with or without consideration, a
civil penalty assessed under this section until
the assessment is referred to the Attorney Gen-
eral.

(4) If a person fails to pay an assessment of a
civil penalty after it has become final, the Ad-
ministrator may refer the matter to the Attor-
ney General for collection in the appropriate
United States district court.
(b) Criminal penalties

Any person knowingly violating section 2403
or 2404 of this title shall be fined not more than
$25,000, or imprisoned for not more than one
year, or both.

(Pub. L. 100–333, § 10, June 16, 1988, 102 Stat. 608.)

§ 2410. Other authorities; State laws

(a) Other authorities of Administrator
Nothing in this chapter shall limit or prevent

the Administrator from establishing a lower
permissible release rate for organotin under au-
thorities other than this chapter.
(b) State laws

Nothing in this chapter shall preclude or deny
any State or political subdivision thereof the
right to adopt or enforce any requirement re-
garding antifouling paint or any other substance
containing organotin. Compliance with the re-
quirements of any State or political subdivision
thereof respecting antifouling paint or any
other substance containing organotin shall not
relieve any person of the obligation to comply
with the provisions of this chapter.

(Pub. L. 100–333, § 11, June 16, 1988, 102 Stat. 608.)

CHAPTER 38�DUMPING OF MEDICAL WASTE
BY PUBLIC VESSELS

Sec.
2501. Findings.
2502. Definitions.
2503. Prohibition.
2504. Guidance.

§ 2501. Findings

The Congress finds the following:
(1) The washing ashore of potentially infec-

tious medical wastes from public vessels of the
United States may pose serious and wide-
spread risks to public health and to the wel-
fare of coastal communities.

(2) Current Federal law provides inadequate
protections against the disposal of such wastes
from such vessels into ocean waters.

(3) Operators of such vessels must take im-
mediate action to stop disposing of such
wastes into ocean waters.

(Pub. L. 100–688, title III, § 3102, Nov. 18, 1988, 102
Stat. 4152.)

SHORT TITLE

Section 3101 of subtitle A [§§ 3101–3105] of title III of
Pub. L. 100–688 provided that: ‘‘This subtitle [enacting

this chapter] may be cited as the ‘United States Public
Vessel Medical Waste Anti-Dumping Act of 1988’.’’

§ 2502. Definitions

For the purposes of this chapter:
(1) Potentially infectious medical waste

The term ‘‘potentially infectious medical
waste’’ includes isolation wastes; infectious
agents; human blood and blood products; path-
ological wastes; sharps; body parts; contami-
nated bedding; surgical wastes; and other dis-
posable medical equipment and material that
may pose a risk to the public health, welfare
or the marine environment.
(2) Public vessel

The term ‘‘public vessel’’ means a vessel of
any type whatsoever (including hydrofoils,
air-cushion vehicles, submersibles, floating
craft whether propelled or not, and fixed or
floating platforms) that is owned, or demise
chartered, and operated by the United States
Government, and is not engaged in commer-
cial service.

(Pub. L. 100–688, title III, § 3103, Nov. 18, 1988, 102
Stat. 4152.)

§ 2503. Prohibition

After 6 months after November 18, 1988, no
public vessel shall dispose of potentially infec-
tious medical waste into ocean waters unless—

(1)(A) the health or safety of individuals on
board the vessel is threatened; or

(B) during time of war or a declared national
emergency;

(2) the waste is disposed of beyond 50 nau-
tical miles from the nearest land; and

(3)(A) in the case of a public vessel which is
not a submersible, the waste is sterilized,
properly packaged, and sufficiently weighted
to prevent the waste from coming ashore after
disposal; and

(B) in the case of a public vessel which is a
submersible, the waste is properly packaged
and sufficiently weighted to prevent the waste
from coming ashore after disposal.

(Pub. L. 100–688, title III, § 3104, Nov. 18, 1988, 102
Stat. 4152.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 2504 of this title.

§ 2504. Guidance

Not later than 3 months after November 18,
1988, the Secretary of Defense and the head of
each affected agency, in consultation with the
Administrator of the Environmental Protection
Agency, shall each issue guidance for public ves-
sels under the jurisdiction of their agency re-
garding implementation of section 2503 of this
title.

(Pub. L. 100–688, title III, § 3105, Nov. 18, 1988, 102
Stat. 4153.)

CHAPTER 39�SHORE PROTECTION FROM
MUNICIPAL OR COMMERCIAL WASTE

SUBCHAPTER I—SHORE PROTECTION

Sec.
2601. Definitions.
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SUBCHAPTER I—SHORE PROTECTION

§ 2601. Definitions

In this chapter—
(1) ‘‘Administrator’’ means the Adminis-

trator of the Environmental Protection Agen-
cy.

(2) ‘‘coastal waters’’ means—
(A) the territorial sea of the United States;
(B) the Great Lakes and their connecting

waters;
(C) the marine and estuarine waters of the

United States up to the head of tidal influ-
ence; and

(D) the Exclusive Economic Zone as estab-
lished by Presidential Proclamation Number
5030, dated March 10, 1983.

(3) ‘‘municipal or commercial waste’’ means
solid waste (as defined in section 6903 of title
42) except—

(A) solid waste identified and listed under
section 6921 of title 42;

(B) waste generated by the vessel during
normal operations;

(C) debris solely from construction activi-
ties;

(D) sewage sludge subject to regulation
under title I of the Marine Protection, Re-
search, and Sanctuaries Act of 1972 [33 U.S.C.
1411 et seq.]; and

(E) dredged or fill material subject to reg-
ulation under title I of the Marine Protec-
tion, Research, and Sanctuaries Act of 1972
[33 U.S.C. 1411 et seq.], the Federal Water
Pollution Control Act (33 U.S.C. 1251 et seq.),
or the Rivers and Harbors Appropriation Act
of 1899 (33 U.S.C. 401 et seq.).

(4) ‘‘person’’ means an individual, trust,
firm, joint stock company, corporation (in-
cluding a government corporation), partner-
ship, association, State, municipality, com-
mission, political subdivision of a State, or
any interstate body.

(5) ‘‘receiving facility’’ means a facility or
operation where municipal or commercial
waste is unloaded from a vessel.

(6) ‘‘United States’’, when used in a geo-
graphic sense, means the States of the United
States, Puerto Rico, the District of Columbia,
the Virgin Islands, American Samoa, Guam,
the Northern Mariana Islands, and any other
territory or possession of the United States.

(7) ‘‘waste source’’ means a facility or vessel
from which municipal or commercial waste is
loaded onto a vessel, including any rolling
stock or motor vehicles from which that waste
is directly loaded.

(Pub. L. 100–688, title IV, § 4101, Nov. 18, 1988, 102
Stat. 4154.)

REFERENCES IN TEXT

Presidential Proclamation Number 5030, referred to
in par. (2)(D), is set out under section 1453 of Title 16,
Conservation.

The Marine Protection, Research, and Sanctuaries
Act of 1972, referred to in par. (3)(D) and (E), is Pub. L.
92–532, Oct. 23, 1972, 86 Stat. 1052, as amended. Title I of
that Act is classified generally to subchapter I (§ 1411 et
seq.) of chapter 27 of this title. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 1401 of this title and Tables.

The Federal Water Pollution Control Act, referred to
in par. (3)(E), is act June 30, 1948, ch. 758, as amended
generally by Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 816,
which is classified generally to chapter 26 (§ 1251 et seq.)
of this title. For complete classification of this Act to
the Code, see Short Title note set out under section
1251 of this title and Tables.

The Rivers and Harbors Appropriation Act of 1899, re-
ferred to in par. (3)(E), is act Mar. 3, 1899, ch. 425, 30
Stat. 1151, as amended, which enacted sections 401, 403,
404, 406 to 409, 411 to 416, 418, 502, 549, 686, and 687 of this
title. For complete classification of this Act to the
Code, see Tables.

SHORT TITLE

Section 4001 of title IV of Pub. L. 100–688 provided
that: ‘‘This title [enacting this chapter] may be cited
as the ‘Shore Protection Act of 1988’.’’

TERRITORIAL SEA OF UNITED STATES

For extension of territorial sea of United States, see
Proc. No. 5928, set out as a note under section 1331 of
Title 43, Public Lands.

§ 2602. Vessel permits and numbers

(a) In general
A vessel (except a public vessel as defined in

section 2101 of title 46) may not transport mu-
nicipal or commercial waste in coastal waters
without—

(1) a permit for that vessel from the Sec-
retary of Transportation; and
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(2) displaying a number or other marking on
the vessel as prescribed by the Secretary
under chapter 123 or section 12502(b) of title 46.

(b) Permit applications
Application for a permit required by sub-

section (a) of this section shall be made by the
vessel owner or operator and include—

(1) the name, address, and telephone number
of the vessel owner and operator;

(2) the vessel’s name and identification num-
ber;

(3) the vessel’s area of operation;
(4) the vessel’s transport capacity;
(5) a history of the types of cargo trans-

ported by that vessel during the previous year,
including identifying the type of municipal or
commercial waste transported as—

(A) municipal waste;
(B) commercial waste;
(C) medical waste; or
(D) waste of another character.

(6) any other information the Secretary may
require; and

(7) an acknowledgment.
(c) Effective date of permits

A permit issued under this section—
(1) is effective 30 days after the date on

which it was issued;
(2) may be issued only for a period of not

more than 5 years after the effective date of
the permit;

(3) may be renewed for periods of not more
than 5 years only by the vessel owner or opera-
tor that applied for the original permit; and

(4) is terminated when the vessel is sold.
(d) Denial of permits

The Secretary may, or at the request of the
Administrator shall, deny the issuance of a per-
mit for any vessel if the owner or operator of the
vessel has a record of a pattern of serious viola-
tions of—

(1) this subchapter;
(2) the Solid Waste Disposal Act (42 U.S.C.

6901 et seq.);
(3) the Marine Protection, Research, and

Sanctuaries Act of 1972 [16 U.S.C. 1431 et seq.,
1447 et seq.; 33 U.S.C. 1401 et seq., 2801 et seq.];

(4) the Rivers and Harbors Appropriation Act
of 1899 (33 U.S.C. 401 et seq.); or

(5) the Federal Water Pollution Control Act
(33 U.S.C. 1251 et seq.).

(e) Permit decision
The Secretary, after consultation with the Ad-

ministrator, shall issue or deny a vessel permit
under this section within 30 days after receiving
a complete application. On denying the issuance
of the permit for a vessel the Secretary shall—

(1) notify the applicant of the denial and the
reasons for the denial; and

(2) provide an opportunity for a hearing on
the denial.

(f) Maintaining permit
(1) In general

The permit issued for a vessel under this
chapter shall be maintained in a manner pre-
scribed by the Secretary.
(2) Endorsements

If a vessel is a documented vessel, the Sec-
retary may endorse a permit on the vessel’s
certificate of documentation.

(g) Vessel information system
The Secretary may include information in a

permit in the vessel information system main-
tained under chapter 125 of title 46.

(Pub. L. 100–688, title IV, § 4102, Nov. 18, 1988, 102
Stat. 4155.)

REFERENCES IN TEXT

The Solid Waste Disposal Act, referred to in subsec.
(d)(2), is title II of Pub. L. 89–272, Oct. 20, 1965, 79 Stat.
997, as amended generally by Pub. L. 94–580, § 2, Oct. 21,
1976, 90 Stat. 2795, which is classified generally to chap-
ter 82 (§ 6901 et seq.) of Title 42, The Public Health and
Welfare. For complete classification of this Act to the
Code, see Short Title note set out under section 6901 of
Title 42 and Tables.

The Marine Protection, Research, and Sanctuaries
Act of 1972, referred to in subsec. (d)(3), is Pub. L.
92–532, Oct. 23, 1972, 86 Stat. 1052, as amended, which is
classified generally to chapters 27 (§ 1401 et seq.) and 41
(§ 2801 et seq.) of this title and chapters 32 (§ 1431 et seq.)
and 32A (§ 1447 et seq.) of Title 16, Conservation. For
complete classification of this Act to the Code, see
Short Title note set out under section 1401 of this title
and Tables.

The Rivers and Harbors Appropriation Act of 1899, re-
ferred to in subsec. (d)(4), is act Mar. 3, 1899, ch. 425, 30
Stat. 1151, as amended, which enacted sections 401, 403,
404, 406 to 409, 411 to 416, 418, 502, 549, 686, and 687 of this
title. For complete classification of this Act to the
Code, see Tables.

The Federal Water Pollution Control Act, referred to
in subsec. (d)(5), is act June 30, 1948, ch. 758, as amended
generally by Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 816,
which is classified generally to chapter 26 (§ 1251 et seq.)
of this title. For complete classification of this Act to
the Code, see Short Title note set out under section
1251 of this title and Tables.

EFFECTIVE DATE

Section 4204(b) of Pub. L. 100–688 provided that: ‘‘Sec-
tion 4102(a) of this Act [33 U.S.C. 2602(a)] is effective 240
days after the date of enactment of this Act [Nov. 18,
1988].’’

AVAILABILITY OF APPLICATIONS

Section 4204(a) of Pub. L. 100–688 provided that: ‘‘The
Secretary shall make vessel applications for permits to
be issued under section 4102 of this Act [33 U.S.C. 2602]
publicly available within 60 days after the date of en-
actment of this Act [Nov. 18, 1988].’’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2605, 2609 of this
title.

§ 2603. Waste handling practices

(a) In general
(1) Loading

The owner or operator of the waste source
shall take all reasonable steps to assure that
all municipal or commercial waste is loaded
onto a vessel in a manner that assures that
waste deposited in coastal waters is mini-
mized.
(2) Securing

The owner or operator of a vessel shall as-
sure that all municipal or commercial waste
loaded onto the vessel is secured by netting or
other means to assure that waste will not be
deposited into coastal waters during trans-
port.
(3) Offloading

The owner or operator of the receiving facil-
ity shall take all reasonable steps to assure
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that any municipal or commercial waste is
offloaded from a vessel in a manner that as-
sures that waste deposited into coastal waters
is minimized.
(4) Cleaning up

The owner or operator of any waste source
or receiving facility shall provide adequate
control measures to clean up any municipal or
commercial waste which is deposited into
coastal waters.

(b) Regulations
The Administrator, in consultation with the

Secretary of Transportation, shall prescribe reg-
ulations—

(1) requiring that waste sources, receiving
facilities, and vessels provide the means and
facilities to assure that the waste will not be
deposited into coastal waters during loading,
offloading, and transport;

(2) requiring, as appropriate, the submission
and adoption by each responsible party of an
operation and maintenance manual identify-
ing procedures to be used to prevent, report,
and clean up any deposit of municipal or com-
mercial waste into coastal waters, including
record keeping requirements; and

(3) if the Administrator determines that
tracking systems are required to assure ade-
quate enforcement of laws preventing the de-
posit of municipal or commercial waste into
coastal waters, requiring installation of the
appropriate systems within 18 months after
the Administrator makes that determination.

(Pub. L. 100–688, title IV, § 4103, Nov. 18, 1988, 102
Stat. 4156.)

EFFECTIVE DATE

Section 4204(c) of Pub. L. 100–688 provided that: ‘‘Sec-
tion 4103 of this Act [33 U.S.C. 2603] takes effect 60 days
after the date of enactment of this Act [Nov. 18, 1988].’’

§ 2604. Suspension, revocation, and injunctions

(a) Suspension and revocation
After notice and opportunity for a hearing, the

Secretary of Transportation may, and at the re-
quest of the Administrator shall, suspend or re-
voke a permit issued to a vessel under this chap-
ter for a violation of this chapter or a regulation
prescribed under this chapter.
(b) Injunctions

The Secretary or the Administrator may bring
a civil action to enjoin any operation in viola-
tion of this chapter or a regulation prescribed
under this chapter in the district court of the
United States for the district in which the viola-
tion occurred.

(Pub. L. 100–688, title IV, § 4104, Nov. 18, 1988, 102
Stat. 4157.)

§ 2605. Enforcement

(a) General authority
The Secretary of Transportation shall enforce

this chapter under section 89 of title 14. The Sec-
retary may authorize other officers or employ-
ees of the United States Government to enforce
this chapter under that section.
(b) Periodic examinations

The Secretary shall conduct periodic examina-
tions of vessels operating under this chapter

transporting municipal or commercial waste to
determine that each of these vessels has a per-
mit issued under section 2602 of this title.
(c) Refusal of clearance

The Secretary of the Treasury may refuse the
clearance required by section 91 of title 46, Ap-
pendix, to any vessel subject to this chapter
which does not have a permit required under
section 2602 of this title.
(d) Denial of entry and detention

If a vessel does not comply with this chapter,
the Secretary of Transportation may—

(1) deny entry to any place in the United
States; and

(2) detain at the place in the United States
from which it is about to depart.

(e) Persistent violators
The Administrator shall conduct an investiga-

tion of the owner or operator of a vessel or facil-
ity if the owner has 5 or more separate viola-
tions during a 6-month period.

(Pub. L. 100–688, title IV, § 4105, Nov. 18, 1988, 102
Stat. 4157.)

§ 2606. Subpena authority

(a) General authority
In an investigation under this chapter, the at-

tendance and testimony of witnesses, including
parties in interest, and the production of any
evidence may be compelled by subpena. The sub-
pena authority granted by this section is coex-
tensive with that of a district court of the
United States, in civil matters, for the district
in which the investigation is conducted.
(b) Subpena authority

An official designated by the Secretary of
Transportation or Administrator to conduct an
investigation under this chapter may issue sub-
penas as provided in this section and administer
oaths to witnesses.
(c) Failure to comply

When a person fails to obey a subpena issued
under this section, the district court of the
United States for the district in which the in-
vestigation is conducted or in which the person
failing to obey is found, shall on proper applica-
tion issue an order directing that person to com-
ply with the subpena. The court may punish as
contempt any disobedience of its order.
(d) Witness fees

A witness complying with a subpena issued
under this section may be paid for actual travel
and attendance at the rate provided for wit-
nesses in the district courts of the United
States.

(Pub. L. 100–688, title IV, § 4106, Nov. 18, 1988, 102
Stat. 4157.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (b), was in the
original ‘‘this part’’ and was translated as reading ‘‘this
title’’ to reflect the probable intent of Congress.

§ 2607. Fees

The Secretary of Transportation may collect a
fee under section 9701 of title 31 of not more



Page 645 TITLE 33—NAVIGATION AND NAVIGABLE WATERS § 2622

than $1,000, from each person to whom a permit
is issued under this subchapter for a permitting
system and to maintain information.

(Pub. L. 100–688, title IV, § 4107, Nov. 18, 1988, 102
Stat. 4158.)

§ 2608. Civil penalty procedures

(a) General procedures
After notice and an opportunity for a hearing,

a person found by the Secretary of Transpor-
tation to have violated this chapter or a regula-
tion prescribed under this chapter for which a
civil penalty is provided, is liable to the United
States Government for the civil penalty pro-
vided. The amount of the civil penalty shall be
assessed by the Secretary by written notice. In
determining the amount of the penalty, the Sec-
retary shall consider the nature, circumstances,
extent, and gravity of the prohibited acts com-
mitted and, with respect to the violator, the de-
gree of culpability, any history of prior offenses,
ability to pay, and other matters that justice re-
quires.

(b) Compromising penalties
The Secretary may compromise, modify, or

remit, with or without consideration, a civil
penalty under this chapter until the assessment
is referred to the Attorney General.

(c) Referral to Attorney General
If a person fails to pay an assessment of a civil

penalty after it has become final, the Secretary
may refer the matter to the Attorney General
for collection in an appropriate district court of
the United States.

(d) Refund of penalty
The Secretary may refund or remit a civil pen-

alty collected under this chapter if—
(1) application has been made for refund or

remission of the penalty within one year from
the date of payment; and

(2) the Secretary finds that the penalty was
unlawfully, improperly, or excessively im-
posed.

(Pub. L. 100–688, title IV, § 4108, Nov. 18, 1988, 102
Stat. 4158.)

§ 2609. Penalties

(a) General penalty
Except as provided in subsection (b) of this

section, a person violating this chapter is liable
to the United States Government for a civil pen-
alty of not more than $25,000. Each day of a con-
tinuing violation is a separate violation. A ves-
sel involved in the violation also is liable in rem
for the penalty.

(b) Operating without a permit
A person violating section 2602 of this title is

liable to the United States Government for a
civil penalty of not more than $10,000. Each day
of a continuing violation is a separate violation.
A vessel involved in the violation also is liable
in rem for the penalty.

(c) Criminal penalty
Any person that knowingly violates, or that

knowingly aids, abets, authorizes, or instigates

a violation of this chapter, shall be fined under
title 18, imprisoned for not more than 3 years, or
both.

(d) Payments for information
The court, the Secretary of Transportation, or

the Administrator, as the case may be, may pay
up to one-half of a fine or penalty to any person
giving information leading to the assessment of
the fine or penalty.

(Pub. L. 100–688, title IV, § 4109, Nov. 18, 1988, 102
Stat. 4158.)

SUBCHAPTER II—RELATED PROVISIONS

§ 2621. Study and recommendations

(a) Study
The Administrator, in consultation with the

Secretary of Transportation, shall conduct a
study to determine the need for, and effective-
ness of additional tracking systems for vessels
to assure that municipal or commercial waste is
not deposited in coastal waters. In conducting
this study, the Administrator shall use the data
collected from its permitting and enforcement
activities under this chapter. In determining the
effectiveness of tracking systems, the Adminis-
trator shall rely on the information provided by
the Secretary under subsection (b) of this sec-
tion. The report shall include a recommendation
whether additional tracking systems are needed.
This study shall be submitted to Congress with-
in 24 months after November 18, 1988.

(b) Recommendations
The Secretary shall provide recommendations

to the Administrator concerning the various
tracking systems that might be applicable to
vessels transporting municipal or commercial
waste which the Secretary currently is study-
ing. The Secretary shall consider the relative ef-
fectiveness of various systems and the relative
costs of the systems both to the United States
Government and to the vessel owner.

(Pub. L. 100–688, title IV, § 4201, Nov. 18, 1988, 102
Stat. 4159.)

§ 2622. Relation to other laws

(a) Effect on Federal and State laws
This chapter does not affect the application of

any other Federal or State law, statutory or
common, including the Marine Protection, Re-
search, and Sanctuaries Act of 1972 [16 U.S.C.
1431 et seq., 1447 et seq.; 33 U.S.C. 1401 et seq.,
2801 et seq.] and the Solid Waste Disposal Act (42
U.S.C. 6901 et seq.).

(b) Effect on foreign vessels
This chapter shall be carried out with respect

to foreign vessels consistent with the obliga-
tions of the United States under international
law.

(Pub. L. 100–688, title IV, § 4202, Nov. 18, 1988, 102
Stat. 4159.)

REFERENCES IN TEXT

The Marine Protection, Research, and Sanctuaries
Act of 1972, referred to in subsec. (a), is Pub. L. 92–532,
Oct. 23, 1972, 86 Stat. 1052, as amended, which is classi-
fied generally to chapters 27 (§ 1401 et seq.) and 41 (§ 2801
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et seq.) of this title and chapters 32 (§ 1431 et seq.) and
32A (§ 1447 et seq.) of Title 16, Conservation. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 1401 of this title and
Tables.

The Solid Waste Disposal Act, referred to in subsec.
(a), is title II of Pub. L. 89–272, Oct. 20, 1965, 79 Stat. 997,
as amended generally by Pub. L. 94–580, § 2, Oct. 21, 1976,
90 Stat. 2795, which is classified generally to chapter 82
(§ 6901 et seq.) of Title 42, The Public Health and Wel-
fare. For complete classification of this Act to the
Code, see Short Title note set out under section 6901 of
Title 42 and Tables.

§ 2623. Authorization of appropriations

There are authorized to be appropriated
$1,500,000 for each of the fiscal years 1989 and
1990, to carry out this chapter.

(Pub. L. 100–688, title IV, § 4203, Nov. 18, 1988, 102
Stat. 4160.)
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SUBCHAPTER I—OIL POLLUTION LIABILITY
AND COMPENSATION

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in section 1321 of this
title.

§ 2701. Definitions

For the purposes of this Act, the term—
(1) ‘‘act of God’’ means an unanticipated

grave natural disaster or other natural phe-
nomenon of an exceptional, inevitable, and ir-
resistible character the effects of which could
not have been prevented or avoided by the ex-
ercise of due care or foresight;

(2) ‘‘barrel’’ means 42 United States gallons
at 60 degrees fahrenheit;

(3) ‘‘claim’’ means a request, made in writ-
ing for a sum certain, for compensation for
damages or removal costs resulting from an
incident;

(4) ‘‘claimant’’ means any person or govern-
ment who presents a claim for compensation
under this subchapter;

(5) ‘‘damages’’ means damages specified in
section 2702(b) of this title, and includes the
cost of assessing these damages;

(6) ‘‘deepwater port’’ is a facility licensed
under the Deepwater Port Act of 1974 (33
U.S.C. 1501–1524);

(7) ‘‘discharge’’ means any emission (other
than natural seepage), intentional or uninten-
tional, and includes, but is not limited to,
spilling, leaking, pumping, pouring, emitting,
emptying, or dumping;

(8) ‘‘exclusive economic zone’’ means the
zone established by Presidential Proclamation
Numbered 5030, dated March 10, 1983, including
the ocean waters of the areas referred to as
‘‘eastern special areas’’ in Article 3(1) of the
Agreement between the United States of
America and the Union of Soviet Socialist Re-
publics on the Maritime Boundary, signed
June 1, 1990;

(9) ‘‘facility’’ means any structure, group of
structures, equipment, or device (other than a
vessel) which is used for one or more of the
following purposes: exploring for, drilling for,
producing, storing, handling, transferring,
processing, or transporting oil. This term in-
cludes any motor vehicle, rolling stock, or
pipeline used for one or more of these pur-
poses;

(10) ‘‘foreign offshore unit’’ means a facility
which is located, in whole or in part, in the
territorial sea or on the continental shelf of a
foreign country and which is or was used for
one or more of the following purposes: explor-
ing for, drilling for, producing, storing, han-
dling, transferring, processing, or transporting
oil produced from the seabed beneath the for-
eign country’s territorial sea or from the for-
eign country’s continental shelf;

(11) ‘‘Fund’’ means the Oil Spill Liability
Trust Fund, established by section 9509 of title
26;

(12) ‘‘gross ton’’ has the meaning given that
term by the Secretary under part J of title 46;

(13) ‘‘guarantor’’ means any person, other
than the responsible party, who provides evi-
dence of financial responsibility for a respon-
sible party under this Act;

(14) ‘‘incident’’ means any occurrence or se-
ries of occurrences having the same origin, in-
volving one or more vessels, facilities, or any
combination thereof, resulting in the dis-
charge or substantial threat of discharge of
oil;

(15) ‘‘Indian tribe’’ means any Indian tribe,
band, nation, or other organized group or com-
munity, but not including any Alaska Native
regional or village corporation, which is recog-
nized as eligible for the special programs and
services provided by the United States to Indi-
ans because of their status as Indians and has
governmental authority over lands belonging
to or controlled by the tribe;
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(16) ‘‘lessee’’ means a person holding a lease-
hold interest in an oil or gas lease on lands be-
neath navigable waters (as that term is de-
fined in section 1301(a) of title 43) or on sub-
merged lands of the Outer Continental Shelf,
granted or maintained under applicable State
law or the Outer Continental Shelf Lands Act
(43 U.S.C. 1331 et seq.);

(17) ‘‘liable’’ or ‘‘liability’’ shall be construed
to be the standard of liability which obtains
under section 1321 of this title;

(18) ‘‘mobile offshore drilling unit’’ means a
vessel (other than a self-elevating lift vessel)
capable of use as an offshore facility;

(19) ‘‘National Contingency Plan’’ means the
National Contingency Plan prepared and pub-
lished under section 1321(d) of this title or re-
vised under section 105 of the Comprehensive
Environmental Response, Compensation, and
Liability Act (42 U.S.C. 9605);

(20) ‘‘natural resources’’ includes land, fish,
wildlife, biota, air, water, ground water,
drinking water supplies, and other such re-
sources belonging to, managed by, held in
trust by, appertaining to, or otherwise con-
trolled by the United States (including the re-
sources of the exclusive economic zone), any
State or local government or Indian tribe, or
any foreign government;

(21) ‘‘navigable waters’’ means the waters of
the United States, including the territorial
sea;

(22) ‘‘offshore facility’’ means any facility of
any kind located in, on, or under any of the
navigable waters of the United States, and any
facility of any kind which is subject to the ju-
risdiction of the United States and is located
in, on, or under any other waters, other than
a vessel or a public vessel;

(23) ‘‘oil’’ means oil of any kind or in any
form, including petroleum, fuel oil, sludge, oil
refuse, and oil mixed with wastes other than
dredged spoil, but does not include any sub-
stance which is specifically listed or des-
ignated as a hazardous substance under sub-
paragraphs (A) through (F) of section 101(14) of
the Comprehensive Environmental Response,
Compensation, and Liability Act (42 U.S.C.
9601) and which is subject to the provisions of
that Act [42 U.S.C. 9601 et seq.];

(24) ‘‘onshore facility’’ means any facility
(including, but not limited to, motor vehicles
and rolling stock) of any kind located in, on,
or under, any land within the United States
other than submerged land;

(25) the term ‘‘Outer Continental Shelf facil-
ity’’ means an offshore facility which is lo-
cated, in whole or in part, on the Outer Con-
tinental Shelf and is or was used for one or
more of the following purposes: exploring for,
drilling for, producing, storing, handling,
transferring, processing, or transporting oil
produced from the Outer Continental Shelf;

(26) ‘‘owner or operator’’ means (A) in the
case of a vessel, any person owning, operating,
or chartering by demise, the vessel, and (B) in
the case of an onshore facility, and an offshore
facility, any person owning or operating such
onshore facility or offshore facility, and (C) in
the case of any abandoned offshore facility,
the person who owned or operated such facil-
ity immediately prior to such abandonment;

(27) ‘‘person’’ means an individual, corpora-
tion, partnership, association, State, munici-
pality, commission, or political subdivision of
a State, or any interstate body;

(28) ‘‘permittee’’ means a person holding an
authorization, license, or permit for geological
exploration issued under section 11 of the
Outer Continental Shelf Lands Act (43 U.S.C.
1340) or applicable State law;

(29) ‘‘public vessel’’ means a vessel owned or
bareboat chartered and operated by the United
States, or by a State or political subdivision
thereof, or by a foreign nation, except when
the vessel is engaged in commerce;

(30) ‘‘remove’’ or ‘‘removal’’ means contain-
ment and removal of oil or a hazardous sub-
stance from water and shorelines or the taking
of other actions as may be necessary to mini-
mize or mitigate damage to the public health
or welfare, including, but not limited to, fish,
shellfish, wildlife, and public and private prop-
erty, shorelines, and beaches;

(31) ‘‘removal costs’’ means the costs of re-
moval that are incurred after a discharge of
oil has occurred or, in any case in which there
is a substantial threat of a discharge of oil,
the costs to prevent, minimize, or mitigate oil
pollution from such an incident;

(32) ‘‘responsible party’’ means the follow-
ing:

(A) VESSELS.—In the case of a vessel, any
person owning, operating, or demise charter-
ing the vessel.

(B) ONSHORE FACILITIES.—In the case of an
onshore facility (other than a pipeline), any
person owning or operating the facility, ex-
cept a Federal agency, State, municipality,
commission, or political subdivision of a
State, or any interstate body, that as the
owner transfers possession and right to use
the property to another person by lease, as-
signment, or permit.

(C) OFFSHORE FACILITIES.—In the case of an
offshore facility (other than a pipeline or a
deepwater port licensed under the Deepwater
Port Act of 1974 (33 U.S.C. 1501 et seq.)), the
lessee or permittee of the area in which the
facility is located or the holder of a right of
use and easement granted under applicable
State law or the Outer Continental Shelf
Lands Act (43 U.S.C. 1301–1356) for the area
in which the facility is located (if the holder
is a different person than the lessee or per-
mittee), except a Federal agency, State, mu-
nicipality, commission, or political subdivi-
sion of a State, or any interstate body, that
as owner transfers possession and right to
use the property to another person by lease,
assignment, or permit.

(D) DEEPWATER PORTS.—In the case of a
deepwater port licensed under the Deepwater
Port Act of 1974 (33 U.S.C. 1501–1524), the li-
censee.

(E) PIPELINES.—In the case of a pipeline,
any person owning or operating the pipeline.

(F) ABANDONMENT.—In the case of an aban-
doned vessel, onshore facility, deepwater
port, pipeline, or offshore facility, the per-
sons who would have been responsible par-
ties immediately prior to the abandonment
of the vessel or facility.
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(33) ‘‘Secretary’’ means the Secretary of the
department in which the Coast Guard is oper-
ating;

(34) ‘‘tank vessel’’ means a vessel that is
constructed or adapted to carry, or that car-
ries, oil or hazardous material in bulk as cargo
or cargo residue, and that—

(A) is a vessel of the United States;
(B) operates on the navigable waters; or
(C) transfers oil or hazardous material in a

place subject to the jurisdiction of the
United States;

(35) ‘‘territorial seas’’ means the belt of the
seas measured from the line of ordinary low
water along that portion of the coast which is
in direct contact with the open sea and the
line marking the seaward limit of inland wa-
ters, and extending seaward a distance of 3
miles;

(36) ‘‘United States’’ and ‘‘State’’ mean the
several States of the United States, the Dis-
trict of Columbia, the Commonwealth of Puer-
to Rico, Guam, American Samoa, the United
States Virgin Islands, the Commonwealth of
the Northern Marianas, and any other terri-
tory or possession of the United States; and

(37) ‘‘vessel’’ means every description of
watercraft or other artificial contrivance
used, or capable of being used, as a means of
transportation on water, other than a public
vessel.

(Pub. L. 101–380, title I, § 1001, Aug. 18, 1990, 104
Stat. 486; Pub. L. 105–383, title III, § 307(a), Nov.
13, 1998, 112 Stat. 3421.)

REFERENCES IN TEXT

This Act, referred to in text, is Pub. L. 101–380, Aug.
18, 1990, 104 Stat. 484, as amended, known as the Oil Pol-
lution Act of 1990, which is classified principally to this
chapter. For complete classification of this Act to the
Code, see Short Title note set out below and Tables.

The Deepwater Port Act of 1974, referred to in pars.
(6) and (32)(C), (D), is Pub. L. 93–627, Jan. 3, 1975, 88
Stat. 2126, as amended, which is classified generally to
chapter 29 (§ 1501 et seq.) of this title. For complete
classification of this Act to the Code, see Short Title
note set out under section 1501 of this title and Tables.

Presidential Proclamation Numbered 5030, referred to
in par. (8), is Proc. No. 5030, Mar. 10, 1983, 48 F.R. 10605,
which is set out as a note under section 1453 of Title 16,
Conservation.

The Outer Continental Shelf Lands Act, referred to in
pars. (16) and (32)(C), is act Aug. 7, 1953, ch. 345, 67 Stat.
462, as amended, which is classified generally to sub-
chapter III (§ 1331 et seq.) of chapter 29 of Title 43, Pub-
lic Lands. For complete classification of this Act to the
Code, see Short Title note set out under section 1331 of
Title 43 and Tables.

The Comprehensive Environmental Response, Com-
pensation, and Liability Act, referred to in par. (23),
probably means the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of 1980, Pub.
L. 96–510, Dec. 11, 1980, 94 Stat. 2767, as amended, which
is classified principally to chapter 103 (§ 9601 et seq.) of
Title 42, The Public Health and Welfare. For complete
classification of this Act to the Code, see Short Title
note set out under section 9601 of Title 42 and Tables.

AMENDMENTS

1998—Par. (23). Pub. L. 105–383 amended par. (23) gen-
erally. Prior to amendment, par. (23) read as follows:
‘‘ ‘oil’ means oil of any kind or in any form, including,
but not limited to, petroleum, fuel oil, sludge, oil
refuse, and oil mixed with wastes other than dredged

spoil, but does not include petroleum, including crude
oil or any fraction thereof, which is specifically listed
or designated as a hazardous substance under subpara-
graphs (A) through (F) of section 101(14) of the Compre-
hensive Environmental Response, Compensation, and
Liability Act (42 U.S.C. 9601) and which is subject to
the provisions of that Act;’’.

EFFECTIVE DATE

Section 1020 of title I of Pub. L. 101–380 provided that:
‘‘This Act [see Short Title of 1990 Amendments note
below for classification] shall apply to an incident oc-
curring after the date of the enactment of this Act
[Aug. 18, 1990].’’

SHORT TITLE OF 1995 AMENDMENT

Pub. L. 104–55, § 1, Nov. 20, 1995, 109 Stat. 546, provided
that: ‘‘This Act [enacting section 2720 of this title and
amending sections 2704 and 2716 of this title] may be
cited as the ‘Edible Oil Regulatory Reform Act’.’’

SHORT TITLE OF 1990 AMENDMENTS

Pub. L. 101–537, title II, § 2001, Nov. 8, 1990, 104 Stat.
2375, and Pub. L. 101–646, title IV, § 4001, Nov. 29, 1990,
104 Stat. 4788, as amended by Pub. L. 104–332, § 2(h)(1),
Oct. 26, 1996, 110 Stat. 4091, provided that: ‘‘This title
[amending section 2761 of this title] may be cited as the
‘Great Lakes Oil Pollution Research and Development
Act’.’’

SHORT TITLE

Section 1 of Pub. L. 101–380 provided that: ‘‘This Act
[enacting this chapter, sections 1642 and 1656 of Title 43,
Public Lands, sections 3703a and 7505 of Title 46, Ship-
ping, and section 1274a of the Appendix to Title 46,
amending sections 1223, 1228, 1232, 1236, 1319, 1321, 1481,
1486, 1503, 1514, and 1908 of this title, section 3145 of
Title 16, Conservation, sections 4612 and 9509 of Title 26,
Internal Revenue Code, sections 1334, 1350, and 1653 of
Title 43, sections 2101, 2302, 3318, 3715, 3718, 5116, 6101,
7101, 7106, 7107, 7109, 7302, 7502, 7503, 7701 to 7703, 8101,
8104, 8502, 8503, 8702, 9101, 9102, 9302, 9308, and 12106 of
Title 46, and section 1274 of the Appendix to Title 46, re-
pealing section 1517 of this title and sections 1811 and
1812 to 1824 of Title 43, enacting provisions set out as
notes under this section, sections 1203, 1223, and 1321, of
this title, section 92 of Title 14, Coast Guard, section
9509 of Title 26, sections 1334, 1651, and 1653 of Title 43,
sections 3703, 3703a, and 7106 of Title 46, and section 1295
of the Appendix to Title 46, amending provisions set
out as a note under section 401 of Title 23, Highways,
and repealing provisions set out as a note under section
1811 of Title 43] may be cited as the ‘Oil Pollution Act
of 1990’.’’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1321 of this title.

§ 2702. Elements of liability

(a) In general
Notwithstanding any other provision or rule of

law, and subject to the provisions of this Act,
each responsible party for a vessel or a facility
from which oil is discharged, or which poses the
substantial threat of a discharge of oil, into or
upon the navigable waters or adjoining shore-
lines or the exclusive economic zone is liable for
the removal costs and damages specified in sub-
section (b) of this section that result from such
incident.
(b) Covered removal costs and damages

(1) Removal costs
The removal costs referred to in subsection

(a) of this section are—
(A) all removal costs incurred by the

United States, a State, or an Indian tribe
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under subsection (c), (d), (e), or (l) of section
1321 of this title, under the Intervention on
the High Seas Act (33 U.S.C. 1471 et seq.), or
under State law; and

(B) any removal costs incurred by any per-
son for acts taken by the person which are
consistent with the National Contingency
Plan.

(2) Damages
The damages referred to in subsection (a) of

this section are the following:
(A) Natural resources

Damages for injury to, destruction of, loss
of, or loss of use of, natural resources, in-
cluding the reasonable costs of assessing the
damage, which shall be recoverable by a
United States trustee, a State trustee, an In-
dian tribe trustee, or a foreign trustee.
(B) Real or personal property

Damages for injury to, or economic losses
resulting from destruction of, real or per-
sonal property, which shall be recoverable
by a claimant who owns or leases that prop-
erty.
(C) Subsistence use

Damages for loss of subsistence use of nat-
ural resources, which shall be recoverable by
any claimant who so uses natural resources
which have been injured, destroyed, or lost,
without regard to the ownership or manage-
ment of the resources.
(D) Revenues

Damages equal to the net loss of taxes,
royalties, rents, fees, or net profit shares due
to the injury, destruction, or loss of real
property, personal property, or natural re-
sources, which shall be recoverable by the
Government of the United States, a State, or
a political subdivision thereof.
(E) Profits and earning capacity

Damages equal to the loss of profits or im-
pairment of earning capacity due to the in-
jury, destruction, or loss of real property,
personal property, or natural resources,
which shall be recoverable by any claimant.
(F) Public services

Damages for net costs of providing in-
creased or additional public services during
or after removal activities, including protec-
tion from fire, safety, or health hazards,
caused by a discharge of oil, which shall be
recoverable by a State, or a political sub-
division of a State.

(c) Excluded discharges
This subchapter does not apply to any dis-

charge—
(1) permitted by a permit issued under Fed-

eral, State, or local law;
(2) from a public vessel; or
(3) from an onshore facility which is subject

to the Trans-Alaska Pipeline Authorization
Act (43 U.S.C. 1651 et seq.).

(d) Liability of third parties
(1) In general

(A) Third party treated as responsible party
Except as provided in subparagraph (B), in

any case in which a responsible party estab-

lishes that a discharge or threat of a dis-
charge and the resulting removal costs and
damages were caused solely by an act or
omission of one or more third parties de-
scribed in section 2703(a)(3) of this title (or
solely by such an act or omission in combi-
nation with an act of God or an act of war),
the third party or parties shall be treated as
the responsible party or parties for purposes
of determining liability under this sub-
chapter.
(B) Subrogation of responsible party

If the responsible party alleges that the
discharge or threat of a discharge was
caused solely by an act or omission of a
third party, the responsible party—

(i) in accordance with section 2713 of this
title, shall pay removal costs and damages
to any claimant; and

(ii) shall be entitled by subrogation to
all rights of the United States Government
and the claimant to recover removal costs
or damages from the third party or the
Fund paid under this subsection.

(2) Limitation applied
(A) Owner or operator of vessel or facility

If the act or omission of a third party that
causes an incident occurs in connection with
a vessel or facility owned or operated by the
third party, the liability of the third party
shall be subject to the limits provided in sec-
tion 2704 of this title as applied with respect
to the vessel or facility.
(B) Other cases

In any other case, the liability of a third
party or parties shall not exceed the limita-
tion which would have been applicable to the
responsible party of the vessel or facility
from which the discharge actually occurred
if the responsible party were liable.

(Pub. L. 101–380, title I, § 1002, Aug. 18, 1990, 104
Stat. 489.)

REFERENCES IN TEXT

This Act, referred to in subsec. (a), is Pub. L. 101–380,
Aug. 18, 1990, 104 Stat. 484, as amended, known as the
Oil Pollution Act of 1990, which is classified principally
to this chapter. For complete classification of this Act
to the Code, see Short Title note set out under section
2701 of this title and Tables.

The Intervention on the High Seas Act, referred to in
subsec. (b)(1)(A), is Pub. L. 93–248, Feb. 5, 1974, 88 Stat.
8, as amended, which is classified generally to chapter
28 (§ 1471 et seq.) of this title. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 1471 of this title and Tables.

The Trans-Alaska Pipeline Authorization Act, re-
ferred to in subsec. (c)(3), is title II of Pub. L. 93–153,
Nov. 16, 1973, 87 Stat. 584, which is classified generally
to chapter 34 (§ 1651 et seq.) of Title 43, Public Lands.
For complete classification of this Act to the Code, see
Short Title note set out under section 1651 of Title 43
and Tables.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2701, 2703, 2704,
2705, 2706, 2708, 2712, 2716, 2717 of this title.

§ 2703. Defenses to liability

(a) Complete defenses
A responsible party is not liable for removal

costs or damages under section 2702 of this title
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if the responsible party establishes, by a prepon-
derance of the evidence, that the discharge or
substantial threat of a discharge of oil and the
resulting damages or removal costs were caused
solely by—

(1) an act of God;
(2) an act of war;
(3) an act or omission of a third party, other

than an employee or agent of the responsible
party or a third party whose act or omission
occurs in connection with any contractual re-
lationship with the responsible party (except
where the sole contractual arrangement arises
in connection with carriage by a common car-
rier by rail), if the responsible party estab-
lishes, by a preponderance of the evidence,
that the responsible party—

(A) exercised due care with respect to the
oil concerned, taking into consideration the
characteristics of the oil and in light of all
relevant facts and circumstances; and

(B) took precautions against foreseeable
acts or omissions of any such third party
and the foreseeable consequences of those
acts or omissions; or

(4) any combination of paragraphs (1), (2),
and (3).

(b) Defenses as to particular claimants
A responsible party is not liable under section

2702 of this title to a claimant, to the extent
that the incident is caused by the gross neg-
ligence or willful misconduct of the claimant.
(c) Limitation on complete defense

Subsection (a) of this section does not apply
with respect to a responsible party who fails or
refuses—

(1) to report the incident as required by law
if the responsible party knows or has reason to
know of the incident;

(2) to provide all reasonable cooperation and
assistance requested by a responsible official
in connection with removal activities; or

(3) without sufficient cause, to comply with
an order issued under subsection (c) or (e) of
section 1321 of this title or the Intervention on
the High Seas Act (33 U.S.C. 1471 et seq.).

(Pub. L. 101–380, title I, § 1003, Aug. 18, 1990, 104
Stat. 491.)

REFERENCES IN TEXT

The Intervention on the High Seas Act, referred to in
subsec. (c)(3), is Pub. L. 93–248, Feb. 5, 1974, 88 Stat. 8,
as amended, which is classified generally to chapter 28
(§ 1471 et seq.) of this title. For complete classification
of this Act to the Code, see Short Title note set out
under section 1471 of this title and Tables.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2702, 2704, 2708
of this title.

§ 2704. Limits on liability

(a) General rule
Except as otherwise provided in this section,

the total of the liability of a responsible party
under section 2702 of this title and any removal
costs incurred by, or on behalf of, the respon-
sible party, with respect to each incident shall
not exceed—

(1) for a tank vessel the greater of—
(A) $1,200 per gross ton; or
(B)(i) in the case of a vessel greater than

3,000 gross tons, $10,000,000; or
(ii) in the case of a vessel of 3,000 gross

tons or less, $2,000,000;

(2) for any other vessel, $600 per gross ton or
$500,000, whichever is greater;

(3) for an offshore facility except a deep-
water port, the total of all removal costs plus
$75,000,000; and

(4) for any onshore facility and a deepwater
port, $350,000,000.

(b) Division of liability for mobile offshore drill-
ing units

(1) Treated first as tank vessel
For purposes of determining the responsible

party and applying this Act and except as pro-
vided in paragraph (2), a mobile offshore drill-
ing unit which is being used as an offshore fa-
cility is deemed to be a tank vessel with re-
spect to the discharge, or the substantial
threat of a discharge, of oil on or above the
surface of the water.
(2) Treated as facility for excess liability

To the extent that removal costs and dam-
ages from any incident described in paragraph
(1) exceed the amount for which a responsible
party is liable (as that amount may be limited
under subsection (a)(1) of this section), the
mobile offshore drilling unit is deemed to be
an offshore facility. For purposes of applying
subsection (a)(3) of this section, the amount
specified in that subsection shall be reduced
by the amount for which the responsible party
is liable under paragraph (1).

(c) Exceptions
(1) Acts of responsible party

Subsection (a) of this section does not apply
if the incident was proximately caused by—

(A) gross negligence or willful misconduct
of, or

(B) the violation of an applicable Federal
safety, construction, or operating regulation
by,

the responsible party, an agent or employee of
the responsible party, or a person acting pur-
suant to a contractual relationship with the
responsible party (except where the sole con-
tractual arrangement arises in connection
with carriage by a common carrier by rail).
(2) Failure or refusal of responsible party

Subsection (a) of this section does not apply
if the responsible party fails or refuses—

(A) to report the incident as required by
law and the responsible party knows or has
reason to know of the incident;

(B) to provide all reasonable cooperation
and assistance requested by a responsible of-
ficial in connection with removal activities;
or

(C) without sufficient cause, to comply
with an order issued under subsection (c) or
(e) of section 1321 of this title or the Inter-
vention on the High Seas Act (33 U.S.C. 1471
et seq.).

(3) OCS facility or vessel
Notwithstanding the limitations established

under subsection (a) of this section and the de-
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1 So in original. The word ‘‘this’’ probably should not appear.

fenses of section 2703 of this title, all removal
costs incurred by the United States Govern-
ment or any State or local official or agency
in connection with a discharge or substantial
threat of a discharge of oil from any Outer
Continental Shelf facility or a vessel carrying
oil as cargo from such a facility shall be borne
by the owner or operator of such facility or
vessel.
(4) Certain tank vessels

Subsection (a)(1) of this section shall not
apply to—

(A) a tank vessel on which the only oil car-
ried as cargo is an animal fat or vegetable
oil, as those terms are used in section 2720 of
this title; and

(B) a tank vessel that is designated in its
certificate of inspection as an oil spill re-
sponse vessel (as that term is defined in sec-
tion 2101 of title 46) and that is used solely
for removal.

(d) Adjusting limits of liability
(1) Onshore facilities

Subject to paragraph (2), the President may
establish by regulation, with respect to any
class or category of onshore facility, a limit of
liability under this section of less than
$350,000,000, but not less than $8,000,000, taking
into account size, storage capacity, oil
throughput, proximity to sensitive areas, type
of oil handled, history of discharges, and other
factors relevant to risks posed by the class or
category of facility.
(2) Deepwater ports and associated vessels

(A) Study
The Secretary shall conduct a study of the

relative operational and environmental risks
posed by the transportation of oil by vessel
to deepwater ports (as defined in section 1502
of this title) versus the transportation of oil
by vessel to other ports. The study shall in-
clude a review and analysis of offshore
lightering practices used in connection with
that transportation, an analysis of the vol-
ume of oil transported by vessel using those
practices, and an analysis of the frequency
and volume of oil discharges which occur in
connection with the use of those practices.
(B) Report

Not later than 1 year after August 18, 1990,
the Secretary shall submit to the Congress a
report on the results of the study conducted
under subparagraph (A).
(C) Rulemaking proceeding

If the Secretary determines, based on the
results of the study conducted under this 1

subparagraph (A), that the use of deepwater
ports in connection with the transportation
of oil by vessel results in a lower operational
or environmental risk than the use of other
ports, the Secretary shall initiate, not later
than the 180th day following the date of sub-
mission of the report to the Congress under
subparagraph (B), a rulemaking proceeding
to lower the limits of liability under this

section for deepwater ports as the Secretary
determines appropriate. The Secretary may
establish a limit of liability of less than
$350,000,000, but not less than $50,000,000, in
accordance with paragraph (1).

(3) Periodic reports
The President shall, within 6 months after

August 18, 1990, and from time to time there-
after, report to the Congress on the desirabil-
ity of adjusting the limits of liability specified
in subsection (a) of this section.

(4) Adjustment to reflect Consumer Price Index
The President shall, by regulations issued

not less often than every 3 years, adjust the
limits of liability specified in subsection (a) of
this section to reflect significant increases in
the Consumer Price Index.

(Pub. L. 101–380, title I, § 1004, Aug. 18, 1990, 104
Stat. 491; Pub. L. 104–55, § 2(d)(1), Nov. 20, 1995,
109 Stat. 546; Pub. L. 105–383, title IV, § 406, Nov.
13, 1998, 112 Stat. 3429.)

REFERENCES IN TEXT

This Act, referred to in subsec. (b)(1), is Pub. L.
101–380, Aug. 18, 1990, 104 Stat. 484, as amended, known
as the Oil Pollution Act of 1990, which is classified prin-
cipally to this chapter. For complete classification of
this Act to the Code, see Short Title note set out under
section 2701 of this title and Tables.

The Intervention on the High Seas Act, referred to in
subsec. (c)(2)(C), is Pub. L. 93–248, Feb. 5, 1974, 88 Stat.
8, as amended, which is classified generally to chapter
28 (§ 1471 et seq.) of this title. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 1471 of this title and Tables.

AMENDMENTS

1998—Subsec. (a)(1). Pub. L. 105–383, § 406(1), sub-
stituted comma for ‘‘(except a tank vessel on which the
only oil carried as cargo is an animal fat or vegetable
oil, as those terms are used in section 2720 of this
title)’’ after ‘‘tank vessel’’.

Subsec. (c)(4). Pub. L. 105–383, § 406(2), added par. (4).
1995—Subsec. (a)(1). Pub. L. 104–55 substituted ‘‘for a

tank vessel (except a tank vessel on which the only oil
carried as cargo is an animal fat or vegetable oil, as
those terms are used in section 2720 of this title)’’ for
‘‘for a tank vessel,’’.

DELEGATION OF FUNCTIONS

Specific functions of President under subsec. (d) of
this section delegated to Administrator of Environ-
mental Protection Agency, Secretary of Transpor-
tation, and Secretary of the Interior by section 4 of Ex.
Ord. No. 12777, Oct. 18, 1991, 56 F.R. 54763, set out as a
note under section 1321 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2702, 2705, 2708,
2712, 2716 of this title.

§ 2705. Interest; partial payment of claims

(a) General rule
The responsible party or the responsible par-

ty’s guarantor is liable to a claimant for inter-
est on the amount paid in satisfaction of a claim
under this Act for the period described in sub-
section (b) of this section. The responsible party
shall establish a procedure for the payment or
settlement of claims for interim, short-term
damages. Payment or settlement of a claim for
interim, short-term damages representing less
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than the full amount of damages to which the
claimant ultimately may be entitled shall not
preclude recovery by the claimant for damages
not reflected in the paid or settled partial claim.
(b) Period

(1) In general
Except as provided in paragraph (2), the pe-

riod for which interest shall be paid is the pe-
riod beginning on the 30th day following the
date on which the claim is presented to the re-
sponsible party or guarantor and ending on
the date on which the claim is paid.
(2) Exclusion of period due to offer by guaran-

tor
If the guarantor offers to the claimant an

amount equal to or greater than that finally
paid in satisfaction of the claim, the period de-
scribed in paragraph (1) does not include the
period beginning on the date the offer is made
and ending on the date the offer is accepted. If
the offer is made within 60 days after the date
on which the claim is presented under section
2713(a) of this title, the period described in
paragraph (1) does not include any period be-
fore the offer is accepted.
(3) Exclusion of periods in interests of justice

If in any period a claimant is not paid due to
reasons beyond the control of the responsible
party or because it would not serve the inter-
ests of justice, no interest shall accrue under
this section during that period.
(4) Calculation of interest

The interest paid under this section shall be
calculated at the average of the highest rate
for commercial and finance company paper of
maturities of 180 days or less obtaining on
each of the days included within the period for
which interest must be paid to the claimant,
as published in the Federal Reserve Bulletin.
(5) Interest not subject to liability limits

(A) In general
Interest (including prejudgment interest)

under this paragraph is in addition to dam-
ages and removal costs for which claims
may be asserted under section 2702 of this
title and shall be paid without regard to any
limitation of liability under section 2704 of
this title.
(B) Payment by guarantor

The payment of interest under this sub-
section by a guarantor is subject to section
2716(g) of this title.

(Pub. L. 101–380, title I, § 1005, Aug. 18, 1990, 104
Stat. 493; Pub. L. 104–324, title XI, § 1142(a), Oct.
19, 1996, 110 Stat. 3991.)

REFERENCES IN TEXT

This Act, referred to in subsec. (a), is Pub. L. 101–380,
Aug. 18, 1990, 104 Stat. 484, as amended, known as the
Oil Pollution Act of 1990, which is classified principally
to this chapter. For complete classification of this Act
to the Code, see Short Title note set out under section
2701 of this title and Tables.

AMENDMENTS

1996—Pub. L. 104–324, § 1142(a)(1), inserted ‘‘; partial
payment of claims’’ after ‘‘Interest’’ in section catch-
line.

Subsec. (a). Pub. L. 104–324, § 1142(a)(2), inserted at
end ‘‘The responsible party shall establish a procedure
for the payment or settlement of claims for interim,
short-term damages. Payment or settlement of a claim
for interim, short-term damages representing less than
the full amount of damages to which the claimant ulti-
mately may be entitled shall not preclude recovery by
the claimant for damages not reflected in the paid or
settled partial claim.’’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 16 section 1443.

§ 2706. Natural resources

(a) Liability
In the case of natural resource damages under

section 2702(b)(2)(A) of this title, liability shall
be—

(1) to the United States Government for nat-
ural resources belonging to, managed by, con-
trolled by, or appertaining to the United
States;

(2) to any State for natural resources belong-
ing to, managed by, controlled by, or apper-
taining to such State or political subdivision
thereof;

(3) to any Indian tribe for natural resources
belonging to, managed by, controlled by, or
appertaining to such Indian tribe; and

(4) in any case in which section 2707 of this
title applies, to the government of a foreign
country for natural resources belonging to,
managed by, controlled by, or appertaining to
such country.

(b) Designation of trustees
(1) In general

The President, or the authorized representa-
tive of any State, Indian tribe, or foreign gov-
ernment, shall act on behalf of the public, In-
dian tribe, or foreign country as trustee of
natural resources to present a claim for and to
recover damages to the natural resources.

(2) Federal trustees
The President shall designate the Federal of-

ficials who shall act on behalf of the public as
trustees for natural resources under this Act.

(3) State trustees
The Governor of each State shall designate

State and local officials who may act on be-
half of the public as trustee for natural re-
sources under this Act and shall notify the
President of the designation.

(4) Indian tribe trustees
The governing body of any Indian tribe shall

designate tribal officials who may act on be-
half of the tribe or its members as trustee for
natural resources under this Act and shall no-
tify the President of the designation.

(5) Foreign trustees
The head of any foreign government may

designate the trustee who shall act on behalf
of that government as trustee for natural re-
sources under this Act.

(c) Functions of trustees
(1) Federal trustees

The Federal officials designated under sub-
section (b)(2) of this section—
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(A) shall assess natural resource damages
under section 2702(b)(2)(A) of this title for
the natural resources under their trustee-
ship;

(B) may, upon request of and reimburse-
ment from a State or Indian tribe and at the
Federal officials’ discretion, assess damages
for the natural resources under the State’s
or tribe’s trusteeship; and

(C) shall develop and implement a plan for
the restoration, rehabilitation, replacement,
or acquisition of the equivalent, of the natu-
ral resources under their trusteeship.

(2) State trustees
The State and local officials designated

under subsection (b)(3) of this section—
(A) shall assess natural resource damages

under section 2702(b)(2)(A) of this title for
the purposes of this Act for the natural re-
sources under their trusteeship; and

(B) shall develop and implement a plan for
the restoration, rehabilitation, replacement,
or acquisition of the equivalent, of the natu-
ral resources under their trusteeship.

(3) Indian tribe trustees
The tribal officials designated under sub-

section (b)(4) of this section—
(A) shall assess natural resource damages

under section 2702(b)(2)(A) of this title for
the purposes of this Act for the natural re-
sources under their trusteeship; and

(B) shall develop and implement a plan for
the restoration, rehabilitation, replacement,
or acquisition of the equivalent, of the natu-
ral resources under their trusteeship.

(4) Foreign trustees
The trustees designated under subsection

(b)(5) of this section—
(A) shall assess natural resource damages

under section 2702(b)(2)(A) of this title for
the purposes of this Act for the natural re-
sources under their trusteeship; and

(B) shall develop and implement a plan for
the restoration, rehabilitation, replacement,
or acquisition of the equivalent, of the natu-
ral resources under their trusteeship.

(5) Notice and opportunity to be heard
Plans shall be developed and implemented

under this section only after adequate public
notice, opportunity for a hearing, and consid-
eration of all public comment.

(d) Measure of damages
(1) In general

The measure of natural resource damages
under section 2702(b)(2)(A) of this title is—

(A) the cost of restoring, rehabilitating,
replacing, or acquiring the equivalent of, the
damaged natural resources;

(B) the diminution in value of those natu-
ral resources pending restoration; plus

(C) the reasonable cost of assessing those
damages.

(2) Determine costs with respect to plans
Costs shall be determined under paragraph

(1) with respect to plans adopted under sub-
section (c) of this section.
(3) No double recovery

There shall be no double recovery under this
Act for natural resource damages, including

with respect to the costs of damage assess-
ment or restoration, rehabilitation, replace-
ment, or acquisition for the same incident and
natural resource.

(e) Damage assessment regulations
(1) Regulations

The President, acting through the Under
Secretary of Commerce for Oceans and Atmos-
phere and in consultation with the Adminis-
trator of the Environmental Protection Agen-
cy, the Director of the United States Fish and
Wildlife Service, and the heads of other af-
fected agencies, not later than 2 years after
August 18, 1990, shall promulgate regulations
for the assessment of natural resource dam-
ages under section 2702(b)(2)(A) of this title re-
sulting from a discharge of oil for the purpose
of this Act.
(2) Rebuttable presumption

Any determination or assessment of dam-
ages to natural resources for the purposes of
this Act made under subsection (d) of this sec-
tion by a Federal, State, or Indian trustee in
accordance with the regulations promulgated
under paragraph (1) shall have the force and
effect of a rebuttable presumption on behalf of
the trustee in any administrative or judicial
proceeding under this Act.

(f) Use of recovered sums
Sums recovered under this Act by a Federal,

State, Indian, or foreign trustee for natural re-
source damages under section 2702(b)(2)(A) of
this title shall be retained by the trustee in a re-
volving trust account, without further appro-
priation, for use only to reimburse or pay costs
incurred by the trustee under subsection (c) of
this section with respect to the damaged natural
resources. Any amounts in excess of those re-
quired for these reimbursements and costs shall
be deposited in the Fund.
(g) Compliance

Review of actions by any Federal official
where there is alleged to be a failure of that offi-
cial to perform a duty under this section that is
not discretionary with that official may be had
by any person in the district court in which the
person resides or in which the alleged damage to
natural resources occurred. The court may
award costs of litigation (including reasonable
attorney and expert witness fees) to any prevail-
ing or substantially prevailing party. Nothing in
this subsection shall restrict any right which
any person may have to seek relief under any
other provision of law.

(Pub. L. 101–380, title I, § 1006, Aug. 18, 1990, 104
Stat. 494.)

REFERENCES IN TEXT

This Act, referred to in subsecs. (b)(2)–(5), (c)(2)(A),
(3)(A), (4)(A), (d)(3), (e), and (f), is Pub. L. 101–380, Aug.
18, 1990, 104 Stat. 484, as amended, known as the Oil Pol-
lution Act of 1990, which is classified principally to this
chapter. For complete classification of this Act to the
Code, see Short Title note set out under section 2701 of
this title and Tables.

DELEGATION OF FUNCTIONS

Functions of President under subsec. (b)(3) and (4) of
this section delegated to Administrator of Environ-



Page 655 TITLE 33—NAVIGATION AND NAVIGABLE WATERS § 2707

mental Protection Agency by section 8(c) of Ex. Ord.
No. 12777, Oct. 18, 1991, 56 F.R. 54768, set out as a note
under section 1321 of this title.

NOAA OIL AND HAZARDOUS SUBSTANCE SPILL COST
REIMBURSEMENT

Pub. L. 102–567, title II, § 205, Oct. 29, 1992, 106 Stat.
4282, provided that:

‘‘(a) TREATMENT OF AMOUNTS RECEIVED AS REIM-
BURSEMENT OF EXPENSES.—Notwithstanding any other
provision of law, amounts received by the United
States as reimbursement of expenses related to oil or
hazardous substance spill response activities, or natu-
ral resource damage assessment, restoration, rehabili-
tation, replacement, or acquisition activities, con-
ducted (or to be conducted) by the National Oceanic
and Atmospheric Administration—

‘‘(1) shall be deposited into the Fund;
‘‘(2) shall be available, without fiscal year limita-

tion and without apportionment, for use in accord-
ance with the law under which the activities are con-
ducted; and

‘‘(3) shall not be considered to be an augmentation
of appropriations.
‘‘(b) APPLICATION.—Subsection (a) shall apply to

amounts described in subsection (a) that are received—
‘‘(1) after the date of the enactment of this Act

[Oct. 29, 1992]; or
‘‘(2) with respect to the oil spill associated with the

grounding of the EXXON VALDEZ.
‘‘(c) DEFINITIONS.—For purposes of this section—

‘‘(1) the term ‘Fund’ means the Damage Assessment
and Restoration Revolving Fund of the National Oce-
anic and Atmospheric Administration referred to in
title I of Public Law 101–515 under the heading ‘Na-
tional Oceanic and Atmospheric Administration’ (104
Stat. 2105) [set out as a note below]; and

‘‘(2) the term ‘expenses’ includes incremental and
base salaries, ships, aircraft, and associated indirect
costs, except the term does not include base salaries
and benefits of National Oceanic and Atmospheric
Administration Support Coordinators.’’

DAMAGE ASSESSMENT AND RESTORATION REVOLVING
FUND; DEPOSITS; AVAILABILITY; TRANSFER

Pub. L. 101–515, title I, Nov. 5, 1990, 104 Stat. 2105, pro-
vided that: ‘‘For contingency planning, response and
natural resource damage assessment and restoration
activities, pursuant to the Comprehensive Environ-
mental Response, Compensation[,] and Liability Act [of
1980], as amended [42 U.S.C. 9601 et seq.], the Federal
Water Pollution Control Act, as amended [33 U.S.C. 1251
et seq.], the Marine Protection, Research[,] and Sanc-
tuaries Act [of 1972], as amended [16 U.S.C. 1431et seq.,
1447 et seq.; 33 U.S.C. 1401 et seq., 2801 et seq.], and the
Oil Pollution Act of 1990 [33 U.S.C. 2701 et seq.],
$5,000,000 to remain available until expended: Provided,
That notwithstanding any other provision of law, in
fiscal year 1991 and thereafter, sums provided by any
party or governmental entity for natural resource dam-
age assessment, response or restoration activities con-
ducted or to be conducted by the National Oceanic and
Atmospheric Administration as a result of any injury
to the marine environment and/or resources for which
the National Oceanic and Atmospheric Administration
acts as trustee of said marine environment and/or re-
sources, shall be deposited in the Damage Assessment
and Restoration Revolving Fund and said funds so de-
posited shall remain available until expended: Provided
further, That for purposes of obligation and expenditure
in fiscal year 1991 and thereafter, sums available in the
Damage Assessment and Restoration Revolving Fund
may be transferred, upon the approval of the Secretary
of Commerce or his delegate, to the Operations, Re-
search, and Facilities appropriation of the National
Oceanic and Atmospheric Administration.’’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2711, 2712, 2717,
2752 of this title; title 26 section 9509.

§ 2707. Recovery by foreign claimants

(a) Required showing by foreign claimants
(1) In general

In addition to satisfying the other require-
ments of this Act, to recover removal costs or
damages resulting from an incident a foreign
claimant shall demonstrate that—

(A) the claimant has not been otherwise
compensated for the removal costs or dam-
ages; and

(B) recovery is authorized by a treaty or
executive agreement between the United
States and the claimant’s country, or the
Secretary of State, in consultation with the
Attorney General and other appropriate offi-
cials, has certified that the claimant’s coun-
try provides a comparable remedy for United
States claimants.

(2) Exceptions
Paragraph (1)(B) shall not apply with respect

to recovery by a resident of Canada in the case
of an incident described in subsection (b)(4) of
this section.

(b) Discharges in foreign countries
A foreign claimant may make a claim for re-

moval costs and damages resulting from a dis-
charge, or substantial threat of a discharge, of
oil in or on the territorial sea, internal waters,
or adjacent shoreline of a foreign country, only
if the discharge is from—

(1) an Outer Continental Shelf facility or a
deepwater port;

(2) a vessel in the navigable waters;
(3) a vessel carrying oil as cargo between 2

places in the United States; or
(4) a tanker that received the oil at the ter-

minal of the pipeline constructed under the
Trans-Alaska Pipeline Authorization Act (43
U.S.C. 1651 et seq.), for transportation to a
place in the United States, and the discharge
or threat occurs prior to delivery of the oil to
that place.

(c) ��Foreign claimant�� defined
In this section, the term ‘‘foreign claimant’’

means—
(1) a person residing in a foreign country;
(2) the government of a foreign country; and
(3) an agency or political subdivision of a

foreign country.

(Pub. L. 101–380, title I, § 1007, Aug. 18, 1990, 104
Stat. 496.)

REFERENCES IN TEXT

This Act, referred to in subsec. (a)(1), is Pub. L.
101–380, Aug. 18, 1990, 104 Stat. 484, as amended, known
as the Oil Pollution Act of 1990, which is classified prin-
cipally to this chapter. For complete classification of
this Act to the Code, see Short Title note set out under
section 2701 of this title and Tables.

The Trans-Alaska Pipeline Authorization Act, re-
ferred to in subsec. (b)(4), is title II of Pub. L. 93–153,
Nov. 16, 1973, 87 Stat. 584, which is classified generally
to chapter 34 (§ 1651 et seq.) of Title 43, Public Lands.
For complete classification of this Act to the Code, see
Short Title note set out under section 1651 of Title 43
and Tables.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 2706 of this title.
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§ 2708. Recovery by responsible party

(a) In general
The responsible party for a vessel or facility

from which oil is discharged, or which poses the
substantial threat of a discharge of oil, may as-
sert a claim for removal costs and damages
under section 2713 of this title only if the re-
sponsible party demonstrates that—

(1) the responsible party is entitled to a de-
fense to liability under section 2703 of this
title; or

(2) the responsible party is entitled to a lim-
itation of liability under section 2704 of this
title.

(b) Extent of recovery
A responsible party who is entitled to a limi-

tation of liability may assert a claim under sec-
tion 2713 of this title only to the extent that the
sum of the removal costs and damages incurred
by the responsible party plus the amounts paid
by the responsible party, or by the guarantor on
behalf of the responsible party, for claims as-
serted under section 2713 of this title exceeds the
amount to which the total of the liability under
section 2702 of this title and removal costs and
damages incurred by, or on behalf of, the respon-
sible party is limited under section 2704 of this
title.

(Pub. L. 101–380, title I, § 1008, Aug. 18, 1990, 104
Stat. 497.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 2713 of this title.

§ 2709. Contribution

A person may bring a civil action for contribu-
tion against any other person who is liable or
potentially liable under this Act or another law.
The action shall be brought in accordance with
section 2717 of this title.

(Pub. L. 101–380, title I, § 1009, Aug. 18, 1990, 104
Stat. 497.)

REFERENCES IN TEXT

This Act, referred to in text, is Pub. L. 101–380, Aug.
18, 1990, 104 Stat. 484, as amended, known as the Oil Pol-
lution Act of 1990, which is classified principally to this
chapter. For complete classification of this Act to the
Code, see Short Title note set out under section 2701 of
this title and Tables.

§ 2710. Indemnification agreements

(a) Agreements not prohibited
Nothing in this Act prohibits any agreement

to insure, hold harmless, or indemnify a party to
such agreement for any liability under this Act.

(b) Liability not transferred
No indemnification, hold harmless, or similar

agreement or conveyance shall be effective to
transfer liability imposed under this Act from a
responsible party or from any person who may
be liable for an incident under this Act to any
other person.

(c) Relationship to other causes of action
Nothing in this Act, including the provisions

of subsection (b) of this section, bars a cause of
action that a responsible party subject to liabil-

ity under this Act, or a guarantor, has or would
have, by reason of subrogation or otherwise,
against any person.

(Pub. L. 101–380, title I, § 1010, Aug. 18, 1990, 104
Stat. 498.)

REFERENCES IN TEXT

This Act, referred to in text, is Pub. L. 101–380, Aug.
18, 1990, 104 Stat. 484, as amended, known as the Oil Pol-
lution Act of 1990, which is classified principally to this
chapter. For complete classification of this Act to the
Code, see Short Title note set out under section 2701 of
this title and Tables.

§ 2711. Consultation on removal actions

The President shall consult with the affected
trustees designated under section 2706 of this
title on the appropriate removal action to be
taken in connection with any discharge of oil.
For the purposes of the National Contingency
Plan, removal with respect to any discharge
shall be considered completed when so deter-
mined by the President in consultation with the
Governor or Governors of the affected States.
However, this determination shall not preclude
additional removal actions under applicable
State law.

(Pub. L. 101–380, title I, § 1011, Aug. 18, 1990, 104
Stat. 498.)

DELEGATION OF FUNCTIONS

Functions of President under this section delegated
to Administrator of Environmental Protection Agency
for inland zone and to Secretary of Department in
which Coast Guard is operating for coastal zone by sec-
tion 3 of Ex. Ord. No. 12777, Oct. 18, 1991, 56 F.R. 54757,
set out as a note under section 1321 of this title.

§ 2712. Uses of Fund

(a) Uses generally
The Fund shall be available to the President

for—
(1) the payment of removal costs, including

the costs of monitoring removal actions, de-
termined by the President to be consistent
with the National Contingency Plan—

(A) by Federal authorities; or
(B) by a Governor or designated State offi-

cial under subsection (d) of this section;

(2) the payment of costs incurred by Federal,
State, or Indian tribe trustees in carrying out
their functions under section 2706 of this title
for assessing natural resource damages and for
developing and implementing plans for the
restoration, rehabilitation, replacement, or
acquisition of the equivalent of damaged re-
sources determined by the President to be con-
sistent with the National Contingency Plan;

(3) the payment of removal costs determined
by the President to be consistent with the Na-
tional Contingency Plan as a result of, and
damages resulting from, a discharge, or a sub-
stantial threat of a discharge, of oil from a
foreign offshore unit;

(4) the payment of claims in accordance with
section 2713 of this title for uncompensated re-
moval costs determined by the President to be
consistent with the National Contingency
Plan or uncompensated damages;

(5) the payment of Federal administrative,
operational, and personnel costs and expenses
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reasonably necessary for and incidental to the
implementation, administration, and enforce-
ment of this Act (including, but not limited
to, sections 1004(d)(2), 1006(e), 4107, 4110, 4111,
4112, 4117, 5006, 8103, and title VII) and sub-
sections (b), (c), (d), (j), and (l) of section 1321
of this title with respect to prevention, re-
moval, and enforcement related to oil dis-
charges, provided that—

(A) not more than $25,000,000 in each fiscal
year shall be available to the Secretary for
operating expenses incurred by the Coast
Guard;

(B) not more than $30,000,000 each year
through the end of fiscal year 1992 shall be
available to establish the National Response
System under section 1321(j) of this title, in-
cluding the purchase and prepositioning of
oil spill removal equipment; and

(C) not more than $27,250,000 in each fiscal
year shall be available to carry out sub-
chapter IV of this chapter.

(b) Defense to liability for Fund
The Fund shall not be available to pay any

claim for removal costs or damages to a particu-
lar claimant, to the extent that the incident, re-
moval costs, or damages are caused by the gross
negligence or willful misconduct of that claim-
ant.
(c) Obligation of Fund by Federal officials

The President may promulgate regulations
designating one or more Federal officials who
may obligate money in accordance with sub-
section (a) of this section.
(d) Access to Fund by State officials

(1) Immediate removal
In accordance with regulations promulgated

under this section, the President, upon the re-
quest of the Governor of a State or pursuant
to an agreement with a State under paragraph
(2), may obligate the Fund for payment in an
amount not to exceed $250,000 for removal
costs consistent with the National Contin-
gency Plan required for the immediate re-
moval of a discharge, or the mitigation or pre-
vention of a substantial threat of a discharge,
of oil.
(2) Agreements

(A) In general
The President shall enter into an agree-

ment with the Governor of any interested
State to establish procedures under which
the Governor or a designated State official
may receive payments from the Fund for re-
moval costs pursuant to paragraph (1).
(B) Terms

Agreements under this paragraph—
(i) may include such terms and condi-

tions as may be agreed upon by the Presi-
dent and the Governor of a State;

(ii) shall provide for political subdivi-
sions of the State to receive payments for
reasonable removal costs; and

(iii) may authorize advance payments
from the Fund to facilitate removal ef-
forts.

(e) Regulations
The President shall—

(1) not later than 6 months after August 18,
1990, publish proposed regulations detailing
the manner in which the authority to obligate
the Fund and to enter into agreements under
this subsection shall be exercised; and

(2) not later than 3 months after the close of
the comment period for such proposed regula-
tions, promulgate final regulations for that
purpose.

(f) Rights of subrogation
Payment of any claim or obligation by the

Fund under this Act shall be subject to the
United States Government acquiring by sub-
rogation all rights of the claimant or State to
recover from the responsible party.
(g) Audits

The Comptroller General shall audit all pay-
ments, obligations, reimbursements, and other
uses of the Fund, to assure that the Fund is
being properly administered and that claims are
being appropriately and expeditiously consid-
ered. The Comptroller General shall submit to
the Congress an interim report one year after
August 18, 1990. The Comptroller General shall
thereafter audit the Fund as is appropriate.
Each Federal agency shall cooperate with the
Comptroller General in carrying out this sub-
section.
(h) Period of limitations for claims

(1) Removal costs
No claim may be presented under this sub-

chapter for recovery of removal costs for an
incident unless the claim is presented within 6
years after the date of completion of all re-
moval actions for that incident.
(2) Damages

No claim may be presented under this sec-
tion for recovery of damages unless the claim
is presented within 3 years after the date on
which the injury and its connection with the
discharge in question were reasonably discov-
erable with the exercise of due care, or in the
case of natural resource damages under sec-
tion 2702(b)(2)(A) of this title, if later, the date
of completion of the natural resources damage
assessment under section 2706(e) of this title.
(3) Minors and incompetents

The time limitations contained in this sub-
section shall not begin to run—

(A) against a minor until the earlier of the
date when such minor reaches 18 years of age
or the date on which a legal representative
is duly appointed for the minor, or

(B) against an incompetent person until
the earlier of the date on which such incom-
petent’s incompetency ends or the date on
which a legal representative is duly ap-
pointed for the incompetent.

(i) Limitation on payment for same costs
In any case in which the President has paid an

amount from the Fund for any removal costs or
damages specified under subsection (a) of this
section, no other claim may be paid from the
Fund for the same removal costs or damages.
(j) Obligation in accordance with plan

(1) In general
Except as provided in paragraph (2),

amounts may be obligated from the Fund for
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the restoration, rehabilitation, replacement,
or acquisition of natural resources only in ac-
cordance with a plan adopted under section
2706(c) of this title.
(2) Exception

Paragraph (1) shall not apply in a situation
requiring action to avoid irreversible loss of
natural resources or to prevent or reduce any
continuing danger to natural resources or
similar need for emergency action.

(k) Preference for private persons in area af-
fected by discharge

(1) In general
In the expenditure of Federal funds for re-

moval of oil, including for distribution of sup-
plies, construction, and other reasonable and
appropriate activities, under a contract or
agreement with a private person, preference
shall be given, to the extent feasible and prac-
ticable, to private persons residing or doing
business primarily in the area affected by the
discharge of oil.
(2) Limitation

This subsection shall not be considered to
restrict the use of Department of Defense re-
sources.

(Pub. L. 101–380, title I, § 1012, Aug. 18, 1990, 104
Stat. 498.)

REFERENCES IN TEXT

This Act, referred to in subsecs. (a)(5) and (f), is Pub.
L. 101–380, Aug. 18, 1990, 104 Stat. 484, known as the Oil
Pollution Act of 1990, which is classified principally to
this chapter. Sections 1004(d)(2) and 1006(e) are classi-
fied to sections 2704(d)(2) and 2706(e), respectively, of
this title. Section 4107 amended section 1223 of this
title and enacted provisions set out as a note under sec-
tion 1223 of this title. Sections 4110 and 4111 enacted
provisions set out as notes under section 3703 of Title
46, Shipping. Section 4112 is not classified to the Code.
Section 4117 enacted provisions set out as a note under
section 1295 of Title 46, Appendix. Section 5006 is classi-
fied to section 2736 of this title. Section 8103 enacted
provisions set out as a note under section 1651 of Title
43, Public Lands. Title VII is classified to subchapter
IV of this chapter. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 2701 of this title and Tables.

DELEGATION OF FUNCTIONS

Functions of President under subsecs. (a)(1), (3), (4),
(d), and (e) of this section delegated to Secretary of De-
partment in which Coast Guard is operating by section
7(a)(1)(A), (c)(1), (3) of Ex. Ord. No. 12777, Oct. 18, 1991,
56 F.R. 54766, 54767, set out as a note under section 1321
of this title.

Functions of President under subsec. (a)(2) of this
section delegated to Federal trustees designated in Na-
tional Contingency Plan by section 7(a)(2) of Ex. Ord.
No. 12777.

Functions of President under subsecs. (a)(5) and (c) of
this section delegated to each head of departments and
agencies having responsibility for implementation, ad-
ministration, and enforcement of the Oil Pollution Act
of 1990 (Pub. L. 101–380, see Tables for classification)
and section 1321(b), (c), (d), (j), (l) of this title by sec-
tion 7(a)(3), (b) of Ex. Ord. No. 12777.

Memorandum of the President of the United States,
Aug. 24, 1990, 55 F.R. 35291, which delegated to the Sec-
retary of the Department in which the Coast Guard is
operating authority to make available from the Oil
Spill Liability Trust Fund not to exceed $50,000,000 in
any fiscal year to remove discharged oil or hazardous

substances from navigable waters, was revoked by Ex.
Ord. No. 12777, § 8(i), Oct. 18, 1991, 56 F.R. 54769, set out
as a note under section 1321 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2713, 2736, 2752
of this title; title 26 section 9509.

§ 2713. Claims procedure

(a) Presentation
Except as provided in subsection (b) of this

section, all claims for removal costs or damages
shall be presented first to the responsible party
or guarantor of the source designated under sec-
tion 2714(a) of this title.

(b) Presentation to Fund
(1) In general

Claims for removal costs or damages may be
presented first to the Fund—

(A) if the President has advertised or
otherwise notified claimants in accordance
with section 2714(c) of this title;

(B) by a responsible party who may assert
a claim under section 2708 of this title;

(C) by the Governor of a State for removal
costs incurred by that State; or

(D) by a United States claimant in a case
where a foreign offshore unit has discharged
oil causing damage for which the Fund is
liable under section 2712(a) of this title.

(2) Limitation on presenting claim
No claim of a person against the Fund may

be approved or certified during the pendency
of an action by the person in court to recover
costs which are the subject of the claim.

(c) Election
If a claim is presented in accordance with sub-

section (a) of this section and—
(1) each person to whom the claim is pre-

sented denies all liability for the claim, or
(2) the claim is not settled by any person by

payment within 90 days after the date upon
which (A) the claim was presented, or (B) ad-
vertising was begun pursuant to section 2714(b)
of this title, whichever is later,

the claimant may elect to commence an action
in court against the responsible party or guaran-
tor or to present the claim to the Fund.

(d) Uncompensated damages
If a claim is presented in accordance with this

section, including a claim for interim, short-
term damages representing less than the full
amount of damages to which the claimant ulti-
mately may be entitled, and full and adequate
compensation is unavailable, a claim for the un-
compensated damages and removal costs may be
presented to the Fund.

(e) Procedure for claims against Fund
The President shall promulgate, and may from

time to time amend, regulations for the presen-
tation, filing, processing, settlement, and adju-
dication of claims under this Act against the
Fund.

(Pub. L. 101–380, title I, § 1013, Aug. 18, 1990, 104
Stat. 501; Pub. L. 104–324, title XI, § 1142(b), Oct.
19, 1996, 110 Stat. 3991.)
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REFERENCES IN TEXT

This Act, referred to in subsec. (e), is Pub. L. 101–380,
Aug. 18, 1990, 104 Stat. 484, as amended, known as the
Oil Pollution Act of 1990, which is classified principally
to this chapter. For complete classification of this Act
to the Code, see Short Title note set out under section
2701 of this title and Tables.

AMENDMENTS

1996—Subsec. (d). Pub. L. 104–324 substituted ‘‘section,
including a claim for interim, short-term damages rep-
resenting less than the full amount of damages to
which the claimant ultimately may be entitled,’’ for
‘‘section’’.

DELEGATION OF FUNCTIONS

Functions of President under subsec. (e) of this sec-
tion delegated to Secretary of Department in which
Coast Guard is operating by section 7(c)(2) of Ex. Ord.
No. 12777, Oct. 18, 1991, 56 F.R. 54767, set out as a note
under section 1321 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2702, 2705, 2708,
2712 of this title.

§ 2714. Designation of source and advertisement

(a) Designation of source and notification
When the President receives information of an

incident, the President shall, where possible and
appropriate, designate the source or sources of
the discharge or threat. If a designated source is
a vessel or a facility, the President shall imme-
diately notify the responsible party and the
guarantor, if known, of that designation.
(b) Advertisement by responsible party or guar-

antor
(1) If a responsible party or guarantor fails to

inform the President, within 5 days after receiv-
ing notification of a designation under sub-
section (a) of this section, of the party’s or the
guarantor’s denial of the designation, such party
or guarantor shall advertise the designation and
the procedures by which claims may be pre-
sented, in accordance with regulations promul-
gated by the President. Advertisement under
the preceding sentence shall begin no later than
15 days after the date of the designation made
under subsection (a) of this section. If advertise-
ment is not otherwise made in accordance with
this subsection, the President shall promptly
and at the expense of the responsible party or
the guarantor involved, advertise the designa-
tion and the procedures by which claims may be
presented to the responsible party or guarantor.
Advertisement under this subsection shall con-
tinue for a period of no less than 30 days.

(2) An advertisement under paragraph (1) shall
state that a claimant may present a claim for
interim, short-term damages representing less
than the full amount of damages to which the
claimant ultimately may be entitled and that
payment of such a claim shall not preclude re-
covery for damages not reflected in the paid or
settled partial claim.
(c) Advertisement by President

If—
(1) the responsible party and the guarantor

both deny a designation within 5 days after re-
ceiving notification of a designation under
subsection (a) of this section,

(2) the source of the discharge or threat was
a public vessel, or

(3) the President is unable to designate the
source or sources of the discharge or threat
under subsection (a) of this section,

the President shall advertise or otherwise notify
potential claimants of the procedures by which
claims may be presented to the Fund.

(Pub. L. 101–380, title I, § 1014, Aug. 18, 1990, 104
Stat. 501; Pub. L. 104–324, title XI, § 1142(c), Oct.
19, 1996, 110 Stat. 3991.)

AMENDMENTS

1996—Subsec. (b). Pub. L. 104–324 designated existing
provisions as par. (1) and added par. (2).

DELEGATION OF FUNCTIONS

Functions of President under this section delegated
to Secretary of Department in which Coast Guard is op-
erating by section 7(d)(2) of Ex. Ord. No. 12777, Oct. 18,
1991, 56 F.R. 54768, set out as a note under section 1321
of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 2713 of this title.

§ 2715. Subrogation

(a) In general
Any person, including the Fund, who pays

compensation pursuant to this Act to any claim-
ant for removal costs or damages shall be sub-
rogated to all rights, claims, and causes of ac-
tion that the claimant has under any other law.
(b) Interim damages

(1) In general
If a responsible party, a guarantor, or the

Fund has made payment to a claimant for in-
terim, short-term damages representing less
than the full amount of damages to which the
claimant ultimately may be entitled, subroga-
tion under subsection (a) of this section shall
apply only with respect to the portion of the
claim reflected in the paid interim claim.
(2) Final damages

Payment of such a claim shall not foreclose
a claimant’s right to recovery of all damages
to which the claimant otherwise is entitled
under this Act or under any other law.

(c) Actions on behalf of Fund
At the request of the Secretary, the Attorney

General shall commence an action on behalf of
the Fund to recover any compensation paid by
the Fund to any claimant pursuant to this Act,
and all costs incurred by the Fund by reason of
the claim, including interest (including prejudg-
ment interest), administrative and adjudicative
costs, and attorney’s fees. Such an action may
be commenced against any responsible party or
(subject to section 2716 of this title) guarantor,
or against any other person who is liable, pursu-
ant to any law, to the compensated claimant or
to the Fund, for the cost or damages for which
the compensation was paid. Such an action shall
be commenced against the responsible foreign
government or other responsible party to re-
cover any removal costs or damages paid from
the Fund as the result of the discharge, or sub-
stantial threat of discharge, of oil from a foreign
offshore unit.
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(Pub. L. 101–380, title I, § 1015, Aug. 18, 1990, 104
Stat. 502; Pub. L. 104–324, title XI, § 1142(d), Oct.
19, 1996, 110 Stat. 3991.)

REFERENCES IN TEXT

This Act, referred to in text, is Pub. L. 101–380, Aug.
18, 1990, 104 Stat. 484, as amended, known as the Oil Pol-
lution Act of 1990, which is classified principally to this
chapter. For complete classification of this Act to the
Code, see Short Title note set out under section 2701 of
this title and Tables.

AMENDMENTS

1996—Subsecs. (b), (c). Pub. L. 104–324 added subsec.
(b) and redesignated former subsec. (b) as (c).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 26 section 9509.

§ 2716. Financial responsibility

(a) Requirement
The responsible party for—

(1) any vessel over 300 gross tons (except a
non-self-propelled vessel that does not carry
oil as cargo or fuel) using any place subject to
the jurisdiction of the United States; or

(2) any vessel using the waters of the exclu-
sive economic zone to transship or lighter oil
destined for a place subject to the jurisdiction
of the United States;

shall establish and maintain, in accordance with
regulations promulgated by the Secretary, evi-
dence of financial responsibility sufficient to
meet the maximum amount of liability to which
the responsible party could be subjected under
section 2704(a) or (d) of this title, in a case where
the responsible party would be entitled to limit
liability under that section. If the responsible
party owns or operates more than one vessel,
evidence of financial responsibility need be es-
tablished only to meet the amount of the maxi-
mum liability applicable to the vessel having
the greatest maximum liability.

(b) Sanctions

(1) Withholding clearance
The Secretary of the Treasury shall with-

hold or revoke the clearance required by sec-
tion 91 of title 46, Appendix, of any vessel sub-
ject to this section that does not have the evi-
dence of financial responsibility required for
the vessel under this section.

(2) Denying entry to or detaining vessels
The Secretary may—

(A) deny entry to any vessel to any place
in the United States, or to the navigable wa-
ters, or

(B) detain at the place,

any vessel that, upon request, does not
produce the evidence of financial responsibil-
ity required for the vessel under this section.

(3) Seizure of vessel
Any vessel subject to the requirements of

this section which is found in the navigable
waters without the necessary evidence of fi-
nancial responsibility for the vessel shall be
subject to seizure by and forfeiture to the
United States.

(c) Offshore facilities
(1) In general

(A) Evidence of financial responsibility re-
quired

Except as provided in paragraph (2), a re-
sponsible party with respect to an offshore
facility that—

(i)(I) is located seaward of the line of or-
dinary low water along that portion of the
coast that is in direct contact with the
open sea and the line marking the seaward
limit of inland waters; or

(II) is located in coastal inland waters,
such as bays or estuaries, seaward of the
line of ordinary low water along that por-
tion of the coast that is not in direct con-
tact with the open sea;

(ii) is used for exploring for, drilling for,
producing, or transporting oil from facili-
ties engaged in oil exploration, drilling, or
production; and

(iii) has a worst-case oil spill discharge
potential of more than 1,000 barrels of oil
(or a lesser amount if the President deter-
mines that the risks posed by such facility
justify it),

shall establish and maintain evidence of fi-
nancial responsibility in the amount re-
quired under subparagraph (B) or (C), as ap-
plicable.
(B) Amount required generally

Except as provided in subparagraph (C),
the amount of financial responsibility for
offshore facilities that meet the criteria of
subparagraph (A) is—

(i) $35,000,000 for an offshore facility lo-
cated seaward of the seaward boundary of
a State; or

(ii) $10,000,000 for an offshore facility lo-
cated landward of the seaward boundary of
a State.

(C) Greater amount
If the President determines that an

amount of financial responsibility for a re-
sponsible party greater than the amount re-
quired by subparagraph (B) is justified based
on the relative operational, environmental,
human health, and other risks posed by the
quantity or quality of oil that is explored
for, drilled for, produced, or transported by
the responsible party, the evidence of finan-
cial responsibility required shall be for an
amount determined by the President not ex-
ceeding $150,000,000.
(D) Multiple facilities

In a case in which a person is a responsible
party for more than one facility subject to
this subsection, evidence of financial respon-
sibility need be established only to meet the
amount applicable to the facility having the
greatest financial responsibility require-
ment under this subsection.
(E) Definition

For the purpose of this paragraph, the sea-
ward boundary of a State shall be deter-
mined in accordance with section 1301(b) of
title 43.



Page 661 TITLE 33—NAVIGATION AND NAVIGABLE WATERS § 2716

1 So in original. No subsec. (d) has been enacted.

(2) Deepwater ports
Each responsible party with respect to a

deepwater port shall establish and maintain
evidence of financial responsibility sufficient
to meet the maximum amount of liability to
which the responsible party could be subjected
under section 2704(a) of this title in a case
where the responsible party would be entitled
to limit liability under that section. If the
Secretary exercises the authority under sec-
tion 2704(d)(2) of this title to lower the limit of
liability for deepwater ports, the responsible
party shall establish and maintain evidence of
financial responsibility sufficient to meet the
maximum amount of liability so established.
In a case in which a person is the responsible
party for more than one deepwater port, evi-
dence of financial responsibility need be estab-
lished only to meet the maximum liability ap-
plicable to the deepwater port having the
greatest maximum liability.

(e) 1 Methods of financial responsibility
Financial responsibility under this section

may be established by any one, or by any combi-
nation, of the following methods which the Sec-
retary (in the case of a vessel) or the President
(in the case of a facility) determines to be ac-
ceptable: evidence of insurance, surety bond,
guarantee, letter of credit, qualification as a
self-insurer, or other evidence of financial re-
sponsibility. Any bond filed shall be issued by a
bonding company authorized to do business in
the United States. In promulgating require-
ments under this section, the Secretary or the
President, as appropriate, may specify policy or
other contractual terms, conditions, or defenses
which are necessary, or which are unacceptable,
in establishing evidence of financial responsibil-
ity to effectuate the purposes of this Act.
(f) Claims against guarantor

(1) In general
Subject to paragraph (2), a claim for which

liability may be established under section 2702
of this title may be asserted directly against
any guarantor providing evidence of financial
responsibility for a responsible party liable
under that section for removal costs and dam-
ages to which the claim pertains. In defending
against such a claim, the guarantor may in-
voke—

(A) all rights and defenses which would be
available to the responsible party under this
Act;

(B) any defense authorized under sub-
section (e) of this section; and

(C) the defense that the incident was
caused by the willful misconduct of the re-
sponsible party.

The guarantor may not invoke any other de-
fense that might be available in proceedings
brought by the responsible party against the
guarantor.
(2) Further requirement

A claim may be asserted pursuant to para-
graph (1) directly against a guarantor provid-
ing evidence of financial responsibility under

subsection (c)(1) of this section with respect to
an offshore facility only if—

(A) the responsible party for whom evi-
dence of financial responsibility has been
provided has denied or failed to pay a claim
under this Act on the basis of being insol-
vent, as defined under section 101(32) of title
11, and applying generally accepted account-
ing principles;

(B) the responsible party for whom evi-
dence of financial responsibility has been
provided has filed a petition for bankruptcy
under title 11; or

(C) the claim is asserted by the United
States for removal costs and damages or for
compensation paid by the Fund under this
Act, including costs incurred by the Fund
for processing compensation claims.

(3) Rulemaking authority
Not later than 1 year after October 19, 1996,

the President shall promulgate regulations to
establish a process for implementing para-
graph (2) in a manner that will allow for the
orderly and expeditious presentation and reso-
lution of claims and effectuate the purposes of
this Act.

(g) Limitation on guarantor�s liability
Nothing in this Act shall impose liability with

respect to an incident on any guarantor for dam-
ages or removal costs which exceed, in the ag-
gregate, the amount of financial responsibility
which that guarantor has provided for a respon-
sible party pursuant to this section. The total li-
ability of the guarantor on direct action for
claims brought under this Act with respect to an
incident shall be limited to that amount.
(h) Continuation of regulations

Any regulation relating to financial respon-
sibility, which has been issued pursuant to any
provision of law repealed or superseded by this
Act, and which is in effect on the date imme-
diately preceding the effective date of this Act,
is deemed and shall be construed to be a regula-
tion issued pursuant to this section. Such a reg-
ulation shall remain in full force and effect un-
less and until superseded by a new regulation is-
sued under this section.
(i) Unified certificate

The Secretary may issue a single unified cer-
tificate of financial responsibility for purposes
of this Act and any other law.

(Pub. L. 101–380, title I, § 1016, Aug. 18, 1990, 104
Stat. 502; Pub. L. 104–55, § 2(d)(2), Nov. 20, 1995,
109 Stat. 547; Pub. L. 104–324, title XI, § 1125(a),
Oct. 19, 1996, 110 Stat. 3981.)

REFERENCES IN TEXT

This Act, referred to in subsecs. (e), (f), (g), (h), and
(i), is Pub. L. 101–380, Aug. 18, 1990, 104 Stat. 484, as
amended, known as the Oil Pollution Act of 1990, which
is classified principally to this chapter. For complete
classification of this Act to the Code, see Short Title
note set out under section 2701 of this title and Tables.

The effective date of this Act, referred to in subsec.
(h), is the effective date of Pub. L. 101–380 which is ap-
plicable to incidents occurring after Aug. 18, 1990, see
section 1020 of Pub. L. 101–380, set out as an Effective
Date note under section 2701 of this title.

AMENDMENTS

1996—Subsec. (c)(1). Pub. L. 104–324, § 1125(a)(1), reen-
acted heading without change and amended text gener-
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1 So in original. The word ‘‘this’’ probably should not appear.

ally. Prior to amendment, text read as follows: ‘‘Except
as provided in paragraph (2), each responsible party
with respect to an offshore facility shall establish and
maintain evidence of financial responsibility of
$150,000,000 to meet the amount of liability to which the
responsible party could be subjected under section
2704(a) of this title in a case in which the responsible
party would be entitled to limit liability under that
section. In a case in which a person is the responsible
party for more than one facility subject to this sub-
section, evidence of financial responsibility need be es-
tablished only to meet the maximum liability applica-
ble to the facility having the greatest maximum liabil-
ity.’’

Subsec. (f). Pub. L. 104–324, § 1125(a)(2), reenacted
heading without change and amended text generally.
Prior to amendment, text read as follows: ‘‘Any claim
for which liability may be established under section
2702 of this title may be asserted directly against any
guarantor providing evidence of financial responsibility
for a responsible party liable under that section for re-
moval costs and damages to which the claim pertains.
In defending against such a claim, the guarantor may
invoke (1) all rights and defenses which would be avail-
able to the responsible party under this Act, (2) any de-
fense authorized under subsection (e) of this section,
and (3) the defense that the incident was caused by the
willful misconduct of the responsible party. The guar-
antor may not invoke any other defense that might be
available in proceedings brought by the responsible
party against the guarantor.’’

Subsec. (g). Pub. L. 104–324, § 1125(a)(3), reenacted
heading without change and amended text generally.
Prior to amendment, text read as follows: ‘‘Nothing in
this Act shall impose liability with respect to an inci-
dent on any guarantor for damages or removal costs
which exceed, in the aggregate, the amount of financial
responsibility required under this Act which that guar-
antor has provided for a responsible party.’’

1995—Subsec. (a). Pub. L. 104–55 substituted ‘‘the re-
sponsible party could be subjected under section 2704(a)
or (d) of this title’’ for ‘‘, in the case of a tank vessel,
the responsible party could be subject under section
2704(a)(1) or (d) of this title, or to which, in the case of
any other vessel, the responsible party could be sub-
jected under section 2704(a)(2) or (d) of this title’’.

EFFECTIVE DATE OF 1996 AMENDMENT

Section 1125(b) of Pub. L. 104–324 provided that: ‘‘The
amendment made by subsection (a)(2) [amending this
section] shall not apply to any final rule issued before
the date of enactment of this section [Oct. 19, 1996].’’

DELEGATION OF FUNCTIONS

Specific functions of President under subsec. (e) of
this section delegated to Secretary of the Interior and
Secretary of Transportation by section 5(a) of Ex. Ord.
No. 12777, Oct. 18, 1991, 56 F.R. 54764, set out as a note
under section 1321 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1503, 2705, 2715,
2716a, 2719 of this title; title 46 section 3715.

§ 2716a. Financial responsibility civil penalties

(a) Administrative
Any person who, after notice and an oppor-

tunity for a hearing, is found to have failed to
comply with the requirements of section 2716 of
this title or the regulations issued under that
section, or with a denial or detention order is-
sued under subsection (c)(2) of that section,
shall be liable to the United States for a civil
penalty, not to exceed $25,000 per day of viola-
tion. The amount of the civil penalty shall be
assessed by the President by written notice. In
determining the amount of the penalty, the

President shall take into account the nature,
circumstances, extent, and gravity of the viola-
tion, the degree of culpability, any history of
prior violation, ability to pay, and such other
matters as justice may require. The President
may compromise, modify, or remit, with or
without conditions, any civil penalty which is
subject to imposition or which had been imposed
under this paragraph. If any person fails to pay
an assessed civil penalty after it has become
final, the President may refer the matter to the
Attorney General for collection.
(b) Judicial

In addition to, or in lieu of, assessing a pen-
alty under subsection (a) of this section, the
President may request the Attorney General to
secure such relief as necessary to compel com-
pliance with this 1 section 2716 of this title, in-
cluding a judicial order terminating operations.
The district courts of the United States shall
have jurisdiction to grant any relief as the pub-
lic interest and the equities of the case may re-
quire.

(Pub. L. 101–380, title IV, § 4303, Aug. 18, 1990, 104
Stat. 539.)

CODIFICATION

Section was not enacted as part of title I of Pub. L.
101–380 which comprises this subchapter.

DELEGATION OF FUNCTIONS

Specific functions of President under this section del-
egated to Secretary of Department in which Coast
Guard is operating, Secretary of the Interior, and Sec-
retary of Transportation by section 5(b) of Ex. Ord. No.
12777, Oct. 18, 1991, 56 F.R. 54765, set out as a note under
section 1321 of this title.

§ 2717. Litigation, jurisdiction, and venue

(a) Review of regulations
Review of any regulation promulgated under

this Act may be had upon application by any in-
terested person only in the Circuit Court of Ap-
peals of the United States for the District of Co-
lumbia. Any such application shall be made
within 90 days from the date of promulgation of
such regulations. Any matter with respect to
which review could have been obtained under
this subsection shall not be subject to judicial
review in any civil or criminal proceeding for
enforcement or to obtain damages or recovery of
response costs.
(b) Jurisdiction

Except as provided in subsections (a) and (c) of
this section, the United States district courts
shall have exclusive original jurisdiction over
all controversies arising under this Act, without
regard to the citizenship of the parties or the
amount in controversy. Venue shall lie in any
district in which the discharge or injury or dam-
ages occurred, or in which the defendant resides,
may be found, has its principal office, or has ap-
pointed an agent for service of process. For the
purposes of this section, the Fund shall reside in
the District of Columbia.
(c) State court jurisdiction

A State trial court of competent jurisdiction
over claims for removal costs or damages, as de-
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fined under this Act, may consider claims under
this Act or State law and any final judgment of
such court (when no longer subject to ordinary
forms of review) shall be recognized, valid, and
enforceable for all purposes of this Act.

(d) Assessment and collection of tax
The provisions of subsections (a), (b), and (c)

of this section shall not apply to any con-
troversy or other matter resulting from the as-
sessment or collection of any tax, or to the re-
view of any regulation promulgated under title
26.

(e) Savings provision
Nothing in this subchapter shall apply to any

cause of action or right of recovery arising from
any incident which occurred prior to August 18,
1990. Such claims shall be adjudicated pursuant
to the law applicable on the date of the incident.

(f) Period of limitations
(1) Damages

Except as provided in paragraphs (3) and (4),
an action for damages under this Act shall be
barred unless the action is brought within 3
years after—

(A) the date on which the loss and the con-
nection of the loss with the discharge in
question are reasonably discoverable with
the exercise of due care, or

(B) in the case of natural resource dam-
ages under section 2702(b)(2)(A) of this title,
the date of completion of the natural re-
sources damage assessment under section
2706(c) of this title.

(2) Removal costs
An action for recovery of removal costs re-

ferred to in section 2702(b)(1) of this title must
be commenced within 3 years after completion
of the removal action. In any such action de-
scribed in this subsection, the court shall
enter a declaratory judgment on liability for
removal costs or damages that will be binding
on any subsequent action or actions to recover
further removal costs or damages. Except as
otherwise provided in this paragraph, an ac-
tion may be commenced under this subchapter
for recovery of removal costs at any time after
such costs have been incurred.

(3) Contribution
No action for contribution for any removal

costs or damages may be commenced more
than 3 years after—

(A) the date of judgment in any action
under this Act for recovery of such costs or
damages, or

(B) the date of entry of a judicially ap-
proved settlement with respect to such costs
or damages.

(4) Subrogation
No action based on rights subrogated pursu-

ant to this Act by reason of payment of a
claim may be commenced under this Act more
than 3 years after the date of payment of such
claim.

(5) Commencement
The time limitations contained herein shall

not begin to run—

(A) against a minor until the earlier of the
date when such minor reaches 18 years of age
or the date on which a legal representative
is duly appointed for such minor, or

(B) against an incompetent person until
the earlier of the date on which such incom-
petent’s incompetency ends or the date on
which a legal representative is duly ap-
pointed for such incompetent.

(Pub. L. 101–380, title I, § 1017, Aug. 18, 1990, 104
Stat. 504.)

REFERENCES IN TEXT

This Act, referred to in subsecs. (a), (b), (c), and (f),
is Pub. L. 101–380, Aug. 18, 1990, 104 Stat. 484, as amend-
ed, known as the Oil Pollution Act of 1990, which is
classified principally to this chapter. For complete
classification of this Act to the Code, see Short Title
note set out under section 2701 of this title and Tables.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 2709 of this title.

§ 2718. Relationship to other law

(a) Preservation of State authorities; Solid Waste
Disposal Act

Nothing in this Act or the Act of March 3, 1851
shall—

(1) affect, or be construed or interpreted as
preempting, the authority of any State or po-
litical subdivision thereof from imposing any
additional liability or requirements with re-
spect to—

(A) the discharge of oil or other pollution
by oil within such State; or

(B) any removal activities in connection
with such a discharge; or

(2) affect, or be construed or interpreted to
affect or modify in any way the obligations or
liabilities of any person under the Solid Waste
Disposal Act (42 U.S.C. 6901 et seq.) or State
law, including common law.

(b) Preservation of State funds
Nothing in this Act or in section 9509 of title

26 shall in any way affect, or be construed to af-
fect, the authority of any State—

(1) to establish, or to continue in effect, a
fund any purpose of which is to pay for costs
or damages arising out of, or directly result-
ing from, oil pollution or the substantial
threat of oil pollution; or

(2) to require any person to contribute to
such a fund.

(c) Additional requirements and liabilities; pen-
alties

Nothing in this Act, the Act of March 3, 1851
(46 U.S.C. 183 et seq.), or section 9509 of title 26,
shall in any way affect, or be construed to af-
fect, the authority of the United States or any
State or political subdivision thereof—

(1) to impose additional liability or addi-
tional requirements; or

(2) to impose, or to determine the amount of,
any fine or penalty (whether criminal or civil
in nature) for any violation of law;

relating to the discharge, or substantial threat
of a discharge, of oil.
(d) Federal employee liability

For purposes of section 2679(b)(2)(B) of title 28,
nothing in this Act shall be construed to author-
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ize or create a cause of action against a Federal
officer or employee in the officer’s or employee’s
personal or individual capacity for any act or
omission while acting within the scope of the of-
ficer’s or employee’s office or employment.

(Pub. L. 101–380, title I, § 1018, Aug. 18, 1990, 104
Stat. 505.)

REFERENCES IN TEXT

This Act, referred to in text, is Pub. L. 101–380, Aug.
18, 1990, 104 Stat. 484, as amended, known as the Oil Pol-
lution Act of 1990, which is classified principally to this
chapter. For complete classification of this Act to the
Code, see Short Title note set out under section 2701 of
this title and Tables.

Act of March 3, 1851, referred to in subsecs. (a) and
(c), is act Mar. 3, 1851, ch. 43, 9 Stat. 635, which was in-
corporated into the Revised Statutes as R.S. §§ 4282,
4283, 4284 to 4287 and 4289, and is classified to sections
182, 183, and 184 to 188 of Title 46, Appendix, Shipping.

The Solid Waste Disposal Act, referred to in subsec.
(a)(2), is title II of Pub. L. 89–272, Oct. 20, 1965, 79 Stat.
997, as amended generally by Pub. L. 94–580, § 2, Oct. 21,
1976, 90 Stat. 2795, which is classified generally to chap-
ter 82 (§ 6901 et seq.) of Title 42, The Public Health and
Welfare. For complete classification of this Act to the
Code, see Short Title note set out under section 6901 of
Title 42 and Tables.

REPORT ON VESSEL SAFETY AND ABILITY TO MEET
LEGAL OBLIGATIONS

Pub. L. 102–241, § 32, Dec. 19, 1991, 105 Stat. 2222, pro-
vided that: ‘‘Not later than one year after the date of
enactment of this Act [Dec. 19, 1991], the Secretary of
Transportation shall report to Congress on the effect of
section 1018 of the Oil Pollution Act of 1990 (Public Law
101–380; 104 Stat. 484) [33 U.S.C. 2718] on the safety of
vessels being used to transport oil and the capability of
owners and operators to meet their legal obligations in
the event of an oil spill.’’

§ 2719. State financial responsibility

A State may enforce, on the navigable waters
of the State, the requirements for evidence of fi-
nancial responsibility under section 2716 of this
title.

(Pub. L. 101–380, title I, § 1019, Aug. 18, 1990, 104
Stat. 506.)

§ 2720. Differentiation among fats, oils, and
greases

(a) In general
Except as provided in subsection (c) of this

section, in issuing or enforcing any regulation
or establishing any interpretation or guideline
relating to the transportation, storage, dis-
charge, release, emission, or disposal of a fat,
oil, or grease under any Federal law, the head of
that Federal agency shall—

(1) differentiate between and establish sepa-
rate classes for—

(A) animal fats and oils and greases, and
fish and marine mammal oils, within the
meaning of paragraph (2) of section 61(a) of
title 13, and oils of vegetable origin, includ-
ing oils from the seeds, nuts, and kernels re-
ferred to in paragraph (1)(A) of that section;
and

(B) other oils and greases, including petro-
leum; and

(2) apply standards to different classes of
fats and oils based on considerations in sub-
section (b) of this section.

(b) Considerations
In differentiating between the class of fats,

oils, and greases described in subsection (a)(1)(A)
of this section and the class of oils and greases
described in subsection (a)(1)(B) of this section,
the head of the Federal agency shall consider
differences in the physical, chemical, biological,
and other properties, and in the environmental
effects, of the classes.
(c) Exception

The requirements of this Act shall not apply
to the Food and Drug Administration and the
Food Safety and Inspection Service.

(Pub. L. 104–55, § 2, Nov. 20, 1995, 109 Stat. 546.)

REFERENCES IN TEXT

This Act, referred to in subsec. (c), is Pub. L. 104–55,
Nov. 20, 1995, 109 Stat. 546, which enacted this section
and amended sections 2704 and 2716 of this title. For
complete classification of this Act to the Code, see
Short Title of 1995 Amendment note set out under sec-
tion 2701 of this title and Tables.

CODIFICATION

Section was enacted as part of the Edible Oil Regu-
latory Reform Act, and not as part of title I of the Oil
Pollution Act of 1990 which comprises this subchapter.

Section is comprised of section 2 of Pub. L. 104–55.
Subsec. (d) of section 2 of Pub. L. 104–55 amended sec-
tions 2704 and 2716 of this title.

REGULATIONS

Pub. L. 105–277, div. A, § 101(g) [title III, § 343], Oct. 21,
1998, 112 Stat. 2681–439, 2681–473, provided that:

‘‘(a) None of the funds made available by this Act or
subsequent Acts may be used by the Coast Guard to
issue, implement, or enforce a regulation or to estab-
lish an interpretation or guideline under the Edible Oil
Regulatory Reform Act (Public Law 104–55) [see Short
Title of 1995 Amendment note set out under section 2701
of this title], or the amendments made by that Act,
that does not recognize and provide for, with respect to
fats, oils, and greases (as described in that Act, or the
amendments made by that Act) differences in—

‘‘(1) physical, chemical, biological and other rel-
evant properties; and

‘‘(2) environmental effects.
‘‘(b) Not later than March 31, 1999, the Secretary of

Transportation shall issue regulations amending 33
CFR 154 to comply with the requirements of Public
Law 104–55.’’

Pub. L. 105–276, title III, Oct. 21, 1998, 112 Stat. 2499,
provided that: ‘‘Not later than March 31, 1999, the Ad-
ministrator of the Environmental Protection Agency
shall issue regulations amending 40 C.F.R. 112 to com-
ply with the requirements of the Edible Oil Regulatory
Reform Act (Public Law 104–55) [see Short Title of 1995
Amendment note set out under section 2701 of this
title]. Such regulations shall differentiate between and
establish separate classes for animal fats and oils and
greases, and fish and marine mammal oils (as described
in that Act), and other oils and greases, and shall apply
standards to such different classes of fats and oils based
on differences in the physical, chemical, biological, and
other properties, and in the environmental effects, of
the classes. None of the funds made available by this
Act or in subsequent Acts may be used by the Environ-
mental Protection Agency to issue or to establish an
interpretation or guidance relating to fats, oils, and
greases (as described in Public Law 104–55) that does
not comply with the requirements of the Edible Oil
Regulatory Reform Act.’’

SENSE OF CONGRESS ON IMPLEMENTATION OF REGULA-
TIONS REGARDING ANIMAL FATS AND VEGETABLE OILS

Pub. L. 104–324, title XI, § 1130, Oct. 19, 1996, 110 Stat.
3985, provided that:
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‘‘(a) SENSE OF CONGRESS.—It is the sense of Congress
that, in an effort to reduce unnecessary regulatory bur-
dens, a regulation issued or enforced and an interpreta-
tion or guideline established pursuant to Public Law
104–55 [see Short Title of 1995 Amendment note set out
under section 2701 of this title] should in any manner
possible recognize and provide for the differences in the
physical, chemical, biological, and other properties,
and in the environmental effects, of the classes of fats,
oils, and greases described under that law.

‘‘(b) REPORT.—Within 60 days after the date of enact-
ment of this section [Oct. 19, 1996] and on January 1 of
each year thereafter, the Secretary of Transportation
shall submit a report to Congress on the extent to
which the implementation by the United States Coast
Guard of regulations issued or enforced, or interpreta-
tions or guidelines established, pursuant to Public Law
104–55, carry out the intent of Congress and recognize
and provide for the differences in the physical, chemi-
cal, biological, and other properties, and in the envi-
ronmental effects, of the classes of fats, oils, and
greases described under that law.’’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 2704 of this title.

SUBCHAPTER II—PRINCE WILLIAM SOUND
PROVISIONS

§ 2731. Oil Spill Recovery Institute

(a) Establishment of Institute
The Secretary of Commerce shall provide for

the establishment of a Prince William Sound Oil
Spill Recovery Institute (hereinafter in this sec-
tion referred to as the ‘‘Institute’’) through the
Prince William Sound Science and Technology
Institute located in Cordova, Alaska.

(b) Functions
The Institute shall conduct research and carry

out educational and demonstration projects de-
signed to—

(1) identify and develop the best available
techniques, equipment, and materials for deal-
ing with oil spills in the arctic and subarctic
marine environment; and

(2) complement Federal and State damage
assessment efforts and determine, document,
assess, and understand the long-range effects
of Arctic or Subarctic oil spills on the natural
resources of Prince William Sound and its ad-
jacent waters (as generally depicted on the
map entitled ‘‘EXXON VALDEZ oil spill dated
March 1990’’), and the environment, the econ-
omy, and the lifestyle and well-being of the
people who are dependent on them, except
that the Institute shall not conduct studies or
make recommendations on any matter which
is not directly related to Arctic or Subarctic
oil spills or the effects thereof.

(c) Advisory board
(1) In general

The policies of the Institute shall be deter-
mined by an advisory board, composed of 16
members appointed as follows:

(A) One representative appointed by each
of the Commissioners of Fish and Game, En-
vironmental Conservation, and Natural Re-
sources of the State of Alaska, all of whom
shall be State employees.

(B) One representative appointed by each
of the Secretaries of Commerce, the Interior,

and Transportation, who shall be Federal
employees.

(C) Two representatives from the fishing
industry appointed by the Governor of the
State of Alaska from among residents of
communities in Alaska that were affected by
the EXXON VALDEZ oil spill, who shall
serve terms of 2 years each. Interested orga-
nizations from within the fishing industry
may submit the names of qualified individ-
uals for consideration by the Governor.

(D) Two Alaska Natives who represent Na-
tive entities affected by the EXXON
VALDEZ oil spill, at least one of whom rep-
resents an entity located in Prince William
Sound, appointed by the Governor of Alaska
from a list of 4 qualified individuals submit-
ted by the Alaska Federation of Natives,
who shall serve terms of 2 years each.

(E) Two representatives from the oil and
gas industry to be appointed by the Gov-
ernor of the State of Alaska who shall serve
terms of 2 years each. Interested organiza-
tions from within the oil and gas industry
may submit the names of qualified individ-
uals for consideration by the Governor.

(F) Two at-large representatives from
among residents of communities in Alaska
that were affected by the EXXON VALDEZ
oil spill who are knowledgeable about the
marine environment and wildlife within
Prince William Sound, and who shall serve
terms of 2 years each, appointed by the re-
maining members of the Advisory Board. In-
terested parties may submit the names of
qualified individuals for consideration by
the Advisory Board.

(G) One nonvoting representative of the
Institute of Marine Science.

(H) One nonvoting representative ap-
pointed by the Prince William Sound
Science and Technology Institute.

(2) Chairman
The representative of the Secretary of Com-

merce shall serve as Chairman of the Advisory
Board.
(3) Policies

Policies determined by the Advisory Board
under this subsection shall include policies for
the conduct and support, through contracts
and grants awarded on a nationally competi-
tive basis, of research, projects, and studies to
be supported by the Institute in accordance
with the purposes of this section.
(4) Scientific review

The Advisory Board may request a scientific
review of the research program every five
years by the National Academy of Sciences
which shall perform the review, if requested,
as part of its responsibilities under section
2761(b)(2) of this title.

(d) Scientific and technical committee
(1) In general

The Advisory Board shall establish a sci-
entific and technical committee, composed of
specialists in matters relating to oil spill con-
tainment and cleanup technology, arctic and
subarctic marine ecology, and the living re-
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sources and socioeconomics of Prince William
Sound and its adjacent waters, from the Uni-
versity of Alaska, the Institute of Marine
Science, the Prince William Sound Science
and Technology Institute, and elsewhere in
the academic community.
(2) Functions

The Scientific and Technical Committee
shall provide such advice to the Advisory
Board as the Advisory Board shall request, in-
cluding recommendations regarding the con-
duct and support of research, projects, and
studies in accordance with the purposes of this
section. The Advisory Board shall not request,
and the Committee shall not provide, any ad-
vice which is not directly related to Arctic or
Subarctic oil spills or the effects thereof.

(e) Director
The Institute shall be administered by a Di-

rector appointed by the Advisory Board. The
Prince William Sound Science and Technology
Institute and the Scientific and Technical Com-
mittee may each submit independent recom-
mendations for the Advisory Board’s consider-
ation for appointment as Director. The Director
may hire such staff and incur such expenses on
behalf of the Institute as are authorized by the
Advisory Board.
(f) Evaluation

The Secretary of Commerce may conduct an
ongoing evaluation of the activities of the Insti-
tute to ensure that funds received by the Insti-
tute are used in a manner consistent with this
section.
(g) Audit

The Comptroller General of the United States,
and any of his or her duly authorized representa-
tives, shall have access, for purposes of audit
and examination, to any books, documents, pa-
pers, and records of the Institute and its admin-
istering agency that are pertinent to the funds
received and expended by the Institute and its
administering agency.
(h) Status of employees

Employees of the Institute shall not, by rea-
son of such employment, be considered to be em-
ployees of the Federal Government for any pur-
pose.
(i) Termination

The authorization in section 2736(b) of this
title providing funding for the Institute shall
terminate 10 years after October 19, 1996.
(j) Use of funds

No funds made available to carry out this sec-
tion may be used to initiate litigation. No funds
made available to carry out this section may be
used for the acquisition of real property (includ-
ing buildings) or construction of any building.
No more than 20 percent of funds made available
to carry out this section may be used to lease
necessary facilities and to administer the Insti-
tute. The Advisory Board may compensate its
Federal representatives for their reasonable
travel costs. None of the funds authorized by
this section shall be used for any purpose other
than the functions specified in subsection (b) of
this section.

(k) Research
The Institute shall publish and make available

to any person upon request the results of all re-
search, educational, and demonstration projects
conducted by the Institute. The Administrator
shall provide a copy of all research, educational,
and demonstration projects conducted by the In-
stitute to the National Oceanic and Atmos-
pheric Administration.
(l) ��Prince William Sound and its adjacent wa-

ters�� defined
In this section, the term ‘‘Prince William

Sound and its adjacent waters’’ means such
sound and waters as generally depicted on the
map entitled ‘‘EXXON VALDEZ oil spill dated
March 1990’’.

(Pub. L. 101–380, title V, § 5001, Aug. 18, 1990, 104
Stat. 542; Pub. L. 104–324, title XI, § 1102(a), Oct.
19, 1996, 110 Stat. 3964.)

AMENDMENTS

1996—Subsec. (a). Pub. L. 104–324, § 1102(a)(1), (2),
struck out ‘‘to be administered by the Secretary of
Commerce’’ after ‘‘as the ‘Institute’)’’ and substituted
‘‘located’’ for ‘‘and located’’.

Subsec. (b)(2). Pub. L. 104–324, § 1102(a)(3), substituted
‘‘Arctic or Subarctic oil spills’’ for ‘‘the EXXON
VALDEZ oil spill’’ in two places.

Subsec. (c)(1). Pub. L. 104–324, § 1102(a)(4), substituted
‘‘16’’ for ‘‘18’’ in introductory provisions.

Subsec. (c)(1)(A). Pub. L. 104–324, § 1102(a)(5), sub-
stituted ‘‘, and Natural Resources’’ for ‘‘, Natural Re-
sources, and Commerce and Economic Development’’.

Subsec. (c)(1)(B). Pub. L. 104–324, § 1102(a)(6), (8), added
subpar. (B) and struck out former subpar. (B) which
read as follows: ‘‘One representative appointed by each
of—

‘‘(i) the Secretaries of Commerce, the Interior, Ag-
riculture, Transportation, and the Navy; and

‘‘(ii) the Administrator of the Environmental Pro-
tection Agency;

all of whom shall be Federal employees.’’
Subsec. (c)(1)(C). Pub. L. 104–324, § 1102(a)(6), (8), added

subpar. (C) and struck out former subpar. (C) which
read as follows: ‘‘4 representatives appointed by the
Secretary of Commerce from among residents of com-
munities in Alaska that were affected by the EXXON
VALDEZ oil spill who are knowledgeable about fish-
eries, other local industries, the marine environment,
wildlife, public health, safety, or education. At least 2
of the representatives shall be appointed from among
residents of communities located in Prince William
Sound. The Secretary shall appoint residents to serve
terms of 2 years each, from a list of 8 qualified individ-
uals to be submitted by the Governor of the State of
Alaska based on recommendations made by the govern-
ing body of each affected community. Each affected
community may submit the names of 2 qualified indi-
viduals for the Governor’s consideration. No more than
5 of the 8 qualified persons recommended by the Gov-
ernor shall be members of the same political party.’’

Subsec. (c)(1)(D). Pub. L. 104–324, § 1102(a)(6), (8), added
subpar. (D) and struck out former subpar. (D) which
read as follows: ‘‘3 Alaska Natives who represent Na-
tive entities affected by the EXXON VALDEZ oil spill,
at least one of whom represents an entity located in
Prince William Sound, to serve terms of 2 years each
from a list of 6 qualified individuals submitted by the
Alaska Federation of Natives.’’

Subsec. (c)(1)(E) to (H). Pub. L. 104–324, § 1102(a)(7), (8),
added subpars. (E) and (F) and redesignated former sub-
pars. (E) and (F) as (G) and (H), respectively.

Subsec. (c)(4). Pub. L. 104–324, § 1102(a)(9), added par.
(4).

Subsec. (d)(2). Pub. L. 104–324, § 1102(a)(10), substituted
‘‘Arctic or Subarctic oil spills’’ for ‘‘the EXXON
VALDEZ oil spill’’.
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Subsec. (e). Pub. L. 104–324, § 1102(a)(11)–(13), sub-
stituted ‘‘appointed by the Advisory Board’’ for ‘‘ap-
pointed by the Secretary of Commerce’’, struck out
‘‘, the Advisory Board,’’ after ‘‘Technology Institute’’,
and substituted ‘‘Advisory Board’s’’ for ‘‘Secretary’s’’.

Subsec. (i). Pub. L. 104–324, § 1102(a)(14), (15), inserted
‘‘authorization in section 2736(b) of this title providing
funding for the’’ after ‘‘The’’ and substituted ‘‘October
19, 1996’’ for ‘‘August 18, 1990’’.

Subsec. (j). Pub. L. 104–324, § 1102(a)(16), (17), struck
out first sentence which read as follows: ‘‘All funds au-
thorized for the Institute shall be provided through the
National Oceanic and Atmospheric Administration.’’,
and inserted ‘‘The Advisory Board may compensate its
Federal representatives for their reasonable travel
costs.’’ after ‘‘Institute.’’

TERMINATION OF ADVISORY BOARDS

Advisory boards established after Jan. 5, 1973, to ter-
minate not later than the expiration of the 2-year pe-
riod beginning on the date of their establishment, un-
less, in the case of a board established by the President
or an officer of the Federal Government, such board is
renewed by appropriate action prior to the expiration
of such 2-year period, or in the case of a board estab-
lished by Congress, its duration is otherwise provided
for by law. See sections 3(2) and 14 of Pub. L. 92–463,
Oct. 6, 1972, 86 Stat. 770, 776, set out in the Appendix to
Title 5, Government Organization and Employees.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2736, 2761 of this
title.

§ 2732. Terminal and tanker oversight and mon-
itoring

(a) Short title and findings
(1) Short title

This section may be cited as the ‘‘Oil Termi-
nal and Oil Tanker Environmental Oversight
and Monitoring Act of 1990’’.
(2) Findings

The Congress finds that—
(A) the March 24, 1989, grounding and rup-

ture of the fully loaded oil tanker, the
EXXON VALDEZ, spilled 11 million gallons
of crude oil in Prince William Sound, an en-
vironmentally sensitive area;

(B) many people believe that complacency
on the part of the industry and government
personnel responsible for monitoring the op-
eration of the Valdez terminal and vessel
traffic in Prince William Sound was one of
the contributing factors to the EXXON
VALDEZ oil spill;

(C) one way to combat this complacency is
to involve local citizens in the process of
preparing, adopting, and revising oil spill
contingency plans;

(D) a mechanism should be established
which fosters the long-term partnership of
industry, government, and local commu-
nities in overseeing compliance with envi-
ronmental concerns in the operation of
crude oil terminals;

(E) such a mechanism presently exists at
the Sullom Voe terminal in the Shetland Is-
lands and this terminal should serve as a
model for others;

(F) because of the effective partnership
that has developed at Sullom Voe, Sullom
Voe is considered the safest terminal in Eu-
rope;

(G) the present system of regulation and
oversight of crude oil terminals in the
United States has degenerated into a process
of continual mistrust and confrontation;

(H) only when local citizens are involved
in the process will the trust develop that is
necessary to change the present system from
confrontation to consensus;

(I) a pilot program patterned after Sullom
Voe should be established in Alaska to fur-
ther refine the concepts and relationships
involved; and

(J) similar programs should eventually be
established in other major crude oil termi-
nals in the United States because the recent
oil spills in Texas, Delaware, and Rhode Is-
land indicate that the safe transportation of
crude oil is a national problem.

(b) Demonstration programs
(1) Establishment

There are established 2 Oil Terminal and Oil
Tanker Environmental Oversight and Mon-
itoring Demonstration Programs (hereinafter
referred to as ‘‘Programs’’) to be carried out in
the State of Alaska.

(2) Advisory function
The function of these Programs shall be ad-

visory only.

(3) Purpose
The Prince William Sound Program shall be

responsible for environmental monitoring of
the terminal facilities in Prince William
Sound and the crude oil tankers operating in
Prince William Sound. The Cook Inlet Pro-
gram shall be responsible for environmental
monitoring of the terminal facilities and crude
oil tankers operating in Cook Inlet located
South of the latitude at Point Possession and
North of the latitude at Amatuli Island, in-
cluding offshore facilities in Cook Inlet.

(4) Suits barred
No program, association, council, committee

or other organization created by this section
may sue any person or entity, public or pri-
vate, concerning any matter arising under this
section except for the performance of con-
tracts.

(c) Oil Terminal Facilities and Oil Tanker Oper-
ations Association

(1) Establishment
There is established an Oil Terminal Facili-

ties and Oil Tanker Operations Association
(hereinafter in this section referred to as the
‘‘Association’’) for each of the Programs es-
tablished under subsection (b) of this section.

(2) Membership
Each Association shall be comprised of 4 in-

dividuals as follows:
(A) One individual shall be designated by

the owners and operators of the terminal fa-
cilities and shall represent those owners and
operators.

(B) One individual shall be designated by
the owners and operators of the crude oil
tankers calling at the terminal facilities and
shall represent those owners and operators.
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(C) One individual shall be an employee of
the State of Alaska, shall be designated by
the Governor of the State of Alaska, and
shall represent the State government.

(D) One individual shall be an employee of
the Federal Government, shall be designated
by the President, and shall represent the
Federal Government.

(3) Responsibilities
Each Association shall be responsible for re-

viewing policies relating to the operation and
maintenance of the oil terminal facilities and
crude oil tankers which affect or may affect
the environment in the vicinity of their re-
spective terminals. Each Association shall
provide a forum among the owners and opera-
tors of the terminal facilities, the owners and
operators of crude oil tankers calling at those
facilities, the United States, and the State of
Alaska to discuss and to make recommenda-
tions concerning all permits, plans, and site-
specific regulations governing the activities
and actions of the terminal facilities which af-
fect or may affect the environment in the vi-
cinity of the terminal facilities and of crude
oil tankers calling at those facilities.
(4) Designation of existing organization

The Secretary may designate an existing
nonprofit organization as an Association
under this subsection if the organization is or-
ganized to meet the purposes of this section
and consists of at least the individuals listed
in paragraph (2).

(d) Regional Citizens� Advisory Councils
(1) Membership

There is established a Regional Citizens’ Ad-
visory Council (hereinafter in this section re-
ferred to as the ‘‘Council’’) for each of the pro-
grams established by subsection (b) of this sec-
tion.
(2) Membership

Each Council shall be composed of voting
members and nonvoting members, as follows:

(A) Voting members
Voting members shall be Alaska residents

and, except as provided in clause (vii) of this
paragraph, shall be appointed by the Gov-
ernor of the State of Alaska from a list of
nominees provided by each of the following
interests, with one representative appointed
to represent each of the following interests,
taking into consideration the need for re-
gional balance on the Council:

(i) Local commercial fishing industry or-
ganizations, the members of which depend
on the fisheries resources of the waters in
the vicinity of the terminal facilities.

(ii) Aquaculture associations in the vi-
cinity of the terminal facilities.

(iii) Alaska Native Corporations and
other Alaska Native organizations the
members of which reside in the vicinity of
the terminal facilities.

(iv) Environmental organizations the
members of which reside in the vicinity of
the terminal facilities.

(v) Recreational organizations the mem-
bers of which reside in or use the vicinity
of the terminal facilities.

(vi) The Alaska State Chamber of Com-
merce, to represent the locally based tour-
ist industry.

(vii)(I) For the Prince William Sound
Terminal Facilities Council, one rep-
resentative selected by each of the follow-
ing municipalities: Cordova, Whittier,
Seward, Valdez, Kodiak, the Kodiak Island
Borough, and the Kenai Peninsula Bor-
ough.

(II) For the Cook Inlet Terminal Facili-
ties Council, one representative selected
by each of the following municipalities:
Homer, Seldovia, Anchorage, Kenai, Ko-
diak, the Kodiak Island Borough, and the
Kenai Peninsula Borough.

(B) Nonvoting members
One ex-officio, nonvoting representative

shall be designated by, and represent, each
of the following:

(i) The Environmental Protection Agen-
cy.

(ii) The Coast Guard.
(iii) The National Oceanic and Atmos-

pheric Administration.
(iv) The United States Forest Service.
(v) The Bureau of Land Management.
(vi) The Alaska Department of Environ-

mental Conservation.
(vii) The Alaska Department of Fish and

Game.
(viii) The Alaska Department of Natural

Resources.
(ix) The Division of Emergency Services,

Alaska Department of Military and Veter-
ans Affairs.

(3) Terms
(A) Duration of Councils

The term of the Councils shall continue
throughout the life of the operation of the
Trans-Alaska Pipeline System and so long
as oil is transported to or from Cook Inlet.
(B) Three years

The voting members of each Council shall
be appointed for a term of 3 years except as
provided for in subparagraph (C).
(C) Initial appointments

The terms of the first appointments shall
be as follows:

(i) For the appointments by the Gov-
ernor of the State of Alaska, one-third
shall serve for 3 years, one-third shall
serve for 2 years, and one-third shall serve
for one year.

(ii) For the representatives of munici-
palities required by subsection
(d)(2)(A)(vii) of this section, a drawing of
lots among the appointees shall determine
that one-third of that group serves for 3
years, one-third serves for 2 years, and the
remainder serves for 1 year.

(4) Self-governing
Each Council shall elect its own chairperson,

select its own staff, and make policies with re-
gard to its internal operating procedures.
After the initial organizational meeting called
by the Secretary under subsection (i) of this
section, each Council shall be self-governing.
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(5) Dual membership and conflicts of interest
prohibited

(A) No individual selected as a member of
the Council shall serve on the Association.

(B) No individual selected as a voting mem-
ber of the Council shall be engaged in any ac-
tivity which might conflict with such individ-
ual carrying out his functions as a member
thereof.
(6) Duties

Each Council shall—
(A) provide advice and recommendations

to the Association on policies, permits, and
site-specific regulations relating to the oper-
ation and maintenance of terminal facilities
and crude oil tankers which affect or may
affect the environment in the vicinity of the
terminal facilities;

(B) monitor through the committee estab-
lished under subsection (e) of this section,
the environmental impacts of the operation
of the terminal facilities and crude oil tank-
ers;

(C) monitor those aspects of terminal fa-
cilities’ and crude oil tankers’ operations
and maintenance which affect or may affect
the environment in the vicinity of the ter-
minal facilities;

(D) review through the committee estab-
lished under subsection (f) of this section,
the adequacy of oil spill prevention and con-
tingency plans for the terminal facilities
and the adequacy of oil spill prevention and
contingency plans for crude oil tankers, op-
erating in Prince William Sound or in Cook
Inlet;

(E) provide advice and recommendations
to the Association on port operations, poli-
cies and practices;

(F) recommend to the Association—
(i) standards and stipulations for permits

and site-specific regulations intended to
minimize the impact of the terminal fa-
cilities’ and crude oil tankers’ operations
in the vicinity of the terminal facilities;

(ii) modifications of terminal facility op-
erations and maintenance intended to
minimize the risk and mitigate the impact
of terminal facilities, operations in the vi-
cinity of the terminal facilities and to
minimize the risk of oil spills;

(iii) modifications of crude oil tanker op-
erations and maintenance in Prince Wil-
liam Sound and Cook Inlet intended to
minimize the risk and mitigate the impact
of oil spills; and

(iv) modifications to the oil spill preven-
tion and contingency plans for terminal
facilities and for crude oil tankers in
Prince William Sound and Cook Inlet in-
tended to enhance the ability to prevent
and respond to an oil spill; and

(G) create additional committees of the
Council as necessary to carry out the above
functions, including a scientific and tech-
nical advisory committee to the Prince Wil-
liam Sound Council.

(7) No estoppel
No Council shall be held liable under State

or Federal law for costs or damages as a result

of rendering advice under this section. Nor
shall any advice given by a voting member of
a Council, or program representative or agent,
be grounds for estopping the interests rep-
resented by the voting Council members from
seeking damages or other appropriate relief.
(8) Scientific work

In carrying out its research, development
and monitoring functions, each Council is au-
thorized to conduct its own scientific research
and shall review the scientific work under-
taken by or on behalf of the terminal opera-
tors or crude oil tanker operators as a result
of a legal requirement to undertake that
work. Each Council shall also review the rel-
evant scientific work undertaken by or on be-
half of any government entity relating to the
terminal facilities or crude oil tankers. To the
extent possible, to avoid unnecessary duplica-
tion, each Council shall coordinate its inde-
pendent scientific work with the scientific
work performed by or on behalf of the termi-
nal operators and with the scientific work per-
formed by or on behalf of the operators of the
crude oil tankers.

(e) Committee for Terminal and Oil Tanker Op-
erations and Environmental Monitoring

(1) Monitoring Committee
Each Council shall establish a standing Ter-

minal and Oil Tanker Operations and Environ-
mental Monitoring Committee (hereinafter in
this section referred to as the ‘‘Monitoring
Committee’’) to devise and manage a compre-
hensive program of monitoring the environ-
mental impacts of the operations of terminal
facilities and of crude oil tankers while oper-
ating in Prince William Sound and Cook Inlet.
The membership of the Monitoring Committee
shall be made up of members of the Council,
citizens, and recognized scientific experts se-
lected by the Council.
(2) Duties

In fulfilling its responsibilities, the Monitor-
ing Committee shall—

(A) advise the Council on a monitoring
strategy that will permit early detection of
environmental impacts of terminal facility
operations and crude oil tanker operations
while in Prince William Sound and Cook
Inlet;

(B) develop monitoring programs and
make recommendations to the Council on
the implementation of those programs;

(C) at its discretion, select and contract
with universities and other scientific insti-
tutions to carry out specific monitoring
projects authorized by the Council pursuant
to an approved monitoring strategy;

(D) complete any other tasks assigned by
the Council; and

(E) provide written reports to the Council
which interpret and assess the results of all
monitoring programs.

(f) Committee for Oil Spill Prevention, Safety,
and Emergency Response

(1) Technical Oil Spill Committee
Each Council shall establish a standing tech-

nical committee (hereinafter referred to as
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‘‘Oil Spill Committee’’) to review and assess
measures designed to prevent oil spills and the
planning and preparedness for responding to,
containing, cleaning up, and mitigating im-
pacts of oil spills. The membership of the Oil
Spill Committee shall be made up of members
of the Council, citizens, and recognized tech-
nical experts selected by the Council.
(2) Duties

In fulfilling its responsibilities, the Oil Spill
Committee shall—

(A) periodically review the respective oil
spill prevention and contingency plans for
the terminal facilities and for the crude oil
tankers while in Prince William Sound or
Cook Inlet, in light of new technological de-
velopments and changed circumstances;

(B) monitor periodic drills and testing of
the oil spill contingency plans for the termi-
nal facilities and for crude oil tankers while
in Prince William Sound and Cook Inlet;

(C) study wind and water currents and
other environmental factors in the vicinity
of the terminal facilities which may affect
the ability to prevent, respond to, contain,
and clean up an oil spill;

(D) identify highly sensitive areas which
may require specific protective measures in
the event of a spill in Prince William Sound
or Cook Inlet;

(E) monitor developments in oil spill pre-
vention, containment, response, and cleanup
technology;

(F) periodically review port organization,
operations, incidents, and the adequacy and
maintenance of vessel traffic service sys-
tems designed to assure safe transit of crude
oil tankers pertinent to terminal operations;

(G) periodically review the standards for
tankers bound for, loading at, exiting from,
or otherwise using the terminal facilities;

(H) complete any other tasks assigned by
the Council; and

(I) provide written reports to the Council
outlining its findings and recommendations.

(g) Agency cooperation
On and after the expiration of the 180-day pe-

riod following August 18, 1990, each Federal de-
partment, agency, or other instrumentality
shall, with respect to all permits, site-specific
regulations, and other matters governing the ac-
tivities and actions of the terminal facilities
which affect or may affect the vicinity of the
terminal facilities, consult with the appropriate
Council prior to taking substantive action with
respect to the permit, site-specific regulation, or
other matter. This consultation shall be carried
out with a view to enabling the appropriate As-
sociation and Council to review the permit, site-
specific regulation, or other matters and make
appropriate recommendations regarding oper-
ations, policy or agency actions. Prior consulta-
tion shall not be required if an authorized Fed-
eral agency representative reasonably believes
that an emergency exists requiring action with-
out delay.
(h) Recommendations of Council

In the event that the Association does not
adopt, or significantly modifies before adoption,

any recommendation of the Council made pursu-
ant to the authority granted to the Council in
subsection (d) of this section, the Association
shall provide to the Council, in writing, within
5 days of its decision, notice of its decision and
a written statement of reasons for its rejection
or significant modification of the recommenda-
tion.
(i) Administrative actions

Appointments, designations, and selections of
individuals to serve as members of the Associa-
tions and Councils under this section shall be
submitted to the Secretary prior to the expira-
tion of the 120-day period following August 18,
1990. On or before the expiration of the 180-day
period following August 18, 1990, the Secretary
shall call an initial meeting of each Association
and Council for organizational purposes.
(j) Location and compensation

(1) Location
Each Association and Council established by

this section shall be located in the State of
Alaska.
(2) Compensation

No member of an Association or Council
shall be compensated for the member’s serv-
ices as a member of the Association or Coun-
cil, but shall be allowed travel expenses, in-
cluding per diem in lieu of subsistence, at a
rate established by the Association or Council
not to exceed the rates authorized for employ-
ees of agencies under sections 5702 and 5703 of
title 5. However, each Council may enter into
contracts to provide compensation and ex-
penses to members of the committees created
under subsections (d), (e), and (f) of this sec-
tion.

(k) Funding
(1) Requirement

Approval of the contingency plans required
of owners and operators of the Cook Inlet and
Prince William Sound terminal facilities and
crude oil tankers while operating in Alaskan
waters in commerce with those terminal fa-
cilities shall be effective only so long as the
respective Association and Council for a facil-
ity are funded pursuant to paragraph (2).
(2) Prince William Sound Program

The owners or operators of terminal facili-
ties or crude oil tankers operating in Prince
William Sound shall provide, on an annual
basis, an aggregate amount of not more than
$2,000,000, as determined by the Secretary.
Such amount—

(A) shall provide for the establishment and
operation on the environmental oversight
and monitoring program in Prince William
Sound;

(B) shall be adjusted annually by the An-
chorage Consumer Price Index; and

(C) may be adjusted periodically upon the
mutual consent of the owners or operators of
terminal facilities or crude oil tankers oper-
ating in Prince William Sound and the
Prince William Sound terminal facilities
Council.

(3) Cook Inlet Program
The owners or operators of terminal facili-

ties, offshore facilities, or crude oil tankers
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operating in Cook Inlet shall provide, on an
annual basis, an aggregate amount of not
more than $1,000,000, as determined by the Sec-
retary. Such amount—

(A) shall provide for the establishment and
operation of the environmental oversight
and monitoring program in Cook Inlet;

(B) shall be adjusted annually by the An-
chorage Consumer Price Index; and

(C) may be adjusted periodically upon the
mutual consent of the owners or operators of
terminal facilities, offshore facilities, or
crude oil tankers operating in Cook Inlet
and the Cook Inlet Council.

(l) Reports
(1) Associations and Councils

Prior to the expiration of the 36-month pe-
riod following August 18, 1990, each Associa-
tion and Council established by this section
shall report to the President and the Congress
concerning its activities under this section,
together with its recommendations.

(2) GAO
Prior to the expiration of the 36-month pe-

riod following August 18, 1990, the General Ac-
counting Office shall report to the President
and the Congress as to the handling of funds,
including donated funds, by the entities carry-
ing out the programs under this section, and
the effectiveness of the demonstration pro-
grams carried out under this section, together
with its recommendations.

(m) Definitions
As used in this section, the term—

(1) ‘‘terminal facilities’’ means—
(A) in the case of the Prince William

Sound Program, the entire oil terminal com-
plex located in Valdez, Alaska, consisting of
approximately 1,000 acres including all
buildings, docks (except docks owned by the
City of Valdez if those docks are not used for
loading of crude oil), pipes, piping, roads,
ponds, tanks, crude oil tankers only while at
the terminal dock, tanker escorts owned or
operated by the operator of the terminal, ve-
hicles, and other facilities associated with,
and necessary for, assisting tanker move-
ment of crude oil into and out of the oil ter-
minal complex; and

(B) in the case of the Cook Inlet Program,
the entire oil terminal complex including all
buildings, docks, pipes, piping, roads, ponds,
tanks, vessels, vehicles, crude oil tankers
only while at the terminal dock, tanker es-
corts owned or operated by the operator of
the terminal, emergency spill response ves-
sels owned or operated by the operator of the
terminal, and other facilities associated
with, and necessary for, assisting tanker
movement of crude oil into and out of the oil
terminal complex;

(2) ‘‘crude oil tanker’’ means a tanker (as
that term is defined under section 2101 of title
46)—

(A) in the case of the Prince William
Sound Program, calling at the terminal fa-
cilities for the purpose of receiving and
transporting oil to refineries, operating

north of Middleston Island and bound for or
exiting from Prince William Sound; and

(B) in the case of the Cook Inlet Program,
calling at the terminal facilities for the pur-
pose of receiving and transporting oil to re-
fineries and operating in Cook Inlet and the
Gulf of Alaska north of Amatuli Island, in-
cluding tankers transiting to Cook Inlet
from Prince William Sound;

(3) ‘‘vicinity of the terminal facilities’’
means that geographical area surrounding the
environment of terminal facilities which is di-
rectly affected or may be directly affected by
the operation of the terminal facilities; and

(4) ‘‘Secretary’’ means the Secretary of
Transportation.

(n) Savings clause
(1) Regulatory authority

Nothing in this section shall be construed as
modifying, repealing, superseding, or preempt-
ing any municipal, State or Federal law or
regulation, or in any way affecting litigation
arising from oil spills or the rights and respon-
sibilities of the United States or the State of
Alaska, or municipalities thereof, to preserve
and protect the environment through regula-
tion of land, air, and water uses, of safety, and
of related development. The monitoring pro-
vided for by this section shall be designed to
help assure compliance with applicable laws
and regulations and shall only extend to ac-
tivities—

(A) that would affect or have the potential
to affect the vicinity of the terminal facili-
ties and the area of crude oil tanker oper-
ations included in the Programs; and

(B) are subject to the United States or
State of Alaska, or municipality thereof,
law, regulation, or other legal requirement.

(2) Recommendations
This subsection is not intended to prevent

the Association or Council from recommend-
ing to appropriate authorities that existing
legal requirements should be modified or that
new legal requirements should be adopted.

(o) Alternative voluntary advisory group in lieu
of Council

The requirements of subsections (c) through (l)
of this section, as such subsections apply respec-
tively to the Prince William Sound Program and
the Cook Inlet Program, are deemed to have
been satisfied so long as the following condi-
tions are met:

(1) Prince William Sound
With respect to the Prince William Sound

Program, the Alyeska Pipeline Service Com-
pany or any of its owner companies enters into
a contract for the duration of the operation of
the Trans-Alaska Pipeline System with the
Alyeska Citizens Advisory Committee in exist-
ence on August 18, 1990, or a successor organi-
zation, to fund that Committee or organiza-
tion on an annual basis in the amount pro-
vided for by subsection (k)(2)(A) of this section
and the President annually certifies that the
Committee or organization fosters the general
goals and purposes of this section and is broad-
ly representative of the communities and in-
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terests in the vicinity of the terminal facili-
ties and Prince William Sound.
(2) Cook Inlet

With respect to the Cook Inlet Program, the
terminal facilities, offshore facilities, or crude
oil tanker owners and operators enter into a
contract with a voluntary advisory organiza-
tion to fund that organization on an annual
basis and the President annually certifies that
the organization fosters the general goals and
purposes of this section and is broadly rep-
resentative of the communities and interests
in the vicinity of the terminal facilities and
Cook Inlet.

(Pub. L. 101–380, title V, § 5002, Aug. 18, 1990, 104
Stat. 544.)

DELEGATION OF FUNCTIONS

Functions of President under subsecs. (c)(2)(D) and (o)
of this section delegated to Secretary of Transpor-
tation by section 8(f), (g) of Ex. Ord. No. 12777, Oct. 18,
1991, 56 F.R. 54769, set out as a note under section 1321
of this title.

PRINCE WILLIAM SOUND REGIONAL CITIZENS ADVISORY
COMMITTEE

Certification of President of the United States, Mar.
21, 1991, 56 F.R. 12439, provided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, including section 5002(o)(1) of the Oil Pollu-
tion Act of 1990 (Public Law 101–380, 104 Stat. 552) [33
U.S.C. 2732(o)(1)], I hereby certify for the year 1991 the
following:

(1) that the Prince William Sound Regional Citizens
Advisory Committee fosters the general goals and pur-
poses of section 5002 of the Oil Pollution Act of 1990 for
the year 1991; and

(2) that the Prince William Sound Regional Citizens
Advisory Committee is broadly representative of the
communities and interests in the vicinity of the termi-
nal facilities and Prince William Sound.

This certification shall be published in the Federal
Register.

GEORGE BUSH.

COOK INLET REGIONAL CITIZENS ADVISORY COUNCIL

Certification of President of the United States, Aug.
6, 1991, 56 F.R. 37819, provided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, including section 5002(o)(2) of the Oil Pollu-
tion Act of 1990 [33 U.S.C. 2732(o)(2)], I hereby certify for
the year 1991 the following:

(1) that the Cook Inlet Regional Citizens Advisory
Council has met the general goals and purposes of sec-
tion 5002 of the Oil Pollution Act of 1990 for the year
1991; and

(2) that the Cook Inlet Regional Citizens Advisory
Council is broadly representative of the communities
and interests in the vicinity of the terminal facilities
and offshore facilities in Cook Inlet.

This certification shall be published in the Federal
Register.

GEORGE BUSH.

§ 2733. Bligh Reef light

The Secretary of Transportation shall within
one year after August 18, 1990, install and ensure
operation of an automated navigation light on
or adjacent to Bligh Reef in Prince William
Sound, Alaska, of sufficient power and height to
provide long-range warning of the location of
Bligh Reef.

(Pub. L. 101–380, title V, § 5003, Aug. 18, 1990, 104
Stat. 553.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 2736 of this title.

§ 2734. Vessel traffic service system

The Secretary of Transportation shall within
one year after August 18, 1990—

(1) acquire, install, and operate such addi-
tional equipment (which may consist of radar,
closed circuit television, satellite tracking
systems, or other shipboard dependent surveil-
lance), train and locate such personnel, and
issue such final regulations as are necessary
to increase the range of the existing VTS sys-
tem in the Port of Valdez, Alaska, sufficiently
to track the locations and movements of tank
vessels carrying oil from the Trans-Alaska
Pipeline when such vessels are transiting
Prince William Sound, Alaska, and to sound
an audible alarm when such tankers depart
from designated navigation routes; and

(2) submit to the Committee on Commerce,
Science, and Transportation of the Senate and
the Committee on Merchant Marine and Fish-
eries of the House of Representatives a report
on the feasibility and desirability of institut-
ing positive control of tank vessel movements
in Prince William Sound by Coast Guard per-
sonnel using the Port of Valdez, Alaska, VTS
system, as modified pursuant to paragraph (1).

(Pub. L. 101–380, title V, § 5004, Aug. 18, 1990, 104
Stat. 553.)

ABOLITION OF HOUSE COMMITTEE ON MERCHANT MARINE
AND FISHERIES

Committee on Merchant Marine and Fisheries of
House of Representatives abolished and its jurisdiction
transferred by House Resolution No. 6, One Hundred
Fourth Congress, Jan. 4, 1995. For treatment of ref-
erences to Committee on Merchant Marine and Fish-
eries, see section 1(b)(3) of Pub. L. 104–14, set out as a
note preceding section 21 of Title 2, The Congress.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 2736 of this title.

§ 2735. Equipment and personnel requirements
under tank vessel and facility response plans

(a) In general
In addition to the requirements for response

plans for vessels established by section 1321(j) of
this title, a response plan for a tanker loading
cargo at a facility permitted under the Trans-
Alaska Pipeline Authorization Act (43 U.S.C.
1651 et seq.), and a response plan for such a facil-
ity, shall provide for—

(1) prepositioned oil spill containment and
removal equipment in communities and other
strategic locations within the geographic
boundaries of Prince William Sound, including
escort vessels with skimming capability;
barges to receive recovered oil; heavy duty sea
boom, pumping, transferring, and lightering
equipment; and other appropriate removal
equipment for the protection of the environ-
ment, including fish hatcheries;

(2) the establishment of an oil spill removal
organization at appropriate locations in
Prince William Sound, consisting of trained
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1 So in original. Two subsecs. (c) have been enacted.

personnel in sufficient numbers to imme-
diately remove, to the maximum extent prac-
ticable, a worst case discharge or a discharge
of 200,000 barrels of oil, whichever is greater;

(3) training in oil removal techniques for
local residents and individuals engaged in the
cultivation or production of fish or fish prod-
ucts in Prince William Sound;

(4) practice exercises not less than 2 times
per year which test the capacity of the equip-
ment and personnel required under this para-
graph; and

(5) periodic testing and certification of
equipment required under this paragraph, as
required by the Secretary.

(b) Definitions
In this section—

(1) the term ‘‘Prince William Sound’’ means
all State and Federal waters within Prince
William Sound, Alaska, including the ap-
proach to Hinchenbrook Entrance out to and
encompassing Seal Rocks; and

(2) the term ‘‘worst case discharge’’ means—
(A) in the case of a vessel, a discharge in

adverse weather conditions of its entire
cargo; and

(B) in the case of a facility, the largest
foreseeable discharge in adverse weather
conditions.

(Pub. L. 101–380, title V, § 5005, Aug. 18, 1990, 104
Stat. 553; Pub. L. 102–388, title III, § 354, Oct. 6,
1992, 106 Stat. 1555.)

REFERENCES IN TEXT

The Trans-Alaska Pipeline Authorization Act, re-
ferred to in subsec. (a), is title II of Pub. L. 93–153, Nov.
16, 1973, 87 Stat. 584, which is classified generally to
chapter 34 (§ 1651 et seq.) of Title 43, Public Lands. For
complete classification of this Act to the Code, see
Short Title note set out under section 1651 of Title 43
and Tables.

AMENDMENTS

1992—Subsec. (a). Pub. L. 102–388 substituted ‘‘tanker
loading cargo at’’ for ‘‘tank vessel operating on Prince
William Sound, or’’ and directed the insertion of ‘‘and
a response plan for such a facility,’’ after ‘‘(43 U.S.C.
1651 et seq.).’’, which was executed by making the inser-
tion after ‘‘(43 U.S.C. 1651 et seq.),’’ to reflect the prob-
able intent of Congress.

§ 2736. Funding

(a) Sections 2731, 2733, and 2734
Amounts in the Fund shall be available, with-

out further appropriations and without fiscal
year limitation, to carry out section 2731 of this
title in the amount as determined in subsection
(b) of this section, and to carry out sections 2733
and 2734 of this title, in an amount not to exceed
$5,000,000.

(b) Use of interest only
The amount of funding to be made available

annually to carry out section 2731 of this title
shall be the interest produced by the Fund’s in-
vestment of the $22,500,000 remaining funding
authorized for the Prince William Sound Oil
Spill Recovery Institute and currently deposited
in the Fund and invested by the Secretary of the
Treasury in income producing securities along
with other funds comprising the Fund. The Na-

tional Pollution Funds Center shall transfer all
such accrued interest, including the interest
earned from the date funds in the Trans-Alaska
Liability Pipeline Fund were transferred into
the Oil Spill Liability Trust Fund pursuant to
section 8102(a)(2)(B)(ii), to the Prince William
Sound Oil Spill Recovery Institute annually, be-
ginning 60 days after October 19, 1996.
(c) 1 Use for section 2712

Beginning with the eleventh year following
October 19, 1996, the funding authorized for the
Prince William Sound Oil Spill Recovery Insti-
tute and deposited in the Fund shall thereafter
be made available for purposes of section 2712 of
this title in Alaska.
(c) 1 Section 2738

Amounts in the Fund shall be available, with-
out further appropriation and without fiscal
year limitation, to carry out section 2738(b) of
this title, in an amount not to exceed $5,000,000
of which up to $3,000,000 may be used for the
lease payment to the Alaska SeaLife Center
under section 2738(b)(2) of this title: Provided,
That the entire amount is designated by the
Congress as an emergency requirement pursuant
to section 251(b)(2)(A) of the Balanced Budget
and Emergency Deficit Control Act of 1985, as
amended [2 U.S.C. 901(b)(2)(A)]: Provided further,
That the entire amount shall be available only
to the extent an official budget request that in-
cludes designation of the entire amount of the
request as an emergency requirement as defined
in the Balanced Budget and Emergency Deficit
Control Act of 1985, as amended, is transmitted
by the President to the Congress.

(Pub. L. 101–380, title V, § 5006, Aug. 18, 1990, 104
Stat. 554; Pub. L. 104–324, title XI, § 1102(b), Oct.
19, 1996, 110 Stat. 3965; Pub. L. 106–246, div. B,
title II, § 2204(2), July 13, 2000, 114 Stat. 547; Pub.
L. 106–554, § 1(a)(4) [div. B, title I, § 144(c)(1)(C)],
Dec. 21, 2000, 114 Stat. 2763, 2763A–239.)

REFERENCES IN TEXT

Section 8102(a)(2)(B)(ii), referred to in subsec. (b), is
section 8102(a)(2)(B)(ii) of Pub. L. 101–380, title VIII,
Aug. 18, 1990, 104 Stat. 565, which is set out as a note
under section 1653 of Title 43, Public Lands.

The Balanced Budget and Emergency Deficit Control
Act of 1985, referred to in subsec. (c), is title II of Pub.
L. 99–177, Dec. 12, 1985, 99 Stat. 1038, as amended, which
enacted chapter 20 (§ 900 et seq.) and sections 654 to 656
of Title 2, The Congress, amended sections 602, 622, 631
to 642, and 651 to 653 of Title 2, sections 1104 to 1106, and
1109 of Title 31, Money and Finance, and section 911 of
Title 42, The Public Health and Welfare, repealed sec-
tion 661 of Title 2, enacted provisions set out as notes
under section 900 of Title 2 and section 911 of Title 42,
and amended provisions set out as a note under section
621 of Title 2. For complete classification of this Act to
the Code, see Short Title note set out under section 900
of Title 2 and Tables.

AMENDMENTS

2000—Subsec. (c). Pub. L. 106–554 inserted ‘‘of which
up to $3,000,000 may be used for the lease payment to
the Alaska SeaLife Center under section 2738(b)(2) of
this title’’ after ‘‘$5,000,000’’ in subsec. (c) relating to
section 2738.

Pub. L. 106–246 added subsec. (c) relating to section
2738.
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1996—Subsec. (a). Pub. L. 104–324, § 1102(b)(1)–(3), re-
designated subsec. (b) as (a), substituted ‘‘2731, 2733,’’
for ‘‘2733’’ in heading, inserted ‘‘to carry out section
2731 of this title in the amount as determined in sub-
section (b) of this section, and’’ after ‘‘limitation,’’, and
struck out heading and text of former subsec. (a). Text
read as follows: ‘‘Amounts in the Fund shall be avail-
able, subject to appropriations, and shall remain avail-
able until expended, to carry out section 2731 of this
title as follows:

‘‘(1) $5,000,000 shall be available for the first fiscal
year beginning after August 18, 1990.

‘‘(2) $2,000,000 shall be available for each of the 9 fis-
cal years following the fiscal year described in para-
graph (1).’’
Subsecs. (b), (c). Pub. L. 104–324, § 1102(b)(4), added

subsecs. (b) and (c). Former subsec. (b) redesignated (a).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2712, 2731, 2752,
2761 of this title.

§ 2737. Limitation

Notwithstanding any other law, tank vessels
that have spilled more than 1,000,000 gallons of
oil into the marine environment after March 22,
1989, are prohibited from operating on the navi-
gable waters of Prince William Sound, Alaska.

(Pub. L. 101–380, title V, § 5007, Aug. 18, 1990, 104
Stat. 554.)

§ 2738. North Pacific Marine Research Institute

(a) Institute established
The Secretary of Commerce shall establish a

North Pacific Marine Research Institute (here-
after in this section referred to as the ‘‘Insti-
tute’’) to be administered at the Alaska SeaLife
Center by the North Pacific Research Board.

(b) Functions
The Institute shall—

(1) conduct research and carry out education
and demonstration projects on or relating to
the North Pacific marine ecosystem with par-
ticular emphasis on marine mammal, sea bird,
fish, and shellfish populations in the Bering
Sea and Gulf of Alaska including populations
located in or near Kenai Fjords National Park
and the Alaska Maritime National Wildlife
Refuge; and

(2) lease, maintain, operate, and upgrade the
necessary research equipment and related fa-
cilities necessary to conduct such research at
the Alaska SeaLife Center.

(c) Evaluation and audit
The Secretary of Commerce may periodically

evaluate the activities of the Institute to ensure
that funds received by the Institute are used in
a manner consistent with this section. The Fed-
eral Advisory Committee Act [5 U.S.C. App.]
shall not apply to the Institute.

(d) Status of employees
Employees of the Institute shall not, by rea-

son of such employment, be considered to be em-
ployees of the Federal Government for any pur-
pose.

(e) Use of funds
No funds made available to carry out this sec-

tion may be used to initiate litigation, or for
the acquisition of real property (other than fa-

cilities leased at the Alaska SeaLife Center). No
more than 10 percent of the funds made avail-
able to carry out subsection (b)(1) of this section
may be used to administer the Institute. The ad-
ministrative funds of the Institute and the ad-
ministrative funds of the North Pacific Research
Board created under Public Law 105–83 may be
used to jointly administer such programs at the
discretion of the North Pacific Research Board.
(f) Availability of research

The Institute shall publish and make available
to any person on request the results of all re-
search, educational, and demonstration projects
conducted by the Institute. The Institute shall
provide a copy of all research, educational, and
demonstration projects conducted by the Insti-
tute to the National Park Service, the United
States Fish and Wildlife Service, and the Na-
tional Oceanic and Atmospheric Administration.

(Pub. L. 101–380, title V, § 5008, as added Pub. L.
106–246, div. B, title II, § 2204(1), July 13, 2000, 114
Stat. 546; amended Pub. L. 106–554, § 1(a)(4) [div.
B, title I, § 144(c)(1)(A), (B)], Dec. 21, 2000, 114
Stat. 2763, 2763A–238, 2763A–239.)

REFERENCES IN TEXT

The Federal Advisory Committee Act, referred to in
subsec. (c), is Pub. L. 92–463, Oct. 6, 1972, 86 Stat. 770, as
amended, which is set out in the Appendix to Title 5,
Government Organization and Employees.

Public Law 105–83, referred to in subsec. (e), is Pub. L.
105–83, Nov. 14, 1997, 111 Stat. 1543, as amended, known
as the Department of the Interior and Related Agencies
Appropriations Act, 1998. For complete classification of
this Act to the Code, see Tables.

AMENDMENTS

2000—Subsec. (c). Pub. L. 106–554, § 1(a)(4) [div. B, title
I, § 144(c)(1)(A)], inserted second sentence and struck
out former second sentence which read as follows: ‘‘The
Comptroller General of the United States, and any of
his or her duly authorized representatives, shall have
access, for purposes of audit and examination, to any
books, documents, papers, and records of the Institute
that are pertinent to the funds received and expended
by the Institute.’’

Subsec. (e). Pub. L. 106–554, § 1(a)(4) [div. B, title I,
§ 144(c)(1)(B)], inserted at end ‘‘The administrative
funds of the Institute and the administrative funds of
the North Pacific Research Board created under Public
Law 105–83 may be used to jointly administer such pro-
grams at the discretion of the North Pacific Research
Board.’’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 2736 of this title.

SUBCHAPTER III—MISCELLANEOUS

§ 2751. Savings provision

(a) Cross-references
A reference to a law replaced by this Act, in-

cluding a reference in a regulation, order, or
other law, is deemed to refer to the correspond-
ing provision of this Act.
(b) Continuation of regulations

An order, rule, or regulation in effect under a
law replaced by this Act continues in effect
under the corresponding provision of this Act
until repealed, amended, or superseded.
(c) Rule of construction

An inference of legislative construction shall
not be drawn by reason of the caption or catch
line of a provision enacted by this Act.
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(d) Actions and rights
Nothing in this Act shall apply to any rights

and duties that matured, penalties that were in-
curred, and proceedings that were begun before
August 18, 1990, except as provided by this sec-
tion, and shall be adjudicated pursuant to the
law applicable on the date prior to August 18,
1990.
(e) Admiralty and maritime law

Except as otherwise provided in this Act, this
Act does not affect—

(1) admiralty and maritime law; or
(2) the jurisdiction of the district courts of

the United States with respect to civil actions
under admiralty and maritime jurisdiction,
saving to suitors in all cases all other rem-
edies to which they are otherwise entitled.

(Pub. L. 101–380, title VI, § 6001, Aug. 18, 1990, 104
Stat. 554.)

REFERENCES IN TEXT

This Act, referred to in text, is Pub. L. 101–380, Aug.
18, 1990, 104 Stat. 484, as amended, known as the Oil Pol-
lution Act of 1990, which is classified principally to this
chapter. For complete classification of this Act to the
Code, see Short Title note set out under section 2701 of
this title and Tables.

§ 2752. Annual appropriations

(a) Required
Except as provided in subsection (b) of this

section, amounts in the Fund shall be available
only as provided in annual appropriation Acts.
(b) Exceptions

Subsection (a) of this section shall not apply
to sections 1 2706(f), 2712(a)(4), or 2736 of this
title, and shall not apply to an amount not to
exceed $50,000,000 in any fiscal year which the
President may make available from the Fund to
carry out section 1321(c) of this title and to ini-
tiate the assessment of natural resources dam-
ages required under section 2706 of this title.
Sums to which this subsection applies shall re-
main available until expended.

(Pub. L. 101–380, title VI, § 6002, Aug. 18, 1990, 104
Stat. 555; Pub. L. 104–324, title XI, § 1102(c)(1),
Oct. 19, 1996, 110 Stat. 3966.)

AMENDMENTS

1996—Subsec. (b). Pub. L. 104–324 substituted ‘‘2736’’
for ‘‘2736(b)’’.

DELEGATION OF FUNCTIONS

Functions of President under subsec. (b) of this sec-
tion delegated to Secretary of Department in which
Coast Guard is operating by section 7(a)(1)(B) of Ex.
Ord. No. 12777, Oct. 18, 1991, 56 F.R. 54766, set out as a
note under section 1321 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 26 section 9509.

§ 2753. Repealed. Pub. L. 104�134, title I, § 101(c)
[title I, § 109], Apr. 26, 1996, 110 Stat.
1321�156, 1321�177; renumbered title I, Pub.
L. 104�140, § 1(a), May 2, 1996, 110 Stat. 1327

Section, Pub. L. 101–380, title VI, § 6003, Aug. 18, 1990,
104 Stat. 555, related to protection of the Outer Banks
of North Carolina.

SUBCHAPTER IV—OIL POLLUTION
RESEARCH AND DEVELOPMENT PROGRAM

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in section 2712 of this
title.

§ 2761. Oil pollution research and development
program

(a) Interagency Coordinating Committee on Oil
Pollution Research

(1) Establishment
There is established an Interagency Coordi-

nating Committee on Oil Pollution Research
(hereinafter in this section referred to as the
‘‘Interagency Committee’’).
(2) Purposes

The Interagency Committee shall coordinate
a comprehensive program of oil pollution re-
search, technology development, and dem-
onstration among the Federal agencies, in co-
operation and coordination with industry, uni-
versities, research institutions, State govern-
ments, and other nations, as appropriate, and
shall foster cost-effective research mecha-
nisms, including the joint funding of research.
(3) Membership

The Interagency Committee shall include
representatives from the Department of Com-
merce (including the National Oceanic and At-
mospheric Administration and the National
Institute of Standards and Technology), the
Department of Energy, the Department of the
Interior (including the Minerals Management
Service and the United States Fish and Wild-
life Service), the Department of Transpor-
tation (including the United States Coast
Guard, the Maritime Administration, and the
Research and Special Projects Administra-
tion), the Department of Defense (including
the Army Corps of Engineers and the Navy),
the Environmental Protection Agency, the
National Aeronautics and Space Administra-
tion, and the United States Fire Administra-
tion in the Federal Emergency Management
Agency, as well as such other Federal agencies
as the President may designate.

A representative of the Department of Transpor-
tation shall serve as Chairman.
(b) Oil pollution research and technology plan

(1) Implementation plan
Within 180 days after August 18, 1990, the

Interagency Committee shall submit to Con-
gress a plan for the implementation of the oil
pollution research, development, and dem-
onstration program established pursuant to
subsection (c) of this section. The research
plan shall—

(A) identify agency roles and responsibil-
ities;

(B) assess the current status of knowledge
on oil pollution prevention, response, and
mitigation technologies and effects of oil
pollution on the environment;

(C) identify significant oil pollution re-
search gaps including an assessment of
major technological deficiencies in re-
sponses to past oil discharges;
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(D) establish research priorities and goals
for oil pollution technology development re-
lated to prevention, response, mitigation,
and environmental effects;

(E) estimate the resources needed to con-
duct the oil pollution research and develop-
ment program established pursuant to sub-
section (c) of this section, and timetables for
completing research tasks; and

(F) identify, in consultation with the
States, regional oil pollution research needs
and priorities for a coordinated, multidisci-
plinary program of research at the regional
level.

(2) Advice and guidance
The Chairman, through the Department of

Transportation, shall contract with the Na-
tional Academy of Sciences to—

(A) provide advice and guidance in the
preparation and development of the research
plan; and

(B) assess the adequacy of the plan as sub-
mitted, and submit a report to Congress on
the conclusions of such assessment.

The National Institute of Standards and Tech-
nology shall provide the Interagency Commit-
tee with advice and guidance on issues relat-
ing to quality assurance and standards meas-
urements relating to its activities under this
section.

(c) Oil pollution research and development pro-
gram

(1) Establishment
The Interagency Committee shall coordinate

the establishment, by the agencies represented
on the Interagency Committee, of a program
for conducting oil pollution research and de-
velopment, as provided in this subsection.

(2) Innovative oil pollution technology
The program established under this sub-

section shall provide for research, develop-
ment, and demonstration of new or improved
technologies which are effective in preventing
or mitigating oil discharges and which protect
the environment, including—

(A) development of improved designs for
vessels and facilities, and improved oper-
ational practices;

(B) research, development, and demonstra-
tion of improved technologies to measure
the ullage of a vessel tank, prevent dis-
charges from tank vents, prevent discharges
during lightering and bunkering operations,
contain discharges on the deck of a vessel,
prevent discharges through the use of vacu-
ums in tanks, and otherwise contain dis-
charges of oil from vessels and facilities;

(C) research, development, and demonstra-
tion of new or improved systems of mechani-
cal, chemical, biological, and other methods
(including the use of dispersants, solvents,
and bioremediation) for the recovery, re-
moval, and disposal of oil, including evalua-
tion of the environmental effects of the use
of such systems;

(D) research and training, in consultation
with the National Response Team, to im-
prove industry’s and Government’s ability to

quickly and effectively remove an oil dis-
charge, including the long-term use, as ap-
propriate, of the National Spill Control
School in Corpus Christi, Texas, and the
Center for Marine Training and Safety in
Galveston, Texas;

(E) research to improve information sys-
tems for decisionmaking, including the use
of data from coastal mapping, baseline data,
and other data related to the environmental
effects of oil discharges, and cleanup tech-
nologies;

(F) development of technologies and meth-
ods to protect public health and safety from
oil discharges, including the population di-
rectly exposed to an oil discharge;

(G) development of technologies, methods,
and standards for protecting removal per-
sonnel, including training, adequate super-
vision, protective equipment, maximum ex-
posure limits, and decontamination proce-
dures;

(H) research and development of methods
to restore and rehabilitate natural resources
damaged by oil discharges;

(I) research to evaluate the relative effec-
tiveness and environmental impacts of bio-
remediation technologies; and

(J) the demonstration of a satellite-based,
dependent surveillance vessel traffic system
in Narragansett Bay to evaluate the utility
of such system in reducing the risk of oil
discharges from vessel collisions and ground-
ings in confined waters.

(3) Oil pollution technology evaluation
The program established under this sub-

section shall provide for oil pollution preven-
tion and mitigation technology evaluation in-
cluding—

(A) the evaluation and testing of tech-
nologies developed independently of the re-
search and development program established
under this subsection;

(B) the establishment, where appropriate,
of standards and testing protocols traceable
to national standards to measure the per-
formance of oil pollution prevention or miti-
gation technologies; and

(C) the use, where appropriate, of con-
trolled field testing to evaluate real-world
application of oil discharge prevention or
mitigation technologies.

(4) Oil pollution effects research
(A) The Committee shall establish a re-

search program to monitor and evaluate the
environmental effects of oil discharges. Such
program shall include the following elements:

(i) The development of improved models
and capabilities for predicting the environ-
mental fate, transport, and effects of oil dis-
charges.

(ii) The development of methods, including
economic methods, to assess damages to
natural resources resulting from oil dis-
charges.

(iii) The identification of types of ecologi-
cally sensitive areas at particular risk to oil
discharges and the preparation of scientific
monitoring and evaluation plans, one for
each of several types of ecological condi-
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tions, to be implemented in the event of
major oil discharges in such areas.

(iv) The collection of environmental base-
line data in ecologically sensitive areas at
particular risk to oil discharges where such
data are insufficient.

(B) The Department of Commerce in con-
sultation with the Environmental Protection
Agency shall monitor and scientifically evalu-
ate the long-term environmental effects of oil
discharges if—

(i) the amount of oil discharged exceeds
250,000 gallons;

(ii) the oil discharge has occurred on or
after January 1, 1989; and

(iii) the Interagency Committee deter-
mines that a study of the long-term environ-
mental effects of the discharge would be of
significant scientific value, especially for
preventing or responding to future oil dis-
charges.

Areas for study may include the following
sites where oil discharges have occurred: the
New York/New Jersey Harbor area, where oil
was discharged by an Exxon underwater pipe-
line, the T/B CIBRO SAVANNAH, and the M/V
BT NAUTILUS; Narragansett Bay where oil
was discharged by the WORLD PRODIGY; the
Houston Ship Channel where oil was dis-
charged by the RACHEL B; the Delaware
River, where oil was discharged by the
PRESIDENTE RIVERA, and Huntington
Beach, California, where oil was discharged by
the AMERICAN TRADER.

(C) Research conducted under this paragraph
by, or through, the United States Fish and
Wildlife Service shall be directed and coordi-
nated by the National Wetland Research Cen-
ter.
(5) Marine simulation research

The program established under this sub-
section shall include research on the greater
use and application of geographic and vessel
response simulation models, including the de-
velopment of additional data bases and updat-
ing of existing data bases using, among others,
the resources of the National Maritime Re-
search Center. It shall include research and
vessel simulations for—

(A) contingency plan evaluation and
amendment;

(B) removal and strike team training;
(C) tank vessel personnel training; and
(D) those geographic areas where there is a

significant likelihood of a major oil dis-
charge.

(6) Demonstration projects
The United States Coast Guard, in conjunc-

tion with other such agencies in the Depart-
ment of Transportation as the Secretary of
Transportation may designate, shall conduct 4
port oil pollution minimization demonstration
projects, one each with (A) the Port Authority
of New York and New Jersey, (B) the Ports of
Los Angeles and Long Beach, California, (C)
the Port of New Orleans, Louisiana, and (D)
ports on the Great Lakes, for the purpose of
developing and demonstrating integrated port
oil pollution prevention and cleanup systems

which utilize the information and implement
the improved practices and technologies devel-
oped from the research, development, and
demonstration program established in this
section. Such systems shall utilize improved
technologies and management practices for re-
ducing the risk of oil discharges, including, as
appropriate, improved data access, computer-
ized tracking of oil shipments, improved vessel
tracking and navigation systems, advanced
technology to monitor pipeline and tank con-
ditions, improved oil spill response capability,
improved capability to predict the flow and ef-
fects of oil discharges in both the inner and
outer harbor areas for the purposes of making
infrastructure decisions, and such other ac-
tivities necessary to achieve the purposes of
this section.
(7) Simulated environmental testing

Agencies represented on the Interagency
Committee shall ensure the long-term use and
operation of the Oil and Hazardous Materials
Simulated Environmental Test Tank
(OHMSETT) Research Center in New Jersey
for oil pollution technology testing and eval-
uations.
(8) Regional research program

(A) Consistent with the research plan in sub-
section (b) of this section, the Interagency
Committee shall coordinate a program of com-
petitive grants to universities or other re-
search institutions, or groups of universities
or research institutions, for the purposes of
conducting a coordinated research program re-
lated to the regional aspects of oil pollution,
such as prevention, removal, mitigation, and
the effects of discharged oil on regional envi-
ronments. For the purposes of this paragraph,
a region means a Coast Guard district as set
out in part 3 of title 33, Code of Federal Regu-
lations (1989).

(B) The Interagency Committee shall coordi-
nate the publication by the agencies rep-
resented on the Interagency Committee of a
solicitation for grants under this subsection.
The application shall be in such form and con-
tain such information as may be required in
the published solicitation. The applications
shall be reviewed by the Interagency Commit-
tee, which shall make recommendations to the
appropriate granting agency represented on
the Interagency Committee for awarding the
grant. The granting agency shall award the
grants recommended by the Interagency Com-
mittee unless the agency decides not to award
the grant due to budgetary or other compel-
ling considerations and publishes its reasons
for such a determination in the Federal Reg-
ister. No grants may be made by any agency
from any funds authorized for this paragraph
unless such grant award has first been rec-
ommended by the Interagency Committee.

(C) Any university or other research institu-
tion, or group of universities or research insti-
tutions, may apply for a grant for the regional
research program established by this para-
graph. The applicant must be located in the
region, or in a State a part of which is in the
region, for which the project is proposed as
part of the regional research program. With
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respect to a group application, the entity or
entities which will carry out the substantial
portion of the proposed research must be lo-
cated in the region, or in a State a part of
which is in the region, for which the project is
proposed as part of the regional research pro-
gram.

(D) The Interagency Committee shall make
recommendations on grants in such a manner
as to ensure an appropriate balance within a
region among the various aspects of oil pollu-
tion research, including prevention, removal,
mitigation, and the effects of discharged oil on
regional environments. In addition, the Inter-
agency Committee shall make recommenda-
tions for grants based on the following cri-
teria:

(i) There is available to the applicant for
carrying out this paragraph demonstrated
research resources.

(ii) The applicant demonstrates the capa-
bility of making a significant contribution
to regional research needs.

(iii) The projects which the applicant pro-
poses to carry out under the grant are con-
sistent with the research plan under sub-
section (b)(1)(F) of this section and would
further the objectives of the research and de-
velopment program established in this sec-
tion.

(E) Grants provided under this paragraph
shall be for a period up to 3 years, subject to
annual review by the granting agency, and
provide not more than 80 percent of the costs
of the research activities carried out in con-
nection with the grant.

(F) No funds made available to carry out
this subsection may be used for the acquisi-
tion of real property (including buildings) or
construction of any building.

(G) Nothing in this paragraph is intended to
alter or abridge the authority under existing
law of any Federal agency to make grants, or
enter into contracts or cooperative agree-
ments, using funds other than those author-
ized in this Act for the purposes of carrying
out this paragraph.
(9) Funding

For each of the fiscal years 1991, 1992, 1993,
1994, and 1995, $6,000,000 of amounts in the
Fund shall be available to carry out the re-
gional research program in paragraph (8), such
amounts to be available in equal amounts for
the regional research program in each region;
except that if the agencies represented on the
Interagency Committee determine that re-
gional research needs exist which cannot be
addressed within such funding limits, such
agencies may use their authority under para-
graph (10) to make additional grants to meet
such needs. For the purposes of this para-
graph, the research program carried out by the
Prince William Sound Oil Spill Recovery In-
stitute established under section 2731 of this
title, shall not be eligible to receive grants
under this paragraph until the authorization
for funding under section 2736(b) of this title
expires.
(10) Grants

In carrying out the research and develop-
ment program established under this sub-

section, the agencies represented on the Inter-
agency Committee may enter into contracts
and cooperative agreements and make grants
to universities, research institutions, and
other persons. Such contracts, cooperative
agreements, and grants shall address research
and technology priorities set forth in the oil
pollution research plan under subsection (b) of
this section.

(11) Utilization of resources
In carrying out research under this section,

the Department of Transportation shall con-
tinue to utilize the resources of the Research
and Special Programs Administration of the
Department of Transportation, to the maxi-
mum extent practicable.

(d) International cooperation
In accordance with the research plan submit-

ted under subsection (b) of this section, the
Interagency Committee shall coordinate and co-
operate with other nations and foreign research
entities in conducting oil pollution research, de-
velopment, and demonstration activities, in-
cluding controlled field tests of oil discharges.

(e) Omitted

(f) Funding
Not to exceed $22,000,000 of amounts in the

Fund shall be available annually to carry out
this section except for subsection (c)(8) of this
section. Of such sums—

(1) funds authorized to be appropriated to
carry out the activities under subsection (c)(4)
of this section shall not exceed $5,000,000 for
fiscal year 1991 or $3,500,000 for any subsequent
fiscal year; and

(2) not less than $3,000,000 shall be available
for carrying out the activities in subsection
(c)(6) of this section for fiscal years 1992, 1993,
1994, and 1995.

All activities authorized in this section, includ-
ing subsection (c)(8) of this section, are subject
to appropriations.

(Pub. L. 101–380, title VII, § 7001, Aug. 18, 1990, 104
Stat. 559; Pub. L. 101–537, title II, § 2002, Nov. 8,
1990, 104 Stat. 2375; Pub. L. 101–646, title IV,
§ 4002, Nov. 29, 1990, 104 Stat. 4788; Pub. L. 104–324,
title XI, §§ 1102(c)(2), 1108, Oct. 19, 1996, 110 Stat.
3966, 3968; Pub. L. 104–332, § 2(h)(1), (2), Oct. 26,
1996, 110 Stat. 4091.)

REFERENCES IN TEXT

This Act, referred to in subsec. (c)(8)(G), is Pub. L.
101–380, Aug. 18, 1990, 104 Stat. 484, as amended, known
as the Oil Pollution Act of 1990, which is classified prin-
cipally to this chapter. For complete classification of
this Act to the Code, see Short Title note set out under
section 2701 of this title and Tables.

CODIFICATION

Subsec. (e) of this section, which required the Chair-
man of the Interagency Coordinating Committee on Oil
Pollution Research to submit a biennial report to Con-
gress on activities carried out and activities proposed
to be carried out under this section, terminated, effec-
tive May 15, 2000, pursuant to section 3003 of Pub. L.
104–66, as amended, set out as a note under section 1113
of Title 31, Money and Finance. See, also, page 175 of
House Document No. 103–7.
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AMENDMENTS

1996—Subsec. (c)(2)(D). Pub. L. 104–324, § 1108, inserted
‘‘, and the Center for Marine Training and Safety in
Galveston, Texas’’ before semicolon at end.

Subsec. (c)(6). Pub. L. 104–332, § 2(h)(1), made technical
amendment to Pub. L. 104–646, § 4002(1). See 1990 Amend-
ment note below.

Subsec. (c)(9). Pub. L. 104–324, § 1102(c)(2), inserted
‘‘until the authorization for funding under section
2736(b) of this title expires’’ before period at end.

Subsec. (f). Pub. L. 104–332 made technical amend-
ment to Pub. L. 101–646, § 4002(2). See 1990 Amendment
note below.

1990—Subsec. (c)(6). Pub. L. 101–537, § 2002(1), and Pub.
L. 101–646, § 4002(1), as amended by Pub. L. 104–332,
§ 2(h)(1), made substantially identical amendments,
substituting ‘‘4’’ for ‘‘3’’ and inserting cl. (D).

Subsec. (f). Pub. L. 101–537, § 2002(2), and Pub. L.
101–646, § 4002(2), as amended by Pub. L. 104–332, amend-
ed subsec. (f) identically, substituting ‘‘$22,000,000’’ for
‘‘$21,250,000’’ in introductory provisions and ‘‘$3,000,000’’
for ‘‘$2,250,000’’ in par. (2).

DELEGATION OF FUNCTIONS

Functions of President under subsec. (a)(3) of this
section delegated to Secretary of Transportation by
section 8(h) of Ex. Ord. No. 12777, Oct. 18, 1991, 56 F.R.
54769, set out as a note under section 1321 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 2731 of this title.

CHAPTER 41�NATIONAL COASTAL
MONITORING

Sec.
2801. Purposes.
2802. Definitions.
2803. Comprehensive Coastal Water Quality Mon-

itoring Program.
(a) Authority; joint implementation.
(b) Program elements.
(c) Monitoring guidelines and protocols.
(d) Intensive coastal water quality mon-

itoring programs.
(e) Comprehensive Implementation

Strategy.
2804. Report to Congress.
2805. Authorization of appropriations.

(a) NOAA authorization.
(b) EPA authorization.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in section 1914 of this title.

§ 2801. Purposes

The purposes of this chapter are to—
(1) establish a comprehensive national pro-

gram for consistent monitoring of the Na-
tion’s coastal ecosystems;

(2) establish long-term water quality assess-
ment and monitoring programs for high prior-
ity coastal waters that will enhance the abil-
ity of Federal, State, and local authorities to
develop and implement effective remedial pro-
grams for those waters;

(3) establish a system for reviewing and eval-
uating the scientific, analytical, and techno-
logical means that are available for monitor-
ing the environmental quality of coastal eco-
systems;

(4) establish methods for identifying uniform
indicators of coastal ecosystem quality;

(5) provide for periodic, comprehensive re-
ports to Congress concerning the quality of
the Nation’s coastal ecosystems;

(6) establish a coastal environment informa-
tion program to distribute coastal monitoring
information;

(7) provide state 1 programs authorized under
the Coastal Zone Management Act of 1972 (16
U.S.C. 1451 et seq.) with information necessary
to design land use plans and coastal zone regu-
lations that will contribute to the protection
of coastal ecosystems; and

(8) provide certain water pollution control
programs authorized under the Federal Water
Pollution Control Act (33 U.S.C. 1251 et seq.)
with information necessary to design and im-
plement effective coastal water pollution con-
trols.

(Pub. L. 92–532, title V, § 501, as added Pub. L.
102–567, title V, § 501, Oct. 29, 1992, 106 Stat. 4293.)

REFERENCES IN TEXT

The Coastal Zone Management Act of 1972, referred to
in par. (7), is title III of Pub. L. 89–454 as added by Pub.
L. 92–583, Oct. 27, 1972, 86 Stat. 1280, as amended, which
is classified generally to chapter 33 (§ 1451 et seq.) of
Title 16, Conservation. For complete classification of
this Act to the Code, see Short Title note set out under
section 1451 of Title 16 and Tables.

The Federal Water Pollution Control Act, referred to
in par. (8), is act June 30, 1948, ch. 758, as amended gen-
erally by Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 816,
which is classified generally to chapter 26 (§ 1251 et seq.)
of this title. For complete classification of this Act to
the Code, see Short Title note set out under section
1251 of this title and Tables.

SHORT TITLE

Title V of Pub. L. 92–532, which comprises this chap-
ter, is popularly known as the ‘‘National Coastal Mon-
itoring Act’’.

§ 2802. Definitions

For the purposes of this chapter, the term—
(1) ‘‘Administrator’’ means the Adminis-

trator of the Environmental Protection Agen-
cy;

(2) ‘‘coastal ecosystem’’ means a system of
interacting biological, chemical, and physical
components throughout the water column,
water surface, and benthic environment of
coastal waters;

(3) ‘‘coastal water quality’’ means the phys-
ical, chemical and biological parameters that
relate to the health and integrity of coastal
ecosystems;

(4) ‘‘coastal water quality monitoring’’
means a continuing program of measurement,
analysis, and synthesis to identify and quan-
tify coastal water quality conditions and
trends to provide a technical basis for deci-
sionmaking;

(5) ‘‘coastal waters’’ means waters of the
Great Lakes, including their connecting wa-
ters and those portions of rivers, streams, and
other bodies of water having unimpaired con-
nection with the open sea up to the head of
tidal influence, including wetlands, intertidal
areas, bays, harbors, and lagoons, including
waters of the territorial sea of the United
States and the contiguous zone’’; 1 and
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(6) ‘‘Under Secretary’’ means Under Sec-
retary of Commerce for Oceans and Atmos-
phere.

(Pub. L. 92–532, title V, § 502, as added Pub. L.
102–567, title V, § 501, Oct. 29, 1992, 106 Stat. 4294.)

TERRITORIAL SEA AND CONTIGUOUS ZONE OF UNITED
STATES

For extension of territorial sea and contiguous zone
of United States, see Proc. No. 5928 and Proc. No. 7219,
respectively, set out as notes under section 1331 of Title
43, Public Lands.

§ 2803. Comprehensive Coastal Water Quality
Monitoring Program

(a) Authority; joint implementation
(1) The Administrator and the Under Sec-

retary, in conjunction with other Federal,
State, and local authorities, shall jointly de-
velop and implement a program for the long-
term collection, assimilation, and analysis of
scientific data designed to measure the environ-
mental quality of the Nation’s coastal eco-
systems pursuant to this section. Monitoring
conducted pursuant to this section shall be coor-
dinated with relevant monitoring programs con-
ducted by the Administrator, Under Secretary,
and other Federal, State, and local authorities.

(2) Primary leadership for the monitoring pro-
gram activities conducted by the Environmental
Protection Agency pursuant to this section shall
be located at the Environmental Research Lab-
oratory in Narragansett, Rhode Island.

(b) Program elements
The Comprehensive Coastal Water Quality

Monitoring Program shall include, but not be
limited to—

(1) identification and analysis of the status
of environmental quality in the Nation’s
coastal ecosystems, including but not limited
to, assessment of—

(A) ambient water quality, including con-
taminant levels in relation to criteria and
standards issued pursuant to title III or 1 the
Federal Water Pollution Control Act (33
U.S.C. 1311 et seq.);

(B) benthic environmental quality, includ-
ing analysis of contaminant levels in sedi-
ments in relation to criteria and standards
issued pursuant to title III of the Federal
Water Pollution Control Act (33 U.S.C. 1311
et seq.); and

(C) health and quality of living resources.2

(2) identification of sources of environ-
mental degradation affecting the Nation’s
coastal ecosystems;

(3) assessment of the impact of govern-
mental programs and management strategies
and measures designed to abate or prevent the
environmental degradation of the Nation’s
coastal ecosystems;

(4) assessment of the accumulation of float-
ables along coastal shorelines;

(5) analysis of expected short-term and long-
term trends in the environmental quality of
the Nation’s coastal ecosystems; and

(6) the development and implementation of
intensive coastal water quality monitoring
programs in accordance with subsection (d) of
this section.

(c) Monitoring guidelines and protocols
(1) Guidelines

Not later than 18 months after October 29,
1992, the Administrator and the Under Sec-
retary shall jointly issue coastal water quality
monitoring guidelines to assist in the develop-
ment and implementation of coastal water
quality monitoring programs. The guidelines
shall—

(A) provide an appropriate degree of uni-
formity among the coastal water quality
monitoring methods and data while preserv-
ing the flexibility of monitoring programs to
address specific needs;

(B) establish scientifically valid monitor-
ing methods that will—

(i) provide simplified methods to survey
and assess the water quality and eco-
logical health of coastal waters;

(ii) identify and quantify through more
intensive efforts the severity of existing or
anticipated problems in selected coastal
waters;

(iii) identify and quantify sources of pol-
lution that cause or contribute to those
problems, including point and nonpoint
sources; and

(iv) evaluate over time the effectiveness
of efforts to reduce or eliminate pollution
from those sources;

(C) provide for data compatibility to en-
able data to be efficiently stored and shared
by various users; and

(D) identify appropriate physical, chemi-
cal, and biological indicators of the health
and quality of coastal ecosystems.

(2) Technical protocols
Guidelines issued under paragraph (1) shall

include protocols for—
(A) designing statistically valid coastal

water quality monitoring networks and
monitoring surveys, including assessment of
the accumulation of floatables.2

(B) sampling and analysis, including ap-
propriate physical and chemical parameters,
living resource parameters, and sediment
analysis techniques; and

(C) quality control, quality assessment,
and data consistency and management.

(3) Periodic review
The Administrator and the Under Secretary

shall periodically review the guidelines and
protocols issued under this subsection to
evaluate their effectiveness, the degree to
which they continue to answer program objec-
tives and provide an appropriate degree of uni-
formity while taking local conditions into ac-
count, and any need to modify or supplement
them with new guidelines and protocols, as
needed.
(4) Discharge permit data

The Administrator or a State permitting au-
thority shall ensure that compliance monitor-
ing conducted pursuant to section 402(a)(2) of
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the Federal Water Pollution Control Act (33
U.S.C. 1342(a)(2)) for permits for discharges to
coastal waters is consistent with the guide-
lines issued under this subsection. Any modi-
fications of discharge permits necessary to im-
plement this subsection shall be deemed to be
minor modifications of such permit. Nothing
in this subsection requires dischargers to con-
duct monitoring other than compliance mon-
itoring pursuant to permits under section
402(a)(2) of the Federal Water Pollution Con-
trol Act (33 U.S.C. 1342(a)(2)).

(d) Intensive coastal water quality monitoring
programs

(1) In general
The Comprehensive Coastal Water Quality

Monitoring Program established pursuant to
this section shall include intensive coastal
water quality monitoring programs developed
under this subsection.
(2) Designation of intensive monitoring areas

Not later than 24 months after October 29,
1992, and periodically thereafter, the Adminis-
trator and the Under Secretary shall, based on
recommendations by the National Research
Council, jointly designate coastal areas to be
intensively monitored.
(3) Identification of suitable coastal areas

(A) The Administrator and the Under Sec-
retary shall contract with the National Re-
search Council to conduct a study to identify
coastal areas suitable for the establishment of
intensive coastal monitoring programs. In
identifying these coastal areas, the National
Research Council shall consider areas that—

(i) are representatives of coastal eco-
systems throughout the United States;

(ii) will provide information to assess the
status and trends of coastal water quality
nation-wide; and

(iii) would benefit from intensive water
quality monitoring because of local manage-
ment needs.

(B) In making recommendations under this
paragraph, the National Research Council
shall consult with Regional Research Boards
established pursuant to title IV of this Act [16
U.S.C. 1447 et seq.].

(C) The National Research Council shall,
within 18 months of October 29, 1992, submit a
report to the Administrator and the Under
Secretary listing areas suitable for intensive
monitoring.

(D) The Administrator and the Under Sec-
retary, in conjunction with other Federal,
State, and local authorities, shall develop and
implement multi-year programs of intensive
monitoring for Massachusetts and Cape Cod
Bays, the Gulf of Maine, the Chesapeake Bay,
the Hudson-Raritan Estuary, and each area
jointly designated by the Administrator and
the Under Secretary pursuant to paragraph
(2).
(4) Intensive coastal water quality monitoring

programs
Each intensive coastal water quality mon-

itoring program developed pursuant to this
subsection shall—

(A) identify water quality conditions and
problems and provide information to assist
in improving coastal water quality;

(B) clearly state the goals and objectives
of the monitoring program and their rela-
tionship to the water quality objectives for
coastal waters covered by the program;

(C) identify the water quality and biologi-
cal parameters of the monitoring program
and their relationship to these goals and ob-
jectives;

(D) describe the types of monitoring net-
works, surveys and other activities to be
used to achieve these goals and objectives,
using where appropriate the guidelines is-
sued under subsection (c) of this section;

(E) survey existing Federal, State, and
local coastal monitoring activities and pri-
vate compliance monitoring activities in or
on the coastal waters covered by the pro-
gram, describe the relationship of the pro-
gram to those other monitoring activities,
and integrate them, as appropriate, into the
intensive monitoring program;

(F) describe the data management and
quality control components of the program;

(G) specify the implementation require-
ments for the program, including—

(i) the lead Federal, State, or regional
authority that will administer the pro-
gram;

(ii) the public and private parties that
will implement the program;

(iii) a detailed schedule for program im-
plementation;

(iv) all Federal and State responsibilities
for implementing the program; and

(v) the changes in Federal, State, and
local monitoring programs necessary to
implement the program;

(H) estimate the costs to Federal and
State governments, and other participants,
of implementing the monitoring program;
and

(I) describe the methods to assess periodi-
cally the success of the monitoring program
in meeting its goals and objectives, and the
manner in which the program may be modi-
fied from time-to-time.

(5) Criteria for monitoring Massachusetts and
Cape Cod Bays

In addition to the criteria listed in para-
graph (4), the intensive monitoring program
for Massachusetts and Cape Cod Bays shall es-
tablish baseline data on environmental phe-
nomena (such as quantity of bacteria and
quality of indigenous species, and swimma-
bility) and determine the ecological impacts
resulting from major point source discharges.
(6) Memorandum of Understanding

Prior to implementing any intensive coastal
water quality monitoring program under this
subsection, the Administrator and the Under
Secretary shall enter into a Memorandum of
Understanding to implement the intensive
coastal water quality monitoring programs
and may extend the memorandum 3 of Under-
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standing to include other appropriate Federal
agencies. The Memorandum of Understanding
shall identify the monitoring and reporting re-
sponsibilities of each agency and shall encour-
age the coordination of monitoring activities.
(7) Implementation

(A) The Administrator, the Under Secretary,
and the Governor of each State having waters
subject to an intensive coastal water quality
monitoring program developed pursuant to
this subsection shall ensure compliance with
that program.

(B) The Administrator and the Under Sec-
retary are authorized to enter into coopera-
tive agreements to provide financial assist-
ance to non-Federal agencies and institutions
to support implementation of intensive mon-
itoring programs under this subsection. Fed-
eral financial assistance may only be provided
on the condition that not less than fifty per-
cent of the costs of the monitoring to be con-
ducted by a non-Federal agency or institution
is provided from non-Federal funds.

(e) Comprehensive Implementation Strategy
(1) In general

Within 1 year after October 29, 1992, the Ad-
ministrator and the Under Secretary shall
jointly submit to Congress a Comprehensive
Implementation Strategy identifying the cur-
rent and planned activities to implement the
Comprehensive Coastal Monitoring Program
pursuant to this section.
(2) Consultation

The Administrator and the Under Secretary
shall consult with the National Academy of
Sciences, the Director of the United States
Fish and Wildlife Service, the Director of the
Minerals Management Service, the Com-
mandant of the Coast Guard, the Secretary of
the Navy, the Secretary of Agriculture, the
heads of any other relevant Federal or re-
gional agencies, and the Governors of coastal
States in developing the Strategy.
(3) Public comment

Not less than 3 months before submitting
the Strategy to Congress, the Administrator
and the Under Secretary shall jointly publish
a draft version of the Strategy in the Federal
Register and shall solicit public comments re-
garding the Strategy.
(4) Memorandum of Understanding

Within 1 year after submission of the Strat-
egy under paragraph (1), the Administrator
and the Under Secretary shall enter into a
Memorandum of Understanding with appro-
priate Federal agencies necessary to effect the
coordination of Federal coastal monitoring
programs. The Memorandum of Understanding
shall identify the monitoring and reporting re-
sponsibilities of each agency and shall encour-
age the coordination of monitoring activities
where possible.

(Pub. L. 92–532, title V, § 503, as added Pub. L.
102–567, title V, § 501, Oct. 29, 1992, 106 Stat. 4294.)

REFERENCES IN TEXT

The Federal Water Pollution Control Act, referred to
in subsec. (b)(1), is act June 30, 1948, ch. 758, as amended

generally by Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 816.
Title III of the Act is classified generally to subchapter
III (§ 1311 et seq.) of chapter 26 of this title. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 1251 of this title and
Tables.

Title IV of this Act, referred to in subsec. (d)(3)(B), is
title IV of Pub. L. 92–532 which is classified generally to
chapter 32A (§ 1447 et seq.) of Title 16, Conservation.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2804, 2805 of this
title.

§ 2804. Report to Congress

On September 30 of each other year beginning
in 1993, the Administrator and the Under Sec-
retary shall jointly submit to the Committee on
Commerce, Science, and Transportation and the
Committee on Environment and Public Works of
the Senate and the Committee on Merchant Ma-
rine and Fisheries and the Committee on Public
Works and Transportation of the House of Rep-
resentatives a report describing the condition of
the Nation’s coastal ecosystems, including the
following:

(1) an assessment of the status and health of
the Nation’s coastal ecosystems;

(2) an evaluation of environmental trends in
coastal ecosystems;

(3) identification of sources of enironmental 1

degradation affecting coastal ecosystems;
(4) an assessment of the extent to which

floatables degrade coastal ecosystems, includ-
ing trends in the accumulation of floatables
and the threat posed by floatables to aquatic
life;

(5) an assessment of the impact of govern-
ment programs designed to abate the degrada-
tion of coastal ecosystems: 2

(6) an evaluation of the adequacy of mon-
itoring programs and identification of any ad-
ditional program elements which may be need-
ed; and

(7) a summary of monitoring results in areas
monitored under subsection 3 2803(d) of this
title.

(Pub. L. 92–532, title V, § 504, as added Pub. L.
102–567, title V, § 501, Oct. 29, 1992, 106 Stat. 4299.)

CHANGE OF NAME

Committee on Public Works and Transportation of
House of Representatives treated as referring to Com-
mittee on Transportation and Infrastructure of House
of Representatives by section 1(a) of Pub. L. 104–14, set
out as a note preceding section 21 of Title 2, The Con-
gress.

ABOLITION OF HOUSE COMMITTEE ON MERCHANT MARINE
AND FISHERIES

Committee on Merchant Marine and Fisheries of
House of Representatives abolished and its jurisdiction
transferred by House Resolution No. 6, One Hundred
Fourth Congress, Jan. 4, 1995. For treatment of ref-
erences to Committee on Merchant Marine and Fish-
eries, see section 1(b)(3) of Pub. L. 104–14, set out as a
note preceding section 21 of Title 2, The Congress.
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§ 2805. Authorization of appropriations

(a) NOAA authorization
For development and implementation of pro-

grams under this chapter, including financial as-
sistance to non-Federal agencies and institu-
tions to support implementation of intensive
monitoring programs under section 2803(d) of
this title, there is authorized to be appropriated
to the Under Secretary amounts not to exceed
$5,000,000 for fiscal year 1993, $8,000,000 for fiscal
year 1994, $10,000,000 for fiscal year 1995, and
$12,000,000 for fiscal year 1996.
(b) EPA authorization

For development and implementation of pro-
grams under this chapter, including financial as-
sistance to non-Federal agencies and institu-
tions to support implementation of intensive
monitoring programs under section 2803(d) of
this title, there is authorized to be appropriated
to the Administrator amounts not to exceed
$5,000,000 for fiscal year 1993, $8,000,000 for fiscal
year 1994, and $10,000,000 for fiscal year 1995, and
$12,000,000 for fiscal year 1996.

(Pub. L. 92–532, title V, § 505, as added Pub. L.
102–567, title V, § 501, Oct. 29, 1992, 106 Stat. 4299.)
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§ 2901. Purposes

The purposes of this chapter are—
(1) to promote the restoration of estuary

habitat;
(2) to develop a national estuary habitat res-

toration strategy for creating and maintain-
ing effective estuary habitat restoration part-
nerships among public agencies at all levels of
government and to establish new partnerships
between the public and private sectors;

(3) to provide Federal assistance for estuary
habitat restoration projects and to promote
efficient financing of such projects; and

(4) to develop and enhance monitoring and
research capabilities through the use of the
environmental technology innovation program
associated with the National Estuarine Re-
search Reserve System established by section
1461 of title 16 to ensure that estuary habitat
restoration efforts are based on sound sci-
entific understanding and innovative tech-
nologies.

(Pub. L. 106–457, title I, § 102, Nov. 7, 2000, 114
Stat. 1958.)

SHORT TITLE

Pub. L. 106–457, § 1(a), Nov. 7, 2000, 114 Stat. 1957, pro-
vided that: ‘‘This Act [enacting this chapter, sections
1273 and 1300 of this title, and sections 277d–43 to 277d–46
of Title 22, Foreign Relations and Intercourse, amend-
ing sections 1263a, 1267, 1269, 1324, and 1330 of this title,
and enacting provisions set out as notes under this sec-
tion, sections 1251 and 1267 of this title, and section
277d–43 of Title 22] may be cited as the ‘Estuaries and
Clean Waters Act of 2000’.’’

Pub. L. 106–457, title I, § 101, Nov. 7, 2000, 114 Stat.
1958, provided that: ‘‘This title [enacting this chapter]
may be cited as the ‘Estuary Restoration Act of 2000’.’’

PURCHASE OF AMERICAN-MADE EQUIPMENT AND
PRODUCTS

Pub. L. 106–457, title IX, § 901, Nov. 7, 2000, 114 Stat.
1981, provided that:

‘‘(a) IN GENERAL.—It is the sense of Congress that, to
the extent practicable, all equipment and products pur-
chased with funds made available under this Act [see
Short Title note above] should be American made.

‘‘(b) NOTICE TO RECIPIENTS OF ASSISTANCE.—The head
of each Federal Agency [sic] providing financial assist-
ance under this Act, to the extent practicable, shall
provide to each recipient of the assistance a notice de-
scribing the statement made in subsection (a).’’

LONG-TERM ESTUARY ASSESSMENT

Pub. L. 106–457, title IX, § 902, Nov. 7, 2000, 114 Stat.
1981, provided that:

‘‘(a) IN GENERAL.—The Secretary of Commerce (act-
ing through the Under Secretary for Oceans and At-
mosphere) and the Secretary of the Interior (acting
through the Director of the Geological Survey) may
carry out a long-term estuary assessment project (in
this section referred to as the ‘project’) in accordance
with the requirements of this section.



Page 684TITLE 33—NAVIGATION AND NAVIGABLE WATERS§ 2902

‘‘(b) PURPOSE.—The purpose of the project shall be to
establish a network of strategic environmental assess-
ment and monitoring projects for the Mississippi River
south of Vicksburg, Mississippi, and the Gulf of Mexico,
in order to develop advanced long-term assessment and
monitoring systems and models relating to the Mis-
sissippi River and other aquatic ecosystems, including
developing equipment and techniques necessary to im-
plement the project.

‘‘(c) MANAGEMENT AGREEMENT.—To establish, oper-
ate, and implement the project, the Secretary of Com-
merce and the Secretary of the Interior may enter into
a management agreement with a university-based con-
sortium.

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.—There is au-
thorized to be appropriated—

‘‘(1) $1,000,000 for fiscal year 2001 to develop the
management agreement under subsection (c); and

‘‘(2) $4,000,000 for each of fiscal years 2002, 2003, 2004,
and 2005 to carry out the project.

Such sums shall remain available until expended.’’

§ 2902. Definitions

In this chapter, the following definitions
apply:

(1) Council
The term ‘‘Council’’ means the Estuary

Habitat Restoration Council established by
section 2904 of this title.
(2) Estuary

The term ‘‘estuary’’ means a part of a river
or stream or other body of water that has an
unimpaired connection with the open sea and
where the sea water is measurably diluted
with fresh water derived from land drainage.
The term also includes near coastal waters
and wetlands of the Great Lakes that are simi-
lar in form and function to estuaries, includ-
ing the area located in the Great Lakes bio-
geographic region and designated as a Na-
tional Estuarine Research Reserve under the
Coastal Zone Management Act of 1972 (16
U.S.C. 1451 et seq.) as of November 7, 2000.
(3) Estuary habitat

The term ‘‘estuary habitat’’ means the phys-
ical, biological, and chemical elements associ-
ated with an estuary, including the complex of
physical and hydrologic features and living or-
ganisms within the estuary and associated
ecosystems.
(4) Estuary habitat restoration activity

(A) In general
The term ‘‘estuary habitat restoration ac-

tivity’’ means an activity that results in im-
proving degraded estuaries or estuary habi-
tat or creating estuary habitat (including
both physical and functional restoration),
with the goal of attaining a self-sustaining
system integrated into the surrounding
landscape.
(B) Included activities

The term ‘‘estuary habitat restoration ac-
tivity’’ includes—

(i) the reestablishment of chemical,
physical, hydrologic, and biological fea-
tures and components associated with an
estuary;

(ii) except as provided in subparagraph
(C), the cleanup of pollution for the benefit
of estuary habitat;

(iii) the control of nonnative and inva-
sive species in the estuary;

(iv) the reintroduction of species native
to the estuary, including through such
means as planting or promoting natural
succession;

(v) the construction of reefs to promote
fish and shellfish production and to pro-
vide estuary habitat for living resources;
and

(vi) other activities that improve estu-
ary habitat.

(C) Excluded activities
The term ‘‘estuary habitat restoration ac-

tivity’’ does not include an activity that—
(i) constitutes mitigation required under

any Federal or State law for the adverse
effects of an activity regulated or other-
wise governed by Federal or State law; or

(ii) constitutes restoration for natural
resource damages required under any Fed-
eral or State law.

(5) Estuary habitat restoration project
The term ‘‘estuary habitat restoration

project’’ means a project to carry out an estu-
ary habitat restoration activity.

(6) Estuary habitat restoration plan
(A) In general

The term ‘‘estuary habitat restoration
plan’’ means any Federal or State plan for
restoration of degraded estuary habitat that
was developed with the substantial partici-
pation of appropriate public and private
stakeholders.

(B) Included plans and programs
The term ‘‘estuary habitat restoration

plan’’ includes estuary habitat restoration
components of—

(i) a comprehensive conservation and
management plan approved under section
1330 of this title;

(ii) a lakewide management plan or re-
medial action plan developed under section
1268 of this title;

(iii) a management plan approved under
the Coastal Zone Management Act of 1972
(16 U.S.C. 1451 et seq.); and

(iv) the interstate management plan de-
veloped pursuant to the Chesapeake Bay
program under section 1267 of this title.

(7) Indian tribe
The term ‘‘Indian tribe’’ has the meaning

given such term by section 450b of title 25.

(8) Non-Federal interest
The term ‘‘non-Federal interest’’ means a

State, a political subdivision of a State, an In-
dian tribe, a regional or interstate agency, or,
as provided in section 2903(f)(2) of this title, a
nongovernmental organization.

(9) Secretary
The term ‘‘Secretary’’ means the Secretary

of the Army.

(10) State
The term ‘‘State’’ means the States of Ala-

bama, Alaska, California, Connecticut, Dela-
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ware, Florida, Georgia, Hawaii, Illinois, Indi-
ana, Louisiana, Maine, Maryland, Massachu-
setts, Michigan, Minnesota, Mississippi, New
Hampshire, New Jersey, New York, North
Carolina, Ohio, Oregon, Pennsylvania, Rhode
Island, South Carolina, Texas, Virginia, Wash-
ington, and Wisconsin, the District of Colum-
bia, the Commonwealth of Puerto Rico, the
Commonwealth of the Northern Mariana Is-
lands, the United States Virgin Islands, Amer-
ican Samoa, and Guam.

(Pub. L. 106–457, title I, § 103, Nov. 7, 2000, 114
Stat. 1958.)

REFERENCES IN TEXT

The Coastal Zone Management Act of 1972, referred to
in pars. (2) and (6)(B)(iii), is title III of Pub. L. 89–454 as
added by Pub. L. 92–583, Oct. 27, 1972, 86 Stat. 1280, as
amended, which is classified generally to chapter 33
(§ 1451 et seq.) of Title 16, Conservation. For complete
classification of this Act to the Code, see Short Title
note set out under section 1451 of Title 16 and Tables.

§ 2903. Estuary habitat restoration program

(a) Establishment
There is established an estuary habitat res-

toration program under which the Secretary
may carry out estuary habitat restoration
projects and provide technical assistance in ac-
cordance with the requirements of this chapter.
(b) Origin of projects

A proposed estuary habitat restoration project
shall originate from a non-Federal interest con-
sistent with State or local laws.
(c) Selection of projects

(1) In general
The Secretary shall select estuary habitat

restoration projects from a list of project pro-
posals submitted by the Estuary Habitat Res-
toration Council under section 2904(b) of this
title.
(2) Required elements

Each estuary habitat restoration project se-
lected by the Secretary must—

(A) address restoration needs identified in
an estuary habitat restoration plan;

(B) be consistent with the estuary habitat
restoration strategy developed under section
2905 of this title;

(C) include a monitoring plan that is con-
sistent with standards for monitoring devel-
oped under section 2906 of this title to ensure
that short-term and long-term restoration
goals are achieved; and

(D) include satisfactory assurance from
the non-Federal interests proposing the
project that the non-Federal interests will
have adequate personnel, funding, and au-
thority to carry out items of local coopera-
tion and properly maintain the project.

(3) Factors for selection of projects
In selecting an estuary habitat restoration

project, the Secretary shall consider the fol-
lowing factors:

(A) Whether the project is part of an ap-
proved Federal estuary management or habi-
tat restoration plan.

(B) The technical feasibility of the project.

(C) The scientific merit of the project.
(D) Whether the project will encourage in-

creased coordination and cooperation among
Federal, State, and local government agen-
cies.

(E) Whether the project fosters public-pri-
vate partnerships and uses Federal resources
to encourage increased private sector in-
volvement, including consideration of the
amount of private funds or in-kind contribu-
tions for an estuary habitat restoration ac-
tivity.

(F) Whether the project is cost-effective.
(G) Whether the State in which the non-

Federal interest is proposing the project has
a dedicated source of funding to acquire or
restore estuary habitat, natural areas, and
open spaces for the benefit of estuary habi-
tat restoration or protection.

(H) Other factors that the Secretary deter-
mines to be reasonable and necessary for
consideration.

(4) Priority
In selecting estuary habitat restoration

projects to be carried out under this chapter,
the Secretary shall give priority consideration
to a project if, in addition to meriting selec-
tion based on the factors under paragraph (3)—

(A) the project occurs within a watershed
in which there is a program being carried
out that addresses sources of pollution and
other activities that otherwise would re-im-
pair the restored habitat; or

(B) the project includes pilot testing of or
a demonstration of an innovative technology
having the potential for improved cost-effec-
tiveness in estuary habitat restoration.

(d) Cost sharing
(1) Federal share

Except as provided in paragraph (2) and sub-
section (e)(2) of this section, the Federal share
of the cost of an estuary habitat restoration
project (other than the cost of operation and
maintenance of the project) carried out under
this chapter shall not exceed 65 percent of
such cost.
(2) Innovative technology costs

The Federal share of the incremental addi-
tional cost of including in a project pilot test-
ing of or a demonstration of an innovative
technology described in subsection (c)(4)(B) of
this section shall be 85 percent.
(3) Non-Federal share

The non-Federal share of the cost of an estu-
ary habitat restoration project carried out
under this chapter shall include lands, ease-
ments, rights-of-way, and relocations and may
include services, or any other form of in-kind
contribution determined by the Secretary to
be an appropriate contribution equivalent to
the monetary amount required for the non-
Federal share of the activity.
(4) Operation and maintenance

The non-Federal interests shall be respon-
sible for all costs associated with operating,
maintaining, replacing, repairing, and reha-
bilitating all projects carried out under this
section.
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(e) Interim actions
(1) In general

Pending completion of the estuary habitat
restoration strategy to be developed under
section 2905 of this title, the Secretary may
take interim actions to carry out an estuary
habitat restoration activity.
(2) Federal share

The Federal share of the cost of an estuary
habitat restoration activity before the com-
pletion of the estuary habitat restoration
strategy shall not exceed 25 percent of such
cost.

(f) Cooperation of non-Federal interests
(1) In general

The Secretary may not carry out an estuary
habitat restoration project until a non-Fed-
eral interest has entered into a written agree-
ment with the Secretary in which the non-
Federal interest agrees to—

(A) provide all lands, easements, rights-of-
way, and relocations and any other elements
the Secretary determines appropriate under
subsection (d)(3) of this section; and

(B) provide for maintenance and monitor-
ing of the project.

(2) Nongovernmental organizations
Notwithstanding section 1962d–5b(b) of title

42, for any project to be undertaken under this
chapter, the Secretary, in consultation and co-
ordination with appropriate State and local
governmental agencies and Indian tribes, may
allow a nongovernmental organization to
serve as the non-Federal interest for the
project.

(g) Delegation of project implementation
In carrying out this chapter, the Secretary

may delegate project implementation to another
Federal department or agency on a reimbursable
basis if the Secretary, upon the recommendation
of the Council, determines such delegation is ap-
propriate.

(Pub. L. 106–457, title I, § 104, Nov. 7, 2000, 114
Stat. 1960.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2902, 2904 of this
title.

§ 2904. Establishment of Estuary Habitat Restora-
tion Council

(a) Council
There is established a council to be known as

the ‘‘Estuary Habitat Restoration Council’’.
(b) Duties

The Council shall be responsible for—
(1) soliciting, reviewing, and evaluating

project proposals and developing recommenda-
tions concerning such proposals based on the
factors specified in section 2903(c)(3) of this
title;

(2) submitting to the Secretary a list of rec-
ommended projects, including a recommended
priority order and any recommendation as to
whether a project should be carried out by the
Secretary or by another Federal department
or agency under section 2903(g) of this title;

(3) developing and transmitting to Congress
a national strategy for restoration of estuary
habitat;

(4) periodically reviewing the effectiveness
of the national strategy in meeting the pur-
poses of this chapter and, as necessary, updat-
ing the national strategy; and

(5) providing advice on the development of
the database, monitoring standards, and re-
port required under sections 2906 and 2907 of
this title.

(c) Membership
The Council shall be composed of the following

members:
(1) The Secretary (or the Secretary’s des-

ignee).
(2) The Under Secretary for Oceans and At-

mosphere of the Department of Commerce (or
the Under Secretary’s designee).

(3) The Administrator of the Environmental
Protection Agency (or the Administrator’s
designee).

(4) The Secretary of the Interior, acting
through the Director of the United States Fish
and Wildlife Service (or such Secretary’s des-
ignee).

(5) The Secretary of Agriculture (or such
Secretary’s designee).

(6) The head of any other Federal agency
designated by the President to serve as an ex
officio member of the Council.

(d) Prohibition of compensation
Members of the Council may not receive com-

pensation for their service as members of the
Council.

(e) Chairperson
The chairperson shall be elected by the Coun-

cil from among its members for a 3-year term,
except that the first elected chairperson may
serve a term of fewer than 3 years.

(f) Convening of Council
(1) First meeting

The Secretary shall convene the first meet-
ing of the Council not later than 60 days after
November 7, 2000, for the purpose of electing a
chairperson.

(2) Additional meetings
The chairperson shall convene additional

meetings of the Council as often as appro-
priate to ensure that this chapter is fully car-
ried out, but not less often than annually.

(g) Council procedures
The Council shall establish procedures for vot-

ing, the conduct of meetings, and other matters,
as necessary.

(h) Public participation
Meetings of the Council shall be open to the

public. The Council shall provide notice to the
public of such meetings.

(i) Advice
The Council shall consult with persons with

recognized scientific expertise in estuary or es-
tuary habitat restoration, representatives of
State agencies, local or regional government
agencies, and nongovernmental organizations
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1 So in original. The comma probably should not appear.

with expertise in estuary or estuary habitat res-
toration, and representatives of Indian tribes,
agricultural interests, fishing interests, and
other estuary users—

(1) to assist the Council in the development
of the estuary habitat restoration strategy to
be developed under section 2905 of this title;
and

(2) to provide advice and recommendations
to the Council on proposed estuary habitat
restoration projects, including advice on the
scientific merit, technical merit, and feasibil-
ity of a project.

(Pub. L. 106–457, title I, § 105, Nov. 7, 2000, 114
Stat. 1962.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2902, 2903 of this
title.

§ 2905. Estuary habitat restoration strategy

(a) In general
Not later than 1 year after November 7, 2000,

the Council, 1 shall develop an estuary habitat
restoration strategy designed to ensure a com-
prehensive approach to maximize benefits de-
rived from estuary habitat restoration projects
and to foster the coordination of Federal and
non-Federal activities related to restoration of
estuary habitat.
(b) Goal

The goal of the strategy shall be the restora-
tion of 1,000,000 acres of estuary habitat by the
year 2010.
(c) Integration of estuary habitat restoration

plans, programs, and partnerships
In developing the estuary habitat restoration

strategy, the Council shall—
(1) conduct a review of estuary management

or habitat restoration plans and Federal pro-
grams established under other laws that au-
thorize funding for estuary habitat restoration
activities; and

(2) ensure that the estuary habitat restora-
tion strategy is developed in a manner that is
consistent with the estuary management or
habitat restoration plans.

(d) Elements of the strategy
The estuary habitat restoration strategy shall

include proposals, methods, and guidance on—
(1) maximizing the incentives for the cre-

ation of new public-private partnerships to
carry out estuary habitat restoration projects
and the use of Federal resources to encourage
increased private sector involvement in estu-
ary habitat restoration activities;

(2) ensuring that the estuary habitat res-
toration strategy will be implemented in a
manner that is consistent with the estuary
management or habitat restoration plans;

(3) promoting estuary habitat restoration
projects to—

(A) provide healthy ecosystems in order to
support—

(i) wildlife, including endangered and
threatened species, migratory birds, and

resident species of an estuary watershed;
and

(ii) fish and shellfish, including commer-
cial and recreational fisheries;

(B) improve surface and ground water
quality and quantity, and flood control;

(C) provide outdoor recreation; and
(D) address other areas of concern that the

Council determines to be appropriate for
consideration;

(4) addressing the estimated historic losses,
estimated current rate of loss, and extent of
the threat of future loss or degradation of each
type of estuary habitat;

(5) measuring the rate of change for each
type of estuary habitat;

(6) selecting a balance of smaller and larger
estuary habitat restoration projects; and

(7) ensuring equitable geographic distribu-
tion of projects funded under this chapter.

(e) Public review and comment
Before the Council adopts a final or revised es-

tuary habitat restoration strategy, the Sec-
retary shall publish in the Federal Register a
draft of the estuary habitat restoration strategy
and provide an opportunity for public review
and comment.
(f) Periodic revision

Using data and information developed through
project monitoring and management, and other
relevant information, the Council may periodi-
cally review and update, as necessary, the estu-
ary habitat restoration strategy.

(Pub. L. 106–457, title I, § 106, Nov. 7, 2000, 114
Stat. 1963.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2903, 2904 of this
title.

§ 2906. Monitoring of estuary habitat restoration
projects

(a) Under Secretary
In this section, the term ‘‘Under Secretary’’

means the Under Secretary for Oceans and At-
mosphere of the Department of Commerce.
(b) Database of restoration project information

The Under Secretary, in consultation with the
Council, shall develop and maintain an appro-
priate database of information concerning estu-
ary habitat restoration projects carried out
under this chapter, including information on
project techniques, project completion, monitor-
ing data, and other relevant information.
(c) Monitoring data standards

The Under Secretary, in consultation with the
Council, shall develop standard data formats for
monitoring projects, along with requirements
for types of data collected and frequency of
monitoring.
(d) Coordination of data

The Under Secretary shall compile informa-
tion that pertains to estuary habitat restoration
projects from other Federal, State, and local
sources and that meets the quality control re-
quirements and data standards established
under this section.
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(e) Use of existing programs
The Under Secretary shall use existing pro-

grams within the National Oceanic and Atmos-
pheric Administration to create and maintain
the database required under this section.

(f) Public availability
The Under Secretary shall make the informa-

tion collected and maintained under this section
available to the public.

(Pub. L. 106–457, title I, § 107, Nov. 7, 2000, 114
Stat. 1964.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2903, 2904, 2907
of this title.

§ 2907. Reporting

(a) In general
At the end of the third and fifth fiscal years

following November 7, 2000, the Secretary, after
considering the advice and recommendations of
the Council, shall transmit to Congress a report
on the results of activities carried out under
this chapter.

(b) Contents of report
A report under subsection (a) of this section

shall include—
(1) data on the number of acres of estuary

habitat restored under this chapter, including
descriptions of, and partners involved with,
projects selected, in progress, and completed
under this chapter that comprise those acres;

(2) information from the database estab-
lished under section 2906(b) of this title related
to ongoing monitoring of projects to ensure
that short-term and long-term restoration
goals are achieved;

(3) an estimate of the long-term success of
varying restoration techniques used in carry-
ing out estuary habitat restoration projects;

(4) a review of how the information described
in paragraphs (1) through (3) has been incor-
porated in the selection and implementation
of estuary habitat restoration projects;

(5) a review of efforts made to maintain an
appropriate database of restoration projects
carried out under this chapter; and

(6) a review of the measures taken to provide
the information described in paragraphs (1)
through (3) to persons with responsibility for
assisting in the restoration of estuary habitat.

(Pub. L. 106–457, title I, § 108, Nov. 7, 2000, 114
Stat. 1965.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 2904 of this title.

§ 2908. Funding

(a) Authorization of appropriations
(1) Estuary habitat restoration projects

There is authorized to be appropriated to the
Secretary for carrying out and providing tech-
nical assistance for estuary habitat restora-
tion projects—

(A) $40,000,000 for fiscal year 2001;
(B) $50,000,000 for each of fiscal years 2002

and 2003;

(C) $60,000,000 for fiscal year 2004; and
(D) $75,000,000 for fiscal year 2005.

Such sums shall remain available until ex-
pended.

(2) Monitoring
There is authorized to be appropriated to the

Under Secretary for Oceans and Atmosphere of
the Department of Commerce for the acquisi-
tion, maintenance, and management of mon-
itoring data on restoration projects carried
out under this chapter, $1,500,000 for each of
fiscal years 2001 through 2005. Such sums shall
remain available until expended.

(b) Set-aside for administrative expenses of the
Council

Not to exceed 3 percent of the amounts appro-
priated for a fiscal year under subsection (a)(1)
of this section or $1,500,000, whichever is greater,
may be used by the Secretary for administration
and operation of the Council.

(Pub. L. 106–457, title I, § 109, Nov. 7, 2000, 114
Stat. 1965.)

§ 2909. General provisions

(a) Agency consultation and coordination
In carrying out this chapter, the Secretary

shall, as necessary, consult with, cooperate
with, and coordinate its activities with the ac-
tivities of other Federal departments and agen-
cies.

(b) Cooperative agreements; memoranda of un-
derstanding

In carrying out this chapter, the Secretary
may—

(1) enter into cooperative agreements with
Federal, State, and local government agencies
and other entities; and

(2) execute such memoranda of understand-
ing as are necessary to reflect the agreements.

(c) Federal agency facilities and personnel
Federal agencies may cooperate in carrying

out scientific and other programs necessary to
carry out this chapter, and may provide facili-
ties and personnel, for the purpose of assisting
the Council in carrying out its duties under this
chapter.

(d) Identification and mapping of dredged mate-
rial disposal sites

In consultation with appropriate Federal and
non-Federal public entities, the Secretary shall
undertake, and update as warranted by changed
conditions, surveys to identify and map sites ap-
propriate for beneficial uses of dredged material
for the protection, restoration, and creation of
aquatic and ecologically related habitats, in-
cluding wetlands, in order to further the pur-
poses of this chapter.

(e) Study of bioremediation technology
(1) In general

Not later than 180 days after November 7,
2000, the Administrator of the Environmental
Protection Agency, with the participation of
the estuarine scientific community, shall
begin a 2-year study on the efficacy of bio-
remediation products.



Page 689 TITLE 33—NAVIGATION AND NAVIGABLE WATERS § 2909

(2) Requirements

The study shall—
(A) evaluate and assess bioremediation

technology—
(i) on low-level petroleum hydrocarbon

contamination from recreational boat
bilges;

(ii) on low-level petroleum hydrocarbon
contamination from stormwater dis-
charges;

(iii) on nonpoint petroleum hydrocarbon
discharges; and

(iv) as a first response tool for petroleum
hydrocarbon spills; and

(B) recommend management actions to op-
timize the return of a healthy and balanced
ecosystem and make improvements in the
quality and character of estuarine waters.

(Pub. L. 106–457, title I, § 110, Nov. 7, 2000, 114
Stat. 1966.)


