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St. Jude Medical Export GmbH Settles Charges of 
Antiboycott Violations 

The U.S. Department of Commerce today announced that St. Jude 
Medical Export GmbH (St. Jude), an Austrian subsidiary o f  a Minnesota- 
based U.S. exporter of medical equipment, has agreed t o  pay a $30,000 
civil penalty t o  settle charges that it violated the antiboycott provisions 
of the Export Administration Regulations (EAR). 

The Commerce Department’s Bureau of Industry and Security (BIS) 
charged that St. Jude violated the EAR when it failed t o  report in a 
timely manner i ts receipt o f  three requests from an Iraqi  government 
agency t o  adhere t o  the rules of the Israeli boycott during the 2000- 
2001 reporting period. BIS also charged that, on four occasions, St. Jude 
violated the antiboycott provisions by  agreeing to  refuse t o  do business 
with blacklisted persons. 

The antiboycott provisions of the EAR prohibit U.S. persons from 
complying with certain requirements of unsanctioned foreign boycotts, 
including providing information about business relationships with 
another person who is known or believed to  be restricted from having a 
business relationship with or in a boycotting country. I n  addition, the 
EAR requires that  U.S. persons report their receipt o f  certain boycott 
requests t o  the Department of Commerce. Under the antiboycott 
provisions o f  the EAR, a controlled-in-fact foreign subsidiary of a 
domestic U.S. company is considered a U.S. person. 

St. Jude voluntarily disclosed the transactions and cooperated fully with 
the investigation. 

Assistant Secretary for Export Enforcement Julie L. Myers commended 
Compliance Officer Perry Province of BIS’s Office of Antiboycott 
Compliance, for his work on this case. 
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’l‘lie Office of Antiboycott Compliance, Bureau of Industry and Security, L7.S. 

11epartment of Conimercc (“BIS”), following voluntary disclosure of certain information by St 

Jude Medical I~rclmrt Gmbl I ,  having determined to initiate an administrative proceeding p~irsuant 

to Section 1 1 (c) of the Export Administration. Act of 1979, as amended (50 U.S.C.A. app. $5 

240 1-2420 (200 1)) (tlie “Act”)’ and tlie Export Administration Regulations (currently codified at 

1 5 C.F.R Parts 730-774 (2004))(the “Regulations”), against St. Jude Medical Export Gmb1-I (St. 

Jude Medical lixport), a controlled-in-fact foreign subsidiary of a domestic concern, based on 

allegations set forth in the Proposed Charging Letter, dated September 29, 2004, that alleged that 

St. Judc Medical Export committed seven violations of the Regulations. 

From August 2 1, 1994 through November 12, 2000, the Act was in  lapse. During that 
period, the President, through Executive Order 12924, which had been extended by successive 
I’rcsidential Notices, the most recent of which was August 3, 2000, (3 C.F.R., 2000 Conip. 397 
(200 l ) ,  continued the Regulatioiis in  effect under the International Emergency Economic Powers 
Act (50 1J.S.C. Sections 1701-1706 (2000)) (IEEPA). On November 13, 2000, the Act was 
reauthorized and remained in effect through August 20, 2001. Since August 21,2001, the Act 
has been i n  lapse and the President, through Executive Order 13222 of August 17, 2001 (3 
C.F.R., 2001 Comp. 783 (2002)), as extended by the Notice of August 6, 2004 (69 Fed. &. 
48763 (August 10, 2004), has continued the Itegulations in effect under the IEEPA. 
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SpL~cificall~~, (lie clia; .~ ’ L \  ’.- ill-c: 

1 .  O I I P  I ’;oloi;ol1 ($IJ  I I.: l<. $760, ?( ( I )  - , , I ; ; I . ~ J ( J ; / ~ : ;  io I < c ~ / ~ ~ . s P  io do I ~ ~ ~ . s ; ~ 1 ( l . s . s  ~ ~ - ; i l l  

1 1 0 ~ ~ ~ ~ ~ 0 i l ~ Y /  / ) P l ~ s o l l :  

I hiring tlic period No\,cmber, 1900, thougli I~‘c l> i -uq~.  200 1 , St.Jude hlcdical 

1 h 17 o rt e11 gaged i I I t r;i I 1 s ;ic t i o I 1 s i 11 \io 1 vi 11 g t li e sa 1 e of I I ti i t e d Stat cs-o r i g i 1 I goods 

and scrvices to Iraq.  I n  connection with these acti\ritics, on o r  about No\wiibcr 1 ,  

1999, St. Jude h4edical Expoi-t executed and provided to persons in 11-aq ;I 

docu nicn t contain i iig t lie following st at ement : 

“‘l’lie transportation ship ... should not be blacklisted.” 

I3y providing that information, St. Jude h4edical lixport, with intent to comply 

with, further or support an unsanctioned foreign boycott, knowingly agreed to 

refuse to do business with persons known or believed to be restricted from having 

any business relationship with or in a boycotting country, pursuant to a 

requirement of or a request from, or on behalf of, a boycotting country, an activity 

prohibited by Section 760.2(a) of the Regulations, and not excepted. 

2. Otic Violuiiori of 15 C‘. l+’.K. $760 5-Failing io l<c~por-i a Kccjucsi to 1I:rigagc 

it1 ( I  Resir-iciivc Trade l’raciice or Foreign Boycotl ofa Coimhy Frietidly To 

ilic (Jiiiicd Sia(cs: During 1999, St. Jude Medical Export engaged in transactions 
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,7 .> . 7 ‘ 1 i i x ~ c  T’io1rrfioii.s o /  I5 (.’. 1.: I?. f760.2(u)-l<cfiis(rl io 110 Il~r.sincss: 1 luring the 

period I>eccmber, 2000, through February, 200 1 St. Jude h4edical Export 

engaged in transactions involving the sale of [Jnited States-origin goods and 

services to Iraq. I n  connection with these activities. St.  Jude Medical Ilsport 

executed and provided to persons i n  Iraq documents containing the followiiig 

statelllent: 

“We hereby confirm the transportation ship should not 

... be blacklisted.” 

I3y executing and providing those documents St. Jude Medical Export, with 

intent to comply with, further or support an unsanctioncd foreign hyco t t ,  

knowingly agreed to refuse to do business with persons known or believed to be 

rcstricted from having any business relationship with or i n  a boycotting country, 

pursuant to a requirement of or a request from, or on behalf of, a boycotting 
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131s and St. Jude Medical Export having entered into a Settlement Agreement pursuant 

to Section 700.18(a) of the Regulations whereby tlie parties have agreed to settle this matter in 

nccordancc with the ternis and conditions set forth therein and tlie terms of the Settlement 

Agreement liavitig becii approved by me; 



SI'X'ONI), that .  pursuxit to the l k b t  C'ollections Act o f  19S2, ;is niiicniicd (3 1 lI.S.('. 

$ 5  3701 -37201: ( I  OS3 and Supp. 2001)). the civil penalty owed uiidcr this Order ;icci-iics 

iiitcrcst ;is i i i o i ~  fiilly dcscrihed in the attached Notice, and. ifpajment is not mndc b y  the due 

date spcci tied Iiei-cin. St. .Iudc h4edical 1:xport \vi11 lie :~sscsscd~ i n  addition to  the f i i l l  nmoiint of 

the penalty and interest. ;I penalty chargc and an administr~~ti\ie charge. as more fii l ly dcscribcd in 

the attached Noticc. 

'1'1 111~11, a s  autliorized by Section 1 l (d)  of the Act, the timcly payment of the sum of 

$30,000 is liereby nixle a condition to  tlic granting, restoration or continuing \didity of any 

export license, pci-mission, or privilegc granted, or to be granted, to St. Jude Medical Export. 

Accordingly, i f '  St. Jude Mcdical Export should fail to pay the civil penalty in a timely iiiaiiiicr, 

tlic undersigncd m a y  enter an Order under tlic authority of Section 1 1 (d) of  the Act dcnying all of 

St. Jude h4cdical 1ixport.s cxpoi-t privileges for a period of one year from the date of the entry of 

this Order. 
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l:O( I l i ' l ' I  I ,  tha t  tlic I'ro~x~sc'd ('liarging Letter, tlie Settlement Agrcenicnt and this 

Order shall be inade available to tlie public, and a copy of  this Orclcr shall be scrvcd upon 

St. Jude Mcdical I:sport. 

'l'liis Ordcr, ivhich constitutes the final aycncy action in this matter, is el'tkctivc 

i mnicd i atel y. 

At tachiiien t s 



1 .  ‘l’hc check should I lC made payable to: 

2.  ‘l’l1e CllCCl\ SllOUld bc mailed to: 

Attention: Sharon (iardncr 



I Jiidcr t l i c  I)clit ('ollcctioii A c t  of' 1OS2, as amended (31 I1.S.('. $ 5  3701-37201- (1053 and Supp. 
2 0 0  1 )) ;ind t l i c  I~ 'c~dei~al ('Ininis ('ollcction Stanilnrds ( 0 5  1:c.d. Reg. 70300-70300, November 22, 
2000, to 1)c codified at 3 1 ('.l:.I<. l'arts 000-903); interest iic'criies 011 aiij. and all ci\iil monctiiry 
p>ii;ilties o\vcd and iiiipaiil under the OIder, fi-om the date of tlic Order until  paid i n  fiill. 'I'lic rate 
of' interest itsscsscd respondent is thc rate of  the current \Aut of funds t o  tlic 17,s. 'I'rcasury 011 the 
datc t l i i t t  tlic ( )rder \ws entered. 1 Io\vc\~cr. iiitercst is \\xi\.cd 011 a n y  portion paid \vitIiiii 30 days 
o f - t l i c  tl;itc of'tlic Ordei.. & 31 I1.S.C. $371 7 slid 3 1  ( ' . l ' .R. g O O l  . O .  

'l'lic ci\ziI nioiictiir!. peii;iltj, \ \ . i l l  be delinquent if  not paid b ~ '  the due date specified i n  tlic (-)rdcr. 
I f  the pcii;ilty Iicconics delinquent. interest \ \ . i l l  continue t o  accrue on tlic balance rcmaining due 
and ~iiipaid, and respondent \vi11 also be assessed both an ad mini strati\^ charge to cover the cost 
of' processing and handling tlie deliiqucnt clrtiin and a penalty charge of'six percent per year. 
I Io\ve\~c.r, altliough tlic pciialty cliargc will he computed from tlie date that the civil peiialty 
Ixxonics delinqiient, i t  \vi11 be assessed on ly  on sunis due and unpaid for  over 90 days after that 
date. Scc. 3 1  II.S.('. $3717 and 4 C.1;.1<. $001.9. 

'1 hc ji)regoiiig constitutes the initial \vritten noticc and demand to respondent in accordance with 
Section 90 1 .2 of  tlic 1:ederal ('lnims Collection Staiidards (3 1 ('.F.l<. $001.2(11)). 



UNITED S’LATES OF AMTmCA 
DEPARTM2N-f OF COhTMICERCE 

CZSC NO. 01,-07 

This a g c t a e n t  is made by and between St. Jude Medical Export GmbH (Sr. Jude 

Medical Export), a wholly-ouned foreign subsidiary of a domestic concern, and the Office of 

Antiboycott Compliancc, Burcau of Industry a d  Security, Urded States Dep-ent of 

Commcrcc (“’BrS’’), pursuant to Section 766.15(a) of the Export Admirlisttatian Regulations 

(currently codificj at 15 C.F.R Pam 730-774 (22004)) (the “Regulations”), issued pursumt to 

the Export Administration Act of 1979, as mcnded (50 U.S.C. app. $5 2401-2420 (2001)) (the 

“Aci”).‘ 

From August 21,1994 throub November 12.2000, rhe A d  w u  in l a p s .  Dmng that pcriod, h c  Prcsideint, 
through Excwtwe Chdcr 12924, which had bccn extendedby succes1ve P r s idcnbd  Nohccs, thc mast rcccnt of which 
w u  A U ~ I S L  3.2000 (‘I CF.R, 2000 Comp. 397 (2001)), continued the Regulabons in elf&! wder  thc Inrmsnonal 
E m q c n c y  ECO~ONC PVWLTS Act (50 U.S.C. 4s 1701-1706 (20011)) (‘YEEPA’.). Or Novcmba 13.2000, the Act was 
rwuthon7xd and m t w i n c d  in &ea through August 20,2001. a n c e  August 21,2OOL, mc Act bas bscn inlapse and rhe 
Prcsident, b u g h  Lxccunve Order 13222 ofAugW 17,200l (3 C.F.R. 2001 a m p .  763 (2002)) ,ssrended by die 
” lo l icc of August 6,2004 (69 Fcd, Kcp, 48763 (August 10,ZOW)h has ecrotjnucd the Regulation, in cfrcct mdcr E E P A ,  

I 
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_____L-h \W13’1- AC St Jude h l d c a l  Export l m  vulmtariiy dsclosed certain information 

cnnccming its a :tinties to BIS; and 

WHfiRFAL BE has no:ifled St. Jude Medic21 Export of its intaition to initiate ~ I I  

adrnhs l ra l i ve  proceeding agamst St. Jude Medical Export, pursuant to Section I l(c) of thc Act 

by issubg the Pi oposed Chargng Lcttcr dalcd September 29,2004, a copy of which is attached 

hcrcto and incorporate6 herein by fbis reference; ‘and 

.WHERP& SI. Jude Medical Export has reviewed the Proposcd charging Letter and is 

aware ofthe allc gations against it and the adrinistmtive sanctiom which could be imposed 

sgzinst i t  if thc allegations are found to be true; St. Jude Medical Export h l l y  understands the 

terms of this SeEtliement Agreement, and enters into this Sdtlement Agreement voluntarily and 

with full knov-rrltdgz of its rig!As; and SI. Jude Medical Export stales that no promises or 

represcntations have been made Lo it othcr than tbc ageernents and considerztions herein 

cxpressed; and 

WHEFZAS, S:. Jude Medical Export neitheT admils nor denies the  truth of the 

allegations, but wishcs to settle and dispose oP the dlegations made in lhc Proposed charghg 

Letter by enterLrlg into his Settlement Agreemenl; md 
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1. Undtr  the Acr a d  the Regulstions, BE has juri:j&ction over St. Jude Medical 

E>rp’)rt wirh Iespect to the rnattcrs alleged in t h c :  Pmposed CIiar@g Letter. 

2 .  RLS itill impose a civil penalty in the ar,owit a1’53Q,000. St. Jude Mcdical 

Expcirt will pay to de U.S. Depahrient of Commerce, within 30 days of receipt of 

service of thc Order, when e n t a d ,  the amount of $30,000 in complete settlement o f  

all rzatters sel forth in the Proposcd Charging Letter. 

3. k authorizeti by Section 1 l(d) of  the Act, timely payment of the m o u n t  agreed 

to ir, parx~raph 2 is hereby made a condition of the granting, restoration, or 

continuing valihty of any ~xport  liccnse, permission, or piivilcge granted, or to 

bc granted, to St. Judc Medical Expon. Failure lo make payment of this m o u l t  

&all result in the dcnial of all of St. Jude Mcdical Export’s export privileges for a 

paiod of one y m  from the date of cnky ofthe Order. 



4. Scl!jccl lo tlic approval of t h s  Settlelccnt Agre.enien< pursuant to paragaph 9 

hcrcoi, St. Iude M e d i d  E2;prl  hcicby w ~ ~ v c : ;  all riphts to further procedural 

s t - p  iii  l l i s  matter ( a c e p t  with respect to m y  allcscd ziola!ion o f l h  SeUlcmcnt 

Agrccrncril o r  tlic Order, wheu a t e r e d )  includmg, wi&oui h h t i o n ,  any right to: 

A. Ar-1  adahis t ra l ive liexirig regarding ?he alkgaiions in the Proposed CharCI;LGz 

Lellcr; 

13. Request a refund of the funds  paid by St. Jude Medical Export pursuant to ~s 

Setllement A g c c m a t  and thc Odcr, when entered; or 

C. Seek judicid review Qr otherwise contest tbc vdidity of thjs Settlement 

Agreement or the Order, when entered. 

5 .  BE, upon entry of the Ordcr, will not initiate any administrative orjudicial 

proc:ccding, or make a referral to the Depnrtrneut oflustice for criminal 

prcceedings against St. Jude Medical Export with respect to any violation of 

Section 8 of the Act or Part 760 of the Rcgulati.ons arising out of the ti’ansactions 

S L ~  ;brth in the Proposed Charging Letter or my other transadion that was disclosed 

to or  reviewed by BJS in the cQurse af its investigahan. 



7 ‘l’rijs ScLtic~x?~L Agceuicnt IS  for settIeine:~t purposes ody ,  m d  does not conshtute 

a h i s x o n  by St Jude h t c d i u l  E ~ p o r l  ?],a! it has vlola:ul tte ReguIat~ons, ot an 

~dm~ssron  of Cic truth ofm-y aLIcgz!ioc contained in the Proposed Chrughg Letter 

01 rcfeneci to  in tius Settlement Agremenl. Thercbre, ifthis Settlement Agrecmmnt 

is A c t  zccepted and the Order not e n t a d  by &c Assistmt Secretary far Export 

Cnfcccernent, BIS may not use t h ~  Scitlcmcnt Ageemmt agalnsr St. Jude Medical 

E X F O I ~  m any administrative or ju&ciA proceeding. 

E. NO sgeuneilt, understandmg, representation or interpretation not contained in 

th is Settlement hgrccmcnt may be used lo vary or otherwise aLfect the terms of 

h s  Scrtlemeot A g r e a a t  or the Order, when cntered, nor shall Ws Settlement 

Agi;nnent bind, constrain or othenvke limit any action by my other agency 

or dcpartmmt ofthe Unitcd Slates Government with respect to the facts and 

circrmstmces herein addressed. T l k  paragraph shall not h i t  St. Jude Medical 

Export’s right to challenge my action brought by m y  othor agency based on a 

rtf t  rral by 131s or any employcc thereof, in conhavention o f p x a g a p h  5 ofthis 

Sctt lement AGemient. 
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UNITED STATES DEPARTMENT OF COMMERCE 
Bureau of Industry and Security 
W ~ ~ S l ~ I ~ ~ ~ t ~ ~ ~ ~  D C 20230 



<’liiirge I ( I  5 (‘ . i: . i<.  9760.2(ii)-Agreeitig to Iicfusc to  do I3usincss lv i t l i  lhycottcd Persons) 



Yoit are cntitlcd to ;I hearing on the record ;IS proikled in Section 700.0 ol'the I<egulritions. 
I1'~'ou wish (o Ii:i\ie ;I Iiearing on the record. 1.011 must file a \vritten tfeninnd fix i t  with 
y o u r  iiiiswcr. Y o u  ;ire entitled to he represented by  counsel and. under Section 700.18 of the 
Regulations. to seck ;I settlement agreement. 



S i lice i-c I y . 


