From: D. Ben Borson [mailto:dbb@fdml.com]

Sent: Mon 5/1/2006 7:07 PM

To: AB93Comments

Cc:

Subject: Comment On Proposed Rules for Continuation Practice

May 1, 2006

Mr. John Doll, Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VIrginia22313-1450

Dear Commissioner Doll:

Please find the attached pdf file containing a Comment on the
Proposed Rules for Continuation Practice. We appreciate the opportunity to
contribute to the practice of patent law in the United States, and
particularly appreciate the opportunity to make Comments on the Proposals.
Please consider the Comment in light of our desire to improve the United
States patent system.

Kind regards,

D. Benjamin Borson
for a group of California patent practitioners
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Changesto Practice for Continuing Applications
Requestsfor Continued Examination Practice and
Applications Containing Patentably Indigtinct Claims
(proposed 37 C.F.R. 1.78 et seq.)

May 3, 2006
I ntroduction

The undersigned are registered patent attorneys practicing in Cdifornia  The
comments below are our own personad views and are not to be attributed to any
organization, our clients, our employers or any other entity.

We appreciate the Office’'s desire to receive comment from the public, and we
hope that our remarks will be recognized as a genuine effort to further development of
patent practice in the United States.  Our participation in this process is prompted by our
desre to asss the rulemaking process by providing comment to be placed in the public
record. We a0 hope that these remarks will be consdered by the Office in formulaing
any Revised or Find Rule.

General Comments

The patent law is based on sound public policy. According to Article 1, Section
8, Clause 8: “To promote science and the useful arts, Congress may grant to authors and
inventors for limited times, the excdusve right to ther resgpective writings and
discoveries” According to 35 U.S.C. § 101, a person “is entitled to a patent unless...”
(emphasis added). It is well settled law that the quid pro quo to obtain a patent is full
disclosure of the invention, so that upon expiration of the patent, the public will be able to
practice the invention. We dso believe tha the exchange is reciprocd; if there is full
disclosure of an invention in a patent gpplicaion, the inventor is entitled to one or more
patents on the inventions disclosed in the gpplication.

We view the Condtitutional and datutory language and the public policy to place
an initid burden on the Office and its examiners to identify reasons for not dlowing a
paticular patent clam. This interpretation is condgtent with the Manud of Paent
Examining Procedures (“MPEP’), which is the training and operations manud for patent
Examiners.  The MPEP provides rationae and specific language for making objections to
or rgections of cdams.  According to this wdl-known and wel-settled scheme for
examining paents, the Office and its examiners have the obligation to present facts and
reasoning to support reection of a patent clam. In the absence of such support, a clam
is patentable and if certain formalities are met, a patent can issue.

The statutory scheme aso provides for continuation practice in 35 U.S.C. 8§ 120.
We note that there are no statutory limits placed on continuation practice.



In the text accompanying the proposed rule, the Office states that limits on an
goplicants  ability to prosecute continuation, continuatiorrinpat and divisond
goplications are needed to improve the efficiency of the Office and the examination
process. We bdieve that the judtification for Office-wide changes in the rules are not
supported by the data presented.

The major rationae presented for the proposed rule is to decrease patent pendency
and improve Office efficiency. The Office presented data purporting to show increased
pendency of gpplications.  Although some technology centers have had increasing
pendency, we believe tha the Office's extrapolation of a single year’s data to the future is
inherently flawed. Rather, we recommend that the data over the past severd years be
used to determine a generd trend in the number of filings and of pendency. Further, we
recommend using average pendency and not single instances of prolonged pendency to
support ay rule change. Also, based on the remarks accompanying the proposed rule, it
is clear that the Office bdieves tha only a smal number of goplications would be barred
from prosecution, with only marginad decreases in the number of gpplications the Office
is asked to review.

Thus, the judification for the sweeping changes is by no means certain.  In light
of the Conditutiond, statutory and case law on continuation practice, we request the
Office produce a compdlling case for upsetting settled practice.

Prosecution L aches

The only limits to Continuation practice are those subsumed under the doctrine of
prosecution laches. Thus, a court may find that issuing and/or enforcing a patent would
be unfair to the public if the prosecution of the patent were unreasonably delayed, with
reliance by the public, and without adequate explanation for the delay. We bdieve that
the doctrine of prosecution laches was correctly applied in Symbol Technologies v.
Lemelson and In re Bogese Il, upon both of which the Office relies for support of the

proposed new rules.

As described by the Federd Circuit in Symbol Technologies, submarine patents
are continuation patents that are based on an earlier-filed application that remain secret
and not issued for a long period of tme. We agree that abuses of this type can harm the
publicc.  The Federdl Circuit agreed that in egregious cases, patents may held
unenforceable under the doctrine of prosecution laches.

The disset in the Feded Circuit's decison in Symbol Technologies
characterized the current dtatute as placing no limits on the numbers of continuation or
continuation-in-part applications an applicant may file.  Although the Court ultimatey
held the patent unenforcesble, it was for a perceived “unfairness’ to the public (and to
those who developed the industry) and not for invdidity under any portion of the patent
datutes, including 35 U.S.C. Section 120. Thus, practitioners and clients continue to rely
on the sdtled law that continuation and continuationin-part gpplications are permitted
unless prosecution laches is properly invoked.



Since the filing of the patents a issue in Symbol Technologies, the patent statutes
have been amended by Congress to limit patent life to 20 years from filing. Thus, the
abuses of submarine patents are not likey to recur. Now that utility applications are
routindy published 18 months after the priority date, and because the courts have upheld
the use of prosecution laches, the public is being protected by the judicid and office
processes.

The proposed requirement that second or subsequent continued examination
filings be supported by a showing as to why the amendment, argument or evidence could
not have been previously submitted appears to exceed the Office's gatutory authority. In
this regard, 35 U.SC. § 120 cdealy and unconditionaly permits gpplicants to clam
priority to aprevioudy filed application.

In a amilar case, the Office denied a paent to an applicant who for a period of
many years faled to move the gpplication forward. The Federal Circuit upheld the
Officg's ruling (N Re Bogese 11, 303 F.3d 1362, 64 USQP2d 1448 (Fed. Cir. 2002). The
ruling in both of these cases was intended to protect the public from abuse. We find no
support in ether of those cases for the Office's gpplication of prosecution laches for its
own purposes, such as those presented in the proposed rule. Moreover, that case clearly
dates that the only policy issue it was congdering was "whether the PTO is authorized to
rgect a patent agpplication where the gpplicant fals to advance prosecution of his
gpplication for an unreasonably long period.” 1d. at 1366-7. The court decided that issue
affirmatively based upon the doctrine of prosecution higtory laches, relying on the fact
that the Supreme Court recognized this doctrine on severd different occasons.

In contras, no such authority exigs for limiting continued examination filings to
the extent presently proposed. To the contrary, the In re Bogese Il court gppeared to
gpecificaly endorse many of the types of continued examindion filings that the presently
proposed rule is attempting to preclude, stating, "[aln applicant’s atempt to obtain new
cdams directed to inventions that he or she believes are fully disclosed and supported in
an ealier goplication, however, is eadly diginguishable from agppdlant’'s falure to
further the prosecution of his application toward the issuance of any clams™ 1d. at 1369.

Proposed Rules Will Upset Settled Practice

We believe that the proposed rule will upset the settled rule. The proposed rule
would expand the Office's discretion to apply a judicia remedy intended to protect the
public, to a purdy internd Office mater. We undersand the desire of the Office to
dreamline its operations, to make patent examination more rgpid and effective, and to
protect the public from the above-described abuses. However, we bdieve that the
Congress and the courts are better equipped to determine the proper balance of patent
rights and protection of the public from abusive practices. We further note that the two
cases cited by the Office involved clear abuses of continuation practice with an apparent
intent to take unfair advantage of the efforts of others. Because Congress has acted to
remedy the abuses cited above, and the judiciary has enforced basc fairness to the public,



we believe tha Congress and the judiciary should take the lead in protecting the public
from patent abuse.

We bdieve tha terms such as “rework” in describing clams in  continuation
gpplications appears to cast an unfavorable light on continuation practice.  We appreciate
the Offices desre to limit the work of examining patents but we beieve that
continuation, continuation-in-part  “voluntary divisona” practices serve both patentees
and the public, and that if made find in ther current form, the proposed rules would
unnecessarily burden innovators.  Indead, we suggest that the Office consder usng the
rationde of In re Bogese Il to reect applications that an gpplicant fals to move forward,
and then to permit the courts to determine the limits of prosecution laches. We note that
the remarks accompanying the proposed rule date that the Office “does not intend to
codify In re Bogese II,” but in our opinion the proposed rule will act to extend Inre
Bogese 11 beyond its origind scope by pendizing gpplicants not subject to prosecution
laches through agency rulemaking but not by legidative action.

Proposed Rules Are Likely to Unfairly Limit Applicant’s Rights

We believe that the proposed rule would result in patent applicants giving up
more subject maiter than is warranted under the patent statutes by inhibiting the free
exchange of ideas about the invention, clams and the prior at. Some of us have
repeatedly encountered examiners who fall to gppreciate properly the true nature of the
prior art being applied to a clam. In such cases, it has been necessary for an applicant to
reiterate and explain how a reference has been misapplied before obtaining an alowance.
Under the proposed rules, an agpplicant could be penalized for asserting Statutory rights to
obtain a patent.

Noticeto the Public

The Office has adso judtified the proposed rules to provide increased notice to the
public about what can and cannot be practiced by the public without permission. Under
currently agpplicable case law (Johnson & Johnston v. RE Services.), subject matter
disclosed in an application and unclaimed is dedicated to the public. We bdlieve that the
current rule satisfies the notice function of a patent. To limit the number of patents that
can be issued based on a full disclosure unfarly pendizes gpplicants who have improved
the art.

We would prefer to have judicid review of such important equitable issues. Fird,
courts apply equitable criteria to balance the interests of the parties to a dispute.  Under
the proposed rule, the equitable criteria are to be applied for the benefit of the Office by
the Office. Thisisinconggtent with the higtoricd role of courtsin equity.

Next, from a public policy viewpoint, we beieve that the U.S. Patent System is
epecidly designed to provide a tool for “equdizing the playing fidd” by providing
limited excdugvity for innovators, including individuds and smdl enterprises. For
independent innovators and smal enterprises, the patent process may be financidly



draining, especidly during a time of limited funds and the requirements for expending
those funds in research, development and manufacture of products. We believe that the
current sysem permits gpplicants to make broad yet detaled disclosures in an
goplication, and thereby put the public on notice of tha which could be potentiadly
clamed.

Application Support Document

The proposed rule would impose a requirement for a Statement (Application
Support Document, or “Statement”on the part of an applicant (and the applicant’s agent)
to provide reasons acceptable to the Director to submit a second continuation (or
“voluntary divisond”) application. The Statement would be required to present reasons
why the new clam could have not been presented earlier. Such a requirement finds no
support in the patent statutes. Under current practice, the burden is on the Office to
examine and if appropriate, to regect clams. The proposed shift of burden to the
gpplicant is not supported by the patent Statutes and represents an effort to change
fundamenta patent policy without Congressond action.

Moreover, the proposed rule provides no notice to the public of the criteria to be
goplied by the Director. Without clear criteria, we beieve that there may be uneven
goplication of the rule that would implicate equa protection under the law, a basc
Condtitutiond protection. We therefore urge the Office to include clear criteria

Revised Restriction Practice Should Be Consider ed

Redtriction practice has become much more widely used in recent years. Instead
of limiting proposed rule changes to continuation practice, we recommend that the Office
review and redign redriction practicee. Many of the difficulties with divisond practice
relae directly to the new and expanded application of redriction practice. Instead of
focusng upon the broad sweep of an invention, under current practice, examiners divide
an gpplication into as many sal pats as can be judtified. Thus, broad discoveries or
inventions are typicaly not clamed in a sngle patent, but rather are subject to divisond
goplications and the costs associated with their prosecution. Thus, we recommend that
the Office review continuaion, divisond and continuationinpat practice in light of
redriction practice and ded with the intertwining issues Smultaneoudly.

As a reault, smdl innovators are being subjected to greater patenting codts, due to
involuntary divisorels.  Smilarly, smdl innovaiors may not have sufficent funds to
prosecute a redively large number of patents Smultaneoudy. Thus, by limiting the
filing of even involuntary divisonds to a sgngle priofity dam (i.e, the paent
goplication), the proposed rule would severdy pendize smdl innovators, incuding those
that, through ther inventions can develop entire new indudtries.  Further, by credting a
presumption that severd applications filed within a “short” time period of each other and
naming a common inventor contan “paentably indiginct” cdams the proposed rule
would pendize innovators. Under current practice a termina disclaimer can be used to



overcome any problems associated with such cases. Thus, we bdieve that no further
changesto thisrule is warranted.

Additiondly, in certan ats cdled “discovery” ats, the full implications of a
fundamental discovery may not be gppreciated a the outset.  As distinct from other types
of inventions, discoveries, by ther nature, involve the understanding of a phenomenon
discerned from careful study of nature. The “conception” prong of invention is therefore
an understanding of what nature is. Credting this underganding is the redm of science,
and careful observation and experimentetion is required. Because of the difficulties in
vdidating and exploring the scope of a discovery, the development of discovery
inventions and the prosecution of patent gpplications deriving from them are inherently
dower than other types of inventions.

For example, in the biologicd arts full undersanding of the discovery and its
implications may take many years. In such a process limiting continuation-in-part
practice can be particulaly hamful to scientists and the industries for which they work.
As the enadblement requirement of 35 U.SC. § 112, fird paragraph, is being more
gringently applied, it may become difficult to obtain protection for an “invention” a the
outset. Thus it may take many years before an inventor can fully appreciate the true
scope of his or her invention, and articulate it in writing to meet the written description
requirement of 35 U.SC. § 112, fird paragraph. As the Supreme Court held in its
decison in Festo, the language needed to accurady describe an invention may not be
avalable a the time the invention is made, or when an gpplication is filed. We bdieve
that promotion of science and the useful arts is paramount to technologica innovation,
and that changes such as those proposed by the Office should be made by Congress, with
full discusson and deliberation of the implications to this nation's policy toward
innovetion.

We note that whether a daim is “patentably distinct” or “paentably indisinct” is
a matter for judicid review. Although the Office makes initid determinations of such
diginctness as part of its redriction practice and double patenting reections, the judiciary
isthefind arbiter of such questions.

Applicant Interview

We suggest that the applicants and their representetives fecilitate the patent
prosecution process by making a teleconference between the examiner, the applicant and
their representatives mandatory PRIOR to the examiner’ sfirst search of the art.

This mandatory teleconference would serve to answer the examing’s questions,
assig in the examiner's undergtanding of the jargon and lexicon of the inventor, and
provide the examingr with an additiond vauable layer of education and understanding
through direct interaction with the inventors. It would be an interaction not colored by
advocacy by the applicant or defensiveness by the examiner who may fed it necessary to
judtify his or her initid searchand action.



Hiring and Retention of Experienced Examiners

Finaly, we recommend that serious condderation be given to the hiring of retired
or former patent attorneys and agents or technica educators to serve a the USPTO as
dther examiner’s assgants, or examiner indructors.  This position would be not unlike a
specid magter assisting ajudge in hisor her understanding of a particular area of art.

It is clear that the examining corps could benefit from training or exposure to not
only quaified patent agentdattorneys, but aso experienced inventorseducators.
Whether the Office provides this cross training through forma programs or the hiring of
retired or former patent attorneys to facilitate the examiners underganding of the patent
process from the applicants pergpective, nothing but good can come from this open
exchange of information and experience.

The proposed requirement that second or subsequent continued examination
filings be supported by a showing as to why the amendment, argument or evidence could
not have been previously submitted improperly shifts the burden to an applicant and is
impamissbly vague. There is no support in the patent statutes for such a shift of burden.
Further, it is entirdy uncler what types of amendments, arguments or evidence would
satidfy this criterion.

The proposed requirement that second or subsequent continued examination
filings be supported by a showing as to why the amendment, argument or evidence could
not have been previously submitted gppears to have no raiond relation to the Office's
dated judifications for the necessty of the changes. Specificdly, the dtated judifications
are addressed as follows:

The second judification given is that the rule change is required to reduce the
amount of unnecessary work that Office personnd must perform. However, the Office
has not presented an adequate case that the rule change actudly would dgnificantly
reduce such workload. Although figures are given regarding the number of continued
examination filings that presently are being made, there has been no atempt to determine
how those numbers would change under the proposed rule. One suspected reason for this
is that because the proposed rule is so vague, it is impossble to know which of the
current continued examination filings would not have been permissble under the
proposed rule.

Moreover, even if continued examination filings were reduced, there has been no
attempt to quantify how much of the workload would shift to other areas. For example, it
can be assumed that many more gpplicants would file gppeds, rather than filing RCEs or
meking other continued examingion filings  This change would require examiners
devote a much larger percentage of ther time to preparing and arguing apped brief
answers, which presumably is much more labor intensve than issuing Office actions.
Once again, such work-regpportionment effects have not been andlyzed at dl.



The third judtification given is that a public notice function would be served by
the proposed rule change. It is uncler how this possbly could be the case, as the
proposed standard for filing continuing gpplications is so vague.

In short, it appears that the USPTO is atempting to change the datutorily
guaranteed right to file continuation applications, and turn it into a privilege for which an
goplicant must petition, the petition being granted only & the discretion of the USPTO.
This oversteps the only exception recognized by the Supreme Court, namely a narrowly
drawn exception for prosecution history laches.

The Office's logic is flawed. If 62,870 gpplications of 317,000 are "continuing
goplications' (including 11,800 divisonds), this is only 20% of the gpplications.
Removing involuntary divisonds, which are a direct result of Office policies, reduces the
percentage to 16%. It is fdlacious to include the 52,750 requests for continuing
prosecution because this figure has nothing to do with newly-filed applications, and is
only a measure of the extendon of prosecution time. Further, the proposd does not
dimnate RCEs. So, if dl continuing gpplications (not counting divisonds) were
eiminated, this would a mog reieve the Officeés burden by 16% - not redly a huge
amount. Further, a leat some of the continuing applications will be judified, for
example, probably nearly al continuation-in-part gpplications can be judified. Thus, the
proposa would probably only eiminate a most 5-10% of their continuation gpplication
burden, while a the same time adding another burden on the examiners and applicants,
namdy prepaing the judification Statement, with its posshbiliies of raisng further
inequitable conduct issues and exposing practitioners to claims of mapractice.

Adding another procedure just increases the examiners workload. Instead of
examining continuations (which are by then familiar to the examiner), the Office would
subdtitute the job of scrutinizing these judifications. So often the examiners will 4ill have
continuations to ded with, on top of the arguments over the judifications (and gppeds
over the denied continuations).

We bdieve that if the proposed rule is findized the number of appeds will
increase dramaticaly. Applicants may file a continuation so that their dlaims are in better
condition for goped, as many examiners refuse to enter any amendment made after find
rgection. Also, gpplicants sometimes accept any dlowed dams, and file a continuation
to pursue clams that were Hill rgjected. These issues are not addressed by the apped
conference procedure.

Specific Comments on Proposed Rules

81.78(a)(1): it is possble tha an agpplication will contan new meatter
(continuation+in-part gpplication) and clams directed to previoudy non-elected subject
matter (divisona application) at the sametime.

81.78(d)(2)(ii)) would limit priority clams to only the single previous gpplication
in cases of Divisonds. Wha about cases in which one has filed a continuation-in-part
goplication, and the examing has subsequently redtricted the continuation-in-part



goplication? There are no provisons in the proposed rule addressng this common
gtuation.

81.78(d)(3) provides that one must identify clams meeting 35 U.SC. § 112, firs
paragraph requirements in continuationrin-part gpplications. This is dready pat of the
dautory scheme. By filing a clam, gpplicants and their agents dready assart that the
cdams are patentable. This proposed rule therefore serves no rea purpose, and smply
provides another opportunity for clams of inequitable conduct. Whether or not a clam is
supported in the parent gpplication is dready an issue normdly determined only if
necessary in light of the cited prior art.

81.78(f) would require notifying the Office of any applications having a common
inventor and a filing date within two months of ancther application. The proposed rule is
misguided in that it presumes that an applicant is atempting to circumvent limitations on
double patenting. What if the two gpplications dam completdy different subject matter?
The examiner will spend more time scrutinizing the statements than he/she will require to
examine awy "overlgpping” subject matter. As a practicd meatter, the gpplicant aready
needs to notify the PTO under Rule 56 of any materid related gpplications. If the
examiner has dready examined one st of clams, he/she knows tha the same rgections
are probably applicable to the related set as wel. The net result will be no savings of
time or effort, and a probable increase in burden on the examiner and the applicant.

These provisons gppear overly burdensome to an gpplicant with limited resources
and pro se gpplicants.

The legd naure of cam drafting is not necessarily understood by an gpplicant,
dthough the applicant may have a complete understanding of higher invention. An
goplicant may not have the resources to prepare clam language to accurately define an
invention within the time limitations set by these new rules.  Since an agpplicant is given
no hearing or provisons for explanation of his or her hardship under these new rules, the
rules appear to violate the gpplicant’s rights to a patent in exchange for disclosure of
hisher invention.

Not only is clam drafting an at outsde the reach of many applicants without the
resources for assstance of an atorney or agent, attorneys and agents as well may be
burdened by such time limitations. Since clam drafting to define an invention cannot be
precisdy done, even atorneys may need the additiona time provided with continuations.
Clams drafted by attorneys and agents intended to define around prior art are typicaly
rgected by the Office, even though the attorney or agent believes the clams adequately
define the invention and define around the prior at.  Without the ability to file
continuations to present different clams to define an invention, these rules appear to
violate an applicant’s rights to a patent in exchange for disclosure of higher invention
even with the assistance of an attorney or agent.

To the extent that no more than one continuation can be filed, or time limitations
can be imposad on filing of a continuations with a prior-filed gpplication ill pending at
the discretion of the USPTO, these rule provisons gppear to violate Article | Section 8 of



the Condtitution. These discretionary rules aso gppear to violate provisons of the law
indicating that a patent gpplicant will be entitled to a patent in exchange for disclosure of
the invention in a patent gpplication.

As an dtenative, we recommend that the Office stop making unnecessary
redriction requirements. The examiners currently are urged to divide cases into as many
gpplications as possible (or at least this appears to be the case). We have seen restriction
requirements with 100+ separate groups, and redtriction requirements where the number
of groups exceeds the totad number of clams. There is redly no reason to require a gene
to be clamed in one gpplication, and the corresponding protein in a separate gpplication,
and an antibody for the protein in gill another application: the prior art will be essentidly
the same in each case, and a competent examiner should be able to understand the art
relevant to each sat of clams. It would be more efficient to keep the groups together in
one gpplication and prosecute them dl a once, rather than darting over again and agan
with each divison. And dnce protens nuclec acids, etc. are assgned to different
groups, we get a fresh examiner for each divisond, which maximizes examiner workload
and minimizes efficdency. By diminaing unnecessary redriction reguirements, the
Office will save only 4-5% of al gpplications without adding any other burden.

Additiondly, if the Office findizes such a rule, we adso srongly urge the Office
to permit dl clams to be filed in an gpplication without the need to pay for excess clams,
and after redrictions are made, to then caculate the needed fee for “additional clams’
gregter than 20 (3 independent claims) in the case remaining. In this way, applicants will
not be financidly pendized by paying cdam fees twice, once with the origind application
and a scond time, for filing the divisond gpplication containing dams previoudy
submitted and subject to redtriction.

The proposed rule provides no notice to the public of the criteria to be applied by
the Director. Without clear criteria, we bdieve there may be uneven application of the
rule, raising doubts about equal protection under the law. We, therefore, urge the Office
to include clear criteria. if the rules are implemented. We propose criteria for acceptable
reasons for filing a continuation or a RCE might include the fallowing:

@ An indication by the examiner in an advisory action that a new search is
necesstated in response to amendments made by an applicant in a find Office action.
This indication judifies filing an RCE under current rules.  We urge the Office to ingtruct
examiners not to require a new search if an independent clam is amended to include a
limitation from a dependent dam dready in the case; such limitations should aAready
have been searched.

2 The scope of new claims finds specific support in the application asfiled.

3 The scope of new clams not beieved covered by the origind cams was
unintentionally omitted from the origind application.
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4 The scope of new clams as amended in a continuation is necesstated by
particular prior art previoudy unknown to the gpplicant.

(5) The scope of new clams as amended in a continuation is necesstated by
paticular prior at, and an gpplicant’'s amendments are in addition to amended clams
previoudly rejected by the PTO over the prior art.

(6) Other reasoning provided by an gpplicant indicating why an application could not
otherwise be obtaned with cdams to protect ther invention, wherein the clams ae
broader than in previous agpplications to which priority is clamed and could not be
pursued in a reexaminaion or reissue application or are not subject to a double patenting
reection.

Conclusion
We thank the Office for the opportunity for the public to be heard on this issue,
and urge consideration of our comments.

Respectfully submitted,

D. Benjamin Borson
Paul Kovelman
Robert Kovelman
William Benman
Georgann Grunebach
R. Dabney Eastham
Thomas A. Ward
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