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OBJECTIVES:

Upon the successful completion of this unit, the student will be able to:

1.
Identify situations, which are likely to result in legal actions.

2.
Distinguish between policy-based judgment calls and negligent conduct.

3.
Apply legal knowledge and communication skills during incidents, investigations and litigation.

4.
Describe actions which could result in civil or criminal liability adverse personnel actions and corrective management actions.

NARRATIVE:
I.
FIRE LAW
Fire situations will set the stage for discussions in this Course Unit. They include wildland fires, unplanned ignitions used for management, and prescribed fire. Related situations will include property acquisition and disposal, evacuations, emergency equipment operation, and land trespass. 

A deposition exercise will include role play as the FBA on the Dude Fire. After students review a summary of the facts and relevant records, one of the students will be deposed as if the student was an FBA on the incident.


II.
DUDE FIRE ENTRAPMENT

The Dude Fire was lightning-caused. An unforecasted wind event on the second day, a downburst, led to entrapments, some shelter deployments and burnover of a private subdivision. The Dude Fire entrapments occurred in the afternoon shortly after a mid-shift transition from a Type 2 Incident Management Team to a Type 1 Incident Management Team. The downburst caused rapid fire runs downhill and in the opposite direction of previously prevailing winds. There is also evidence that horizontal roll vortex occurred and contributed to the extreme rates of spread. Point to point spread rates varied on parts of the fire among .9 mph, 2.5 mph, 4.5 mph, 9.2 mph, 11 mph, 12 mph and 18 mph. Investigators stated that speeds could have been even faster than 18 mph. The downburst resulted from convection over the fire and not from another thundercell entering or building in the area. The Fire Behavior Forecast included extreme fire behavior, fast runs and the possibility of thunderstorms. The entrapped crew was from a prison, and most of the families who lost firefighters, and most who were injured, sued the State of Arizona and the United States for damages. The Forest Service did a good job working with the media and local homeowners before the blowup. Although many homes were lost, none of the property owners filed suit. A variety of motions were filed concerning workers compensation issues and the scope of governmental immunity under the “discretionary function” exception to the waiver of sovereign immunity. The State was dismissed from the lawsuit. The case was settled on favorable terms before trial.

Copies of the PowerPoint slides with explanatory text will be provided to students.
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