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Dear State Medicaid Director: 
 
It has recently come to our attention that the Medicaid program in a state is paying for the cost of 
drugs and treatment of impotence for certain individuals who have been convicted of a sex 
offense.  The purpose of this guidance is to remind states there are a number of options to 
prevent the inappropriate use of such drugs and to inform states that we believe they should 
restrict the coverage of such drugs in the case of individuals convicted of a sex offense.  
 
Under the Medicaid statute, states are obligated to prevent fraud, abuse, gross overuse, or 
inappropriate or medically unnecessary care, among physicians, pharmacists, and patients.  A 
state can find that the use of certain drugs and the treatment of impotence for such individuals 
could constitute fraud, abuse, or inappropriate use. We believe that, in accordance with such 
provisions, the use of these drugs in the case of a sex offender is not appropriate and Medicaid 
should not pay for the cost of such drugs in such circumstances. 
 
Effective immediately, states should use their drug use review program and procedures under 
1927(g) of the Social Security Act and work with physicians and pharmacists to prevent 
inappropriate Medicaid payment for such drugs in the case of a sex offender.  Failure to perform 
such a review and implement appropriate controls may result in sanctions. 
 

 Sincerely, 
 
 /s/ 
 
 Dennis G. Smith 
 Director 
 

cc: 
 
CMS Regional Administrators 
 
CMS Associate Regional Administrators 
  For Medicaid and State Operations 
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Cliff Binder 
Director, Health Policy Unit  
American Public Human Services Association 
810 First Street, NW 
Suite 500 
Washington, D.C. 20002-4205 
 
Joy Wilson 
Director, Health Committee 
National Conference of State Legislatures 
Hall of the States 
Suite 515 
444 N. Capitol Street, NW 
Washington, D.C. 20001 
 
Matt Salo 
Director of Health Legislation 
National Governors Association 
Hall of the States 
Suite 267 
444 N. Capital Street, NW 
Washington, D.C. 20001 
 
Trudi Matthews 
Senior Health Policy Analyst 
Council of State Governments 
2670 Research Park Drive 
P.O. Box 11910 
Lexington, KY 40578-1910 
 
Jim Frogue 
Director, Health and Human Services Task Force 
American Legislative Exchange Council 
1129 20th Street, NW 
Suite 500 
Washington, D.C. 20036 
 
Brent Ewig 
Senior Director, Access Policy 
Association of State and Territorial Health Officials 
1275 K Street, NW 
Suite 800 
Washington, D.C. 20005 
 


