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of the public record. Based on the re-
view, investigation, and written sub-
missions provided for in this para-
graph, the Board shall render its deci-
sion approving or disapproving the ap-
plication. 

(h) A written copy of the decision in 
any review proceeding under this sec-
tion, either by the Vice President or by 
the Board, shall be furnished to the ap-
plicant and to all parties of record 
promptly following determination of 
the matter. 

§ 1304.7 Conditions of approvals. 
Approvals of applications shall con-

tain such conditions as are required by 
law and may contain such other gen-
eral and special conditions as TVA 
deems necessary or desirable. 

§ 1304.8 Denials. 
TVA may, at its sole discretion, deny 

any application to construct, operate, 
conduct, or maintain any obstruction, 
structure, facility, or activity that in 
TVA’s judgment would be contrary to 
the unified development and regulation 
of the Tennessee River system, would 
adversely affect navigation, flood con-
trol, public lands or reservations, the 
environment, or sensitive resources 
(including, without limitation, feder-
ally listed threatened or endangered 
species, high priority State-listed spe-
cies, wetlands with high function and 
value, archaeological or historical sites 
of national significance, and other sites 
or locations identified in TVA Res-
ervoir Land Management Plans as re-
quiring protection of the environment), 
or would be inconsistent with TVA’s 
Shoreline Management Policy. In lieu 
of denial, TVA may require mitigation 
measures where, in TVA’s sole judg-
ment, such measures would adequately 
protect against adverse effects. 

§ 1304.9 Initiation of construction. 
A permit issued pursuant to this part 

shall expire unless the applicant initi-
ates construction within eighteen (18) 
months after the date of issuance. 

§ 1304.10 Change in ownership of ap-
proved facilities or activities. 

(a) When there is a change in owner-
ship of the land on which a permitted 
facility or activity is located (or own-

ership of the land which made the ap-
plicant eligible for consideration to re-
ceive a permit when the facility or ac-
tivity is on TVA land), the new owner 
shall notify TVA within sixty (60) days. 
Upon application to TVA by the new 
owner, the new owner may continue to 
use existing facilities or carry out per-
mitted activities pending TVA’s deci-
sion on reissuance of the permit. TVA 
shall reissue the permit upon deter-
mining that the facilities are in good 
repair and are consistent with the 
standards in effect at the time the per-
mit was first issued. 

(b) Subsequent owners are not re-
quired to modify existing facilities 
constructed and maintained in accord-
ance with the standards in effect at the 
time the permit was first issued pro-
vided they: 

(1) Maintain such facilities in good 
repair; and 

(2) Obtain TVA approval for any re-
pairs that would alter the size of the 
facility or for any new construction. 

§ 1304.11 Little Tennessee River; date 
of formal submission. 

As regards structures on the Little 
Tennessee River, applications are 
deemed by TVA to be formally sub-
mitted within the meaning of section 
26a of the Act, on that date upon which 
applicant has complied in good faith 
with all applicable provisions of 
§ 1304.2. 

Subpart B—Regulation of 
Nonnavigable Houseboats 

§ 1304.100 Scope and intent. 

This subpart prescribes regulations 
governing existing nonnavigable house-
boats that are moored, anchored, or in-
stalled in TVA reservoirs. No new non-
navigable houseboats shall be moored, 
anchored, or installed in any TVA res-
ervoir. 

§ 1304.101 Nonnavigable houseboats. 

(a) Any houseboat failing to comply 
with the following criteria shall be 
deemed a non-navigable houseboat and 
may not be moored, anchored, in-
stalled, or operated in any TVA res-
ervoir except as provided in paragraph 
(b) of this section: 
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(1) Built on a boat hull or on two or 
more pontoons; 

(2) Equipped with a motor and rudder 
controls located at a point on the 
houseboat from which there is forward 
visibility over a 180-degree range; 

(3) Compliant with all applicable 
State and Federal requirements relat-
ing to vessels; 

(4) Registered as a vessel in the State 
of principal use; and 

(5) State registration numbers clear-
ly displayed on the vessel. 

(b) Nonnavigable houseboats ap-
proved by TVA prior to February 15, 
1978, shall be deemed existing house-
boats and may remain on TVA res-
ervoirs provided they remain in com-
pliance with the rules contained in this 
part. Such houseboats shall be moored 
to mooring facilities contained within 
the designated and approved harbor 
limits of a commercial marina. Alter-
natively, provided the owner has ob-
tained written approval from TVA pur-
suant to subpart A of this part author-
izing mooring at such location, non-
navigable houseboats may be moored 
to the bank of the reservoir at loca-
tions where the owner of the houseboat 
is the owner or lessee (or the licensee 
of such owner or lessee) of the proposed 
mooring location, and at locations de-
scribed by § 1304.201(a)(1), (2), and (3). 
All nonnavigable houseboats must be 
moored in such a manner as to: 

(1) Avoid obstruction of or inter-
ference with navigation, flood control, 
public lands or reservations; 

(2) Avoid adverse effects on public 
lands or reservations; 

(3) Prevent the preemption of public 
waters when moored in permanent lo-
cations outside of the approved harbor 
limits of commercial marinas; 

(4) Protect land and landrights owned 
by the United States alongside and 
subjacent to TVA reservoirs from tres-
pass and other unlawful and unreason-
able uses; and 

(5) Maintain, protect, and enhance 
the quality of the human environment. 

(c) All approved nonnavigable house-
boats with toilets must be equipped as 
follows with a properly installed and 
operating Marine Sanitation Device 
(MSD) or Sewage Holding Tank and 
pumpout capability: 

(1) Nonnavigable houseboats moored 
on ‘‘Discharge Lakes’’ must be 
equipped with a Type I or Type II MSD. 

(2) Nonnavigable houseboats moored 
in: ‘‘No Discharge Lakes’’ must be 
equipped with holding tanks and 
pumpout capability. If a nonnavigable 
houseboat moored in a ‘‘No Discharge 
Lake’’ is equipped with a Type I or 
Type II MSD, it must be secured to pre-
vent discharge into the lake. 

(d) Approved nonnavigable house-
boats shall be maintained in a good 
state of repair. Such houseboats may 
be structurally repaired or rebuilt 
without additional approval from TVA, 
but any expansion in length, width, or 
height is prohibited except as approved 
in writing by TVA. 

(e) All nonnavigable houseboats shall 
comply with the requirements for flo-
tation devices contained in § 1304.400. 

(f) Applications for mooring of a non-
navigable houseboat outside of des-
ignated harbor limits will be dis-
approved if TVA determines that the 
proposed mooring location would be 
contrary to the intent of this subpart. 

§ 1304.102 Numbering of nonnavigable 
houseboats and transfer of owner-
ship. 

(a) All approved nonnavigable house-
boats shall display a number assigned 
by TVA. The owner of the nonnav-
igable houseboat shall paint or attach 
a facsimile of the number on a readily 
visible part of the outside of the facil-
ity in letters at least three inches high. 

(b) The transferee of any nonnav-
igable houseboat approved pursuant to 
the regulations in this subpart shall, 
within thirty (30) days of the transfer 
transaction, report the transfer to 
TVA. 

(c) A nonnavigable houseboat moored 
at a location approved pursuant to the 
regulations in this subpart shall not be 
relocated and moored at a different lo-
cation without prior approval by TVA, 
except for movement to a new location 
within the designated harbor limits of 
a commercial dock or marina. 
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