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DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 151
[CGD 80-014)
RN 2115-AD23

implementation of the Shore
Protection Act of 1900
Aesncy: Coast Guard, DOT.

ACTION: Interim rule with request for
comments.

SUMMARY: The Coast Guard is
pnblinhiu‘el\ln‘intuim ruletoimplement
permitting the numbering requirements
of the Shore Protection Act of 1988. The
Coast Guard is issuing these
requirements as an interim r ulcbecause
the Shore Protection Act requires that
permits be in place 240 days after the
Act's enactment, which will occur on
July 185, 1080. By issuing an interim rule,
the Coast Guard and the public will be
able to meet this mandated deadline.
DATes: Effective Date: 1. May 24, 1980.

2. The Coast Guard will accept
comments on this interim ruls until
August 24, 1960.

ADDARSSES: Comments should be
submitted to the Executive Secretary,
Marine Safety Council (G-LRA~2/3800),
U.S. Coast Guard Headquarters, 2100
Second Street SW, W DC
20583-0001 between the hours of 8:00
a.m. and 3:00 p.m., Monday through
Friday, except Federal holidays.
Comments may be delivered to and will
be available for at that address.
The Categorical from the
requirements of the National

avaiiable for inspetiion a1 copying
ava e cop at
the same address.

Persons wishing to comment on the
information collection requirements
should submit their comments to: Office
of Regulatory Pelicy, office of
Managementand Budget, 728 Jackson
Place N\V., Washington, DC 20503,
ATTN: Desk Officer, U.S. Coast Guard.
FOR FURTHER INFORMATION CONTACT:
Lieutenant James H. McDowell, Office
of Marine Safe%oSecurity and
Environmental Protection (G-MPS~3)
{202) 267-0401, between 7:00 a.m. and
3:00 pm, Monday through Friday,
except Federal holidays.
SUPPLEMENTARY INFORMATION: The
public is invited to participate in this
rulemaking by submitting written views,
data or arguments. Comments should
include the name and address of the
person making them, identify this
interim rule (CGD 88-014) and the
specific section of the interim rule to
which each comment applies and give
the reasons for the comment. Ifan
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acknowledgment of receipt is desired, a
stamped, self-addressed postcard should
be enclosed.

All comments received before the
expiration date of the comment period

be considered before any action is

taken on this interim rule. They will also
be considered in the notice of
proposed rulemaking for the second
regulatory project described below in
2. aphs under Regulatory

Drafiing Information

The principal persons involved in
drafting this rule are: Lieutenant James
H. McDowell, Project Manager, and
Stanley M. Colby, Project Counsel,
Office of Chief Counsel.

Discussion of the Interim Rule

L Background
On November 18, 1988,
enacted the Shore Protection Act (33
U.&C. 2501 et seq.), hereafter referred to
as the Act, to help prevent trash,
medical debris and other unsightly and
potential harmful materials from being
deposited into the costal waters of the
united States as as result or sloppy
waste handling The
Conference Report on the Ocean
Dumping Ban Act (Report 100~1000)
stated that landfills and attendant
operations are a major source of
floatable waste in harbor areas. The
report concluded that this type of waste
has fouled the beaches of this country
over the last twO summers, reducing the
;]hunlity of coastal waters,
e health of humans, marine
waterfowl and fish, and cawingsevere
decline in coastal economies dependent
upon tourism and recreational uses.

Section 4103(a)(1) of the Act requires
owners or operators of wade sources,
vessels transporting waste and waste
reception facilities to take reasonable
steps to minimize the amount of
municipal or commercial waste
deposited into coastal waters during
vessel loading and unloading operations
and during veasel tranaportation from a
waste source to receiving facilities. The
Act prohibits vessels from
transportating municipal end
commercial waste unless they have a
permitand display anumber of other
prescribed marking 240 days after
enactment, which will eccur on July 18,
1888, The Act also outlines provisions
for enforcing these requirements.

The Environmental Protection Agency
(EPA) and the Department of
Transportation (DOT) have been
assigned responsibility for implementing
the provisions of the Act. DOT is ‘
responsible for issuing permits,
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- prescribing the number or marking

which vessels must digplayv. and
enforcing regulations implementing the
Act. On January 12, 1889, the Secretary
of Trans, tion delegated theme
responsibilities to the Coast Guard

|. Regulatory Approach

These interim regulations amend Part
151 of Title 33, Code of Federal .
Regulations. This part is concerned with
ah%boud requirements to prevent
pollution. Existing regulation in this part
implement Annexes I, I and V of
MARPOL 73/78. There are no new
requirements in the regulations in this
document which change Annexes L, Il or
V requirements. This interim rule
reorganizes Part 151 into 2 Subparts.

Su A will contain the existing
tions in Part 151, Existing
reorpanized as sndesignated b
as un
under Subpart A. The new Subpart B
will contain the regulations
implementing the Act.

Due to the July 15, 1868 statutory
implementation date, the Coast Guard
has decided to issue two regulatory
projects implementing the
responsibilities delegated under the Act.
The first regulatory project, which is this
?:mmnnt. i:upodimlioh;ifl;m in th%ﬁjblic

terest as as possible, t0
meet Ihi-tdeadlin? andt ﬁllo:vmvmdn tit:s
continue {0 oper ate without interrup!
the flow of waste removal. It establishes
the requirement for the owner or
operator of each vessel, whose purpose
is to transport municipal or commercial
waste, to apply for a conditional permit
and to display a vessel number. It
details the procedure to apply for a
conditional permit and requirements for
displaying the vessel number. It
establishes the procedures for issuing
conditional permits and the conditions
for denying issuance and withdrawing a
conditional permit.

At a later date, procedures for
applications and issuance of a regular
permit will be proposed. These
procedures continue, modify or
replace the procedures contained in this
document. Regulations implementing the
suspension and revocation provisions of
the Act will also be proposed

Il Vessels Effected By This Rule:

This rule applier to vessels whose
purpose is to transport municipal or
commercial waste in the coastal waters
of the United States. The conference
report on the Ocean Dumping Ban Act
(Report 100~1000) states that the Act
was intended ““only to apply to vessels
whose purpase is the transportation of
municipal or commercial waste, not all
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vessels. It war not intended to apply to
vessels that may generate waste during
their normal operations”. Themare
many vessels which transport some
quantities of m: or commercial
waste incidentally to the predominant
business or purpose of the vessel, e.g.. a

which transports a garbage truck
loaded with municipal or commercial
waste, In this example, the ferry is not
required to apply for a permit, since the
ferry’s predominant business or purpose
is m w'l:it:h tion. However, a
vessel w y transports
miscellaneous cargo but is hired to
transport Waste for a specific voyage
would be required to hold a permit to
transport waste for thatvoyage, since
the predominant business or purpose of
the vessel for that voyage in waste
transportation.

1V. What Constitutes Municipal or
Commercial Waste

Section 151.1008 defines the term
*“‘municipal or commercial waste”, which
is the same definition provided by
section 4101(3) of the Act. This
definition includes solid waste regulated
under the Solid Waste Disposal Act (42
U.S.C. 8003) and transported for
disposal on land, including my
garbage. commercial refuse, medical
wastes, and wood debris. However, in
accordance with the Act, the term
-rdﬂmlly excludes hazardous wastes
identified and listed under the Solid
Waste mt:ldpﬂ; t &43 U.S.C:l. 0821),
waste vessel during
mm.f"m tions, eonst!t:'::g;n ﬂ;i:l;h.
sew as permi A,
nndﬁdgo spotl or fill materials subject
to regulation under title I of the Marine
Protection, Research and Sanctuaries
Act of 1972 {33 USC; 1401 et s8g. ), the
Federal Water Pollution Control Act(33
U.8.C. 1251 ef seq.), Or the Rivers and
Harbors Appropriation Act of 1888 (33
U.S.C. 401 et seq.).

V. Applying F Or a Permit

In order to receive a conditional
permit to transport municipal or
commercial waste, the owner or
operator of a vessel must apply by letter
to commandant (G-MPS-1), U.S. Coast
Guard Headquarters, 2100 Second Street
SW., Washington, DC 20583-0001, Attn:
Shorn Protection Act Desk. Applications
must include the information required
by § 151,1012, which is also required by
section 4102(b} of the Act and an
acknowledgment that the information
provided on the application is true and

correct After reviewing the application
for completeness, the Coast Guard will
determine whether or not to issue the
conditional permit. A vessel number and
the termination date of the conditional
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permit will be added to the application.
A copy of the application wil

retumned to the owner or operator to
serve as the conditional permit for the
vessel to transport municipal or
commercial wasts after July 15, 1960,
This expeditious method of issuance is
being implemented in the public interest
to avoid the interruption of waste
removal or any

accumulation of waste on vessels Or
shore structures.

Under the provisions of the Act, it will
be unlawful to munictpal or
commercial waste after July 15, 1060
without a %moli To ullo;vdhgonﬂnued
transportation of municipal an
commercial waste and to avoid the
health hazards that would oceur if
waste accumulate& this interim rule
provides for the issuance of conditional
permits, which will be effective
immediately. These conditional permits
are subject to being withdrawn if further
Envlrongental P::m“tliw“h (EPA)

tection Agency (EPA)
officials fg:dium the vessel would not
qualify for a regular permit. As required
the Act, regular permits will not be
e ve until 30 days after they are

Conditional permits will ba valid for
18 months, unless a shorter period is
specified on the permit. The Coast
Guard may deny issuance of a
conditional permit if the application for
the conditional permit does not contain
the required information or if the Coast
Guard has reason to believe the
information provided is not true or
correct. The Coast Guard will notify the
owner or aperator in writing of the
denial, the reason for the denial and the
procedures for appealing this decision.

After issning the conditional permit,
the Coast Guard will consult with the
regional director of the EPA, as required
by 4102(d) of the Aet, to determine
whether or not the owner or operator of
the vessel has a record or a pattern of
serious violations of the Act theSolid
Waste Disposal Act (supra), the Marine
Protection, Research and Sanctuaries
Actof1972 (33 U.8.C.1401 eiseq.) the
Riven and Harbors Appropriations Act
0f1089 (33 U.8.C.401¢€i seg.), Or the
Federal \Water Pollution Control Act (33
U.S.C.1251 etseq.).

A conditional permit may be
withdrawn at any time after issuance if
the Administrator of the EPA requests
withdrawal because the Administrator
has determined that the owner or
operator of the vessel has a record or a
pattern of serious violations of the
statutes listed under section 4102(d) (1)
through (5) of the Act and described
above. The Coast Guard will notify the
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owner or tor in writing of the
withdrawal, the reason for the
withdrawal and the procedures for
appealing this decision.

Owners or operators of veasels which
have been denied issuance of a
conditional permit or have had a
conditional permit withdrawn may
request reconsideration by the issuing
authority. Owners or operators \Wwho are
not satisfied with a ruling after it has
been reconsidered may appeal this
decision to the Chief, Office of Marine
Safety, Security and Environmental
Protection, U.S. Coast Guard
Headquarters, Washington, DC 20583
mmAnppeah must be in writing and
contain complete
documentation mm which the
appellant wishes to have considered.

VL. Displaying a Vessel Number

Vessels under the Act are required to
display a number or other marking on
the vessel as prescribed by the
Secretary of'lgr':nlpothuon.'l‘hc
purpose of this marking is to aid in
identification. The number assigned to
the vessel will be stated on the
conditional permit as described above.

The vessel number must be displayed
on the vessel so that it is readily visible
from elz’i:hglreilig’e.lm vessel nqmr@er
must egible, displa
against a contrasting background and in
block figures that am at least 18 inches
in height.

Regulatory Evaluation

Them are approximately 400 vessels
whose purpose is the transportation of

coastal waters. Am explained above, the
owner or operator of each of these
vessels will be required to apply by

letter for a permit to transport municipal
and commercial waste in coastal waters

and to display a number on the vessel.
Conditional ts issued under this
rule are in for a period no

than 18 months. At the end of this
period, vessel owners or operators Who
intend to transport municipal or
commercial waste will be required to
reapply for a permit The Coast Guard
estimates the total cost to the public for
completing the application and
displaying the vessel number will
amount to leer than $15,000.00 Appeals,
when utilized, am estimated to wet less
than $2,000.00. The wet Of this
regulatory project is so low that no
further regulatory evaluation is
considered necessary.

The Coast Guard concluder that these
regulations are non-major under
Executive Order 12281 and
nonsignificant under DOT regulatory
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policies and procedures (44 FR 11034; CFR 51.22(c)(8). Therefore, ncither an Subpaert B—Traneportation of Municipal
February 286, 1079), gvkmvlronmn::ll Aunnmcns t or h and Commercial Waste
Regul Flaxibilit Impact Statement has Sec.
md?mcumm::nmmm been prepared for ihis interim rule. The 1511000 i
a
impact of these regulations on small z.v‘:lﬁl:llammado:kneﬂormmin:ﬁon 151.1000 35.."-" o
entities. The Coast Guard ham adopted and copying as indicated under 151.1000 Transportation of municipal or
the Small Business Administration’s “ADDRESSES". commercial waste,
(SBA) definition of “small business” 1511013 Applying for a conditional permit.
used when considering SBA loans to Federalism Assessment m.ms mumhmd
concerns engaging in transportation and terim been
(SCFR1ZLION) scooriense with ihe principles ag -~ ™ s “‘,'"““"“'" of  conditional
den”gﬂ‘({ or m‘“‘“ﬂmp‘ CONCErNis  criteria contained in Executive Order 1511021 Appeals.
considered small, undae d‘m“:l"- 12612, and it has been determined that 1511024 Display of vessel number.
ifite annual recelpts not exceed $1.5 munnmmmmmnmma?t B of
faderalism to t Subpart Transportation
These regulations cantain only mmunnh:?a Fedoroliom T Municipal and Commercial Waste
Respondents are required to complete  Assessment. Authosity: 33 U.S.C. 2002; 40 CFR 1.46.
iniooums information nesessary for the T _niocy [nformation Number (IN) 41611000 Purposs.
Coast Guard to fulfill its obligation A regulatory information numberhas The purpose of this subpart is to
under the Act. They are also required to been assigned to this regulatory action implement the t provisions of the
display a number on the vessel. The cost 20d will be listed in the Unified Agenda  shore Protection Act of 1868, (33 U.S.C.
of complying with these requirements of Federal Regulations. The Regulatory 2601 e¢ seq.).
will be minimal. These costs are Information Service Center (RISC) § 151.1003 Appiicabiity.
proporﬂonnllylowerformneutiﬁu publishes the Unified Agenda in April
for larger ones because a small and October of each year. The RIN (a) Except as provided by paragraph
mﬁtywﬂIhlvefcwvemhmd number listed at the heading of this (b) of this section, this subpart applies
therefore will have fewer applicationsto  document can be used to follow the each vessel whose purpose is the
complete and numbers to display. Since  Progress of this action in the Unified transportation of municipal or
e e iy
tit This su
Therefore, st,‘rllamen : y . es that L:;‘mh”m::‘m public vessels.
*ais rule will not have a significant pollution, Reporting
economic impact on a substantial recordkeeping requirements, Water §161.1008 Definitions.
number of small entities. pollution control. of the he A.mt:lﬁvlvm::w_
In consideration preceding, “"Coas aters” means—
wmm Coast Guard amends Part 151 of Title 33, (1) The territorial sea of the United
This rule will add the new information  Code of Federal Regulations, as follows:  States;
reporting requirement that all vessels (2) The Great Lakes and their
whose p:lrpou is the transportationof ~ PART 151—{AMENDED] connecting waters;
e eione) pormi Tha 3Pl Byremoving the authoritycitation _(3) The marine and estuarine waters
information reporting requirements have for Part 151 and adding the authority of the United States up to the head of
been submitted to the Office of citation for Subpart A toread as tidal influence; and
Management and Budget for approval follows: (« B:l“ﬁvomcm as
under the provisions of the Paperwork 133 U.S.C. 1321(J)(1NC) and esta y Presi

Reduction Act of 1980 (44 U.8.C. 3501 et
seq.). OMB Control Number 2115-0579
ha., been assigned under the provisions
CFR 1320.18.

Environmental Impact

The permit and numbering system,
prescribed by the interim rule, are a part
of a regulatory program intended to
minimize the amount or municipal or
commercial waste entering the coastal
waters of the U.8. However, the
proposed regulations are admlnintntive
in nature and do not prescribe any
perational requirements which would
have am impact on the environment. The
interim rule has been thoroughly
reviewed by the Coast Guard and has
been determined to be categorically
excluded from further environmental
documentation as provided for in 10
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1903(b); E.O. 11735, 3 CFR, 1871-1975 Comp.,
P- 793; 40 CFR 148,

znyrevlningthaﬁﬁeofhrtisito
read as follows:

PART 151—VESSELS CARRYING OiL,
NOXIOUS LIQUID SUBSTANCES,
GARBAGE AND MUNICIPAL OR

3. By removing all subpart
designationshut | eavi ng the headings of
those removed subparts and adding a
new Sub{)art A above the undesignated
“General” heading to read as follows:

Subpert A--implementation of
MARPOL 73/78

4. By adding a new SubpartB t 0 read
as follows:

Proclamation Number 5030, dated March
10, 1983.
Note: The Exclusive Economic Zone

extends from the baseline of the territorial
sea of the United States seaward 200 miles.

"Mul:gal and commercial waste”
means solid waste as defined in section
1004 of the Solid Waste Disposal Act (42
U.S.C. 80803) except-

(1) Solid waste identified and listed
under section 3001 of the Solid Warts
Disposal Act (42 U.S.C. 8021);

(2) Waste generated by a vessel
during normal operations;

(3) Dabris solely from construction
activities;

(4) Sewage sludge subject to
regulation under title I of the Marine
Protection, Research, and Sanctuaries
Act of 1972[3308(2.14019!saq}:and

\ P4701.FMT...[16,30]...7-08-88
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{5) Dredge or fill material subject to
regulation under title | of the Marine
Protection, Research and Sanctuaries
Act of 1972 (33 U.S.C. 1401 et 56q.), the
Federal Water Pollution Control Act (33
U.8.C. 1251 et seg.), or the Rivers and

Appropriation Act 01889 (33

U.S.C. 401 et s¢9.).
“Public vuﬁ' means o vessel that-

(1) Is owned, or demise chartered, and
operated by the United States :

t or a government of a
foreign country; and

{2} 1s not engaged in commercial
service.

“Vessel" means cvery description of
watercraft or other nrﬁécal contrivance
used, or capable of being used, as a
means of transportation on water.

§ 151.1000 Transportation of municipel or
commercial waste.

A vessel may not transport municipal
or commercial waste in coastal waters
without—

{a) A conditional permit to transport
municpal or commercial waste issued
under this subpart; and

(b) Displaying a number in
accordance with § 151.104.

§ 151.1012 Applying for a conditional
permit.

(a) The owner or operator of each
vessel to which this subpart applies
shall apply by letter for a cnnglﬁonal
permit required by § 151.1000.
Applications must be submitted to
Commandant (G-MPS-1), U.S. Coast
Guard Headquerters, 2100 Second Street
SW., Washington, DC 20663-0001, Attn:
Shore Protection Act Desk and include
the following:

{1) The name, address, and telephone
number of the vessel owner and
operator.

(2) The vessel's name and official
number, if any.

{3) The vessel's area of operation.

(4) The vessel's transport capacity.

(S)Ahilhryoﬂhetypuofcnm
transported by the vessel during
previous year, including ldenulylng the
type of municipal or commercial waste
transported as—

(i) Municipal waste;

(i) Commercial waste;

(iiiy Medical waste; or

iiv) Waste of another character.

8) The types Of cargo to be
transported by the vessel during the
effective period of the conditional
permit, including iden the type of
municipal or commercial waste as it is
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identified in paragraphs (a)(S)(i) through
(iv)O thissection.

(7) A statement of whether the
application for a conditional permit is
for a single voyage, a short term
operation or a continuing dperation. If
the application is for a 8 voyage o
a short term operation, the statement
mustinclude the duration of the voyage
or operation.

(8) Au acknowledgment that certifies
as to the truthfulness and accuracy of
the information provided.

The owner or operator under
paragraph (a) of this section shall
provide any additional information the
Coast Guard may require.

§ 151.1018 or denying the
lssuance of a pormit.

(a) After reviewing the application
made under § 151.1012, the Coast Guard
either—

(1) Issues the conditional permit for a
vessel under this section: or

(2) Denies the issuance of the
conditional permit to the pv:zl)el ‘fnthi.
accordance with paragraph (c) o
section. On denying the issuance of the
permit, the Coast Guard notifies the
applicant of the-

{i) Denial and the reason for the
denial; and

(ii) Procedures under § 151.1621 for
ths denial.

8l
p&e) Each conditional permitissued
under this section is ve—

{1) On the date it is issued; and

(2) Until the expiration date stated on
the conditional t unless it is—

(i) Withdrawn under § 151.1018;

Ei i) Terminated be-

A) The vessel is sold; or

(B) This subpart no longer applies to
the vess

(c) The Coast Guard may deny the
issuance of a conditional permitif—

(i) The application does not contain
the information required under
§151.101Z or

(i) There is reason to believe that the
information contained on the
application is not true and correct.

§151.1018 Withdrawal of a conditional
permit,

(e&'l‘he Coast Guard may withdraw a
conditional permit if the Administrator
of the EPA requests withdrawal because
the Administrator has determined that
the owner or operator of the vessel has
a record or a pattern of serious
violations of-

(1) Subtitle A of the Shore Protection
Act of 1888 (33 U.S.C. 2801 ef seq.):

(2) The Solid Waste Disposal Act (42
U.S.C. 6901 ef seq.);

{3) The Marine Protection, Research,
and Sanctuaries Act of 1972 (33 U.S.C.
1401 et seq.);

{4) The Rivers and Harbors
Appropriations Act of 1889 (33 U.S.C.
1401 et seq.); or

(8) The Federal \Water Pollution
control Act (33 U.8.C. 1251 et seq.).

{b) Upon reaching a determination to
withdraw a conditional permit, the
Coast Guard notifies the owner or
operator of-

(1) The withdrawal and the reason for
the withdrawal:

(2) The procedures for appealing the
withdrawal.

(c) After receiving the notice under
paragraph (b) of this section, the owner
or operator shall ensure that—

(1) The vessel immediately ceases

ortr municipal or commebr;lal
waste mnldngrequired .
§ 151.1024 is removed; and

{2) The conditional permit is returned
to the Coast Guard within S days after
receiving the notice.

§ 181.1021 Appeels.

(a) Any person directly affected by an
action u{munderthh ::bpm m.l;y
request reconsideration by the Coast
Guard officer responsible for that action.

(b) The vl:i'ti'm affect:m is m:t
satisfied a ruling t

I ving

under paragraph (a) oft
section may—

(1) Appeal that ruling in writing within
30 days the ruling to the Chief,
Office of Marine Safety, Security and
Environmental Protection, U.S. Coast
Guard, Washington, DC 20583-0001; and
2 documentation
e
to have considered.
(c) After reviewing the
submitted under

Safety, Security and Envirorimental
Protection issuey a ruling which is final
agency action.

(d) If the delay in presenting a written
appeal has an ncylvme impact on the
operations of the appellent, the appeal
under paragraph (b) of this section—

{1) May be presented orally; end

{2) Must be submitted in writing
within five days after the oral
presentation—

(i) With the basis for the appeal and a
summary of the material presented
orally; and

(if) To the same Coast Guard official
who heard the oral presentation.
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§ 151.1024 Dieplay of number.

(a) The owner or operator of each
vessel under this subpart must ensure
that the vessel number stated on the
conditional permit issued under
§ 151.1015 is displayed so that it—

(1) Is clearly legible;

(2)Has a contrasting background;

(3) Is randily visible from cither side
of the vessel; and

(4)Is in block figures that am at least
18inches in height.

person may with or
nm}y a number req under this

l.D. lbu-
Rear Admiral, U.S. Coast Guard, Chief, Office
of Marine Safety, Security and Environmental

April 28, 1960.
{FR Doc. 80-12306 Filed 5-23-80; 8:45 am]
BILLING CODE 4010-14-M
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