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the provisions of paragraph (a) of this
section are not suitable for disposition
under the public land mining or min-
eral leasing laws, he will notify the ap-
propriate officer of the General Serv-
ices Administration or its delegate of
this determination.

(c) Upon receipt of the concurrence
specified in paragraph (a) of this sec-
tion, the authorized officer of the Bu-
reau of Land Management will notify
the holding agency to report as excess
property the lands and improvements
therein, or interests in lands to the
General Services Administration pur-
suant to the regulations of that Ad-
ministration. The authorized officer of
the Bureau of Land Management will
request the holding agency to include
minerals in its report to the General
Services Administration only when the
provisions of paragraph (b) of this sec-
tion apply. He will also submit to the
holding agency, for transmittal with
its report to the General Services Ad-
ministration, information of record in
the Bureau of Land Management on
the claims, if any, by agencies other
than the holding agency of primary,
joint, or secondary jurisdiction over
the lands and on any encumbrances
under the public land laws.

[35 FR 9559, June 13, 1970]

§2374.2 Conditions of acceptance by
BLM.

Agencies will not be discharged of
their accountability and responsibility
under this section unless and until:

(a) The lands have been decontami-
nated of all dangerous materials and
have been restored to suitable condi-
tion or, if it is uneconomical to decon-
taminate or restore them, the holding
agency posts them and installs protec-
tive devices and agrees to maintain the
notices and devices.

(b) To the extent deemed necessary
by the authorized officer of the Bureau
of Land Management, the holding
agency has undertaken or agrees to un-
dertake or to have undertaken appro-
priate land treatment measures cor-
recting, arresting, or preventing dete-
rioration of the land and resources
thereof which has resulted or may re-
sult from the agency’s use or posses-
sion of the lands.
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(c) The holding agency, in respect to
improvements which are of no value,
has exhausted General Services Admin-
istration’s procedures for their disposal
and certifies that they are of no value.

(d) The holding agency has resolved,
through a final grant or denial, all
commitments to third parties relative
to rights and privileges in and to the
lands or interests therein.

(e) The holding agency has submitted
to the appropriate office mentioned in
paragraph (a) of §2372.1 a copy of, or
the case file on, easements, leases, or
other encumbrances with which the
holding agency or its predecessors have
burdened the lands or interests therein.

[35 FR 9559, June 13, 1970]
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§2400.0-2 Objectives.

The statutes cited in §2400.0-3 au-
thorize the Secretary of the Interior to
classify or otherwise take appropriate
steps looking to the disposition of pub-
lic lands, and on an interim basis, to
classify public lands for retention and
management, subject to requirements
of the applicable statutes. In addition
to any requirements of law, it is the
policy of the Secretary (a) to specify
those criteria which will be considered
in the exercise of his authority and (b)
to establish procedures which will per-
mit the prompt and efficient exercise
of his authority with, as far as is prac-
ticable, the knowledge and participa-
tion of the interested parties, including
the general public. Nothing in these
regulations is meant to affect applica-
ble State laws governing the appropria-
tion and use of water, regulation of
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hunting and fishing or exercise of any
police power of the State.

§2400.0-3 Authority.

(a) All vacant public lands, except
those in Alaska, have been, with cer-
tain exceptions, withdrawn from entry,
selection, and location under the non-
mineral land laws by Executive Order
6910, of November 26, 1934, and Execu-
tive Order 6964 of February 5, 1935, and
amendments thereto, and by the estab-
lishment of grazing districts under sec-
tion 1 of the Act of June 28, 1934 (48
Stat. 1269), as amended (43 U.S.C. 315).
Section 7 of the Act of June 28, 1934 (48
Stat. 1272), as amended (43 U.S.C. 315f),
authorizes the Secretary of the Inte-
rior in his discretion to examine and
classify and open to entry, selection, or
location under applicable law any lands
withdrawn or reserved by Executive
Order 6910 of November 26, 1934, or Ex-
ecutive Order 6964 of February 5, 1935,
and amendments thereto, or within a
grazing district established under that
act which he finds are more valuable or
suitable for the production of agricul-
tural crops than for the production of
native grasses and forage plants, or
more valuable or suitable for any other
use than for the use provided for under
said act, or proper for acquisition in
satisfaction of any outstanding lieu,
exchange, or scrip rights or land grant.
Classification under section 7 is a pre-
requisite to the approval of all entries,
selections, or locations under the fol-
lowing subparts of this chapter, except
as they apply to Alaska and with cer-
tain other exceptions: Original, Addi-
tional, Second, and Adjoining Farm
Homesteads—subparts 2511, 2512, and
2513; Enlarged Homestead—subpart
2514; Indian Allotments—part 2530;
Desert Land Entries—part 2520; Recre-
ation and Public Purposes Act—part
2740 and subpart 2912; State Grants for
Educational, Institutional, and Park
Purposes—part 2620; Scrip Selections—
part 2610 and Exchanges for the Con-
solidation or Extension of National
Forests, Indian Reservations or Indian
Holdings—Group 2200.

(b) Section 8(b) of the Act of June 28,
1934 (48 Stat. 1272), as amended (43
U.S.C. 315g), authorizes the Secretary
of the Interior, when public interests
will be benefited thereby, to accept on
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behalf of the United States title to any
privately owned lands within or with-
out the boundaries of a grazing district
established under that act and in ex-
change therefor to issue patent for not
to exceed an equal value of surveyed
grazing district land or of unreserved
surveyed public land in the same State
or within a distance of not more than
50 miles within the adjoining State
nearest the base lands. The regulations
governing such exchanges are con-
tained in Group 2200 of this chapter.

(c) Section 2455 of the Revised Stat-
utes, as amended (43 U.S.C. 1171), au-
thorizes the Secretary of the Interior
in his discretion to order into market
and sell at public auction isolated or
disconnected tracts of public land not
exceeding 1,520 acres, and tracts not ex-
ceeding 760 acres the greater part of
which are mountainous or too rough
for cultivation. The regulations gov-
erning such sales are contained in part
2710 of this chapter.

(d) Section 3 of the Act of August 28,
1937 (50 Stat. 875, 43 U.S.C. 1181c), au-
thorizes the Secretary of the Interior
to classify, either on application or
otherwise, and restore to homestead
entry, or purchase under the provisions
of section 2455 of the Revised Statutes,
as amended, any of the revested Oregon
and California Railroad or reconveyed
Coos Bay Wagon Road grant land
which, in his judgment, is more suit-
able for agricultural use than for
afforestation, reforestation, stream-
flow protection, recreation, or other
public purposes. The regulations gov-
erning disposal under this act are con-
tained in part 2710 of this chapter.

(e) The Small Tract Act of June 1,
1938 (52 Stat. 609), as amended (43
U.S.C. 682a-e), authorizes the Secretary
of the Interior, in his discretion, to
lease or sell certain classes of public
lands which he classifies as chiefly val-
uable for residence, recreation, busi-
ness or community site purposes. The
regulations governing leases and sales
under this act are contained in part
2730 and subpart 2913 of this chapter.

(f) The Recreation and Public Pur-
poses Act of June 14, 1926 (44 Stat. 741),
as amended (43 U.S.C. 869-869-4), re-
quires the Secretary of the Interior, in
the exercise of his discretion to make a
determination that land is to be used



