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FAR CLAUSES 

52.204-7 Central Contractor Registration (Oct 2003) 

(a) Definitions. As used in this clause-  

"Central Contractor Registration (CCR) database" means the primary Government repository for 
Contractor information required for the conduct of business with the Government.  

"Data Universal Numbering System (DUNS) number" means the 9-digit number assigned by 
Dun and Bradstreet, Inc. (D&B) to identify unique business entities.  

"Data Universal Numbering System +4 (DUNS+4) number" means the DUNS number assigned 
by D&B plus a 4-character suffix that may be assigned by a business concern. (D&B has no 
affiliation with this 4-character suffix.) This 4-character suffix may be assigned at the discretion 
of the business concern to establish additional CCR records for identifying alternative Electronic 
Funds Transfer (EFT) accounts (see the FAR at Subpart 32.11) for the same parent concern.  

"Registered in the CCR database" means that-  

(1) The Contractor has entered all mandatory information, including the DUNS number or the 
DUNS+4 number, into the CCR database; and  
(2) The Government has validated all mandatory data fields and has marked the record "Active".  
(b)(1) By submission of an offer, the offeror acknowledges the requirement that a prospective 
awardee shall be registered in the CCR database prior to award, during performance, and through 
final payment of any contract, basic agreement, basic ordering agreement, or blanket purchasing 
agreement resulting from this solicitation.  
(2) The offeror shall enter, in the block with its name and address on the cover page of its offer, 
the annotation "DUNS" or "DUNS +4" followed by the DUNS or DUNS +4 number that 
identifies the offeror's name and address exactly as stated in the offer. The DUNS number will be 
used by the Contracting Officer to verify that the offeror is registered in the CCR database.  
(c) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to 
obtain one.  
(1) An offeror may obtain a DUNS number-  
(i) If located within the United States, by calling Dun and Bradstreet at 1-866-705-5711 or via 
the Internet at http://www.dnb.com; or  
(ii) If located outside the United States, by contacting the local Dun and Bradstreet office.  
(2) The offeror should be prepared to provide the following information:  
(i) Company legal business.  
(ii) Tradestyle, doing business, or other name by which your entity is commonly recognized.  
(iii) Company Physical Street Address, City, State, and Zip Code.  
(iv) Company Mailing Address, City, State and Zip Code (if separate from physical).  
(v) Company Telephone Number.  
(vi) Date the company was started.  
(vii) Number of employees at your location.  
(viii) Chief executive officer/key manager.  
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(ix) Line of business (industry).  
(x) Company Headquarters name and address (reporting relationship within your entity).  
(d) If the Offeror does not become registered in the CCR database in the time prescribed by the 
Contracting Officer, the Contracting Officer will proceed to award to the next otherwise 
successful registered Offeror.  
(e) Processing time, which normally takes 48 hours, should be taken into consideration when 
registering. Offerors who are not registered should consider applying for registration 
immediately upon receipt of this solicitation.  
(f) The Contractor is responsible for the accuracy and completeness of the data within the CCR 
database, and for any liability resulting from the Government's reliance on inaccurate or 
incomplete data. To remain registered in the CCR database after the initial registration, the 
Contractor is required to review and update on an annual basis from the date of initial 
registration or subsequent updates its information in the CCR database to ensure it is current, 
accurate and complete. Updating information in the CCR does not alter the terms and conditions 
of this contract and is not a substitute for a properly executed contractual document.  
(g)  
(1)  
(i) If a Contractor has legally changed its business name, "doing business as" name, or division 
name (whichever is shown on the contract), or has transferred the assets used in performing the 
contract, but has not completed the necessary requirements regarding novation and change-of-
name agreements in Subpart 42.12, the Contractor shall provide the responsible Contracting 
Officer a minimum of one business day's written notification of its intention to (A) change the 
name in the CCR database; (B) comply with the requirements of Subpart 42.12 of the FAR; and 
(C) agree in writing to the timeline and procedures specified by the responsible Contracting 
Officer. The Contractor must provide with the notification sufficient documentation to support 
the legally changed name.  
(ii) If the Contractor fails to comply with the requirements of paragraph (g)(1)(i) of this clause, 
or fails to perform the agreement at paragraph (g)(1)(i)(C) of this clause, and, in the absence of a 
properly executed novation or change-of-name agreement, the CCR information that shows the 
Contractor to be other than the Contractor indicated in the contract will be considered to be 
incorrect information within the meaning of the "Suspension of Payment" paragraph of the 
electronic funds transfer (EFT) clause of this contract.  
(2) The Contractor shall not change the name or address for EFT payments or manual payments, 
as appropriate, in the CCR record to reflect an assignee for the purpose of assignment of claims 
(see FAR Subpart 32.8, Assignment of Claims). Assignees shall be separately registered in the 
CCR database. Information provided to the Contractor's CCR record that indicates payments, 
including those made by EFT, to an ultimate recipient other than that Contractor will be 
considered to be incorrect information within the meaning of the "Suspension of payment" 
paragraph of the EFT clause of this contract.  
(h) Offerors and Contractors may obtain information on registration and annual confirmation 
requirements via the internet at http://www.ccr.gov or by calling 1-888-227-2423, or 269-961-
5757. 

52.207-2 Notice of Cost Comparison (Negotiated) (Feb 1993) 

(a) This solicitation is part of a Government cost comparison to determine whether 
accomplishing the specified work under contract or by Government performance is more 
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economical. If Government performance is determined to be more economical, this solicitation 
will be canceled and no contract will be awarded.  
(b) The Government's cost estimate for performance by the Government will be based on the 
work statement in this solicitation and will be submitted by designated agency personnel to the 
Contracting Officer in a sealed envelope not later than the time set for receipt of initial proposals.  
(c) After completion of proposal evaluation, negotiation, and selection of the most advantageous 
proposal, the Contracting Officer, in the presence of the preparer of the cost estimate for 
Government performance, will open the sealed cost estimate envelope. These officials will make 
a cost comparison before public announcement. Depending on whether the cost comparison 
result favors performance under contract or Government performance, the procedure in either 
paragraph (1) or (2) following applies:  
(1) If the result of the cost comparison favors performance under contract and administrative 
approval is obtained, the Contracting Officer will award a contract and publicly reveal the 
completed cost comparison form showing the cost estimate for Government performance, its 
detailed supporting data, and the Contractor's name. However, this award is conditioned on the 
offer remaining the more economical alternative after (i) completion of a public review period of 
________ [insert a numeral from 15 to 30, depending upon the complexity of the matter (see 
7.306(b)(3))] working days beginning with the date this information is available to interested 
parties and (ii) resolution of any requests for review under the agency appeals procedure (see 
paragraph (d) of this section). The Government assumes no liability for costs incurred during the 
periods specified in (i) and (ii). The Contracting Officer will then either notify the Contractor in 
writing that it may proceed with performance of the contract or will cancel the contract at no cost 
to the Government.  
(2) If the result of the cost comparison favors Government performance, the Contracting Officer 
will publicly disclose this result, the completed cost comparison form and its detailed supporting 
data, and the price of the offer most advantageous to the Government. After (i) completion of a 
public review period of ______ [insert a numeral from 15 to 30, depending upon the complexity 
of the matter (see 7.306(b)(3))] working days beginning with the date this information is 
available to interested parties and (ii) resolution of any requests for review under the agency 
appeals procedure (see paragraph (d) of this section), the Contracting Officer will either cancel 
this solicitation or award a contract, as appropriate.  
(d) During the public review period, directly affected parties may file with the Contracting 
Officer written requests, based on specific objections, for administrative review of the cost 
comparison result under the agency appeals procedure. The appeals procedure shall be used only 
to resolve questions concerning the calculation of the cost comparison and will not apply to 
questions concerning award to one offeror in preference to another. Agency determinations 
under the appeals procedure shall be final.  
(e) A cost estimate for Government performance is considered a proposal for purposes of this 
solicitation's Late Submissions, Modifications, and Withdrawal of Proposals or Quotations 
provision, and a late modification that displaces an otherwise low cost estimate for Government 
performance shall not be considered.  

52.207-3 Right of First Refusal of Employment (Nov 1991) 

(a) The Contractor shall give Government employees who have been or will be adversely 
affected or separated as a result of award of this contract the right of first refusal for employment 
openings under the contract in positions for which they are qualified, if that employment is 
consistent with post-Government employment conflict of interest standards.  
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(b) Within 10 days after contract award, the Contracting Officer will provide to the Contractor a 
list of all Government employees who have been or will be adversely affected or separated as a 
result of award of this contract.  
(c) The Contractor shall report to the Contracting Officer the names of individuals identified on 
the list who are hired within 90 days after contract performance begins. This report shall be 
forwarded within 120 days after contract performance begins.  
 

52.217-5 Evaluation of Options (July 1990) 

Except when it is determined in accordance with FAR 17.206(b) not to be in the Government's 
best interests, the Government will evaluate offers for award purposes by adding the total price 
for all options to the total price for the basic requirement. Evaluation of options will not obligate 
the Government to exercise the option(s).  

52.222-6 Davis-Bacon Act (Feb 1995) 

(a) All laborers and mechanics employed or working upon the site of the work will be paid 
unconditionally and not less often than once a week, and without subsequent deduction or rebate 
on any account (except such payroll deductions as are permitted by regulations issued by the 
Secretary of Labor under the Copeland Act (29 CFR part 3), the full amount of wages and bona 
fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not 
less than those contained in the wage determination of the Secretary of Labor which is attached 
hereto and made a part hereof, regardless of any contractual relationship which may be alleged to 
exist between the Contractor and such laborers and mechanics. Contributions made or costs 
reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the Davis-Bacon Act 
on behalf of laborers or mechanics are considered wages paid to such laborers or mechanics, 
subject to the provisions of paragraph (d) of this clause; also, regular contributions made or costs 
incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or 
programs which cover the particular weekly period, are deemed to be constructively made or 
incurred during such period. Such laborers and mechanics shall be paid not less than the 
appropriate wage rate and fringe benefits in the wage determination for the classification of work 
actually performed, without regard to skill, except as provided in the clause entitled Apprentices 
and Trainees. Laborers or mechanics performing work in more than one classification may be 
compensated at the rate specified for each classification for the time actually worked therein; 
provided, That the employer's payroll records accurately set forth the time spent in each 
classification in which work is performed. The wage determination (including any additional 
classifications and wage rates conformed under paragraph (b) of this clause) and the Davis-
Bacon poster (WH-1321) shall be posted at all times by the Contractor and its subcontractors at 
the site of the work in a prominent and accessible place where it can be easily seen by the 
workers.  
(b)(1) The Contracting Officer shall require that any class of laborers or mechanics which is not 
listed in the wage determination and which is to be employed under the contract shall be 
classified in conformance with the wage determination. The Contracting Officer shall approve an 
additional classification and wage rate and fringe benefits therefor only when all the following 
criteria have been met:  
(i) The work to be performed by the classification requested is not performed by a classification 
in the wage determination.  
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(ii) The classification is utilized in the area by the construction industry.  
(iii) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 
relationship to the wage rates contained in the wage determination.  
(2) If the Contractor and the laborers and mechanics to be employed in the classification (if 
known), or their representatives, and the Contracting Officer agree on the classification and wage 
rate (including the amount designated for fringe benefits, where appropriate), a report of the 
action taken shall be sent by the Contracting Officer to the Administrator of the:  
 
Wage and Hour Division 
Employment Standards Administration 
U.S. Department of Labor 
Washington, DC 20210  

The Administrator or an authorized representative will approve, modify, or disapprove every 
additional classification action within 30 days of receipt and so advise the Contracting Officer or 
will notify the Contracting Officer within the 30-day period that additional time is necessary.  

(3) In the event the Contractor, the laborers or mechanics to be employed in the classification, or 
their representatives, and the Contracting Officer do not agree on the proposed classification and 
wage rate (including the amount designated for fringe benefits, where appropriate), the 
Contracting Officer shall refer the questions, including the views of all interested parties and the 
recommendation of the Contracting Officer, to the Administrator of the Wage and Hour Division 
for determination. The Administrator, or an authorized representative, will issue a determination 
within 30 days of receipt and so advise the Contracting Officer or will notify the Contracting 
Officer within the 30-day period that additional time is necessary.  
(4) The wage rate (including fringe benefits, where appropriate) determined pursuant to 
paragraphs (b)(2) and (b)(3) of this clause shall be paid to all workers performing work in the 
classification under this contract from the first day on which work is performed in the 
classification.  
(c) Whenever the minimum wage rate prescribed in the contract for a class of laborers or 
mechanics includes a fringe benefit which is not expressed as an hourly rate, the Contractor shall 
either pay the benefit as stated in the wage determination or shall pay another bona fide fringe 
benefit or an hourly cash equivalent thereof.  
(d) If the Contractor does not make payments to a trustee or other third person, the Contractor 
may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably 
anticipated in providing bona fide fringe benefits under a plan or program; provided, That the 
Secretary of Labor has found, upon the written request of the Contractor, that the applicable 
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the 
Contractor to set aside in a separate account assets for the meeting of obligations under the plan 
or program.  

52.222-41 Service Contract Act of 1965, as Amended (May 1989) 

(a) Definitions. "Act," as used in this clause, means the Service Contract Act of 1965, as 
amended (41 U.S.C. 351, et seq.).  

"Contractor," as used in this clause or in any subcontract, shall be deemed to refer to the 
subcontractor, except in the term "Government Prime Contractor."  
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"Service employee," as used in this clause, means any person engaged in the performance of this 
contract other than any person employed in a bona fide executive, administrative, or professional 
capacity, as these terms are defined in Part 541 of Title 29, Code of Federal Regulations, as 
revised. It includes all such persons regardless of any contractual relationship that may be 
alleged to exist between a Contractor or subcontractor and such persons.  

(b) Applicability. This contract is subject to the following provisions and to all other applicable 
provisions of the Act and regulations of the Secretary of Labor (29 CFR part 4). This clause does 
not apply to contracts or subcontracts administratively exempted by the Secretary of Labor or 
exempted by 41 U.S.C. 356, as interpreted in Subpart C of 29 CFR part 4.  
(c) Compensation.  
(1) Each service employee employed in the performance of this contract by the Contractor or any 
subcontractor shall be paid not less than the minimum monetary wages and shall be furnished 
fringe benefits in accordance with the wages and fringe benefits determined by the Secretary of 
Labor, or authorized representative, as specified in any wage determination attached to this 
contract.  
(2)(i) If a wage determination is attached to this contract, the Contractor shall classify any class 
of service employee which is not listed therein and which is to be employed under the contract 
(i.e., the work to be performed is not performed by any classification listed in the wage 
determination) so as to provide a reasonable relationship (i.e., appropriate level of skill 
comparison) between such unlisted classifications and the classifications listed in the wage 
determination. Such conformed class of employees shall be paid the monetary wages and 
furnished the fringe benefits as are determined pursuant to the procedures in this paragraph (c).  
(ii) This conforming procedure shall be initiated by the Contractor prior to the performance of 
contract work by the unlisted class of employee. The Contractor shall submit Standard Form 
(SF) 1444, Request For Authorization of Additional Classification and Rate, to the Contracting 
Officer no later than 30 days after the unlisted class of employee performs any contract work. 
The Contracting Officer shall review the proposed classification and rate and promptly submit 
the completed SF 1444 (which must include information regarding the agreement or 
disagreement of the employees' authorized representatives or the employees themselves together 
with the agency recommendation), and all pertinent information to the Wage and Hour Division, 
Employment Standards Administration, U.S. Department of Labor. The Wage and Hour Division 
will approve, modify, or disapprove the action or render a final determination in the event of 
disagreement within 30 days of receipt or will notify the Contracting Officer within 30 days of 
receipt that additional time is necessary.  
(iii) The final determination of the conformance action by the Wage and Hour Division shall be 
transmitted to the Contracting Officer who shall promptly notify the Contractor of the action 
taken. Each affected employee shall be furnished by the Contractor with a written copy of such 
determination or it shall be posted as a part of the wage determination.  
(iv)(A) The process of establishing wage and fringe benefit rates that bear a reasonable 
relationship to those listed in a wage determination cannot be reduced to any single formula. The 
approach used may vary from wage determination to wage determination depending on the 
circumstances. Standard wage and salary administration practices which rank various job 
classifications by pay grade pursuant to point schemes or other job factors may, for example, be 
relied upon. Guidance may also be obtained from the way different jobs are rated under Federal 
pay systems (Federal Wage Board Pay System and the General Schedule) or from other wage 
determinations issued in the same locality. Basic to the establishment of any conformable wage 
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rate(s) is the concept that a pay relationship should be maintained between job classifications 
based on the skill required and the duties performed.  
(B) In the case of a contract modification, an exercise of an option, or extension of an existing 
contract, or in any other case where a Contractor succeeds a contract under which the 
classification in question was previously conformed pursuant to paragraph (c) of this clause, a 
new conformed wage rate and fringe benefits may be assigned to the conformed classification by 
indexing (i.e., adjusting) the previous conformed rate and fringe benefits by an amount equal to 
the average (mean) percentage increase (or decrease, where appropriate) between the wages and 
fringe benefits specified for all classifications to be used on the contract which are listed in the 
current wage determination, and those specified for the corresponding classifications in the 
previously applicable wage determination. Where conforming actions are accomplished in 
accordance with this paragraph prior to the performance of contract work by the unlisted class of 
employees, the Contractor shall advise the Contracting Officer of the action taken but the other 
procedures in subdivision (c)(2)(ii) of this clause need not be followed.  
(C) No employee engaged in performing work on this contract shall in any event be paid less 
than the currently applicable minimum wage specified under section 6(a)(1) of the Fair Labor 
Standards Act of 1938, as amended.  
(v) The wage rate and fringe benefits finally determined under this paragraph (c)(2) of this clause 
shall be paid to all employees performing in the classification from the first day on which 
contract work is performed by them in the classification. Failure to pay the unlisted employees 
the compensation agreed upon by the interested parties and/or finally determined by the Wage 
and Hour Division retroactive to the date such class of employees commenced contract work 
shall be a violation of the Act and this contract.  
(vi) Upon discovery of failure to comply with paragraph (c)(2) of this clause, the Wage and Hour 
Division shall make a final determination of conformed classification, wage rate, and/or fringe 
benefits which shall be retroactive to the date such class or classes of employees commenced 
contract work.  
(3) Adjustment of compensation. If the term of this contract is more than 1 year, the minimum 
monetary wages and fringe benefits required to be paid or furnished thereunder to service 
employees under this contract shall be subject to adjustment after 1 year and not less often than 
once every 2 years, under wage determinations issued by the Wage and Hour Division.  
(d) Obligation to furnish fringe benefits. The Contractor or subcontractor may discharge the 
obligation to furnish fringe benefits specified in the attachment or determined under paragraph 
(c)(2) of this clause by furnishing equivalent combinations of bona fide fringe benefits, or by 
making equivalent or differential cash payments, only in accordance with Subpart D of 29 CFR 
part 4.  
(e) Minimum wage. In the absence of a minimum wage attachment for this contract, neither the 
Contractor nor any subcontractor under this contract shall pay any person performing work under 
this contract (regardless of whether the person is a service employee) less than the minimum 
wage specified by section 6(a)(1) of the Fair Labor Standards Act of 1938. Nothing in this clause 
shall relieve the Contractor or any subcontractor of any other obligation under law or contract for 
payment of a higher wage to any employee.  
(f) Successor contracts. If this contract succeeds a contract subject to the Act under which 
substantially the same services were furnished in the same locality and service employees were 
paid wages and fringe benefits provided for in a collective bargaining agreement, in the absence 
of the minimum wage attachment for this contract setting forth such collectively bargained wage 
rates and fringe benefits, neither the Contractor nor any subcontractor under this contract shall 
pay any service employee performing any of the contract work (regardless of whether or not 
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such employee was employed under the predecessor contract), less than the wages and fringe 
benefits provided for in such collective bargaining agreement, to which such employee would 
have been entitled if employed under the predecessor contract, including accrued wages and 
fringe benefits and any prospective increases in wages and fringe benefits provided for under 
such agreement. No Contractor or subcontractor under this contract may be relieved of the 
foregoing obligation unless the limitations of 29 CFR 4.1b(b) apply or unless the Secretary of 
Labor or the Secretary's authorized representative finds, after a hearing as provided in 29 CFR 
4.10 that the wages and/or fringe benefits provided for in such agreement are substantially at 
variance with those which prevail for services of a character similar in the locality, or 
determines, as provided in 29 CFR 4.11, that the collective bargaining agreement applicable to 
service employees employed under the predecessor contract was not entered into as a result of 
arm's length negotiations. Where it is found in accordance with the review procedures provided 
in 29 CFR 4.10 and/or 4.11 and Parts 6 and 8 that some or all of the wages and/or fringe benefits 
contained in a predecessor Contractor's collective bargaining agreement are substantially at 
variance with those which prevail for services of a character similar in the locality, and/or that 
the collective bargaining agreement applicable to service employees employed under the 
predecessor contract was not entered into as a result of arm's length negotiations, the Department 
will issue a new or revised wage determination setting forth the applicable wage rates and fringe 
benefits. Such determination shall be made part of the contract or subcontract, in accordance 
with the decision of the Administrator, the Administrative Law Judge, or the Board of Service 
Contract Appeals, as the case may be, irrespective of whether such issuance occurs prior to or 
after the award of a contract or subcontract (53 Comp. Gen. 401 (1973)). In the case of a wage 
determination issued solely as a result of a finding of substantial variance, such determination 
shall be effective as of the date of the final administrative decision.  
(g) Notification to employees. The Contractor and any subcontractor under this contract shall 
notify each service employee commencing work on this contract of the minimum monetary wage 
and any fringe benefits required to be paid pursuant to this contract, or shall post the wage 
determination attached to this contract. The poster provided by the Department of Labor 
(Publication WH 1313) shall be posted in a prominent and accessible place at the worksite. 
Failure to comply with this requirement is a violation of section 2(a)(4) of the Act and of this 
contract.  
(h) Safe and sanitary working conditions. The Contractor or subcontractor shall not permit any 
part of the services called for by this contract to be performed in buildings or surroundings or 
under working conditions provided by or under the control or supervision of the Contractor or 
subcontractor which are unsanitary, hazardous, or dangerous to the health or safety of the service 
employees. The Contractor or subcontractor shall comply with the safety and health standards 
applied under 29 CFR part 1925.  
(i) Records.  
(1) The Contractor and each subcontractor performing work subject to the Act shall make and 
maintain for 3 years from the completion of the work, and make them available for inspection 
and transcription by authorized representatives of the Wage and Hour Division, Employment 
Standards Administration, a record of the following:  
(i) For each employee subject to the Act-  
(A) Name and address and social security number;  
(B) Correct work classification or classifications, rate or rates of monetary wages paid and fringe 
benefits provided, rate or rates of payments in lieu of fringe benefits, and total daily and weekly 
compensation;  
(C) Daily and weekly hours worked by each employee; and  
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(D) Any deductions, rebates, or refunds from the total daily or weekly compensation of each 
employee.  
(ii) For those classes of service employees not included in any wage determination attached to 
this contract, wage rates or fringe benefits determined by the interested parties or by the 
Administrator or authorized representative under the terms of paragraph (c) of this clause. A 
copy of the report required by subdivision (c)(2)(ii) of this clause will fulfill this requirement.  
(iii) Any list of the predecessor Contractor's employees which had been furnished to the 
Contractor as prescribed by paragraph (n) of this clause.  
(2) The Contractor shall also make available a copy of this contract for inspection or 
transcription by authorized representatives of the Wage and Hour Division.  
(3) Failure to make and maintain or to make available these records for inspection and 
transcription shall be a violation of the regulations and this contract, and in the case of failure to 
produce these records, the Contracting Officer, upon direction of the Department of Labor and 
notification to the Contractor, shall take action to cause suspension of any further payment or 
advance of funds until the violation ceases.  
(4) The Contractor shall permit authorized representatives of the Wage and Hour Division to 
conduct interviews with employees at the worksite during normal working hours.  
(j) Pay periods. The Contractor shall unconditionally pay to each employee subject to the Act all 
wages due free and clear and without subsequent deduction (except as otherwise provided by law 
or regulations, 29 CFR part 4), rebate, or kickback on any account. These payments shall be 
made no later than one pay period following the end of the regular pay period in which the wages 
were earned or accrued. A pay period under this Act may not be of any duration longer than 
semi-monthly.  
(k) Withholding of payments and termination of contract. The Contracting Officer shall withhold 
or cause to be withheld from the Government Prime Contractor under this or any other 
Government contract with the Prime Contractor such sums as an appropriate official of the 
Department of Labor requests or such sums as the Contracting Officer decides may be necessary 
to pay underpaid employees employed by the Contractor or subcontractor. In the event of failure 
to pay any employees subject to the Act all or part of the wages or fringe benefits due under the 
Act, the Contracting Officer may, after authorization or by direction of the Department of Labor 
and written notification to the Contractor, take action to cause suspension of any further payment 
or advance of funds until such violations have ceased. Additionally, any failure to comply with 
the requirements of this clause may be grounds for termination of the right to proceed with the 
contract work. In such event, the Government may enter into other contracts or arrangements for 
completion of the work, charging the Contractor in default with any additional cost.  
(l) Subcontracts. The Contractor agrees to insert this clause in all subcontracts subject to the Act.  
(m) Collective bargaining agreements applicable to service employees. If wages to be paid or 
fringe benefits to be furnished any service employees employed by the Government Prime 
Contractor or any subcontractor under the contract are provided for in a collective bargaining 
agreement which is or will be effective during any period in which the contract is being 
performed, the Government Prime Contractor shall report such fact to the Contracting Officer, 
together with full information as to the application and accrual of such wages and fringe benefits, 
including any prospective increases, to service employees engaged in work on the contract, and a 
copy of the collective bargaining agreement. Such report shall be made upon commencing 
performance of the contract, in the case of collective bargaining agreements effective at such 
time, and in the case of such agreements or provisions or amendments thereof effective at a later 
time during the period of contract performance such agreements shall be reported promptly after 
negotiation thereof.  
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(n) Seniority list. Not less than 10 days prior to completion of any contract being performed at a 
Federal facility where service employees may be retained in the performance of the succeeding 
contract and subject to a wage determination which contains vacation or other benefit provisions 
based upon length of service with a Contractor (predecessor) or successor (29 CFR 4.173), the 
incumbent Prime Contractor shall furnish the Contracting Officer a certified list of the names of 
all service employees on the Contractor's or subcontractor's payroll during the last month of 
contract performance. Such list shall also contain anniversary dates of employment on the 
contract either with the current or predecessor Contractors of each such service employee. The 
Contracting Officer shall turn over such list to the successor Contractor at the commencement of 
the succeeding contract.  
(o) Rulings and interpretations. Rulings and interpretations of the Act are contained in 
Regulations, 29 CFR part 4.  
(p) Contractor's certification.  
(1) By entering into this contract, the Contractor (and officials thereof) certifies that neither it 
(nor he or she) nor any person or firm who has a substantial interest in the Contractor's firm is a 
person or firm ineligible to be awarded Government contracts by virtue of the sanctions imposed 
under section 5 of the Act.  
(2) No part of this contract shall be subcontracted to any person or firm ineligible for award of a 
Government contract under section 5 of the Act.  
(3) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 
1001.  
(q) Variations, tolerances, and exemptions involving employment. Notwithstanding any of the 
provisions in paragraphs (b) through (o) of this clause, the following employees may be 
employed in accordance with the following variations, tolerances, and exemptions, which the 
Secretary of Labor, pursuant to section 4(b) of the Act prior to its amendment by Pub. L. 92-473, 
found to be necessary and proper in the public interest or to avoid serious impairment of the 
conduct of Government business:  
(1) Apprentices, student-learners, and workers whose earning capacity is impaired by age, 
physical or mental deficiency, or injury may be employed at wages lower than the minimum 
wages otherwise required by section 2(a)(1) or 2(b)(1) of the Act without diminishing any fringe 
benefits or cash payments in lieu thereof required under section 2(a)(2) of the Act, in accordance 
with the conditions and procedures prescribed for the employment of apprentices, student-
learners, handicapped persons, and handicapped clients of sheltered workshops under section 14 
of the Fair Labor Standards Act of 1938, in the regulations issued by the Administrator (29 CFR 
parts 520, 521, 524, and 525).  
(2) The Administrator will issue certificates under the Act for the employment of apprentices, 
student-learners, handicapped persons, or handicapped clients of sheltered workshops not subject 
to the Fair Labor Standards Act of 1938, or subject to different minimum rates of pay under the 
two acts, authorizing appropriate rates of minimum wages (but without changing requirements 
concerning fringe benefits or supplementary cash payments in lieu thereof), applying procedures 
prescribed by the applicable regulations issued under the Fair Labor Standards Act of 1938 
(29 CFR parts 520, 521, 524, and 525).  
(3) The Administrator will also withdraw, annul, or cancel such certificates in accordance with 
the regulations in 29 CFR parts 525 and 528.  
(r) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the 
work they perform when they are employed and individually registered in a bona fide 
apprenticeship program registered with a State Apprenticeship Agency which is recognized by 
the U.S. Department of Labor, or if no such recognized agency exists in a State, under a program 
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registered with the Bureau of Apprenticeship and Training, Employment and Training 
Administration, U.S. Department of Labor. Any employee who is not registered as an apprentice 
in an approved program shall be paid the wage rate and fringe benefits contained in the 
applicable wage determination for the journeyman classification of work actually performed. The 
wage rates paid apprentices shall not be less than the wage rate for their level of progress set 
forth in the registered program, expressed as the appropriate percentage of the journeyman's rate 
contained in the applicable wage determination. The allowable ratio of apprentices to 
journeymen employed on the contract work in any craft classification shall not be greater than 
the ratio permitted to the Contractor as to his entire work force under the registered program.  
(s) Tips. An employee engaged in an occupation in which the employee customarily and 
regularly receives more than $30 a month in tips may have the amount of these tips credited by 
the employer against the minimum wage required by section 2(a)(1) or section 2(b)(1) of the Act, 
in accordance with section 3(m) of the Fair Labor Standards Act and Regulations, 29 CFR part 
531. However, the amount of credit shall not exceed $1.34 per hour beginning January 1, 1981. 
To use this provision-  
(1) The employer must inform tipped employees about this tip credit allowance before the credit 
is utilized;  
(2) The employees must be allowed to retain all tips (individually or through a pooling 
arrangement and regardless of whether the employer elects to take a credit for tips received);  
(3) The employer must be able to show by records that the employee receives at least the 
applicable Service Contract Act minimum wage through the combination of direct wages and tip 
credit; and  
(4) The use of such tip credit must have been permitted under any predecessor collective 
bargaining agreement applicable by virtue of section 4(c) of the Act.  
(t) Disputes concerning labor standards. The U.S. Department of Labor has set forth in 29 CFR 
parts 4, 6, and 8 procedures for resolving disputes concerning labor standards requirements. Such 
disputes shall be resolved in accordance with those procedures and not the Disputes clause of 
this contract. Disputes within the meaning of this clause include disputes between the Contractor 
(or any of its subcontractors) and the contracting agency, the U.S. Department of Labor, or the 
employees or their representatives.  

52.232-33 Payment by Electronic Funds Transfer-Central Contractor Registration 
(Oct 2003) 

(a) Method of payment.  
(1) All payments by the Government under this contract shall be made by electronic funds 
transfer (EFT), except as provided in paragraph (a)(2) of this clause. As used in this clause, the 
term "EFT" refers to the funds transfer and may also include the payment information transfer.  
(2) In the event the Government is unable to release one or more payments by EFT, the 
Contractor agrees to either-  
(i) Accept payment by check or some other mutually agreeable method of payment; or  
(ii) Request the Government to extend the payment due date until such time as the Government 
can make payment by EFT (but see paragraph (d) of this clause).  
(b) Contractor's EFT information. The Government shall make payment to the Contractor using 
the EFT information contained in the Central Contractor Registration (CCR) database. In the 
event that the EFT information changes, the Contractor shall be responsible for providing the 
updated information to the CCR database.  
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(c) Mechanisms for EFT payment. The Government may make payment by EFT through either 
the Automated Clearing House (ACH) network, subject to the rules of the National Automated 
Clearing House Association, or the Fedwire Transfer System. The rules governing Federal 
payments through the ACH are contained in 31 CFR part 210.  
(d) Suspension of payment. If the Contractor's EFT information in the CCR database is incorrect, 
then the Government need not make payment to the Contractor under this contract until correct 
EFT information is entered into the CCR database; and any invoice or contract financing request 
shall be deemed not to be a proper invoice for the purpose of prompt payment under this 
contract. The prompt payment terms of the contract regarding notice of an improper invoice and 
delays in accrual of interest penalties apply.  
(e) Liability for uncompleted or erroneous transfers.  
(1) If an uncompleted or erroneous transfer occurs because the Government used the Contractor's 
EFT information incorrectly, the Government remains responsible for-  
(i) Making a correct payment;  
(ii) Paying any prompt payment penalty due; and  
(iii) Recovering any erroneously directed funds.  
(2) If an uncompleted or erroneous transfer occurs because the Contractor's EFT information was 
incorrect, or was revised within 30 days of Government release of the EFT payment transaction 
instruction to the Federal Reserve System, and-  
(i) If the funds are no longer under the control of the payment office, the Government is deemed 
to have made payment and the Contractor is responsible for recovery of any erroneously directed 
funds; or  
(ii) If the funds remain under the control of the payment office, the Government shall not make 
payment, and the provisions of paragraph (d) of this clause shall apply.  
(f) EFT and prompt payment. A payment shall be deemed to have been made in a timely manner 
in accordance with the prompt payment terms of this contract if, in the EFT payment transaction 
instruction released to the Federal Reserve System, the date specified for settlement of the 
payment is on or before the prompt payment due date, provided the specified payment date is a 
valid date under the rules of the Federal Reserve System.  
(g) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as 
provided for in the assignment of claims terms of this contract, the Contractor shall require as a 
condition of any such assignment, that the assignee shall register separately in the CCR database 
and shall be paid by EFT in accordance with the terms of this clause. Notwithstanding any other 
requirement of this contract, payment to an ultimate recipient other than the Contractor, or a 
financial institution properly recognized under an assignment of claims pursuant to Subpart 32.8, 
is not permitted. In all respects, the requirements of this clause shall apply to the assignee as if it 
were the Contractor. EFT information that shows the ultimate recipient of the transfer to be other 
than the Contractor, in the absence of a proper assignment of claims acceptable to the 
Government, is incorrect EFT information within the meaning of paragraph (d) of this clause.  
(h) Liability for change of EFT information by financial agent. The Government is not liable for 
errors resulting from changes to EFT information made by the Contractor's financial agent.  
(i) Payment information. The payment or disbursing office shall forward to the Contractor 
available payment information that is suitable for transmission as of the date of release of the 
EFT instruction to the Federal Reserve System. The Government may request the Contractor to 
designate a desired format and method(s) for delivery of payment information from a list of 
formats and methods the payment office is capable of executing. However, the Government does 
not guarantee that any particular format or method of delivery is available at any particular 
payment office and retains the latitude to use the format and delivery method most convenient to 
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the Government. If the Government makes payment by check in accordance with paragraph (a) 
of this clause, the Government shall mail the payment information to the remittance address 
contained in the CCR database.  

52.237-3 Continuity of Services (JAN 1991) 

(a) The Contractor recognizes that the services under this contract are vital to the Government 
and must be continued without interruption and that, upon contract expiration, a successor, either 
the Government or another contractor, may continue them. The Contractor agrees to-  
(1) Furnish phase-in training; and  
(2) Exercise its best efforts and cooperation to effect an orderly and efficient transition to a 
successor.  
(b) The Contractor shall, upon the Contracting Officer's written notice, (1) furnish phase-in, 
phase-out services for up to 90 days after this contract expires and (2) negotiate in good faith a 
plan with a successor to determine the nature and extent of phase-in, phase-out services required. 
The plan shall specify a training program and a date for transferring responsibilities for each 
division of work described in the plan, and shall be subject to the Contracting Officer's approval. 
The Contractor shall provide sufficient experienced personnel during the phase-in, phase-out 
period to ensure that the services called for by this contract are maintained at the required level 
of proficiency.  
(c) The Contractor shall allow as many personnel as practicable to remain on the job to help the 
successor maintain the continuity and consistency of the services required by this contract. The 
Contractor also shall disclose necessary personnel records and allow the successor to conduct on-
site interviews with these employees. If selected employees are agreeable to the change, the 
Contractor shall release them at a mutually agreeable date and negotiate transfer of their earned 
fringe benefits to the successor.  
(d) The Contractor shall be reimbursed for all reasonable phase-in, phase-out costs (i.e., costs 
incurred within the agreed period after contract expiration that result from phase-in, phase-out 
operations) and a fee (profit) not to exceed a pro rata portion of the fee (profit) under this 
contract.  

52.245-5 Government Property (Cost-Reimbursement, Time-and-Material, or Labor-Hour 
Contracts) (May 2004) 

(a) Government-furnished property.  
(1) The term "Contractor's managerial personnel," as used in paragraph (g) of this clause, means 
any of the Contractor's directors, officers, managers, superintendents, or equivalent 
representatives who have supervision or direction of-  
(i) All or substantially all of the Contractor's business;  
(ii) All or substantially all of the Contractor's operation at any one plant, or separate location at 
which the contract is being performed; or  
(iii) A separate and complete major industrial operation connected with performing this contract.  
(2) The Government shall deliver to the Contractor, for use in connection with and under the 
terms of this contract, the Government-furnished property described in the Schedule or 
specifications, together with such related data and information as the Contractor may request and 
as may be reasonably required for the intended use of the property (hereinafter referred to as 
"Government-furnished property").  
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(3) The delivery or performance dates for this contract are based upon the expectation that 
Government-furnished property suitable for use will be delivered to the Contractor at the times 
stated in the Schedule or, if not so stated, in sufficient time to enable the Contractor to meet the 
contract's delivery or performance dates.  
(4) If Government-furnished property is received by the Contractor in a condition not suitable for 
the intended use, the Contractor shall, upon receipt, notify the Contracting Officer, detailing the 
facts, and, as directed by the Contracting Officer and at Government expense, either effect 
repairs or modification or return or otherwise dispose of the property. After completing the 
directed action and upon written request of the Contractor, the Contracting Officer shall make an 
equitable adjustment as provided in paragraph (h) of this clause.  
(5) If Government-furnished property is not delivered to the Contractor by the required time or 
times, the Contracting Officer shall, upon the Contractor's timely written request, make a 
determination of the delay, if any, caused the Contractor and shall make an equitable adjustment 
in accordance with paragraph (h) of this clause.  
(b) Changes in Government-furnished property.  
(1) The Contracting Officer may, by written notice, (i) decrease the Government-furnished 
property provided or to be provided under this contract or (ii) substitute other Government-
furnished property for the property to be provided by the Government or to be acquired by the 
Contractor for the Government under this contract. The Contractor shall promptly take such 
action as the Contracting Officer may direct regarding the removal, shipment, or disposal of the 
property covered by this notice.  
(2) Upon the Contractor's written request, the Contracting Officer shall make an equitable 
adjustment to the contract in accordance with paragraph (h) of this clause, if the Government has 
agreed in the Schedule to make such property available for performing this contract and there is 
any-  
(i) Decrease or substitution in this property pursuant to paragraph (b)(1) of this clause; or  
(ii) Withdrawal of authority to use property, if provided under any other contract or lease.  
(c) Title.  
(1) The Government shall retain title to all Government-furnished property.  
(2) Title to all property purchased by the Contractor for which the Contractor is entitled to be 
reimbursed as a direct item of cost under this contract shall pass to and vest in the Government 
upon the vendor's delivery of such property.  
(3) Title to all other property, the cost of which is reimbursable to the Contractor, shall pass to 
and vest in the Government upon-  
(i) Issuance of the property for use in contract performance;  
(ii) Commencement of processing of the property for use in contract performance; or  
(iii) Reimbursement of the cost of the property by the Government, whichever occurs first.  
(4) All Government-furnished property and all property acquired by the Contractor, title to which 
vests in the Government under this paragraph (collectively referred to as "Government 
property"), are subject to the provisions of this clause. Title to Government property shall not be 
affected by its incorporation into or attachment to any property not owned by the Government, 
nor shall Government property become a fixture or lose its identity as personal property by being 
attached to any real property.  
(d) Use of Government property. The Government property shall be used only for performing 
this contract, unless otherwise provided in this contract or approved by the Contracting Officer.  
(e) Property administration.  
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(1) The Contractor shall be responsible and accountable for all Government property provided 
under the contract and shall comply with Federal Acquisition Regulation (FAR) Subpart 45.5, as 
in effect on the date of this contract.  
(2) The Contractor shall establish and maintain a program for the use, maintenance, repair, 
protection, and preservation of Government property in accordance with sound business practice 
and the applicable provisions of FAR Subpart 45.5.  
(3) If damage occurs to Government property, the risk of which has been assumed by the 
Government under this contract, the Government shall replace the items or the Contractor shall 
make such repairs as the Government directs. However, if the Contractor cannot effect such 
repairs within the time required, the Contractor shall dispose of the property as directed by the 
Contracting Officer. When any property for which the Government is responsible is replaced or 
repaired, the Contracting Officer shall make an equitable adjustment in accordance with 
paragraph (h) of this clause.  
(f) Access. The Government and all its designees shall have access at all reasonable times to the 
premises in which any Government property is located for the purpose of inspecting the 
Government property.  
(g) Limited risk of loss.  
(1) The Contractor shall not be liable for loss or destruction of, or damage to, the Government 
property provided under this contract or for expenses incidental to such loss, destruction, or 
damage, except as provided in paragraphs (g)(2) and (g)(3) of this clause.  
(2) The Contractor shall be responsible for loss or destruction of, or damage to, the Government 
property provided under this contract (including expenses incidental to such loss, destruction, or 
damage)-  
(i) That results from a risk expressly required to be insured under this contract, but only to the 
extent of the insurance required to be purchased and maintained or to the extent of insurance 
actually purchased and maintained, whichever is greater;  
(ii) That results from a risk that is in fact covered by insurance or for which the Contractor is 
otherwise reimbursed, but only to the extent of such insurance or reimbursement;  
(iii) For which the Contractor is otherwise responsible under the express terms of this contract;  
(iv) That results from willful misconduct or lack of good faith on the part of the Contractor's 
managerial personnel; or  
(v) That results from a failure on the part of the Contractor, due to willful misconduct or lack of 
good faith on the part of the Contractor's managerial personnel, to establish and administer a 
program or system for the control, use, protection, preservation, maintenance, and repair of 
Government property as required by paragraph (e) of this clause.  
(3)(i) If the Contractor fails to act as provided by subdivision (g)(2)(v) of this clause, after being 
notified (by certified mail addressed to one of the Contractor's managerial personnel) of the 
Government's disapproval, withdrawal of approval, or nonacceptance of the system or program, 
it shall be conclusively presumed that such failure was due to willful misconduct or lack of good 
faith on the part of the Contractor's managerial personnel.  
(ii) In such event, any loss or destruction of, or damage to, the Government property shall be 
presumed to have resulted from such failure unless the Contractor can establish by clear and 
convincing evidence that such loss, destruction, or damage-  
(A) Did not result from the Contractor's failure to maintain an approved program or system; or  
(B) Occurred while an approved program or system was maintained by the Contractor.  
(4) If the Contractor transfers Government property to the possession and control of a 
subcontractor, the transfer shall not affect the liability of the Contractor for loss or destruction of, 
or damage to, the property as set forth above. However, the Contractor shall require the 
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subcontractor to assume the risk of, and be responsible for, any loss or destruction of, or damage 
to, the property while in the subcontractor's possession or control, except to the extent that the 
subcontract, with the advance approval of the Contracting Officer, relieves the subcontractor 
from such liability. In the absence of such approval, the subcontract shall contain appropriate 
provisions requiring the return of all Government property in as good condition as when 
received, except for reasonable wear and tear or for its use in accordance with the provisions of 
the prime contract.  
(5) Upon loss or destruction of, or damage to, Government property provided under this contract, 
the Contractor shall so notify the Contracting Officer and shall communicate with the loss and 
salvage organization, if any, designated by the Contracting Officer. With the assistance of any 
such organization, the Contractor shall take all reasonable action to protect the Government 
property from further damage, separate the damaged and undamaged Government property, put 
all the affected Government property in the best possible order, and furnish to the Contracting 
Officer a statement of-  
(i) The lost, destroyed, or damaged Government property;  
(ii) The time and origin of the loss, destruction, or damage;  
(iii) All known interests in commingled property of which the Government property is a part; 
and  
(iv) The insurance, if any, covering any part of or interest in such commingled property.  
(6) The Contractor shall repair, renovate, and take such other action with respect to damaged 
Government property as the Contracting Officer directs. If the Government property is destroyed 
or damaged beyond practical repair, or is damaged and so commingled or combined with 
property of others (including the Contractor's) that separation is impractical, the Contractor may, 
with the approval of and subject to any conditions imposed by the Contracting Officer, sell such 
property for the account of the Government. Such sales may be made in order to minimize the 
loss to the Government, to permit the resumption of business, or to accomplish a similar purpose. 
The Contractor shall be entitled to an equitable adjustment in the contract price for the 
expenditures made in performing the obligations under this paragraph (g)(6) in accordance with 
paragraph (h) of this clause. However, the Government may directly reimburse the loss and 
salvage organization for any of their charges. The Contracting Officer shall give due regard to 
the Contractor's liability under this paragraph (g) when making any such equitable adjustment.  
(7) The Contractor shall not be reimbursed for, and shall not include as an item of overhead, the 
cost of insurance or of any reserve covering risk of loss or destruction of, or damage to, 
Government property, except to the extent that the Government may have expressly required the 
Contractor to carry such insurance under another provision of this contract.  
(8) In the event the Contractor is reimbursed or otherwise compensated for any loss or 
destruction of, or damage to, Government property, the Contractor shall use the proceeds to 
repair, renovate, or replace the lost, destroyed, or damaged Government property or shall 
otherwise credit the proceeds to, or equitably reimburse, the Government, as directed by the 
Contracting Officer.  
(9) The Contractor shall do nothing to prejudice the Government's rights to recover against third 
parties for any loss or destruction of, or damage to, Government property. Upon the request of 
the Contracting Officer, the Contractor shall, at the Government's expense, furnish to the 
Government all reasonable assistance and cooperation (including the prosecution of suit and the 
execution of instruments of assignment in favor of the Government) in obtaining recovery. In 
addition, where a subcontractor has not been relieved from liability for any loss or destruction of, 
or damage to, Government property, the Contractor shall enforce for the benefit of the 
Government the liability of the subcontractor for such loss, destruction, or damage.  
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(h) Equitable adjustment. When this clause specifies an equitable adjustment, it shall be made to 
any affected contract provision in accordance with the procedures of the Changes clause. When 
appropriate, the Contracting Officer may initiate an equitable adjustment in favor of the 
Government. The right to an equitable adjustment shall be the Contractor's exclusive remedy. 
The Government shall not be liable to suit for breach of contract for-  
(1) Any delay in delivery of Government-furnished property;  
(2) Delivery of Government-furnished property in a condition not suitable for its intended use;  
(3) A decrease in or substitution of Government-furnished property; or  
(4) Failure to repair or replace Government property for which the Government is responsible.  
(i) Government property disposal. Except as provided in paragraphs (i)(1)(i), (i)(2), and (i)(8)(i) 
of this clause, the Contractor shall not dispose of Government property until authorized to do so 
by the Plant Clearance Officer.  
(1) Scrap.  
(i) Contractor with an approved scrap procedure.  
(A) The Contractor may dispose of scrap resulting from production or testing under this contract 
without Government approval. However, if the scrap requires demilitarization or is sensitive 
property, the Contractor shall submit the scrap on an inventory disposal schedule.  
(B) For scrap from other than production or testing, the Contractor may prepare scrap lists in lieu 
of inventory disposal schedules (provided such lists are consistent with the approved scrap 
procedures), except that inventory disposal schedules shall be submitted for scrap aircraft or 
aircraft parts and scrap that-  
(1) Requires demilitarization;  
(2) Is a classified item;  
(3) Is generated from classified items;  
(4) Contains hazardous materials or hazardous wastes;  
(5) Contains precious metals; or  
(6) Is dangerous to the public health, safety, or welfare.  
(ii) Contractor without an approved scrap procedure. The Contractor shall submit an inventory 
disposal schedule for all scrap.  
(2) Pre-disposal requirements. When the Contractor determines that a property item acquired or 
produced by the Contractor, to which the Government has obtained title under paragraph (c) of 
this clause, is no longer needed for performance of this contract, the Contractor, in the following 
order of priority:  
(i) May purchase the property at the acquisition cost.  
(ii) Shall make reasonable efforts to return unused property to the appropriate supplier at fair 
market value (less, if applicable, a reasonable restocking fee that is consistent with the supplier's 
customary practices).  
(iii) Shall list, on Standard Form 1428, Inventory Disposal Schedule, property that was not 
purchased under paragraph (i)(2)(i) of this clause, could not be returned to a supplier, or could 
not be used in the performance of other Government contracts.  
(3) Inventory disposal schedules.  
(i) The Contractor shall use Standard Form 1428, Inventory Disposal Schedule, to identify-  
(A) Government-furnished property that is no longer required for performance of this contract, 
provided the terms of another Government contract do not require the Government to furnish that 
property for performance of that contract; and  
(B) Property acquired or produced by the Contractor, to which the Government has obtained title 
under paragraph (c) of this clause, that is no longer required for performance of that contract.  
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(ii) The Contractor may annotate inventory disposal schedules to identify property the Contractor 
wishes to purchase from the Government.  
(iii) Unless the Plant Clearance Officer has agreed otherwise, or the contract requires electronic 
submission of inventory disposal schedules, the Contractor shall prepare separate inventory 
disposal schedules for-  
(A) Special test equipment with commercial components;  
(B) Special test equipment that does not contain commercial components;  
(C) Printing equipment;  
(D) Computers, components thereof, peripheral equipment, and related equipment;  
(E) Precious Metals;  
(F) Nonnuclear hazardous materials or hazardous wastes; or  
(G) Nuclear materials or nuclear wastes.  
(iv) Property with the same description, condition code, and reporting location may be grouped 
in a single line item. The Contractor shall describe special test equipment in sufficient detail to 
permit an understanding of the special test equipment's intended use.  
(4) Submission requirements. The Contractor shall submit inventory disposal schedules to the 
Plant Clearance Officer no later than-  
(i) Thirty days following the Contractor's determination that a Government property item is no 
longer required for performance of the contract;  
(ii) Sixty days, or such longer period as may be approved by the Plant Clearance Officer, 
following completion of contract deliveries or performance; or  
(iii) One hundred twenty days, or such longer period as may be approved by the Plant Clearance 
Officer, following contract termination in whole or in part.  
(5) Corrections. The Plant Clearance Officer may require the Contractor to correct an inventory 
disposal schedule or may reject a schedule if the property identified on the schedule is not 
accountable under this contract or is not in the quantity or condition indicated.  
(6) Postsubmission adjustments. The Contractor shall provide the Plant Clearance Officer at least 
10 working days advance written notice of its intent to remove a property item from an approved 
inventory disposal schedule. Unless the Plant Clearance Officer objects to the intended schedule 
adjustment within the notice period, the Contractor may make the adjustment upon expiration of 
the notice period.  
(7) Storage.  
(i) The Contractor shall store the property identified on an inventory disposal schedule pending 
receipt of disposal instructions. The Government's failure to provide disposal instructions within 
120 days following acceptance of an inventory disposal schedule, might entitle the Contractor to 
an equitable adjustment for costs incurred to store such property on or after the 121st day.  
(ii) The Contractor shall obtain the Plant Clearance Officer's approval to remove Government 
property from the premises at which the property is currently located prior to receipt of final 
disposition instructions. If approval is granted, any costs incurred by the Contractor to transport 
or store the property shall not increase the price or fee of any Government contract. The storage 
facility must be appropriate for assuring the property's physical safety and suitability for use. 
Approval does not relieve the Contractor of any liability under this contract for such property.  
(8) Disposition instructions.  
(i) If the Government does not provide disposition instructions to the Contractor within 45 days 
following acceptance of a scrap list, the Contractor may dispose of the listed scrap in accordance 
with the Contractor's approved scrap procedures.  
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(ii) The Contractor shall prepare for shipment, deliver f.o.b. origin, or dispose of Government 
property as directed by the Plant Clearance Officer. The Contractor shall remove and destroy any 
markings identifying the property as Government property prior to disposing of the property.  
(iii) The Contracting Officer may require the Contractor to demilitarize the property prior to 
shipment or disposal. Any equitable adjustment incident to the Contracting Officer's direction to 
demilitarize Government property shall be made in accordance with paragraph (h) of this clause.  
(9) Disposal proceeds. The Contractor shall credit the net proceeds from the disposal of 
Government property to the cost of work covered by this contract, or to the Government as 
directed by the Contracting Officer.  
(10) Subcontractor inventory disposal schedules. The Contractor shall require a subcontractor 
that is using property accountable under this contract at a subcontractor-managed site to submit 
inventory disposal schedules to the Contractor in sufficient time for the Contractor to comply 
with the requirements of paragraph (i)(4) of this clause.  
(j) Abandonment of Government property.  
(1) The Government will not abandon sensitive Government property without the Contractor's 
written consent;  
(2) The Government, upon notice to the Contractor, may abandon any nonsensitive Government 
property in place at which time all obligations of the Government regarding such abandoned 
property shall cease.  
(3) The Government has no obligation to restore or rehabilitate the Contractor's premises under 
any circumstances; however, if Government-furnished property is withdrawn or is unsuitable for 
the intended use, or if other Government property is substituted, then the equitable adjustment 
under paragraph (h) of this clause may properly include restoration or rehabilitation costs.  
(k) Communications. All communications under this clause shall be in writing.  
(l) Overseas contracts. If this contract is to be performed outside the United States and its 
outlying areas, the words "Government" and "Government-furnished" (wherever they appear in 
this clause) shall be construed as "United States Government" and "United States Government-
furnished," respectively.  
 
 
 
DEAR CLAUSES 
 

904.7003 Disclosure of Foreign Ownership, Control, or Influence. 

(a) If a contract requires a contractor to have a Facility Clearance, DOE must determine whether 
the contractor is or may be subject to foreign ownership, control or influence before a contract 
can be awarded. 

(b) If, during the performance of a contract, the contractor comes under FOCI, then the DOE 
must determine whether a continuation of the Facility Clearance may pose an undue risk to the 
common defense and security through the possible compromise of that information or material. 
If the DOE determines that such a threat or potential threat exists, the contracting officer shall 
consider the alternatives of negotiating an acceptable method of isolating the foreign interest 
which owns, controls, or influences the contractor or terminating the contract. 
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(c) It is essential for the DOE to obtain information about FOCI which is sufficient to help the 
Department determine whether award of a contract to a person or firm, or the continued 
performance of a contract by a person or firm, may pose undue risk to the common defense and 
security. Therefore, the provision specified at 952.204-73 shall be included in solicitations that 
involve offeror or contractors that are subject to 904.7001. 

(d) The contracting officer shall not award or extend any contract subject to this subpart, exercise 
any options under a contract, modify any contracts subject to this subpart, or approve or consent 
to a subcontract subject to this subpart unless: 

(1) The contractor provides the information required by the solicitation provision at 48 CFR 
952.204-73, and 

(2) The contracting officer has made a positive determination in accordance with 48 CFR 
904.7004. 

[62 FR 42072, Aug. 5, 1997; 67 FR 14876, Mar. 28, 2002] 

952.204-2 Security Requirements. 

SECURITY (MAY 2002) 

(a) Responsibility. It is the contractor's duty to safeguard all classified information, special 
nuclear material, and other DOE property. The contractor shall, in accordance with DOE security 
regulations and requirements, be responsible for safeguarding all classified information and 
protecting against sabotage, espionage, loss or theft of the classified documents and material in 
the contractor's possession in connection with the performance of work under this contract. 
Except as otherwise expressly provided in this contract, the contractor shall, upon completion or 
termination of this contract, transmit to DOE any classified matter in the possession of the 
contractor or any person under the contractor's control in connection with performance of this 
contract. If retention by the contractor of any classified matter is required after the completion or 
termination of the contract, the contractor shall identify the items and types or categories of 
matter proposed for retention, the reasons for the retention of the matter, and the proposed period 
of retention. If the retention is approved by the contracting officer, the security provisions of the 
contract shall continue to be applicable to the matter retained. Special nuclear material shall not 
be retained after the completion or termination of the contract. 

(b) Regulations. The contractor agrees to comply with all security regulations and requirements 
of DOE in effect on the date of award. 

(c) Definition of classified information. The term "classified information" means Restricted Data, 
Formerly Restricted Data, or National Security Information. 

(d) Definition of restricted data. The term "Restricted Data" means all data concerning (1) 
design, manufacture, or utilization of atomic weapons; (2) the production of special nuclear 
material; or (3) the use of special nuclear material in the production of energy, but shall not 
include data declassified or removed from the Restricted Data category pursuant to Section 142 
of the Atomic Energy Act of 1954, as amended. 
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(e) Definition of formerly restricted data. The term "Formerly Restricted Data" means all data 
removed from the Restricted Data category under section 142 d. of the Atomic Energy Act of 
1954, as amended. 

(f) Definition of National Security Information. The term "National Security Information" means 
any information or material, regardless  

of its physical form or characteristics, that is owned by, produced for or by, or is under the 
control of the United States Government, that has been determined pursuant to Executive Order 
12356 or prior Orders to require protection against unauthorized disclosure, and which is so 
designated. 

(g) Definition of Special Nuclear Material (SNM). SNM means: (1) plutonium, uranium enriched 
in the isotope 233 or in the isotope 235, and any other material which pursuant to the provisions 
of Section 51 of the Atomic Energy Act of 1954, as amended, has been determined to be special 
nuclear material, but does not include source material; or (2) any material artificially enriched by 
any of the foregoing, but does not include source material. 

(h) Security clearance of personnel. The contractor shall not permit any individual to have access 
to any classified information, except in accordance with the Atomic Energy Act of 1954, as 
amended, Executive Order 12356, and the DOE's regulations or requirements applicable to the 
particular level and category of classified information to which access is required. 

(i) Criminal liability. It is understood that disclosure of any classified information relating to the 
work or services ordered hereunder to any person not entitled to receive it, or failure to safeguard 
any classified information that may come to the contractor or any person under the contractor's 
control in connection with work under this contract, may subject the contractor, its agents, 
employees, or subcontractors to criminal liability under the laws of the United States. (See the 
Atomic Energy Act of 1954, as amended, 42 U.S.C. 2011 et seq.; 18 U.S.C. 793 and 794; and 
E.O. 12356.)  

(j) Foreign Ownersip, Control or Influence.  

(1) The Contractor shall immediately provide the cognizant security office written notice of any 
change in the extent and nature of foreign ownership, control or influence over the Contractor 
which would affect any answer to the questions presented in the Certificate Pertaining to Foreign 
Interests, Standard Form 328 or the Foreign Ownership, Control or Influence questionnaire 
executed by the Contractor prior to the award of this contract. In addition, any notice of changes 
in ownership or control which are required to be reported to the Securities and Exchange 
Commission, the Federal Trade Commission, or the Department of Justice shall also be furnished 
concurrently to the Contracting Officer.  

(2) If a Contractor has changes involving foreign ownership, control or influence, DOE must 
determine whether the changes will pose an undue risk to the common defense and security. In 
making this determination, DOE will consider proposals made by the Contractor to avoid or 
mitigate foreign influences. 
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(3) If the cognizant security office at any time determines that the Contractor is, or is potentially, 
subject to foreign ownership, control or influence, the Contractor shall comply with such 
instructions as the Contracting Officer shall provide in writing to safeguard any classified 
information or special nuclear material. 

(4) The Contractor agrees to insert terms that conform substantially to the language of this 
clause, including this paragraph, in all subcontracts under this contract that will require 
subcontractor employees to possess access authorizations. Additionally, the Contractor must 
require subcontractors to have an existing DOD or DOE Facility Clearance or submit a 
completed Certificate Pertaining to Foreign Interests, Standard Form 328, required in DEAR 
952.204-73 prior to award of a subcontract. Information to be provided by a subcontractor 
pursuant to this clause may be submitted directly to the Contracting Officer. For purposes of this 
clause, subcontractor means any subcontractor at any tier and the term "Contracting Officer" 
means the DOE Contracting Officer. When this clause is included in a subcontract, the term 
"Contractor" shall mean Subcontractor and the term "contract" shall mean subcontract. 

(5) The Contracting Officer may terminate this contract for default either if the Contractor fails 
to meet obligations imposed by this clause or if the Contractor creates a FOCI situation in order 
to avoid performance or a termination for default. The Contracting Officer may terminate this 
contract for convenience if the Contractor becomes subject to FOCI and for reasons other than 
avoidance of performance of the contract, cannot, or chooses not to, avoid or mitigate the FOCI 
problem. 

[49 FR 12042, Mar. 28, 1984; 49 FR 38951, Oct. 2, 1984, as amended at 52 FR 38425, Oct. 16, 
1987; 62 FR 2310, Jan. 16, 1997; 62 FR 42072, Aug. 5, 1997; 67 FR 14873, Mar. 28, 2002] 

952.204-70 Classification/Declassification.  

CLASSIFICATION/DECLASSIFICATION (SEP 1997)  

In the performance of work under this contract, the contractor or subcontractor shall comply with 
all provisions of the Department of Energy's regulations and mandatory DOE directives which 
apply to work involving the classification and declassification of information, documents, or 
material. In this section, "information" means facts, data, or knowledge itself; "document" means 
the physical medium on or in which information is recorded; and "material" means a product or 
substance which contains or reveals information, regardless of its physical form or 
characteristics. Classified information is "Restricted Data" and "Formerly Restricted Data" 
(classified under the Atomic Energy Act of 1954, as amended) and "National Security 
Information" (classified under Executive Order 12958 or prior Executive Orders). The original 
decision to classify or declassify information is considered an inherently Governmental function. 
For this reason, only Government personnel may serve as original classifiers, i.e., Federal 
Government Original Classifiers. Other personnel (Government or contractor) may serve as 
derivative classifiers which involves making classification decisions based upon classification 
guidance which reflect decisions made by Federal Government Original Classifiers. 

The contractor or subcontractor shall ensure that any document or material that may contain 
classified information is reviewed by either a Federal Government or a Contractor Derivative 
Classifier in accordance with classification regulations including mandatory DOE directives and 
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classification/declassification guidance furnished to the contractor by the Department of Energy 
to determine whether it contains classified information prior to dissemination. For information 
which is not addressed in classification/declassification guidance, but whose sensitivity appears 
to warrant classification, the contractor or subcontractor shall ensure that such information is 
reviewed by a Federal Government Original Classifier. 

In addition, the contractor or subcontractor shall ensure that existing classified documents 
(containing either Restricted Data or Formerly Restricted Data or National Security Information) 
which are in its possession or under its control are periodically reviewed by a Federal 
Government or Contractor Derivative Declassifier in accordance with classification regulations, 
mandatory DOE directives and classification/declassification guidance furnished to the 
contractor by the Department of Energy to determine if the documents are no longer 
appropriately classified. Priorities for declassification review of classified documents shall be 
based on the degree of public and researcher interest and the likelihood of declassification upon 
review. Documents which no longer contain classified information are to be declassified. 
Declassified documents then shall be reviewed to determine if they are publicly releasable. 
Documents which are declassified and determined to be publicly releasable are to be made 
available to the public in order to maximize the public's access to as much Government 
information as possible while minimizing security costs. 

The contractor or subcontractor shall insert this clause in any subcontract which involves or may 
involve access to classified information. 

[62 FR 51800, Oct. 3, 1997]  

970.5204-1 -- Counterintelligence.  

Counterintelligence (DEC 2000)  

(a) The contractor shall take all reasonable precautions in the work under this contract to protect 
DOE programs, facilities, technology, personnel, unclassified sensitive information and 
classified matter from foreign intelligence threats and activities conducted for governmental or 
industrial purposes, in accordance with DOE Order 5670.3, Counterintelligence Program; 
Executive Order 12333, U.S. Intelligence Activities; and other pertinent national and 
Departmental Counterintelligence requirements.  

(b) The contractor shall appoint a qualified employee(s) to function as the Contractor 
Counterintelligence Officer. The Contractor Counterintelligence Officer will be responsible for 
conducting defensive Counterintelligence briefings and debriefings of employees traveling to 
foreign countries or interacting with foreign nationals; providing thoroughly documented written 
reports relative to targeting, suspicious activity and other matters of Counterintelligence interest; 
immediately reporting targeting, suspicious activity and other Counterintelligence concerns to 
the DOE Headquarters Counterintelligence Division; and providing assistance to other elements 
of the U.S. Intelligence Community as stated in the aforementioned Executive Order, the DOE 
Counterintelligence Order, and other pertinent national and Departmental Counterintelligence 
requirements. 
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