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(b) The compliance schedules must
contain increments of progress re-
quired by § 51.262 of this subpart.

§ 51.261 Final compliance schedules.
(a) Unless EPA grants an extension

under subpart R, compliance schedules
designed to provide for attainment of a
primary standard must—

(1) Provide for compliance with the
applicable plan requirements as soon as
practicable; or

(2) Provide for compliance no later
than the date specified for attainment
of the primary standard under;

(b) Unless EPA grants an extension
under subpart R, compliance schedules
designed to provide for attainment of a
secondary standard must—

(1) Provide for compliance with the
applicable plan requirements in a rea-
sonable time; or

(2) Provide for compliance no later
than the date specified for the attain-
ment of the secondary standard under
§ 51.110(c).

§ 51.262 Extension beyond one year.
(a) Any compliance schedule or revi-

sion of it extending over a period of
more than one year from the date of its
adoption by the State agency must
provide for legally enforceable incre-
ments of progress toward compliance
by each affected source or category of
sources. The increments of progress
must include—

(1) Each increment of progress speci-
fied in § 51.100(q); and

(2) Additional increments of progress
as may be necessary to permit close
and effective supervision of progress
toward timely compliance.

(b) [Reserved]

Subpart O—Miscellaneous Plan
Content Requirements

AUTHORITY: Secs. 110, 301(a), 313, 319, Clean
Air Act (42 U.S.C. 7410, 7601(a), 7613, 7619).

§ 51.280 Resources.
Each plan must include a description

of the resources available to the State
and local agencies at the date of sub-
mission of the plan and of any addi-
tional resources needed to carry out
the plan during the 5-year period fol-

lowing its submission. The description
must include projections of the extent
to which resources will be acquired at
1-, 3-, and 5-year intervals.

[51 FR 40674, Nov. 7, 1986]

§ 51.281 Copies of rules and regula-
tions.

Emission limitations and other meas-
ures necessary for attainment and
maintenance of any national standard,
including any measures necessary to
implement the requirements of subpart
L must be adopted as rules and regula-
tions enforceable by the State agency.
Copies of all such rules and regulations
must be submitted with the plan. Sub-
mittal of a plan setting forth proposed
rules and regulations will not satisfy
the requirements of this section nor
will it be considered a timely sub-
mittal.

[51 FR 40674, Nov. 7, 1986]

§ 51.285 Public notification.
By March 1, 1980, the State shall sub-

mit a plan revision that contains provi-
sions for:

(a) Notifying the public on a regular
basis of instances or areas in which any
primary standard was exceeded during
any portion of the preceeding calendar
year,

(b) Advising the public of the health
hazards associated with such an ex-
ceedance of a primary standard, and

(c) Increasing public awareness of:
(1) Measures which can be taken to

prevent a primary standard from being
exceeded, and

(2) Ways in which the public can par-
ticipate in regulatory and other efforts
to improve air quality.

[44 FR 27569, May 10, 1979]

Subpart P—Protection of Visibility

AUTHORITY: Secs. 110, 114, 121, 160–169, 169A,
and 301 of the Clean Air Act, (42 U.S.C. 7410,
7414, 7421, 7470–7479, and 7601).

SOURCE: 45 FR 80089, Dec. 2, 1980, unless
otherwise noted.

§ 51.300 Purpose and applicability.
(a) Purpose. The primary purposes of

this subpart are to require States to
develop programs to assure reasonable
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progress toward meeting the national
goal of preventing any future, and rem-
edying any existing, impairment of vis-
ibility in mandatory Class I Federal
areas which impairment results from
manmade air pollution; and to estab-
lish necessary additional procedures
for new source permit applicants,
States and Federal Land Managers to
use in conducting the visibility impact
analysis required for new sources under
§ 51.166. This subpart sets forth require-
ments addressing visibility impairment
in its two principal forms: ‘‘reasonably
attributable’’ impairment (i.e., impair-
ment attributable to a single source/
small group of sources) and regional
haze (i.e., widespread haze from a mul-
titude of sources which impairs visi-
bility in every direction over a large
area).

(b) Applicability. (1) General Applica-
bility. The provisions of this subpart
pertaining to implementation plan re-
quirements for assuring reasonable
progress in preventing any future and
remedying any existing visibility im-
pairment are applicable to:

(i) Each State which has a manda-
tory Class I Federal area identified in
part 81, subpart D, of this title, and (ii)
each State in which there is any source
the emissions from which may reason-
ably be anticipated to cause or con-
tribute to any impairment of visibility
in any such area.

(2) The provisions of this subpart per-
taining to implementation plans to ad-
dress reasonably attributable visibility
impairment are applicable to the fol-
lowing States:

Alabama, Alaska, Arizona, Arkansas,
California, Colorado, Florida, Geor-
gia, Hawaii, Idaho, Kentucky, Lou-
isiana, Maine, Michigan, Minnesota,
Missouri, Montana, Nevada, New
Hampshire, New Jersey, New Mexico,
North Carolina, North Dakota, Okla-
homa, Oregon, South Carolina, South
Dakota, Tennessee, Texas, Utah,
Vermont, Virginia, Virgin Islands,
Washington, West Virginia, Wyo-
ming.

(3) The provisions of this subpart per-
taining to implementation plans to ad-
dress regional haze visibility impair-
ment are applicable to all States as de-
fined in section 302(d) of the Clean Air

Act (CAA) except Guam, Puerto Rico,
American Samoa, and the Northern
Mariana Islands.

[45 FR 80089, Dec. 2, 1980, as amended at 64
FR 35763, July 1, 1999]

EFFECTIVE DATE NOTE: At 64 FR 35763,
July 1, 1999, § 51.300 was amended by revising
paragraphs (a), (b)(1) introductory text, and
(b)(2), and by adding paragraph (b)(3), effec-
tive Aug. 30, 1999. For the convenience of the
user, the superseded text follows:

§ 51.300 Purpose and applicability.
(a) Purpose. The primary purposes of this

subpart are (1) to require States to develop
programs to assure reasonable progress to-
ward meeting the national goal of preventing
any future, and remedying and existing, im-
pairment of visibility in mandatory Class I
Federal areas which impairment results
from man-made air pollution, and (2) to es-
tablish necessary additional procedures for
new source permit applicants, States, and
Federal Land Managers to use in conducting
the visibility impact analysis required for
new sources under § 51.24.

(b) Applicability. (1) The provisions of this
subpart are applicable to:

* * * * *

(2) The provisions of this subpart are appli-
cable to the following States:

(i) Alabama
(ii) Alaska
(iii) Arizona
(iv) Arkansas
(v) California
(vi) Colorado
(vii) Florida
(viii) Georgia
(ix) Hawaii
(x) Idaho
(xi) Kentucky
(xii) Louisiana
(xiii) Maine
(xiv) Michigan
(xv) Minnesota
(xvi) Missouri
(xvii) Montana
(xviii) Nevada
(xix) New Hampshire
(xx) New Jersey
(xxi) New Mexico
(xxii) North Carolina
(xxiii) North Dakota
(xxiv) Oklahoma
(xxv) Oregon
(xxvi) South Carolina
(xxvii) South Dakota
(xxviii) Tennessee
(xxix) Texas
(xxx) Utah
(xxxi) Vermont
(xxxii) Virginia
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(xxxiii) Virgin Islands
(xxxiv) Washington
(xxxv) West Virginia
(xxxvi) Wyoming

§ 51.301 Definitions.
For purposes of this subpart:
Adverse impact on visibility means, for

purposes of section 307, visibility im-
pairment which interferes with the
management, protection, preservation,
or enjoyment of the visitor’s visual ex-
perience of the Federal Class I area.
This determination must be made on a
case-by-case basis taking into account
the geographic extent, intensity, dura-
tion, frequency and time of visibility
impairments, and how these factors
correlate with (1) times of visitor use
of the Federal Class I area, and (2) the
frequency and timing of natural condi-
tions that reduce visibility. This term
does not include effects on integral vis-
tas.

Agency means the U.S. Environ-
mental Protection Agency.

BART-eligible source means an existing
stationary facility as defined in this sec-
tion.

Best Available Retrofit Technology
(BART) means an emission limitation
based on the degree of reduction
achievable through the application of
the best system of continuous emission
reduction for each pollutant which is
emitted by an existing stationary facil-
ity. The emission limitation must be
established, on a case-by-case basis,
taking into consideration the tech-
nology available, the costs of compli-
ance, the energy and nonair quality en-
vironmental impacts of compliance,
any pollution control equipment in use
or in existence at the source, the re-
maining useful life of the source, and
the degree of improvement in visibility
which may reasonably be anticipated
to result from the use of such tech-
nology.

Building, structure, or facility means
all of the pollutant-emitting activities
which belong to the same industrial
grouping, are located on one or more
contiguous or adjacent properties, and
are under the control of the same per-
son (or persons under common control).
Pollutant-emitting activities must be
considered as part of the same indus-
trial grouping if they belong to the
same Major Group (i.e., which have the

same two-digit code) as described in
the Standard Industrial Classification
Manual, 1972 as amended by the 1977
Supplement (U.S. Government Printing
Office stock numbers 4101–0066 and 003–
005–00176–0 respectively).

Deciview means a measurement of
visibility impairment. A deciview is a
haze index derived from calculated
light extinction, such that uniform
changes in haziness correspond to uni-
form incremental changes in percep-
tion across the entire range of condi-
tions, from pristine to highly impaired.
The deciview haze index is calculated
based on the following equation (for
the purposes of calculating deciview,
the atmospheric light extinction coeffi-
cient must be calculated from aerosol
measurements):
Deciview haze index=10 lne (bext/10

Mm¥1).
Where bext=the atmospheric light ex-

tinction coefficient, expressed in
inverse megameters (Mm¥1).

Existing stationary facility means any
of the following stationary sources of
air pollutants, including any recon-
structed source, which was not in oper-
ation prior to August 7, 1962, and was
in existence on August 7, 1977, and has
the potential to emit 250 tons per year
or more of any air pollutant. In deter-
mining potential to emit, fugitive
emissions, to the extent quantifiable,
must be counted.

Fossil-fuel fired steam electric plants
of more than 250 million British ther-
mal units per hour heat input,

Coal cleaning plants (thermal dry-
ers),

Kraft pulp mills,
Portland cement plants,
Primary zinc smelters,
Iron and steel mill plants,
Primary aluminum ore reduction

plants,
Primary copper smelters,
Municipal incinerators capable of

charging more than 250 tons of refuse
per day,

Hydrofluoric, sulfuric, and nitric acid
plants,

Petroleum refineries,
Lime plants,
Phosphate rock processing plants,
Coke oven batteries,
Sulfur recovery plants,
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Carbon black plants (furnace proc-
ess),

Primary lead smelters,
Fuel conversion plants,
Sintering plants,
Secondary metal production facili-

ties,
Chemical process plants,
Fossil-fuel boilers of more than 250

million British thermal units per hour
heat input,

Petroleum storage and transfer fa-
cilities with a capacity exceeding
300,000 barrels,

Taconite ore processing facilities,
Glass fiber processing plants, and
Charcoal production facilities.
Federal Class I area means any Fed-

eral land that is classified or reclassi-
fied Class I.

Federal Land Manager means the Sec-
retary of the department with author-
ity over the Federal Class I area (or the
Secretary’s designee) or, with respect
to Roosevelt-Campobello International
Park, the Chairman of the Roosevelt-
Campobello International Park Com-
mission.

Federally enforceable means all limi-
tations and conditions which are en-
forceable by the Administrator under
the Clean Air Act including those re-
quirements developed pursuant to
parts 60 and 61 of this title, require-
ments within any applicable State Im-
plementation Plan, and any permit re-
quirements established pursuant to
§ 52.21 of this chapter or under regula-
tions approved pursuant to part 51, 52,
or 60 of this title.

Fixed capital cost means the capital
needed to provide all of the depreciable
components.

Fugitive Emissions means those emis-
sions which could not reasonably pass
through a stack, chimney, vent, or
other functionally equivalent opening.

Geographic enhancement for the pur-
pose of § 51.308 means a method, proce-
dure, or process to allow a broad re-
gional strategy, such as an emissions
trading program designed to achieve
greater reasonable progress than BART
for regional haze, to accommodate
BART for reasonably attributable im-
pairment.

Implementation plan means, for the
purposes of this part, any State Imple-
mentation Plan, Federal Implementa-

tion Plan, or Tribal Implementation
Plan.

Indian tribe or tribe means any Indian
tribe, band, nation, or other organized
group or community, including any
Alaska Native village, which is feder-
ally recognized as eligible for the spe-
cial programs and services provided by
the United States to Indians because of
their status as Indians.

In existence means that the owner or
operator has obtained all necessary
preconstruction approvals or permits
required by Federal, State, or local air
pollution emissions and air quality
laws or regulations and either has (1)
begun, or caused to begin, a continuous
program of physical on-site construc-
tion of the facility or (2) entered into
binding agreements or contractual ob-
ligations, which cannot be cancelled or
modified without substantial loss to
the owner or operator, to undertake a
program of construction of the facility
to be completed in a reasonable time.

In operation means engaged in activ-
ity related to the primary design func-
tion of the source.

Installation means an identifiable
piece of process equipment.

Integral vista means a view perceived
from within the mandatory Class I
Federal area of a specific landmark or
panorama located outside the boundary
of the mandatory Class I Federal area.

Least impaired days means the aver-
age visibility impairment (measured in
deciviews) for the twenty percent of
monitored days in a calendar year with
the lowest amount of visibility impair-
ment.

Major stationary source and major
modification mean major stationary
source and major modification, respec-
tively, as defined in § 51.166.

Mandatory Class I Federal Area means
any area identified in part 81, subpart
D of this title.

Most impaired days means the average
visibility impairment (measured in
deciviews) for the twenty percent of
monitored days in a calendar year with
the highest amount of visibility im-
pairment.

Natural conditions includes naturally
occurring phenomena that reduce visi-
bility as measured in terms of light ex-
tinction, visual range, contrast, or col-
oration.
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Potential to emit means the maximum
capacity of a stationary source to emit
a pollutant under its physical and oper-
ational design. Any physical or oper-
ational limitation on the capacity of
the source to emit a pollutant includ-
ing air pollution control equipment
and restrictions on hours of operation
or on the type or amount of material
combusted, stored, or processed, shall
be treated as part of its design if the
limitation or the effect it would have
on emissions is federally enforceable.
Secondary emissions do not count in
determining the potential to emit of a
stationary source.

Reasonably attributable means attrib-
utable by visual observation or any
other technique the State deems appro-
priate.

Reasonably attributable visibility im-
pairment means visibility impairment
that is caused by the emission of air
pollutants from one, or a small number
of sources.

Reconstruction will be presumed to
have taken place where the fixed cap-
ital cost of the new component exceeds
50 percent of the fixed capital cost of a
comparable entirely new source. Any
final decision as to whether reconstruc-
tion has occurred must be made in ac-
cordance with the provisions of § 60.15
(f) (1) through (3) of this title.

Regional haze means visibility im-
pairment that is caused by the emis-
sion of air pollutants from numerous
sources located over a wide geographic
area. Such sources include, but are not
limited to, major and minor stationary
sources, mobile sources, and area
sources.

Secondary emissions means emissions
which occur as a result of the construc-
tion or operation of an existing sta-
tionary facility but do not come from
the existing stationary facility. Sec-
ondary emissions may include, but are
not limited to, emissions from ships or
trains coming to or from the existing
stationary facility.

Significant impairment means, for pur-
poses of § 51.303, visibility impairment
which, in the judgment of the Adminis-
trator, interferes with the manage-
ment, protection, preservation, or en-
joyment of the visitor’s visual experi-
ence of the mandatory Class I Federal
area. This determination must be made

on a case-by-case basis taking into ac-
count the geographic extent, intensity,
duration, frequency and time of the
visibility impairment, and how these
factors correlate with (1) times of vis-
itor use of the mandatory Class I Fed-
eral area, and (2) the frequency and
timing of natural conditions that re-
duce visibility.

State means ‘‘State’’ as defined in
section 302(d) of the CAA.

Stationary Source means any building,
structure, facility, or installation
which emits or may emit any air pol-
lutant.

Visibility impairment means any hu-
manly perceptible change in visibility
(light extinction, visual range, con-
trast, coloration) from that which
would have existed under natural con-
ditions.

Visibility in any mandatory Class I Fed-
eral area includes any integral vista as-
sociated with that area.

[45 FR 80089, Dec. 2, 1980, as amended at 64
FR 35763, 35774, July 1, 1999]

EFFECTIVE DATE NOTE: At 64 FR 35763,
35774, July 1, 1999, § 51.301 was amended by re-
moving the paragraph designations, placing
the defined terms in alphabetical order, re-
vising the definitions of Federal Land Man-
ager, Major Stationary Source, Natural condi-
tions, and Visibility impairment, and adding in
alphabetical order definitions of Reasonably
attributable visibility impairment, Regional
haze, Deciview, State, Most impaired days,
Least impaired days, Implementation plan, In-
dian tribe or tribe, BART-eligible source, Geo-
graphic enhancement for the purpose of § 51.308,
and removing ‘‘Section 303’’ and adding in its
place ‘‘§ 51.303’’ in the definition of ‘‘Signifi-
cant impairment’’, effective Aug. 30, 1999.
For the convenience of the user, the super-
seded text follows:

§ 51.301 Definitions.

* * * * *

(g) Federal Land Manager means the Sec-
retary of the department with authority
over the Federal Class I area or, with respect
to Roosevelt-Campobello International Park,
the Chairman of the Roosevelt-Campobello
International Park Commission.

* * * * *

(p) Major Stationary Source and major modi-
fication mean major stationary source and
major modification, respectively, as defined in
§ 51.24.
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(q) Natural conditions includes naturally oc-
curring phenomena that reduce visibility as
measured in terms of visual range, contrast,
or coloration.

* * * * *

(x) Visibility impairment means any hu-
manly perceptible change in visibility (vis-
ual range, contrast, coloration) from that
which would have existed under natural con-
ditions.

* * * * *

§ 51.302 Implementation control strate-
gies for reasonably attributable vis-
ibility impairment.

(a) Plan Revision Procedures. (1) Each
State identified in § 51.300(b)(2) must
have submitted, not later than Sep-
tember 2, 1981, an implementation plan
meeting the requirements of this sub-
part pertaining to reasonably attrib-
utable visibility impairment.

(2)(i) The State, prior to adoption of
any implementation plan to address
reasonably attributable visibility im-
pairment required by this subpart,
must conduct one or more public hear-
ings on such plan in accordance with
§ 51.102.

(ii) In addition to the requirements
in § 51.102, the State must provide writ-
ten notification of such hearings to
each affected Federal Land Manager,
and other affected States, and must
state where the public can inspect a
summary prepared by the Federal Land
Managers of their conclusions and rec-
ommendations, if any, on the proposed
plan revision.

(3) Submission of plans as required by
this subpart must be conducted in ac-
cordance with the procedures in
§ 51.103.

(b) State and Federal Land Manager
Coordination. (1) The State must iden-
tify to the Federal Land Managers, in
writing and within 30 days of the date
of promulgation of these regulations,
the title of the official to which the
Federal Land Manager of any manda-
tory Class I Federal area can submit a
recommendation on the implementa-
tion of this subpart including, but not
limited to:

(i) A list of integral vistas that are to
be listed by the State for the purpose
of implementing section 304,

(ii) Identification of impairment of
visibility in any mandatory Class I
Federal area(s), and

(iii) Identification of elements for in-
clusion in the visibility monitoring
strategy required by section 305.

(2) The State must provide oppor-
tunity for consultation, in person and
at least 60 days prior to holding any
public hearing on the plan, with the
Federal Land Manager on the proposed
SIP revision required by this subpart.
This consultation must include the op-
portunity for the affected Federal Land
Managers to discuss their:

(i) Assessment of impairment of visi-
bility in any mandatory Class I Federal
area, and

(ii) Recommendations on the devel-
opment of the long-term strategy.

(3) The plan must provide procedures
for continuing consultation between
the State and Federal Land Manager
on the implementation of the visibility
protection program required by this
subpart.

(c) General plan requirements for rea-
sonably attributable visibility impairment.
(1) The affected Federal Land Manager
may certify to the State, at any time,
that there exists reasonably attrib-
utable impairment of visibility in any
mandatory Class I Federal area.

(2) The plan must contain the fol-
lowing to address reasonably attrib-
utable impairment:

(i) A long-term (10–15 years) strategy,
as specified in § 51.305 and § 51.306, in-
cluding such emission limitations,
schedules of compliance, and such
other measures including schedules for
the implementation of the elements of
the long-term strategy as may be nec-
essary to make reasonable progress to-
ward the national goal specified in
§ 51.300(a).

(ii) An assessment of visibility im-
pairment and a discussion of how each
element of the plan relates to the pre-
venting of future or remedying of exist-
ing impairment of visibility in any
mandatory Class I Federal area within
the State.

(iii) Emission limitations rep-
resenting BART and schedules for com-
pliance with BART for each existing
stationary facility identified according
to paragraph (c)(4) of this section.
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(3) The plan must require each source
to maintain control equipment re-
quired by this subpart and establish
procedures to ensure such control
equipment is properly operated and
maintained.

(4) For any existing reasonably at-
tributable visibility impairment the
Federal Land Manager certifies to the
State under paragraph (c)(1) of this sec-
tion, at least 6 months prior to plan
submission or revision:

(i) The State must identify and ana-
lyze for BART each existing stationary
facility which may reasonably be an-
ticipated to cause or contribute to im-
pairment of visibility in any manda-
tory Class I Federal area where the im-
pairment in the mandatory Class I Fed-
eral area is reasonably attributable to
that existing stationary facility. The
State need not consider any integral
vista the Federal Land Manager did
not identify pursuant to § 51.304(b) at
least 6 months before plan submission.

(ii) If the State determines that
technologicial or economic limitations
on the applicability of measurement
methodology to a particular existing
stationary facility would make the im-
position of an emission standard infea-
sible it may instead prescribe a design,
equipment, work practice, or other
operational standard, or combination
thereof, to require the application of
BART. Such standard, to the degree
possible, is to set forth the emission re-
duction to be achieved by implementa-
tion of such design, equipment, work
practice or operation, and must provide
for compliance by means which achieve
equivalent results.

(iii) BART must be determined for
fossil-fuel fired generating plants hav-
ing a total generating capacity in ex-
cess of 750 megawatts pursuant to
‘‘Guidelines for Determining Best
Available Retrofit Technology for
Coal-fired Power Plants and Other Ex-
isting Stationary Facilities’’ (1980),
which is incorporated by reference, ex-
clusive of appendix E, which was pub-
lished in the FEDERAL REGISTER on
February 6, 1980 (45 FR 8210). It is EPA
publication No. 450/3–80–009b and is for
sale from the U.S. Department of Com-
merce, National Technical Information
Service, 5285 Port Royal Road, Spring-
field, Virginia 22161. It is also available

for inspection at the Office of the Fed-
eral Register Information Center, 800
North Capitol NW., suite 700, Wash-
ington, DC.

(iv) The plan must require that each
existing stationary facility required to
install and operate BART do so as ex-
peditiously as practicable but in no
case later than five years after plan ap-
proval.

(v) The plan must provide for a BART
analysis of any existing stationary fa-
cility that might cause or contribute
to impairment of visibility in any man-
datory Class I Federal area identified
under this paragraph (c)(4) at such
times, as determined by the Adminis-
trator, as new technology for control of
the pollutant becomes reasonably
available if:

(A) The pollutant is emitted by that
existing stationary facility,

(B) Controls representing BART for
the pollutant have not previously been
required under this subpart, and

(C) The impairment of visibility in
any mandatory Class I Federal area is
reasonably attributable to the emis-
sions of that pollutant.

[45 FR 80089, Dec. 2, 1980, as amended at 57
FR 40042, Sept. 1, 1992; 64 FR 35764, 35774, July
1, 1999]

EFFECTIVE DATE NOTE: At 64 FR 35764,
35774, July 1, 1999, § 51.302 was amended in
paragraph (c)(2)(i) by removing ‘‘Section 305’’
and adding ‘‘§ 51.305’’, by removing ‘‘Section
306’’ and adding ‘‘§ 51.306’’, by removing ‘‘Sec-
tion 300(a)’’ and adding ‘‘§ 51.300(a)’’ and in
paragraph (c)(4)(i) by removing ‘‘Section
304(b)’’ and adding ‘‘§ 51.304(b)’’, and by revis-
ing the section heading, paragraphs (a), (c)
introductory text, (c)(1), (c)(2) introductory
text, (c)(4) introductory text, and (c)(4)(iv),
effective Aug. 30, 1999. For the convenience
of the user, the superseded text is set forth
as follows:

§ 51.302 Implementation control strategies.
(a) Plan Revision Procedures. (1) Each State

identified in section 300(b)(2) must submit,
no later than nine months from the date of
promulgation of this regulation, an imple-
mentation plan revision meeting the require-
ments of this subpart.

(2)(i) The State, prior to adoption of any
implementation plan required by this sub-
part, must conduct one or more public hear-
ings on such plan in accordance with § 51.4.

(ii) In addition to the requirements in
§ 51.4, the State must provide written notifi-
cation of such hearings to each affected Fed-
eral Land Manager, and other affected
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States, and must state where the public can
inspect a summary prepared by the Federal
Land Managers of their conclusions and rec-
ommendations, if any, on the proposed plan.

(3) Submission of plans as required by this
subpart must be conducted in accordance
with the procedures in § 51.5.

* * * * *

(c) General Plan Requirements. (1) The af-
fected Federal Land Manager may certify to
the State, at any time, that there exists im-
pairment of visibility in any mandatory
Class I Federal area.

(2) The plan must contain:

* * * * *

(4) For any existing visibility impairment
the Federal Land Manager certifies to the
State under paragraph (c)(1) of this section,
at least 6 months prior to plan submission:

* * * * *

(iv) The plan must require that each exist-
ing stationary facility required to install
and operate BART do so as expeditiously as
practicable but in no case later than five
years after plan approval.

* * * * *

§ 51.303 Exemptions from control.
(a)(1) Any existing stationary facility

subject to the requirement under
§ 51.302 to install, operate, and main-
tain BART may apply to the Adminis-
trator for an exemption from that re-
quirement.

(2) An application under this section
must include all available documenta-
tion relevant to the impact of the
source’s emissions on visibility in any
mandatory Class I Federal area and a
demonstration by the existing sta-
tionary facility that it does not or will
not, by itself or in combination with
other sources, emit any air pollutant
which may be reasonably anticipated
to cause or contribute to a significant
impairment of visibility in any manda-
tory Class I Federal area.

(b) Any fossil-fuel fired power plant
with a total generating capacity of 750
megawatts or more may receive an ex-
emption from BART only if the owner
or operator of such power plant dem-
onstrates to the satisfaction of the Ad-
ministrator that such power plant is
located at such a distance from all

mandatory Class I Federal areas that
such power plant does not or will not,
by itself or in combination with other
sources, emit any air pollutant which
may reasonably be anticipated to cause
or contribute to significant impair-
ment of visibility in any such manda-
tory Class I Federal area.

(c) Application under this § 51.303
must be accompanied by a written con-
currence from the State with regu-
latory authority over the source.

(d) The existing stationary facility
must give prior written notice to all af-
fected Federal Land Managers of any
application for exemption under this
§ 51.303.

(e) The Federal Land Manager may
provide an initial recommendation or
comment on the disposition of such ap-
plication. Such recommendation,
where provided, must be part of the ex-
emption application. This rec-
ommendation is not to be construed as
the concurrence required under para-
graph (h) of this section.

(f) The Administrator, within 90 days
of receipt of an application for exemp-
tion from control, will provide notice
of receipt of an exemption application
and notice of opportunity for public
hearing on the application.

(g) After notice and opportunity for
public hearing, the Administrator may
grant or deny the exemption. For pur-
poses of judicial review, final EPA ac-
tion on an application for an exemp-
tion under this § 51.303 will not occur
until EPA approves or disapproves the
State Implementation Plan revision.

(h) An exemption granted by the Ad-
ministrator under this § 51.303 will be
effective only upon concurrence by all
affected Federal Land Managers with
the Administrator’s determination.

[45 FR 80089, Dec. 2, 1980, as amended by 64
FR 35774, July 1, 1999]

EFFECTIVE DATE NOTE: At 64 FR 35774, July
1, 1999, § 51.303 was amended in paragraph
(a)(1) by removing ‘‘Section 302’’ and adding
‘‘§ 51.302’’ and in paragraphs (c), (d), (g) and
(h) by removing ‘‘Section 303’’ and adding
‘‘§ 51.303’’, effective Aug. 30, 1999.

§ 51.304 Identification of integral vis-
tas.

(a) On or before December 31, 1985 the
Federal Land Manager may identify
any integral vista. The integral vista
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must be identified according to criteria
the Federal Land Manager develops.
These criteria must include, but are
not limited to, whether the integral
vista is important to the visitor’s vis-
ual experience of the mandatory Class
I Federal area. Adoption of criteria
must be preceded by reasonable notice
and opportunity for public comment on
the proposed criteria.

(b) The Federal Land Manager must
notify the State of any integral vistas
identified under paragraph (a) of this
section, and the reasons therefor.

(c) The State must list in its imple-
mentation plan any integral vista the
Federal Land Manager identifies at
least six months prior to plan submis-
sion, and must list in its implementa-
tion plan at its earliest opportunity,
and in no case later than at the time of
the periodic review of the SIP required
by § 51.306(c), any integral vista the
Federal Land Manager identifies after
that time.

(d) The State need not in its imple-
mentation plan list any integral vista
the indentification of which was not
made in accordance with the criteria in
paragraph (a) of this section. In mak-
ing this finding, the State must care-
fully consider the expertise of the Fed-
eral Land Manager in making the judg-
ments called for by the criteria for
identification. Where the State and the
Federal Land Manager disagree on the
identification of any integral vista, the
State must give the Federal Land Man-
ager an opportunity to consult with
the Governor of the State.

[45 FR 80089, Dec. 2, 1980, as amended by 64
FR 35774, July 1, 1999]

EFFECTIVE DATE NOTE: At 64 FR 35774, July
1, 1999, § 51.304 was amended in paragraph (c)
by removing ‘‘Section 306(c)’’ and adding
‘‘§ 51.306(c)’’, effective Aug. 30, 1999.

§ 51.305 Monitoring for reasonably at-
tributable visibility impairment.

(a) For the purposes of addressing
reasonably attributable visibility im-
pairment, each State containing a
mandatory Class I Federal area must
include in the plan a strategy for eval-
uating reasonably attributable visi-
bility impairment in any mandatory
Class I Federal area by visual observa-
tion or other appropriate monitoring
techniques. Such strategy must take

into account current and anticipated
visibility monitoring research, the
availability of appropriate monitoring
techniques, and such guidance as is
provided by the Agency.

(b) The plan must provide for the
consideration of available visibility
data and must provide a mechanism for
its use in decisions required by this
subpart.

[45 FR 80089, Dec. 2, 1980, as amended at 64
FR 35764, July 1, 1999]

EFFECTIVE DATE NOTE: At 64 FR 35764, July
1, 1999, § 31.305 was amended by revising the
section heading and paragraph (a), effective
Aug. 30, 1999. For the convenience of the
user, the superseded text follows:

§ 51.305 Monitoring.
(a) The State must include in the plan a

strategy for evaluating visibility in any
mandatory Class I Federal area by visual ob-
servation or other appropriate monitoring
techniques. Such strategy must take into ac-
count current and anticipated visibility
monitoring research, the availability of ap-
propriate monitoring techniques, and such
guidance as is provided by the Agency.

* * * * *

§ 51.306 Long-term strategy require-
ments for reasonably attributable
visibility impairment.

(a)(1) For the purposes of addressing
reasonably attributable visibility im-
pairment, each plan must include a
long-term (10–15 years) strategy for
making reasonable progress toward the
national goal specified in § 51.300(a).
This strategy must cover any existing
impairment the Federal Land Manager
certifies to the State at least 6 months
prior to plan submission, and any inte-
gral vista of which the Federal Land
Manager notifies the State at least 6
months prior to plan submission.

(2) A long-term strategy must be de-
veloped for each mandatory Class I
Federal area located within the State
and each mandatory Class I Federal
area located outside the State which
may be affected by sources within the
State. This does not preclude the devel-
opment of a single comprehensive plan
for all such areas.

(3) The plan must set forth with rea-
sonable specificity why the long-term
strategy is adequate for making rea-
sonable progress toward the national
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visibility goal, including remedying ex-
isting and preventing future impair-
ment.

(b) The State must coordinate its
long-term strategy for an area with ex-
isting plans and goals, including those
provided by the affected Federal Land
Managers, that may affect impairment
of visibility in any mandatory Class I
Federal area.

(c) The plan must provide for peri-
odic review and revision, as appro-
priate, of the long-term strategy for
addressing reasonably attributable vis-
ibility impairment. The plan must pro-
vide for such periodic review and revi-
sion not less frequently than every 3
years until the date of submission of
the State’s first plan addressing re-
gional haze visibility impairment in
accordance with § 51.308(b) and (c). On
or before this date, the State must re-
vise its plan to provide for review and
revision of a coordinated long-term
strategy for addressing reasonably at-
tributable and regional haze visibility
impairment, and the State must sub-
mit the first such coordinated long-
term strategy. Future coordinated
long-term strategies must be sub-
mitted consistent with the schedule for
periodic progress reports set forth in
§ 51.308(g). Until the State revises its
plan to meet this requirement, the
State must continue to comply with
existing requirements for plan review
and revision, and with all emission
management requirements in the plan
to address reasonably attributable im-
pairment. This requirement does not
affect any preexisting deadlines for
State submittal of a long-term strat-
egy review (or element thereof) be-
tween August 30, 1999, and the date re-
quired for submission of the State’s
first regional haze plan. In addition,
the plan must provide for review of the
long-term strategy as it applies to rea-
sonably attributable impairment, and
revision as appropriate, within 3 years
of State receipt of any certification of
reasonably attributable impairment
from a Federal Land Manager. The re-
view process must include consultation
with the appropriate Federal Land
Managers, and the State must provide
a report to the public and the Adminis-
trator on progress toward the national

goal. This report must include an as-
sessment of:

(1) The progress achieved in rem-
edying existing impairment of visi-
bility in any mandatory Class I Federal
area;

(2) The ability of the long-term strat-
egy to prevent future impairment of
visibility in any mandatory Class I
Federal area;

(3) Any change in visibility since the
last such report, or, in the case of the
first report, since plan approval;

(4) Additional measures, including
the need for SIP revisions, that may be
necessary to assure reasonable progress
toward the national visibility goal;

(5) The progress achieved in imple-
menting BART and meeting other
schedules set forth in the long-term
strategy;

(6) The impact of any exemption
granted under § 51.303;

(7) The need for BART to remedy ex-
isting visibility impairment of any in-
tegral vista listed in the plan since the
last such report, or, in the case of the
first report, since plan approval.

(d) The long-term strategy must pro-
vide for review of the impacts from any
new major stationary source or major
modifications on visibility in any man-
datory Class I Federal area. This re-
view of major stationary sources or
major modifications must be in accord-
ance with § 51.307, § 51.166, § 51.160, and
any other binding guidance provided by
the Agency insofar as these provisions
pertain to protection of visibility in
any mandatory Class I Federal areas.

(e) The State must consider, at a
minimum, the following factors during
the development of its long-term strat-
egy:

(1) Emission reductions due to ongo-
ing air pollution control programs,

(2) Additional emission limitations
and schedules for compliance,

(3) Measures to mitigate the impacts
of construction activities,

(4) Source retirement and replace-
ment schedules,

(5) Smoke management techniques
for agricultural and forestry manage-
ment purposes including such plans as
currently exist within the State for
these purposes, and

(6) Enforceability of emission limita-
tions and control measures.
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(f) The plan must discuss the reasons
why the above and other reasonable
measures considered in the develop-
ment of the long-term strategy were or
were not adopted as part of the long-
term strategy.

(g) The State, in developing the long-
term strategy, must take into account
the effect of new sources, and the costs
of compliance, the time necessary for
compliance, the energy and nonair
quality environmental impacts of com-
pliance, and the remaining useful life
of any affected existing source and
equipment therein.

[45 FR 80089, Dec. 2, 1980, as amended at 64
FR 35764, 35774, July 1, 1999]

EFFECTIVE DATE NOTE: At 64 FR 35764,
35774, July 1, 1999, § 51.306 was amended in
paragraph (a)(1) by removing ‘‘Section
300(a)’’ and adding ‘‘§ 51.300(a)’’ and para-
graph (c)(6) was amended by removing ‘‘Sec-
tion 303’’ and adding ‘‘§ 51.303’’, and by revis-
ing the section heading, paragraph (a)(1),
paragraph (c) introductory text, and para-
graph (d), effective Aug. 30, 1999. For the con-
venience of the user, the superseded text fol-
lows:

§ 51.306 Long-term strategy.
(a)(1) Each plan must include a long-term

(10–15 years) strategy for making reasonable
progress toward the national goal specified
in section 300(a). This strategy must cover
any existing impairment the Federal Land
Manager certifies to the State at least 6
months prior to plan submission, and any in-
tegral vista of which the Federal Land Man-
ager notifies the State at least 6 months
prior to plan submission.

* * * * *

(c) The plan must provide for periodic re-
view and revision, as appropriate, of the
long-term strategy not less frequent than
every three years. This review process must
include consultation with the appropriate
Federal Land Managers, and the State must
provide a report to the public and the Ad-
ministrator on progress toward the national
goal. This report must include an assessment
of:

* * * * *

(d) The long-term strategy must provide
for review of the impacts from any new
major stationary source or major modifica-
tions on visibility in any mandatory Class I
Federal area. This review of major sta-
tionary sources or major modifications must
be in accordance with section 307, § 51.24,
§ 51.18 and any other binding guidance pro-

vided by the Agency insofar as these provi-
sions pertain to protection of visibility in
any mandatory Class I Federal areas.

* * * * *

§ 51.307 New source review.

(a) For purposes of new source review
of any new major stationary source or
major modification that would be con-
structed in an area that is designated
attainment or unclassified under sec-
tion 107(d)(1)(D) or (E) of the CAA, the
State plan must, in any review under
§ 51.166 with respect to visibility pro-
tection and analyses, provide for:

(1) Written notification of all af-
fected Federal Land Managers of any
proposed new major stationary source
or major modification that may affect
visibility in any Federal Class I area.
Such notification must be made in
writing and include a copy of all infor-
mation relevant to the permit applica-
tion within 30 days of receipt of and at
least 60 days prior to public hearing by
the State on the application for permit
to construct. Such notification must
include an analysis of the anticipated
impacts on visibility in any Federal
Class I area,

(2) Where the State requires or re-
ceives advance notification (e.g. early
consultation with the source prior to
submission of the application or notifi-
cation of intent to monitor under
§ 51.166) of a permit application of a
source that may affect visibility the
State must notify all affected Federal
Land Managers within 30 days of such
advance notification, and

(3) Consideration of any analysis per-
formed by the Federal Land Manager,
provided within 30 days of the notifica-
tion and analysis required by para-
graph (a)(1) of this section, that such
proposed new major stationary source
or major modification may have an ad-
verse impact on visibility in any Fed-
eral Class I area. Where the State finds
that such an analysis does not dem-
onstrate to the satisfaction of the
State that an adverse impact will re-
sult in the Federal Class I area, the
State must, in the notice of public
hearing, either explain its decision or
give notice as to where the explanation
can be obtained.
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(b) The plan shall also provide for the
review of any new major stationary
source or major modification:

(1) That may have an impact on any
integral vista of a mandatory Class I
Federal area, if it is identified in ac-
cordance with § 51.304 by the Federal
Land Manager at least 12 months be-
fore submission of a complete permit
application, except where the Federal
Land Manager has provided notice and
opportunity for public comment on the
integral vista in which case the review
must include impacts on any integral
vista identified at least 6 months prior
to submission of a complete permit ap-
plication, unless the State determines
under § 51.304(d) that the identification
was not in accordance with the identi-
fication criteria, or

(2) That proposes to locate in an area
classified as nonattainment under sec-
tion 107(d)(1)(A), (B), or (C) of the Clean
Air Act that may have an impact on
visibility in any mandatory Class I
Federal area.

(c) Review of any major stationary
source or major modification under
paragraph (b) of this section, shall be
conducted in accordance with para-
graph (a) of this section, and § 51.166(o),
(p)(1) through (2), and (q). In con-
ducting such reviews the State must
ensure that the source’s emissions will
be consistent with making reasonable
progress toward the national visibility
goal referred to in § 51.300(a). The State
may take into account the costs of
compliance, the time necessary for
compliance, the energy and nonair
quality environmental impacts of com-
pliance, and the useful life of the
source.

(d) The State may require moni-
toring of visibility in any Federal Class
I area near the proposed new sta-
tionary source or major modification
for such purposes and by such means as
the State deems necessary and appro-
priate.

[45 FR 80089, Dec. 2, 1980, as amended at 64
FR 35765, 35774, July 1, 1999]

EFFECTIVE DATE NOTE: At 64 FR 35765,
35774, July 1, 1999, § 51.307 was amended in
paragraph (b)(1) by removing ‘‘Section 304’’
and ‘‘Section 304(d)’’ and adding ‘‘§ 51.304’’
and ‘‘§ 51.304(d)’’ respectively; and paragraph
(c) was amended by removing ‘‘Section
300(a)’’ and adding ‘‘§ 51.303(a)‘‘; and revising
paragraph (a) introductory text, (a)(2), and
(c), effective Aug. 30, 1999. For the conven-

ience of the user, the superseded text is set
out as follows:

§ 51.307 New source review.
(a) For purposes of new source review of

any new major stationary source or major
modification that would be constructed in an
area that is designated attainment or un-
classified under section 107(d)(1)(D) or (E) of
the Clean Air Act, the State plan must, in
any review under § 51.24 with respect to visi-
bility protection and analyses, provide for:

* * * * *

(2) Where the State requires or receives ad-
vance notification (e.g. early consultation
with the source prior to submission of the
application or notification of intent to mon-
itor under § 51.24) of a permit application of
a source that may affect visibility the State
must notify all affected Federal Land Man-
agers within 30 days of such advance notifi-
cation, and

* * * * *

(c) Review of any major stationary source
or major modification under paragraph (b) of
this section, shall be conducted in accord-
ance with paragraph (a) of this section, and
§ 51.24(o), (p) (1) through (2), and (q). In con-
ducting such reviews the State must ensure
that the source’s emissions will be con-
sistent with making reasonable progress to-
ward the national visibility goal referred to
in § 300(a). The State may take into account
the costs of compliance, the time necessary
for compliance, the energy and nonair qual-
ity environmental impacts of compliance,
and the useful life of the source.

* * * * *

§ 51.308 Regional haze program re-
quirements.

(a) What is the purpose of this section?
This section establishes requirements
for implementation plans, plan revi-
sions, and periodic progress reviews to
address regional haze.

(b) When are the first implementation
plans due under the regional haze pro-
gram? Except as provided in paragraph
(c) of this section and § 51.309(c), each
State identified in § 51.300(b)(3) must
submit an implementation plan for re-
gional haze meeting the requirements
of paragraphs (d) and (e) of this section
by the following dates:

(1) For any area designated as attain-
ment or unclassifiable for the national
ambient air quality standard (NAAQS)
for fine particulate matter (PM2.5), the
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State must submit a regional haze im-
plementation plan to EPA within 12
months after the date of designation.

(2) For any area designated as non-
attainment for the PM2.5 NAAQS, the
State must submit a regional haze im-
plementation plan to EPA at the same
time that the State’s plan for imple-
mentation of the PM2.5 NAAQS must be
submitted under section 172 of the
CAA, that is, within 3 years after the
area is designated as nonattainment,
but not later than December 31, 2008.

(c) Options for regional planning. If at
the time the SIP for regional haze
would otherwise be due, a State is
working with other States to develop a
coordinated approach to regional haze
by participating in a regional planning
process, the State may choose to defer
addressing the core requirements for
regional haze in paragraph (d) of this
section and the requirements for BART
in paragraph (e) of this section. If a
State opts to do this, it must meet the
following requirements:

(1) The State must submit an imple-
mentation plan by the earliest date by
which an implementation plan would
be due for any area of the State under
paragraph (b) of this section. This im-
plementation plan must contain the
following:

(i) A demonstration of ongoing par-
ticipation in a regional planning proc-
ess to address regional haze, and an
agreement by the State to continue
participating with one or more other
States in such a process for the devel-
opment of this and future implementa-
tion plan revisions;

(ii) A showing, based on available in-
ventory, monitoring, or modeling in-
formation, that emissions from within
the State contribute to visibility im-
pairment in a mandatory Class I Fed-
eral Area outside the State, or that
emissions from another State con-
tribute to visibility impairment in any
mandatory Class I Federal area within
the State.

(iii) A description of the regional
planning process, including a list of the
States which have agreed to work to-
gether to address regional haze in a re-
gion (i.e., the regional planning group),
the goals, objectives, management, and
decisionmaking structure of the re-
gional planning group, deadlines for

completing significant technical anal-
yses and developing emission manage-
ment strategies, and a schedule for
State review and adoption of regula-
tions implementing the recommenda-
tions of the regional group;

(iv) A commitment by the State to
submit an implementation plan revi-
sion addressing the requirements in
paragraphs (d) and (e) of this section by
the date specified in paragraph (c)(2) of
this section. In addition, the State
must commit to develop its plan revi-
sion in coordination with the other
States participating in the regional
planning process, and to fully address
the recommendations of the regional
planning group.

(v) A list of all BART-eligible sources
within the State.

(2) The State must submit an imple-
mentation plan revision addressing the
requirements in paragraphs (d) and (e)
of this section by the latest date an
area within the planning region would
be required to submit an implementa-
tion plan under paragraph (b) of this
section, but in any event, no later than
December 31, 2008.

(d) What are the core requirements for
the implementation plan for regional
haze? The State must address regional
haze in each mandatory Class I Federal
area located within the State and in
each mandatory Class I Federal area
located outside the State which may be
affected by emissions from within the
State. To meet the core requirements
for regional haze for these areas, the
State must submit an implementation
plan containing the following plan ele-
ments and supporting documentation
for all required analyses:

(1) Reasonable progress goals. For each
mandatory Class I Federal area located
within the State, the State must estab-
lish goals (expressed in deciviews) that
provide for reasonable progress towards
achieving natural visibility conditions.
The reasonable progress goals must
provide for an improvement in visi-
bility for the most impaired days over
the period of the implementation plan
and ensure no degradation in visibility
for the least impaired days over the
same period.

(i) In establishing a reasonable
progress goal for any mandatory Class
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I Federal area within the State, the
State must:

(A) Consider the costs of compliance,
the time necessary for compliance, the
energy and non-air quality environ-
mental impacts of compliance, and the
remaining useful life of any potentially
affected sources, and include a dem-
onstration showing how these factors
were taken into consideration in se-
lecting the goal.

(B) Analyze and determine the rate of
progress needed to attain natural visi-
bility conditions by the year 2064. To
calculate this rate of progress, the
State must compare baseline visibility
conditions to natural visibility condi-
tions in the mandatory Federal Class I
area and determine the uniform rate of
visibility improvement (measured in
deciviews) that would need to be main-
tained during each implementation pe-
riod in order to attain natural visi-
bility conditions by 2064. In estab-
lishing the reasonable progress goal,
the State must consider the uniform
rate of improvement in visibility and
the emission reduction measures need-
ed to achieve it for the period covered
by the implementation plan.

(ii) For the period of the implementa-
tion plan, if the State establishes a
reasonable progress goal that provides
for a slower rate of improvement in
visibility than the rate that would be
needed to attain natural conditions by
2064, the State must demonstrate,
based on the factors in paragraph
(d)(1)(i)(A) of this section, that the rate
of progress for the implementation
plan to attain natural conditions by
2064 is not reasonable; and that the
progress goal adopted by the State is
reasonable. The State must provide to
the public for review as part of its im-
plementation plan an assessment of the
number of years it would take to at-
tain natural conditions if visibility im-
provement continues at the rate of
progress selected by the State as rea-
sonable.

(iii) In determining whether the
State’s goal for visibility improvement
provides for reasonable progress to-
wards natural visibility conditions, the
Administrator will evaluate the dem-
onstrations developed by the State pur-
suant to paragraphs (d)(1)(i) and
(d)(1)(ii) of this section.

(iv) In developing each reasonable
progress goal, the State must consult
with those States which may reason-
ably be anticipated to cause or con-
tribute to visibility impairment in the
mandatory Class I Federal area. In any
situation in which the State cannot
agree with another such State or group
of States that a goal provides for rea-
sonable progress, the State must de-
scribe in its submittal the actions
taken to resolve the disagreement. In
reviewing the State’s implementation
plan submittal, the Administrator will
take this information into account in
determining whether the State’s goal
for visibility improvement provides for
reasonable progress towards natural
visibility conditions.

(v) The reasonable progress goals es-
tablished by the State are not directly
enforceable but will be considered by
the Administrator in evaluating the
adequacy of the measures in the imple-
mentation plan to achieve the progress
goal adopted by the State.

(vi) The State may not adopt a rea-
sonable progress goal that represents
less visibility improvement than is ex-
pected to result from implementation
of other requirements of the CAA dur-
ing the applicable planning period.

(2) Calculations of baseline and natural
visibility conditions. For each manda-
tory Class I Federal area located with-
in the State, the State must determine
the following visibility conditions (ex-
pressed in deciviews):

(i) Baseline visibility conditions for
the most impaired and least impaired
days. The period for establishing base-
line visibility conditions is 2000 to 2004.
Baseline visibility conditions must be
calculated, using available monitoring
data, by establishing the average de-
gree of visibility impairment for the
most and least impaired days for each
calendar year from 2000 to 2004. The
baseline visibility conditions are the
average of these annual values. For
mandatory Class I Federal areas with-
out onsite monitoring data for 2000–
2004, the State must establish baseline
values using the most representative
available monitoring data for 2000–2004,
in consultation with the Administrator
or his or her designee;
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(ii) For an implementation plan that
is submitted by 2003, the period for es-
tablishing baseline visibility condi-
tions for the period of the first long-
term strategy is the most recent 5-year
period for which visibility monitoring
data are available for the mandatory
Class I Federal areas addressed by the
plan. For mandatory Class I Federal
areas without onsite monitoring data,
the State must establish baseline val-
ues using the most representative
available monitoring data, in consulta-
tion with the Administrator or his or
her designee;

(iii) Natural visibility conditions for
the most impaired and least impaired
days. Natural visibility conditions
must be calculated by estimating the
degree of visibility impairment exist-
ing under natural conditions for the
most impaired and least impaired days,
based on available monitoring informa-
tion and appropriate data analysis
techniques; and

(iv)(A) For the first implementation
plan addressing the requirements of
paragraphs (d) and (e) of this section,
the number of deciviews by which base-
line conditions exceed natural visi-
bility conditions for the most impaired
and least impaired days; or

(B) For all future implementation
plan revisions, the number of deciviews
by which current conditions, as cal-
culated under paragraph (f)(1) of this
section, exceed natural visibility con-
ditions for the most impaired and least
impaired days.

(3) Long-term strategy for regional
haze. Each State listed in § 51.300(b)(3)
must submit a long-term strategy that
addresses regional haze visibility im-
pairment for each mandatory Class I
Federal area within the State and for
each mandatory Class I Federal area
located outside the State which may be
affected by emissions from the State.
The long-term strategy must include
enforceable emissions limitations,
compliance schedules, and other meas-
ures as necessary to achieve the rea-
sonable progress goals established by
States having mandatory Class I Fed-
eral areas. In establishing its long-
term strategy for regional haze, the
State must meet the following require-
ments:

(i) Where the State has emissions
that are reasonably anticipated to con-
tribute to visibility impairment in any
mandatory Class I Federal area located
in another State or States, the State
must consult with the other State(s) in
order to develop coordinated emission
management strategies. The State
must consult with any other State hav-
ing emissions that are reasonably an-
ticipated to contribute to visibility im-
pairment in any mandatory Class I
Federal area within the State.

(ii) Where other States cause or con-
tribute to impairment in a mandatory
Class I Federal area, the State must
demonstrate that it has included in its
implementation plan all measures nec-
essary to obtain its share of the emis-
sion reductions needed to meet the
progress goal for the area. If the State
has participated in a regional planning
process, the State must ensure it has
included all measures needed to
achieve its apportionment of emission
reduction obligations agreed upon
through that process.

(iii) The State must document the
technical basis, including modeling,
monitoring and emissions information,
on which the State is relying to deter-
mine its apportionment of emission re-
duction obligations necessary for
achieving reasonable progress in each
mandatory Class I Federal area it af-
fects. The State may meet this require-
ment by relying on technical analyses
developed by the regional planning or-
ganization and approved by all State
participants. The State must identify
the baseline emissions inventory on
which its strategies are based. The
baseline emissions inventory year is
presumed to be the most recent year of
the consolidate periodic emissions in-
ventory.

(iv) The State must identify all an-
thropogenic sources of visibility im-
pairment considered by the State in de-
veloping its long-term strategy. The
State should consider major and minor
stationary sources, mobile sources, and
area sources.

(v) The State must consider, at a
minimum, the following factors in de-
veloping its long-term strategy:
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(A) Emission reductions due to ongo-
ing air pollution control programs, in-
cluding measures to address reasonably
attributable visibility impairment;

(B) Measures to mitigate the impacts
of construction activities;

(C) Emissions limitations and sched-
ules for compliance to achieve the rea-
sonable progress goal;

(D) Source retirement and replace-
ment schedules;

(E) Smoke management techniques
for agricultural and forestry manage-
ment purposes including plans as cur-
rently exist within the State for these
purposes;

(F) Enforceability of emissions limi-
tations and control measures; and

(G) The anticipated net effect on visi-
bility due to projected changes in
point, area, and mobile source emis-
sions over the period addressed by the
long-term strategy.

(4) Monitoring strategy and other imple-
mentation plan requirements. The State
must submit with the implementation
plan a monitoring strategy for meas-
uring, characterizing, and reporting of
regional haze visibility impairment
that is representative of all mandatory
Class I Federal areas within the State.
This monitoring strategy must be co-
ordinated with the monitoring strategy
required in § 51.305 for reasonably at-
tributable visibility impairment. Com-
pliance with this requirement may be
met through participation in the Inter-
agency Monitoring of Protected Visual
Environments network. The implemen-
tation plan must also provide for the
following:

(i) The establishment of any addi-
tional monitoring sites or equipment
needed to assess whether reasonable
progress goals to address regional haze
for all mandatory Class I Federal areas
within the State are being achieved.

(ii) Procedures by which monitoring
data and other information are used in
determining the contribution of emis-
sions from within the State to regional
haze visibility impairment at manda-
tory Class I Federal areas both within
and outside the State.

(iii) For a State with no mandatory
Class I Federal areas, procedures by
which monitoring data and other infor-
mation are used in determining the
contribution of emissions from within

the State to regional haze visibility
impairment at mandatory Class I Fed-
eral areas in other States.

(iv) The implementation plan must
provide for the reporting of all visi-
bility monitoring data to the Adminis-
trator at least annually for each man-
datory Class I Federal area in the
State. To the extent possible, the State
should report visibility monitoring
data electronically.

(v) A statewide inventory of emis-
sions of pollutants that are reasonably
anticipated to cause or contribute to
visibility impairment in any manda-
tory Class I Federal area. The inven-
tory must include emissions for a base-
line year, emissions for the most re-
cent year for which data are available,
and estimates of future projected emis-
sions. The State must also include a
commitment to update the inventory
periodically.

(vi) Other elements, including report-
ing, recordkeeping, and other meas-
ures, necessary to assess and report on
visibility.

(e) Best Available Retrofit Technology
(BART) requirements for regional haze
visibility impairment. The State must
submit an implementation plan con-
taining emission limitations rep-
resenting BART and schedules for com-
pliance with BART for each BART-eli-
gible source that may reasonably be
anticipated to cause or contribute to
any impairment of visibility in any
mandatory Class I Federal area, unless
the State demonstrates that an emis-
sions trading program or other alter-
native will achieve greater reasonable
progress toward natural visibility con-
ditions.

(1) To address the requirements for
BART, the State must submit an im-
plementation plan containing the fol-
lowing plan elements and include docu-
mentation for all required analyses:

(i) A list of all BART-eligible sources
within the State.

(ii) A determination of BART for
each BART-eligible source in the State
that emits any air pollutant which
may reasonably be anticipated to cause
or contribute to any impairment of vis-
ibility in any mandatory Class I Fed-
eral area. All such sources are subject
to BART. This determination must be
based on the following analyses:
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(A) An analysis of the best system of
continuous emission control tech-
nology available and associated emis-
sion reductions achievable for each
BART-eligible source within the State
subject to BART. In this analysis, the
State must take into consideration the
technology available, the costs of com-
pliance, the energy and nonair quality
environmental impacts of compliance,
any pollution control equipment in use
at the source, and the remaining useful
life of the source; and

(B) An analysis of the degree of visi-
bility improvement that would be
achieved in each mandatory Class I
Federal area as a result of the emission
reductions achievable from all sources
subject to BART located within the re-
gion that contributes to visibility im-
pairment in the Class I area, based on
the analysis conducted under para-
graph (e)(1)(ii)(A) of this section.

(iii) If the State determines in estab-
lishing BART that technological or
economic limitations on the applica-
bility of measurement methodology to
a particular source would make the im-
position of an emission standard infea-
sible, it may instead prescribe a design,
equipment, work practice, or other
operational standard, or combination
thereof, to require the application of
BART. Such standard, to the degree
possible, is to set forth the emission re-
duction to be achieved by implementa-
tion of such design, equipment, work
practice or operation, and must provide
for compliance by means which achieve
equivalent results.

(iv) A requirement that each source
subject to BART be required to install
and operate BART as expeditiously as
practicable, but in no event later than
5 years after approval of the implemen-
tation plan revision.

(v) A requirement that each source
subject to BART maintain the control
equipment required by this subpart and
establish procedures to ensure such
equipment is properly operated and
maintained.

(2) A State may opt to implement an
emissions trading program or other al-
ternative measure rather than to re-
quire sources subject to BART to in-
stall, operate, and maintain BART. To
do so, the State must demonstrate that
this emissions trading program or

other alternative measure will achieve
greater reasonable progress than would
be achieved through the installation
and operation of BART. To make this
demonstration, the State must submit
an implementation plan containing the
following plan elements and include
documentation for all required anal-
yses:

(i) A demonstration that the emis-
sions trading program or other alter-
native measure will achieve greater
reasonable progress than would have
resulted from the installation and op-
eration of BART at all sources subject
to BART in the State. This demonstra-
tion must be based on the following:

(A) A list of all BART-eligible
sources within the State.

(B) An analysis of the best system of
continuous emission control tech-
nology available and associated emis-
sion reductions achievable for each
source within the State subject to
BART. In this analysis, the State must
take into consideration the technology
available, the costs of compliance, the
energy and nonair quality environ-
mental impacts of compliance, any pol-
lution control equipment in use at the
source, and the remaining useful life of
the source. The best system of contin-
uous emission control technology and
the above factors may be determined
on a source category basis. The State
may elect to consider both source-spe-
cific and category-wide information, as
appropriate, in conducting its analysis.

(C) An analysis of the degree of visi-
bility improvement that would be
achieved in each mandatory Class I
Federal area as a result of the emission
reductions achievable from all such
sources subject to BART located with-
in the region that contributes to visi-
bility impairment in the Class I area,
based on the analysis conducted under
paragraph (e)(2)(i)(B) of this section.

(ii) A demonstration that the emis-
sions trading program or alternative
measure will apply, at a minimum, to
all BART-eligible sources in the State.
Those sources having a federally en-
forceable emission limitation deter-
mined by the State and approved by
EPA as meeting BART in accordance
with § 51.302(c) or paragraph (e)(1) of
this section do not need to meet the re-
quirements of the emissions trading
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program or alternative measure, but
may choose to participate if they meet
the requirements of the emissions trad-
ing program or alternative measure.

(iii) A requirement that all necessary
emission reductions take place during
the period of the first long-term strat-
egy for regional haze. To meet this re-
quirement, the State must provide a
detailed description of the emissions
trading program or other alternative
measure, including schedules for imple-
mentation, the emission reductions re-
quired by the program, all necessary
administrative and technical proce-
dures for implementing the program,
rules for accounting and monitoring
emissions, and procedures for enforce-
ment.

(iv) A demonstration that the emis-
sion reductions resulting from the
emissions trading program or other al-
ternative measure will be surplus to
those reductions resulting from meas-
ures adopted to meet requirements of
the CAA as of the baseline date of the
SIP.

(v) At the State’s option, a provision
that the emissions trading program or
other alternative measure may include
a geographic enhancement to the pro-
gram to address the requirement under
§ 51.302(c) related to BART for reason-
ably attributable impairment from the
pollutants covered under the emissions
trading program or other alternative
measure.

(3) After a State has met the require-
ments for BART or implemented emis-
sions trading program or other alter-
native measure that achieve more rea-
sonable progress than the installation
and operation of BART, BART-eligible
sources will be subject to the require-
ments of paragraph (d) of this section
in the same manner as other sources.

(4) Any BART-eligible facility sub-
ject to the requirement under para-
graph (e) of this section to install, op-
erate, and maintain BART may apply
to the Administrator for an exemption
from that requirement. An application
for an exemption will be subject to the
requirements of § 51.303 (a)(2) through
(h).

(f) Requirements for comprehensive peri-
odic revisions of implementation plans for
regional haze. Each State identified in
§ 51.300(b)(3) must revise and submit its

regional haze implementation plan re-
vision to EPA by July 31, 2018 and
every ten years thereafter. In each plan
revision, the State must evaluate and
reassess all of the elements required in
paragraph (d) of this section, taking
into account improvements in moni-
toring data collection and analysis
techniques, control technologies, and
other relevant factors. In evaluating
and reassessing these elements, the
State must address the following:

(1) Current visibility conditions for
the most impaired and least impaired
days, and actual progress made to-
wards natural conditions during the
previous implementation period. The
period for calculating current visibility
conditions is the most recent five year
period preceding the required date of
the implementation plan submittal for
which data are available. Current visi-
bility conditions must be calculated
based on the annual average level of
visibility impairment for the most and
least impaired days for each of these
five years. Current visibility conditions
are the average of these annual values.

(2) The effectiveness of the long-term
strategy for achieving reasonable
progress goals over the prior imple-
mentation period(s); and

(3) Affirmation of, or revision to, the
reasonable progress goal in accordance
with the procedures set forth in para-
graph (d)(1) of this section. If the State
established a reasonable progress goal
for the prior period which provided a
slower rate of progress than that need-
ed to attain natural conditions by the
year 2064, the State must evaluate and
determine the reasonableness, based on
the factors in paragraph (d)(1)(i)(A) of
this section, of additional measures
that could be adopted to achieve the
degree of visibility improvement pro-
jected by the analysis contained in the
first implementation plan described in
paragraph (d)(1)(i)(B) of this section.

(g) Requirements for periodic reports de-
scribing progress towards the reasonable
progress goals. Each State identified in
§ 51.300(b)(3) must submit a report to
the Administrator every 5 years evalu-
ating progress towards the reasonable
progress goal for each mandatory Class
I Federal area located within the State
and in each mandatory Class I Federal
area located outside the State which
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may be affected by emissions from
within the State. The first progress re-
port is due 5 years from submittal of
the initial implementation plan ad-
dressing paragraphs (d) and (e) of this
section. The progress reports must be
in the form of implementation plan re-
visions that comply with the proce-
dural requirements of § 51.102 and
§ 51.103. Periodic progress reports must
contain at a minimum the following
elements:

(1) A description of the status of im-
plementation of all measures included
in the implementation plan for achiev-
ing reasonable progress goals for man-
datory Class I Federal areas both with-
in and outside the State.

(2) A summary of the emissions re-
ductions achieved throughout the
State through implementation of the
measures described in paragraph (g)(1)
of this section.

(3) For each mandatory Class I Fed-
eral area within the State, the State
must assess the following visibility
conditions and changes, with values for
most impaired and least impaired days
expressed in terms of 5-year averages of
these annual values.

(i) The current visibility conditions
for the most impaired and least im-
paired days;

(ii) The difference between current
visibility conditions for the most im-
paired and least impaired days and
baseline visibility conditions;

(iii) The change in visibility impair-
ment for the most impaired and least
impaired days over the past 5 years;

(4) An analysis tracking the change
over the past 5 years in emissions of
pollutants contributing to visibility
impairment from all sources and ac-
tivities within the State. Emissions
changes should be identified by type of
source or activity. The analysis must
be based on the most recent updated
emissions inventory, with estimates
projected forward as necessary and ap-
propriate, to account for emissions
changes during the applicable 5-year
period.

(5) An assessment of any significant
changes in anthropogenic emissions
within or outside the State that have
occurred over the past 5 years that
have limited or impeded progress in re-

ducing pollutant emissions and improv-
ing visibility.

(6) An assessment of whether the cur-
rent implementation plan elements
and strategies are sufficient to enable
the State, or other States with manda-
tory Federal Class I areas affected by
emissions from the State, to meet all
established reasonable progress goals.

(7) A review of the State’s visibility
monitoring strategy and any modifica-
tions to the strategy as necessary.

(h) Determination of the adequacy of
existing implementation plan. At the
same time the State is required to sub-
mit any 5-year progress report to EPA
in accordance with paragraph (g) of
this section, the State must also take
one of the following actions based upon
the information presented in the
progress report:

(1) If the State determines that the
existing implementation plan requires
no further substantive revision at this
time in order to achieve established
goals for visibility improvement and
emissions reductions, the State must
provide to the Administrator a nega-
tive declaration that further revision
of the existing implementation plan is
not needed at this time.

(2) If the State determines that the
implementation plan is or may be inad-
equate to ensure reasonable progress
due to emissions from sources in an-
other State(s) which participated in a
regional planning process, the State
must provide notification to the Ad-
ministrator and to the other State(s)
which participated in the regional
planning process with the States. The
State must also collaborate with the
other State(s) through the regional
planning process for the purpose of de-
veloping additional strategies to ad-
dress the plan’s deficiencies.

(3) Where the State determines that
the implementation plan is or may be
inadequate to ensure reasonable
progress due to emissions from sources
in another country, the State shall
provide notification, along with avail-
able information, to the Adminis-
trator.

(4) Where the State determines that
the implementation plan is or may be
inadequate to ensure reasonable
progress due to emissions from sources
within the State, the State shall revise

VerDate 18<JUN>99 03:01 Aug 01, 1999 Jkt 183138 PO 00000 Frm 00207 Fmt 8010 Sfmt 8010 Y:\SGML\183138T.XXX pfrm09 PsN: 183138T



208

40 CFR Ch. I (7–1–99 Edition)§ 51.309

its implementation plan to address the
plan’s deficiencies within one year.

(i) What are the requirements for State
and Federal Land Manager coordination?

(1) By November 29, 1999, the State
must identify in writing to the Federal
Land Managers the title of the official
to which the Federal Land Manager of
any mandatory Class I Federal area
can submit any recommendations on
the implementation of this subpart in-
cluding, but not limited to:

(i) Identification of impairment of
visibility in any mandatory Class I
Federal area(s); and

(ii) Identification of elements for in-
clusion in the visibility monitoring
strategy required by § 51.305 and this
section.

(2) The State must provide the Fed-
eral Land Manager with an oppor-
tunity for consultation, in person and
at least 60 days prior to holding any
public hearing on an implementation
plan (or plan revision) for regional haze
required by this subpart. This con-
sultation must include the opportunity
for the affected Federal Land Managers
to discuss their:

(i) Assessment of impairment of visi-
bility in any mandatory Class I Federal
area; and

(ii) Recommendations on the devel-
opment of the reasonable progress goal
and on the development and implemen-
tation of strategies to address visi-
bility impairment.

(3) In developing any implementation
plan (or plan revision), the State must
include a description of how it ad-
dressed any comments provided by the
Federal Land Managers.

(4) The plan (or plan revision) must
provide procedures for continuing con-
sultation between the State and Fed-
eral Land Manager on the implementa-
tion of the visibility protection pro-
gram required by this subpart, includ-
ing development and review of imple-
mentation plan revisions and 5-year
progress reports, and on the implemen-
tation of other programs having the
potential to contribute to impairment
of visibility in mandatory Class I Fed-
eral areas.

[64 FR 35765, July 1, 1999]

EFFECTIVE DATE NOTE: At 64 FR 35765,
July 1, 1999, § 51.308 was added, effective Aug.
30, 1999.

§ 51.309 Requirements related to the
Grand Canyon Visibility Transport
Commission.

(a) What is the purpose of this section?
This section establishes the require-
ments for the first regional haze imple-
mentation plan to address regional
haze visibility impairment in the 16
Class I areas covered by the Grand Can-
yon Visibility Transport Commission
Report. For the years 2003 to 2018, cer-
tain States (defined in paragraph (b) of
this section as Transport Region
States) may choose to implement the
Commission’s recommendations within
the framework of the national regional
haze program and applicable require-
ments of the Act by complying with
the provisions of this section, as sup-
plemented by an approvable Annex to
the Commission Report as required by
paragraph (f) of this section. If a trans-
port region State submits an imple-
mentation plan which is approved by
EPA as meeting the requirements of
this section, it will be deemed to com-
ply with the requirements for reason-
able progress for the period from ap-
proval of the plan to 2018.

(b) Definitions. For the purposes of
this section:

(1) 16 Class I areas means the fol-
lowing mandatory Class I Federal areas
on the Colorado Plateau: Grand Can-
yon National Park, Sycamore Canyon
Wilderness, Petrified Forest National
Park, Mount Baldy Wilderness, San
Pedro Parks Wilderness, Mesa Verde
National Park, Weminuche Wilderness,
Black Canyon of the Gunnison Wilder-
ness, West Elk Wilderness, Maroon
Bells Wilderness, Flat Tops Wilderness,
Arches National Park, Canyonlands
National Park, Capital Reef National
Park, Bryce Canyon National Park,
and Zion National Park.

(2) Transport Region State means one
of the States that is included within
the Transport Region addressed by the
Grand Canyon Visibility Transport
Commission (Arizona, California, Colo-
rado, Idaho, Nevada, New Mexico, Or-
egon, Utah, and Wyoming).

(3) Commission Report means the re-
port of the Grand Canyon Visibility
Transport Commission entitled ‘‘Rec-
ommendations for Improving Western
Vistas,’’ dated June 10, 1996.
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(4) Fire means wildfire, wildland fire
(including prescribed natural fire), pre-
scribed fire, and agricultural burning
conducted and occurring on Federal,
State, and private wildlands and farm-
lands.

(5) Milestone means an average per-
centage reduction in emissions, ex-
pressed in tons per year, for a given
year or for a period of up to 5 years
ending in that year, compared to a 1990
actual emissions baseline.

(6) Mobile Source Emission Budget
means the lowest level of VOC, NOX,
SO2 elemental and organic carbon, and
fine particles which are projected to
occur in any area within the transport
region from which mobile source emis-
sions are determined to contribute sig-
nificantly to visibility impairment in
any of the 16 Class I areas.

(7) Geographic enhancement means a
method, procedure, or process to allow
a broad regional strategy, such as a
milestone or backstop market trading
program designed to achieve greater
reasonable progress than BART for re-
gional haze, to accommodate BART for
reasonably attributable impairment.

(c) Implementation Plan Schedule.
Each Transport Region State may
meet the requirements of § 51.308(b)
through (e) by electing to submit an
implementation plan that complies
with the requirements of this section.
Each Transport Region State must
submit an implementation plan ad-
dressing regional haze visibility im-
pairment in the 16 Class I areas no
later than December 31, 2003. A Trans-
port Region State that elects not to
submit an implementation plan that
complies with the requirements of this
section (or whose plan does not comply
with all of the requirements of this sec-
tion) is subject to the requirements of
§ 51.308 in the same manner and to the
same extent as any State not included
within the Transport Region.

(d) Requirements of the first implemen-
tation plan for States electing to adopt all
of the recommendations of the Commission
Report. Except as provided for in para-
graph (e) of this section, each Trans-
port Region State must submit an im-
plementation plan that meets the fol-
lowing requirements:

(1) Time period covered. The imple-
mentation plan must be effective for

the entire time period between Decem-
ber 31, 2003 and December 31, 2018.

(2) Projection of visibility improvement.
For each of the 16 mandatory Class I
areas located within the Transport Re-
gion State, the plan must include a
projection of the improvement in visi-
bility conditions (expressed in
deciviews, and in any additional ambi-
ent visibility metrics deemed appro-
priate by the State) expected through
the year 2018 for the most impaired and
least impaired days, based on the im-
plementation of all measures as re-
quired in the Commission report and
the provisions in this section. The pro-
jection must be made in consultation
with other Transport Region States
with sources which may be reasonably
anticipated to contribute to visibility
impairment in the relevant Class I
area. The projection may be based on a
satisfactory regional analysis.

(3) Treatment of clean-air corridors.
The plan must describe and provide for
implementation of comprehensive
emission tracking strategies for clean-
air corridors to ensure that the visi-
bility does not degrade on the least-im-
paired days at any of the 16 Class I
areas. The strategy must include:

(i) An identification of clean-air cor-
ridors. The EPA will evaluate the
State’s identification of such corridors
based upon the reports of the Commis-
sion’s Meteorology Subcommittee and
any future updates by a successor orga-
nization;

(ii) Within areas that are clean-air
corridors, an identification of patterns
of growth or specific sites of growth
that could cause, or are causing, sig-
nificant emissions increases that could
have, or are having, visibility impair-
ment at one or more of the 16 Class I
areas.

(iii) In areas outside of clean-air cor-
ridors, an identification of significant
emissions growth that could begin, or
is beginning, to impair the quality of
air in the corridor and thereby lead to
visibility degradation for the least-im-
paired days in one or more of the 16
Class I areas.

(iv) If impairment of air quality in
clean air corridors is identified pursu-
ant to paragraphs (d)(3)(ii) and (iii) of
this section, an analysis of the effects
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of increased emissions, including provi-
sions for the identification of the need
for additional emission reductions
measures, and implementation of the
additional measures where necessary.

(v) A determination of whether other
clean air corridors exist for any of the
16 Class I areas. For any such clean air
corridors, an identification of the nec-
essary measures to protect against fu-
ture degradation of air quality in any
of the 16 Class I areas.

(4) Implementation of stationary source
reductions. The first implementation
plan submission must include:

(i) Monitoring and reporting of sulfur
dioxide emissions. The plan submission
must include provisions requiring the
monitoring and reporting of actual sta-
tionary source sulfur dioxide emissions
within the State. The monitoring and
reporting data must be sufficient to de-
termine whether a 13 percent reduction
in actual stationary source sulfur diox-
ide emissions has occurred between the
years 1990 and 2000, and whether mile-
stones required by paragraph (f)(1)(i) of
this section have been achieved for the
transport region. The plan submission
must provide for reporting of these
data by the State to the Adminis-
trator. Where procedures developed
under paragraph (f)(1)(ii) of this section
and agreed upon by the State include
reporting to a regional planning orga-
nization, the plan submission must
provide for reporting to the regional
planning body in addition to the Ad-
ministrator.

(ii) Criteria and procedures for a mar-
ket trading program. The plan must in-
clude the criteria and procedures for
activating a market trading program
or other program consistent with para-
graph (f)(1)(i) of this section if an appli-
cable regional milestone is exceeded,
procedures for operation of the pro-
gram, and implementation plan assess-
ments and provisions for implementa-
tion plan assessments of the program
in the years 2008, 2013, and 2018.

(iii) Provisions for activating a mar-
ket trading program. Provisions to ac-
tivate the market trading program or
other program within 12 months after
the emissions for the region are deter-
mined to exceed the applicable emis-
sion reduction milestone, and to assure
that all affected sources are in compli-

ance with allocation and other require-
ments within 5 years after the emis-
sions for the region are determined to
exceed the applicable emission reduc-
tion milestone.

(iv) Provisions for market trading
program compliance reporting. If the
market trading program has been acti-
vated, the plan submission must in-
clude provisions requiring the State to
provide annual reports assuring that
all sources are in compliance with ap-
plicable requirements of the market
trading program.

(v) Provisions for stationary source
NOX and PM. The plan submission
must include a report which assesses
emissions control strategies for sta-
tionary source NOX and PM, and the
degree of visibility improvement that
would result from such strategies. In
the report, the State must evaluate
and discuss the need to establish emis-
sion milestones for NOX and PM to
avoid any net increase in these pollut-
ants from stationary sources within
the transport region, and to support
potential future development and im-
plementation of a multipollutant and
possibly multisource market-based
program. The plan submission must
provide for an implementation plan re-
vision, containing any necessary long-
term strategies and BART require-
ments for stationary source PM and
NOX (including enforceable limitations,
compliance schedules, and other meas-
ures) by no later than December 31,
2008.

(5) Mobile sources. The plan submis-
sion must provide for:

(i) Statewide inventories of current
annual emissions and projected future
annual emissions of VOc, NOX, SO2, ele-
mental carbon, organic carbon, and
fine particles from mobile sources for
the years 2003 to 2018. The future year
inventories must include projections
for the year 2005, or an alternative year
that is determined by the State to rep-
resent the year during which mobile
source emissions will be at their lowest
levels within the State.

(ii) A determination whether mobile
source emissions in any areas of the
State contribute significantly to visi-
bility impairment in any of the 16
Class I Areas, based on the statewide
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inventory of current and projected mo-
bile source emissions.

(iii) For States with areas in which
mobile source emissions are found to
contribute significantly to visibility
impairment in any of the 16 Class I
areas:

(A) The establishment and docu-
mentation of a mobile source emissions
budget for any such area, including
provisions requiring the State to re-
strict the annual VOC, NOX, SO2, ele-
mental and organic carbon, and/or fine
particle mobile source emissions to
their projected lowest levels, to imple-
ment measures to achieve the budget
or cap, and to demonstrate compliance
with the budget.

(B) An emission tracking system pro-
viding for reporting of annual mobile
source emissions from the State in the
periodic implementation plan revisions
required by paragraph (d)(10) of this
section. The emission tracking system
must be sufficient to determine the
States’ contribution toward the Com-
mission’s objective of reducing emis-
sions from mobile sources by 2005 or an
alternate year that is determined by
the State to represent the year during
which mobile source emissions will be
at their lowest levels within the State,
and to ensure that mobile source emis-
sions do not increase thereafter.

(iv) Interim reports to EPA and the
public in years 2003, 2008, 2013, and 2018
on the implementation status of the re-
gional and local strategies rec-
ommended by the Commission Report
to address mobile source emissions.

(6) Programs related to fire. The plan
must provide for:

(i) Documentation that all Federal,
State, and private prescribed fire pro-
grams within the State evaluate and
address the degree visibility impair-
ment from smoke in their planning and
application. In addition the plan must
include smoke management programs
that include all necessary components
including, but not limited to, actions
to minimize emissions, evaluation of
smoke dispersion, alternatives to fire,
public notification, air quality moni-
toring, surveillance and enforcement,
and program evaluation.

(ii) A statewide inventory and emis-
sions tracking system (spatial and
temporal) of VOC, NOX, elemental and

organic carbon, and fine particle emis-
sions from fire. In reporting and track-
ing emissions from fire from within the
State, States may use information
from regional data-gathering and
tracking initiatives.

(iii) Identification and removal wher-
ever feasible of any administrative bar-
riers to the use of alternatives to burn-
ing in Federal, State, and private pre-
scribed fire programs within the State.

(iv) Enhanced smoke management
programs for fire that consider visi-
bility effects, not only health and nui-
sance objectives, and that are based on
the criteria of efficiency, economics,
law, emission reduction opportunities,
land management objectives, and re-
duction of visibility impact.

(v) Establishment of annual emission
goals for fire, excluding wildfire, that
will minimize emission increases from
fire to the maximum extent feasible
and that are established in cooperation
with States, tribes, Federal land man-
agement agencies, and private entities.

(7) Area sources of dust emissions from
paved and unpaved roads. The plan
must include an assessment of the im-
pact of dust emissions from paved and
unpaved roads on visibility conditions
in the 16 Class I Areas. If such dust
emissions are determined to be a sig-
nificant contributor to visibility im-
pairment in the 16 Class I areas, the
State must implement emissions man-
agement strategies to address the im-
pact as necessary and appropriate.

(8) Pollution prevention. The plan
must provide for:

(i) An initial summary of all pollu-
tion prevention programs currently in
place, an inventory of all renewable en-
ergy generation capacity and produc-
tion in use, or planned as of the year
2002 (expressed in megawatts and mega-
watt-hours), the total energy genera-
tion capacity and production for the
State, the percent of the total that is
renewable energy, and the State’s an-
ticipated contribution toward the re-
newable energy goals for 2005 and 2015,
as provided in paragraph (d)(8)(vi) of
this section.

(ii) Programs to provide incentives
that reward efforts that go beyond
compliance and/or achieve early com-
pliance with air-pollution related re-
quirements.
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(iii) Programs to preserve and expand
energy conservation efforts.

(iv) The identification of specific
areas where renewable energy has the
potential to supply power where it is
now lacking and where renewable en-
ergy is most cost-effective.

(v) Projections of the short- and long-
term emissions reductions, visibility
improvements, cost savings, and sec-
ondary benefits associated with the re-
newable energy goals, energy efficiency
and pollution prevention activities.

(vi) A description of the programs re-
lied on to achieve the State’s contribu-
tion toward the Commission’s goal
that renewable energy will comprise 10
percent of the regional power needs by
2005 and 20 percent by 2015, and a dem-
onstration of the progress toward
achievement of the renewable energy
goals in the years 2003, 2008, 2013, and
2018. This description must include doc-
umentation of the potential for renew-
able energy resources, the percentage
of renewable energy associated with
new power generation projects imple-
mented or planned, and the renewable
energy generation capacity and produc-
tion in use and planned in the State.
To the extent that it is not feasible for
a State to meet its contribution to the
regional renewable energy goals, the
State must identify in the progress re-
ports the measures implemented to
achieve its contribution and explain
why meeting the State’s contribution
was not feasible.

(9) Implementation of additional rec-
ommendations. The plan must provide
for implementation of all other rec-
ommendations in the Commission re-
port that can be practicably included
as enforceable emission limits, sched-
ules of compliance, or other enforce-
able measures (including economic in-
centives) to make reasonable progress
toward remedying existing and pre-
venting future regional haze in the 16
Class I areas. The State must provide a
report to EPA and the public in 2003,
2008, 2013, and 2018 on the progress to-
ward developing and implementing pol-
icy or strategy options recommended
in the Commission Report.

(10) Periodic implementation plan revi-
sions. Each Transport Region State
must submit to the Administrator peri-
odic reports in the years 2008, 2013, and

2018. The progress reports must be in
the form of implementation plan revi-
sions that comply with the procedural
requirements of § 51.102 and § 51.103.

(i) The report will assess the area for
reasonable progress as provided in this
section for mandatory Class I Federal
area(s) located within the State and for
mandatory Class I Federal area(s) lo-
cated outside the State which may be
affected by emissions from within the
State. This demonstration may be
based on assessments conducted by the
States and/or a regional planning body.
The progress reports must contain at a
minimum the following elements:

(A) A description of the status of im-
plementation of all measures included
in the implementation plan for achiev-
ing reasonable progress goals for man-
datory Class I Federal areas both with-
in and outside the State.

(B) A summary of the emissions re-
ductions achieved throughout the
State through implementation of the
measures described in paragraph
(d)(10)(i)(A) of this section.

(C) For each mandatory Class I Fed-
eral area within the State, an assess-
ment of the following: the current visi-
bility conditions for the most impaired
and least impaired days; the difference
between current visibility conditions
for the most impaired and least im-
paired days and baseline visibility con-
ditions; the change in visibility impair-
ment for the most impaired and least
impaired days over the past 5 years.

(D) An analysis tracking the change
over the past 5 years in emissions of
pollutants contributing to visibility
impairment from all sources and ac-
tivities within the State. Emissions
changes should be identified by type of
source or activity. The analysis must
be based on the most recent updated
emissions inventory, with estimates
projected forward as necessary and ap-
propriate, to account for emissions
changes during the applicable 5-year
period.

(E) An assessment of any significant
changes in anthropogenic emissions
within or outside the State that have
occurred over the past 5 years that
have limited or impeded progress in re-
ducing pollutant emissions and improv-
ing visibility.
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(F) An assessment of whether the
current implementation plan elements
and strategies are sufficient to enable
the State, or other States with manda-
tory Federal Class I areas affected by
emissions from the State, to meet all
established reasonable progress goals.

(G) A review of the State’s visibility
monitoring strategy and any modifica-
tions to the strategy as necessary.

(ii) At the same time the State is re-
quired to submit any 5-year progress
report to EPA in accordance with
paragaph (d)(10)(i) of this section, the
State must also take one of the fol-
lowing actions based upon the informa-
tion presented in the progress report:

(A) If the State determines that the
existing implementation plan requires
no further substantive revision at this
time in order to achieve established
goals for visibility improvement and
emissions reductions, the State must
provide to the Administrator a nega-
tive declaration that further revision
of the existing implementation plan is
not needed at this time.

(B) If the State determines that the
implementation plan is or may be inad-
equate to ensure reasonable progress
due to emissions from sources in an-
other State(s) which participated in a
regional planning process, the State
must provide notification to the Ad-
ministrator and to the other State(s)
which participated in the regional
planning process with the States. The
State must also collaborate with the
other State(s) through the regional
planning process for the purpose of de-
veloping additional strategies to ad-
dress the plan’s deficiencies.

(C) Where the State determines that
the implementation plan is or may be
inadequate to ensure reasonable
progress due to emissions from sources
in another country, the State shall
provide notification, along with avail-
able information, to the Adminis-
trator.

(D) Where the State determines that
the implementation plan is or may be
inadequate to ensure reasonable
progress due to emissions from within
the State, the State shall develop addi-
tional strategies to address the plan
deficiencies and revise the implementa-
tion plan no later than one year from

the date that the progress report was
due.

(11) State planning and interstate co-
ordination. In complying with the re-
quirements of this section, States may
include emission reductions strategies
that are based on coordinated imple-
mentation with other States. Examples
of these strategies include economic
incentive programs and transboundary
emissions trading programs. The im-
plementation plan must include docu-
mentation of the technical and policy
basis for the individual State appor-
tionment (or the procedures for appor-
tionment throughout the trans-bound-
ary region), the contribution addressed
by the State’s plan, how it coordinates
with other State plans, and compliance
with any other appropriate implemen-
tation plan approvability criteria.
States may rely on the relevant tech-
nical, policy and other analyses devel-
oped by a regional entity (such as the
Western Regional Air Partnership) in
providing such documentation. Con-
versely, States may elect to develop
their own programs without relying on
work products from a regional entity.

(12) Tribal implementation. Consistent
with 40 CFR Part 49, tribes within the
Transport Region may implement the
required visibility programs for the 16
Class I areas, in the same manner as
States, regardless of whether such
tribes have participated as members of
a visibility transport commission.

(e) States electing not to implement the
commission recommendations. Any Trans-
port Region State may elect not to im-
plement the Commission recommenda-
tions set forth in paragraph (d) of this
section. Such States are required to
comply with the timelines and require-
ments of § 51.308. Any Transport Region
State electing not to implement the
Commission recommendations must
advise the other States in the Trans-
port Region of the nature of the pro-
gram and the effect of the program on
visibility-impairing emissions, so that
other States can take this information
into account in developing programs
under this section.

(f) Annex to the Commission Report. (1)
A Transport Region State may choose
to comply with the provisions of this
section and by doing so shall satisfy
the requirements of § 51.308(b) through
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(e) only if the Grand Canyon Visibility
Transport Commission (or a regional
planning body formed to implement
the Commission recommendations)
submits a satisfactory annex to the
Commission Report no later than Octo-
ber 1, 2000. To be satisfactory, the
Annex must contain the following ele-
ments:

(i) The annex must contain quan-
titative emission reduction milestones
for stationary source sulfur dioxide
emissions for the reporting years 2003,
2008, 2013 and 2018. The milestones must
provide for steady and continuing
emission reductions for the 2003–2018
time period consistent with the Com-
mission’s definition of reasonable
progress, its goal of 50 to 70 percent re-
duction in sulfur dioxide emissions
from 1990 actual emission levels by
2040, applicable requirements under the
CAA, and the timing of implementa-
tion plan assessments of progress and
identification of deficiencies which will
be due in the years 2008, 2013, and 2018.
The emission reduction milestones
must be shown to provide for greater
reasonable progress than would be
achieved by application of best avail-
able retrofit technology (BART) pursu-
ant to § 51.308(e)(2) and would be ap-
provable in lieu of BART.

(ii) The annex must contain docu-
mentation of the market trading pro-
gram or other programs to be imple-
mented pursuant to paragraph (d)(4) of
this section if current programs and
voluntary measures are not sufficient
to meet the required emission reduc-
tion milestones. This documentation
must include model rules, memoranda
of understanding, and other docu-
mentation describing in detail how
emission reduction progress will be
monitored, what conditions will re-
quire the market trading program to
be activated, how allocations will be
performed, and how the program will
operate.

(2) The Commission may elect, at the
same time it submits the annex, to
make recommendations intended to
demonstrate reasonable progress for
other mandatory Class I areas (beyond
the original 16) within the Transport
Region States, including the technical
and policy justification for these addi-
tional mandatory Class I Federal areas

in accordance with the provisions of
paragraph (g) of this section.

(3) The EPA will publish the annex
upon receipt. If EPA finds that the
annex meets the requirements of para-
graph (f)(1) of this section and assures
reasonable progress, then, after public
notice and comment, will amend the
requirements of paragraph (d)(4) of this
section to incorporate the provisions of
the annex within 1 year after EPA re-
ceives the annex. If EPA finds that the
annex does not meet the requirements
of paragraph (f)(1) of this section, or
does not assure reasonable progress, or
if EPA finds that the annex is not re-
ceived, then each Transport Region
State must submit an implementation
plan for regional haze meeting all of
the requirements of § 51.308.

(4) In accordance with the provisions
under paragraph (f)(1) of this section,
the annex may include a geographic en-
hancement to the program provided for
in paragraph (d)(4) of this section to
address the requirement under
§ 51.302(c) related to Best Available Ret-
rofit Technology for reasonably attrib-
utable impairment from the pollutants
covered by the milestones or the back-
stop market trading program. The geo-
graphic enhancement program may in-
clude an appropriate level of reason-
ably attributable impairment which
may require additional emission reduc-
tions over and above those achieved
under the milestones defines in para-
graph (f)(1)(i) of this section.

(g) Additional Class I areas. The fol-
lowing submittals must be made by
Transport Region States implementing
the provisions of this section as the
basis for demonstrating reasonable
progress for additional Class I areas in
the Transport Region States. If a
Transport Region State submits an im-
plementation plan which is approved
by EPA as meeting the requirements of
this section, it will be deemed to com-
ply with the requirements for reason-
able progress for the period from ap-
proval of the plan to 2018.

(1) In the plan submitted for the 16
Class I areas no later than December
31, 2003, a declaration indicating
whether other Class I areas will be ad-
dressed under § 51.308 or paragraphs
(g)(2) and (3) of this section.
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(2) In a plan submitted no later than
December 31, 2008, provide a dem-
onstration of expected visibility condi-
tions for the most impaired and least
impaired days at the additional manda-
tory Class I Federal area(s) based on
emissions projections from the long-
term strategies in the implementation
plan. This demonstration may be based
on assessments conducted by the
States and/or a regional planning body.

(3) In a plan submitted no later than
December 31, 2008, provide revisions to
the plan submitted under paragraph (c)
of this section, including provisions to
establish reasonable progress goals and
implement any additional measures
necessary to demonstrate reasonable
progress for the additional mandatory
Federal Class I areas. These revisions
must comply with the provisions of
§ 51.308(d)(1) through (4).

(4) The following provisions apply for
Transport Region States establishing
reasonable progress goals and adopting
any additional measures for Class I
areas other than the 16 Class I areas
under paragraphs (g)(2) and (3) of this
section.

(i) In developing long-term strategies
pursuant to § 51.308(d)(3), the State may
build upon the strategies implemented
under paragraph (d) of this section, and
take full credit for the visibility im-
provement achieved through these
strategies.

(ii) The requirement under § 51.308(e)
related to Best Available Retrofit
Technology for regional haze is deemed
to be satisfied for pollutants addressed
by the milestones and backstop trading
program if, in establishing the emis-
sion reductions milestones under para-
graph (f) of this section, it is shown
that greater reasonable progress will
be achieved for these Class I areas than
would be achieved through the applica-
tion of source-specific BART emission
limitations under § 51.308(e)(1).

(iii) The Transport Region State may
consider whether any strategies nec-
essary to achieve the reasonable
progress goals required by paragraph
(g)(3) of this section are incompatible
with the strategies implemented under
paragraph (d) of this section to the ex-
tent the State adequately dem-
onstrates that the incompatibility is
related to the costs of the compliance,

the time necessary for compliance, the
energy and no air quality environ-
mental impacts of compliance, or the
remaining useful life of any existing
source subject to such requirements.

[64 FR 35769, July 1, 1999]

EFFECTIVE DATE NOTE: At 64 FR 35769, July
1, 1999, § 51.309 was added, effective Aug. 30,
1999.

Subpart Q—Reports

AUTHORITY: Secs. 110, 301(a), 313, 319, Clean
Air Act (42 U.S.C. 7410, 7601(a), 7613, 7619).

SOURCE: 44 FR 27569, May 10, 1979, unless
otherwise noted.

AIR QUALITY DATA REPORTING

§ 51.320 Annual air quality data re-
port.

The requirements for reporting air
quality data collected for purposes of
the plan are located in subpart C of
part 58 of this chapter.

SOURCE EMISSIONS AND STATE ACTION
REPORTING

§ 51.321 Annual source emissions and
State action report.

On an annual (calendar year) basis
beginning with calendar year 1979, the
State agency shall report to the Ad-
ministrator (through the appropriate
Regional Office) information as speci-
fied in §§ 51.323 through 51.326. Reports
must be submitted by July 1 of each
year for data collected and actions
which took place during the period
January 1 to December 31 of the pre-
vious year.

§ 51.322 Sources subject to emissions
reporting.

(a) Point sources subject to the an-
nual emissions reporting requirements
of § 51.321 are defined as follows:

(1) For particulate matter, PM10, sul-
fur oxides, VOC and nitrogen oxides,
any facility that actually emits a total
of 181.4 metric tons (200 tons) per year
or more of any one pollutant. For par-
ticulate matter emissions, the report-
ing requirement ends with the report-
ing of calendar year 1987 emissions. For
PM10 emissions, the reporting require-
ment begins with the reporting of cal-
endar year 1988 emissions.
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