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(I'n the Cerenonial Courtroom)

CLERK OF THE COURT HElI NEMANN: Al rise.

Thi s special session of the United States District
Court for the Eastern of New York is now open for the
presentation of the portrait of the Honorable Joseph M
McLaughlin, Senior United States Circuit Judge for the Second
Circuit, and formerly United States District Court Judge for
the Eastern District of New York.

Chi ef Judge Edward R. Kornman and t he Board of
Judges wi |l preside.

CHI EF JUDGE KORMAN: Judge McLaughlin, Chief
Judge Wal ker, ny coll eagues on this court, Judges of the
Court of Appeals, menbers of Judge McLaughlin's famly, it is
ny pleasure to wel come you here today for the cerenpny in
honor of Judge McLaughlin, who served as a judge of our court
for nine years before he was appointed as a judge of the
United States Court of Appeals for the Second Circuit.

Judge McLaughlin left us on October 17, just one
day after his certificate of appointnent was signed by the
President. Sonme explanation is necessary for this delay --

that is, this delay in honoring himtoday.
Sone seven years ago, after he becanme Chief Judge,

Tony Sifton inaugurated the tradition of honoring our senior
j udges who continue to serve. As nost of you know we could

not function without the aid of our senior judges and, of
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course, since they have the option of retiring at ful
salary, the service they render is a gift to the Court and to
t he people of the United States.

Tony engaged the services of M chael Spano, who
has been described as an artist anmong phot ography's greatest
i nnovators, to do the portraits of our senior judges. The
product of his work adorns the wall to ny left of this
cerenoni al courtroom

My contribution to this effort was to begin a
project to secure portraits of each of the judges who have
served on our court. Judge MLaughlin is one of the nost
abl est and di stingui shed of our predecessors and the gift of
his continued service on the Second Circuit surely qualifies
himfor this place of honor

It is atribute to those who are involved in
sel ecting the judges of our court over the last half century
that his photograph is preceded by a group of judges that
i ncl udes several of the nost able trial judges to have graced
the federal bench in the United States.

The reputation of the Court, particularly one as

smal |l as ours, reflects the character, judgnent and wi sdom of
the men and wonen who admi nister justice here every day.

Over the last four decades the appointnents to our court have
cone fromthree diverse pools of talent and experience:

Those who have spent their careers in public
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service, and whose work has been acknow edged and rewarded by
judicial appointment; those who have conbi ned experience in
the political arena with distinguished careers in public
service. Qur late colleague, Gene Nickerson, who is the only
one of that group to actually win elective office, came from
that particul ar pool of talent.

O course, the third group came fromthe academ c
worl d. The first such appointnment was our senior coll eague,
Jack B. Weinstein, who | have often described here as a
"jewel of the federal judiciary." Then came Joseph
McLaughl i n, who was the dean of Fordham | aw school, who we
honor today, and |I. Leo G asser, who was the dean of Brooklyn
Law School, and whose service overl apped al nost conpletely
Joe McLaughlin's service on this court. And |ast, but of
course not |east, David Trager, who was also a fornmer dean of
Br ookl yn Law School, who succeeded Leo d asser in that
position, and who joined us in 1993.

The scholarly judicial work of these judges, their
t emperament and common sense and their experience in the
worl d of thought and ideas was both a resource to their

col | eagues and a bl essing to those who appeared before them
It is fitting then that our first speaker today is

Judge |I. Leo d asser, who served, as | said, with Joe al nost
fromthe date that the two were appointed.

Judge d asser
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JUDGE GLASSER: | was at an occasi on not very

| ong ago at which Judge McLaughlin was honored. After being

introduced in laudatory ternms which were enbarrassingly

exagger at ed,

he rose in reply and said, "I amrem nded of

Patrick OReilly who couldn't swim fell into a vat of

Gui nness and was heard to intone on his way down, "Lord, |

pray that ny nouth is equa

to the task."

In trying to prepare for this afternoon, |

casual ly browsed through severa

vol unes of the Federa

Reporter, on the spine of which there is sonmetines found a

smal | bl ack | abel which reads "Presentation of Portrait" of

naned j udge.

invariably filled with praise.

The remarks made on presentations | read were

In this District, however,

experi ence has been that the occasion lends itself to a

eul ogy or a roast,

or a subtle blending of the two. The

conpeting demands of truth and friendship are, for ne, too

difficult to reconcile to be able to do justice to either a

eul ogy or a roast. And | couldn't

of devil's advocate either

The devil's advocate,

effectively play the role

you may recall, was

desi gnated by the Roman Catholic Church to subject to the
nost corrosive criticismany proposal to canonize a saint --

not to destroy the nonminee's reputation, but to make certain

he was worthy of the great honor

had sone doubts about

mentioning this at all.

a
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Knowing a little bit about the wit of |lawers when it cones
to tal ki ng about judges, | thought about the possibility that
Judge McLaughlin would be referred to after today as "The
Saint," but then |I decided that, nah -- nobody would ever
call himthat. |In any event, a corrosive criticismis not
sonet hing that can conceivably be | evel ed at Joe.

I will also not dwell on Joe's virtues. The
reputation that he rightfully earned -- as a teacher, a
schol ar, a judge, and by his service to the profession as a
whol e by menbershi p on numerous bar association conmittees
for which he was recently honored -- is surely known by every
person in this room | would be renmiss, however, if | didn't
acknow edge the devotion and support of his charmng wife,
Frances, and of his admiring fanmly, all of whom contributed
to and undoubtedly nade his inpressive acconplishnments
possi bl e.

In thinking about the remarks | would make this
afternoon, | was struck with how sinmilar our lives have been
and how frequently our paths have crossed over the years.

We were both editors-in-chief of |aw reviews and

spent a good numnber of years on the full-tine faculties of
our respective law schools. | first met Joe approximately 35

or nore years ago when we both gave bar review | ectures under
t he auspices of The Practicing Law Institute. | guess that

over the years we lectured to 50,000 or nore |lawers. | used
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to wonder in those days when the Italian-Anmerican
Anti - Def amat i on League woul d descend in protest upon Joe's
evi dence lecture. He generously sprinkled that lecture with
crimnal |aw hypotheticals in which the defendant was al ways
naned Del Verno -- never Mirphy or Col dberg or Kowal ski --
but al ways Del Verno.

Years went by, Joe was the dean of Fordham Law
School and | was the dean of Brooklyn Law School and our
pat hs woul d cross again at neetings of the Association of
Ameri can Law Schools or at the ABA Section of Lega
Educati on.

In Novenmber of 1981, Joe was appointed to the
bench of this court -- and | was one nonth later. [In 1983,
Joe accepted an application of a young woman who cane cl ear
across the country to Brooklyn Law School from California to
spend the fall senester of her third year as a student intern
in his chanbers. M son Jimwas at Brooklyn Law School at
the tine. The two net at Wolworth's one day, subsequently
married, and are the parents of two of ny ten grandchildren
| don't believe | ever told you that, Joe, that you were the

proxi mate cause of all that, and | thank you belatedly for
enriching my life in that fortuitous way.

VWhen the photos of the rest of us up there were
unvei |l ed, Judge G eeson made the presentation, which was

priceless. Looking up at them he said that he understood
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that the United States Attorney's Office, as part of its
effort to sign up acconplice witnesses, started bringing them
down here and telling themthat if they don't cooperate
they' Il be indicted. Then, he said, the assistants point to
t hose photos and tell themif they get indicted, there's a
good chance their case will be assigned to one of those nen.
| suspect that what they will do nowis tell themif they go
to trial, get convicted, and then appeal, the chances are
good that their case will be heard by that man at the end.
Judge McLaughlin served on this court from 1981 to
1990, when he departed for Fol ey Square. Having spent nine
years in this, the nost collegial of federal courts, having
had the envi able position of being what someone once
descri bed as a shamefully underpaid spectator of the greatest
show on earth, and having been on the Court of Appeals for
some 12 years now, | wondered what Judge McLaughlin's view
woul d be of what the |ate Judge Wzanski was reputed to have
sai d about being asked to serve on the Suprenme Court. He
said it was |ike being asked to spend a night with Cl eopatra.
First, of course, you would accept; second, you would have

some doubts about your ability to perform and, third, after
you had done it, you would find that it wasn't as nuch fun as

you thought it would be. W know, Joe, that you have
performed adm rably on Fol ey Square, and we hope that it has

been as much fun for you as you might have thought it would
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be.

My law clerks tell me that a WestlLaw search
reveal ed 580 published decisions during the nine years that
Judge McLaughlin was here, with an indication that only 15 of
t hose appear to have been reversed. Now that is a remarkable
record. Those of us who are fanmiliar with his opinions may
wonder whether the 565 that were affirmed were witten in
Latin.

Many years ago, when | had a nore i mediate
interest in such things, | read a book by G| bert Highet,
entitled "The Art of Teaching." Highet was the Anton
Prof essor of Latin Language and Literature at Columbia. In
t hat book, he devoted several pages to the powerful force of
tradition. | recalled that book as | thought about the
purpose served by these unveiling cerenonies and those
pur poses becane apparent. To preserve tradition for an
institution instills a sense of bel ongi ng anong us and
demands sone responsibility for keeping that tradition alive.
The tradition that we observe here today not only instills a
sense of bel onging anong us, it also serves the purpose of

menorializing for future generations the judges who served
here and of whomit hopefully will be said, they served with

a sensitivity to injustice without regard to the race, color
creed or gender of the litigants who came before them and

who, through the classroons that are their courtroons,
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transmitted the values of a free and civilized society.

| amtold that the portrait or photograph of no
former or senior Court of Appeals judge hangs on the walls of
that court and that no or virtually no portrait of a forner
or senior judge of the Southern District hangs on the walls
of that court. The reason why that is so is apparently not
known, or may be as obscure as the reason given by the old
farmer who wouldn't tell the "drumrer" -- the traveling
sal esmen, that is -- what the tine of day was.

The story is told by Joseph Mtchell of an old
farmer who lived beside a little branch line railroad in
South Jersey, and every so often he'd get on the train and go
to Trenton to buy himself a crock of apple jack directly from
the distillery. He did that one norning, went to Trenton
bought his crock, and that afternoon got on the train for the
trip home. Just as the train pulled out, he took his gold
pocket watch fromhis vest, |looked at it and put it back. A
drummer sitting across the aisle | eaned over and said,
"Friend, what time is it?" The farner | ooked at him and said

"Wn't tell you." The drunmer thought he was hard of hearing

and spoke louder. "Friend, what tine is it?" "Wn't tel
you," the farner repeated. The drumrer, exasperated, said,

"For Lord's sake, why don't you tell nme the tine of day?"

“I'f I was to tell you the tine of day," the farmer said,

"we'd get into a conversation, and | got a crock of spirits



10

11

12

13

14

15

16

17

18

19

20

21

23

24

25

11

between ny feet and in a minute |'mgoing to take a drink and

if we were having a conversation, |1'd ask you to take a drink
with me -- and you would -- and soon |'d take another and |I'd
ask you to do the sane -- and you would -- and we'd get to

drinking, and then the train'd would come to the stop where
get off, and 1'd ask you to get off and spend the afternoon
with me -- and you would -- and we'd wal k up to ny house and
sit on the front porch and drink and sing, and al ong about
dark my old | ady woul d cone out and ask you to take supper
with us -- and you would -- and after supper 1'd ask you if
you would care to drink sone nore -- and you would -- and
it'd get to be real late and |1'd ask you to spend the night
in the spare room-- and you would -- and al ong about two in
the norning 1'd get up to go the john, and |I'd pass ny
daughter's room and there you'd be, in there with ny
daughter, and |'d have to turn the bureau upsi de down and get
out ny pistol, and nmy old | ady woul d have to get dressed and
go down the road to get the preacher, and | don't want no
god- damed son-in-1aw who don't own a watch."

Joe, we don't care whether you do or don't own a

watch -- but we're very happy to have you hanging in our
courthouse.

(Appl ause.)
CHI EF JUDGE KORMAN: Qur next speaker is Kevin

Castel, the President of the Federal Bar Counsel
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MR. CASTEL: Chi ef Judge Kornman, Honorabl e
Judges, Judge McLaughlin, menbers of the Judge's Famly,
Ladi es and Centl emen:

| enbarked on the study of |aw approximately 30
years ago this Septenber, and although |I did not have the
benefit of a Fordham education, it was by spring of ny first
year that | knew of this giant in the field of New York
practice named Joseph M MLaughlin.

Now, unlike some of nmy culturally inpoverished
cl assmates, no one needed to tell me that it was not
pronounced "MacLoff-lin."

And | learned that, like the witings of St.
Augustine, MLaughlin's Comrentaries on the CPLR were not
scripture thensel ves, but they gave a scholar a nore profound
under st andi ng of the sacred text.

So, with all due respect, Judge d asser, | believe
t hat Judge McLaughlin has a legitimate claimon sainthood in
a very liberal sense

Upon conpl etion of my acadenic studies, it canme
time to study for the New York Bar, and | was one of the

50, 000 students who attended the Practicing Law Institute
seminars at the time. But | was a little bit |eery of making

the rather uncertain journey from Queens to Manhattan, so
sat in an enpty classroomin front of a reel-to-reel tape

recorder listening to the di senmbodi ed voice of a person | had
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never |aid eyes on, one Professor Joseph M MLaughlin
expoundi ng on the tales of Del Verno.

Now, in ny mind, after listening to Professor
McLaughlin for the 37th hour, | decided that he probably
| ooked li ke a cross between Mel Allen and Joe Garagiol a.

I went on to clerk for a Fordhamite by the nane of
Judge Kevin Thomas Duffy, who sits on a far and di stant
shore, and throughout the clerkship | heard about the
witticisns of Dean McLaughlin. | then nmoved to Cahill Gordon
& Reindel, and there | heard stories about a former associate
by the name of Joe MLaughlin, who was a hard worker and had
a great sense of hunmor. | began to wonder how many Joe
McLaughlins there were in this town.

And over the years, MlLaughlin, the educator, has
made it his mssion to shine the light of know edge in the
dark corners of our society. Let me give you a couple of
exanpl es:

A coupl e of years ago, Judge MLaughlin was
honored by the New York County Lawyers Association with their
hi ghest award, and he came to the dinner in New York County

and proceeded to lecture this proud organi zation, not about
their own County, but of the virtues of growing up in

Brooklyn. For him education is an exercise which requires
great courage.

Now, in a simlarly bold nmove, Judge MLaughlin
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was asked to address the Society of the Friendly Sons of

St. Patrick at their anniversary dinner in March of 1987.
Instead of starting off with cheap applause lines --

Judge McLaughlin woul d have none of that -- he proceeded to
reeducate the audience on Virgil, Honer, Rudyard Kipling.
Only then did he launch into a description of Irish funerary
practi ces.

And with the zeal of a mssionary, Judge
McLaughlin has taken the Tales of Del Verno into the Borough
of Queens by teaching at ny alma mater, St. John's, where he
has faithfully served as an adjunct professor from 1992 to
1997.

Contrary to what you may have heard, today is not
t he public hangi ng of Judge MLaughlin; that apparently has
al ready taken pl ace.

We honor Judge McLaughlin today for his service to
the citizens of the District and the country and, yes, it's
true, he authored 500 opinions on the District Court, and
cane up with a nunber of about 268 opinions since |eaving the
District Court. So you can see where nost of his witings

are pl aced.
His opinions are really like finely cut crystal

The reasoning is transparent and the logic is clear. He has
instilled respect for our systemin untold hundreds of jurors

and citizens who have been sworn in, in this courtroom and
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el sewhere. As future generations gaze upon this handsone
portrait, | have no doubt that they will agree that Judge
McLaughl i n | ooks nothing like Joe Garagiola or Mel Allen.

Judge McLaughlin is bright, w se, and keenly
interested in people. Judge MLaughlin is held in extrenely
hi gh regard by the Bar, and on behalf of the 1700 menbers of
t he Federal Bar Council, and all practicing |lawers in this
District and throughout the City of New York and the entire
Second Circuit, | congratulate himon this great honor

(Appl ause.)

CHI EF JUDGE KORMAN: Qur next speaker is Judge
McLaughlin's first |aw clerk, Edward Tighe.

MR TI GHE: Thank you, Judge Kor man.

| wasn't actually Judge McLaughlin's first |aw
clerk, perhaps his first law clerk of historica
signi ficance.

Speaki ng ahead of Judge MLaughlin, | feel a
little like Frank Sinatra, Junior, just warmng up the crowd
for the dd Man. By the way, no good can possibly cone of
t hi s.

At any rate, | appear today on behal f of
McLaughlin cl erks everywhere -- the long gray line. At |ast

count we nunbered 36, slightly fewer than the Col | ege of
Cardinals in Rone, but better instructed by the Judge in

matters of Canon Law
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That's our group photo hanging in the back of the
courtroom

Well, as did Dickens, let us begin our story at
t he begi nning. March the 10th, 1982:

"Dear Ed, | amdelighted to offer you a position
as nmy law clerk for the year 1982-83. Wiile this is a
one-year clerkship, | would ask you to give sone thought to
making it a two-year clerkship in the event that after your
first year we both agree that this would be a good idea."
"I am | ooking forward to working with you, and

am confident that you will find it a worthwhile experience.
Pl ease call Georgene at your convenience to start arranging
things for next year. Sincerely, Joseph M MLaughlin,"
signed, | might add, by the Judge's long-tine secretary,
Kat hy Keenan, in her finest Catholic school Pal ner nethod,
whi ch, by the way, bears not the slightest resenblance to the
Great Man's own inprimatur.

At any rate, what came into this world as a hunble
busi ness record has, with the passage of 20 years, achieved
the exalted status of a ancient document and is anong my nost

treasured keepsakes.
VWere has the tine gone, Judge?

In the sumrer of 1982, when | reported aboard for
duty, the Judge called ne into his chanbers and offered ne

the foll owi ng advice: "Ed," he said, "you only need two
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things to work for ne: a sense of hunor

| oyalty."

| quickly learned that

at nmy expense, but | also | earned that that

sign of the Judge's regard and affection

As to the drafting of his opinions,

17

and a sense of

nost of the hunor woul d be

is the surest

t he Judge

instructed me as follows: "If I'mreversed by the Second

Circuit then so be it, but | never want to have an opinion

remanded for lack of clarity."

The first op

nion that | worked on, an

i njunction

in a |abor dispute, was i medi ately reversed and remanded - -

but, | hasten to add that each of the Second Circuit judges

remar ked upon its aston

shing clarity. Thankfully, only 14

nore of the opinions that | worked on were reversed. | can't

i magi ne how Judge d asser's clerks found themall.

My two years with the Judge were easily the best

two years of my profess

| earned many val uabl e | essons,

well to this very day.

onal life. During that t

When a buddy of m ne got

me, |

one of which has served ne

nt o hot

water for saying too nuch to a reporter, | shared with him

Judge McLaughlin's succinct advice on such matters.
nmy arrival in chambers, the Judge

Shortly after

began the | RA gun-runni ng case --

t hat sparked a tremendous anount of internationa

At any rate,

hal fway t hrough the trial

a 13-week crimnal tria

i nterest.

a |l oca
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news station called to confirmsome fact or other, and |I went
straightaway to the Judge to ask his policy on dealing with
the press. He |ooked up fromhis reading, took a puff from
his cigar and gave me the followi ng instructions: "G ve them
not hing, and dam little of that." Since that day | have
governed nysel f accordingly.

| also learned quite a | ot about the rul es of
evi dence while clerking for the Judge, an acknow edged master
of the subject. When one of the | RA defendants took the
stand and began a detailed and colorful recitation of the
history of Ireland' s troubles, the governnment's |awer sprang
to his feet, objecting on grounds of relevance and noving to
strike.

“I"1l allowthe testinmony," said the Judge. "On
what grounds?" protested the lawer. "It's interesting,"
sai d the Judge.

But the Judge was quite evenhanded in his
treatment of the attorneys in the | RA case. When one of the
def endants called an auxiliary bishop from Brooklyn as a
character witness, it soon becane readily apparent that the

bi shop had only the foggi est noti on of who the defendant was,
such that the government hardly bothered to cross-exam ne

Taken by surprise, and having no further w tnesses
lined up, the defendant's counsel asked the Judge to adjourn

for the day. At sidebar, the Judge inquired pleasantly,
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"What's the matter, Mirphy, Rent-a-Bishop cl osed?"

At another point in the trial, one of the defense
attorneys requested a sidebar to protest one of the Judge's
evidentiary rulings. Running | ow on patience, the Judge
finally said, "I thought you told me you were a | aw
pr of essor."

"I am your Honor," said the attorney.
"Well it's a good thing you don't teach
evi dence, " said the Judge.

“"But | do, your Honor," said the attorney.

| also recall that at sone point during that
trial, the Judge's secretary at the tine, who shall remain
nanel ess, delivered a note to the Judge on the bench before a
j am packed courtroom Intending to | eave the courtroom
t hrough the side door, the secretary instead opened the w ong
door and, unbeknownst to the crowd, wal ked into the |awers
tiny little cl oakroom where she renmained out of
embarrassnent for sone 20 minutes until the Judge nmercifully
declared a recess and set her free. | can still see her

standing there, blinking her eyes in the bright lights of the

courtroom
Each day when the Judge took the bench, | watched

himgreet attorneys with courtesy and respect, ready to
i ndul ge any colorable claim as they say. A sunny "Wat can

| do for you?" is invariably the first line of any MLaughlin
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transcript.

Still, he had little patience for incivility or
| ack of preparation, and was not above restoring a wayward
| awyer to his proper place, as only the Judge could do. But
| never saw himgo overboard in that regard -- reasonable
force under the circumstances was always his rule.

| recall the time a woefully unprepared attorney
attenpted to ingratiate hinmself with the Judge in chambers by
conplimenting himeffusively on the suit he was wearing. The
Judge responded by saying, "Thank you. |1'd like to return
the conplinment, but honesty forbids it."

On anot her occasion, a plaintiff's attorney cane
bef ore the Judge asking to be removed from his case --
against his client's wishes, | mght add. The attorney
actually argued that his client's claim although
meritorious, was not worth as nmuch as the attorney had first
bel i eved.

The Judge responded by saying, "May | rem nd you,
Sir, that this is a profession. W're not selling | adies
underwear here."

During oral argument of the summary judgnent
notion in the Army Chapl aincy case, the plaintiffs, who, to

the best of my recollection, were representing thensel ves,
argued before a crowded courtroomthat the Army Chapl ai ncy

Program was essentially a superfluous anachronism an
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unwarranted drain on the public fisc, and unconstitutional to
the core.

The Judge, a veteran of the Korean War, |istened
politely, and when they had finished, said softly, "W found
them m ghty conforting at We Jon Bu."

The Judge, as you know, is a masterful witer and
a vigilant guardian of the King's English. Once, in an
imm gration case, the petitioner's |lawer, who was seeking a
restraining order against his client's inmm nent deportation
began his argument by saying excitedly, "Your Honor
circunmst ances have literally catapulted me into your
courtroomthis norning."

After discretely scrutinizing the ceiling panels
for evidence of damage, the Judge assured the | awyer that,
gi ven his chosen neans of conveyance, he | ooked none the
worse for wear.

On anot her occasion, an enthusiastic attorney used
the word "all-bite" continually throughout the course of his
argunent. Finally, the Judge's curiosity got the best of
him "Spell the word "all-bite," he demanded.

"A-L-B-E-I-T" said the attorney.
"Do you nmean 'all-be-it?'" asked the Judge.

"l suppose so, your Honor. 1've seen the word
before, but |I've never actually heard it pronounced."

Once, in a crimnal insurance fraud case, the
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government's | awyer had skillfully led his cooperating
witness to the punch line of his testinony.

"What was the condition of the speed boat when
you |l ast saw it?" asked the lawer. "It was conpletely

" mangul at ed, answered the obliging wtness.

This, of course, pronmpted several follow up
questions fromthe Judge.

G ven the volunme of cases that cane through the
court, sonetinmes even the Judge nmade a slip of the tongue,
"all-bite" on rare occasions. M favorite was during an

arrai gnnent in which the defendant, who was charged with

crimnal tax evasion, had just entered his plea of not

guilty -- enphasis on the "not.
The Judge then concluded the proceeding by telling
t he defendant, "I want to assure you that nothing will be
done to prejudice your rights until the time of sentencing.”
| also recall the tinme that an English barrister
appear ed before the Judge and addressed himcontinually, and

wi t hout correction | mght add, as "Your Lordship."

Subsequently, and for a period of several days, the Judge

adopted the royal "we" in his dealings with his |law clerks.
"You there, Clerk. W are nost displeased with

our draft."
In fact, it was at about this tinme that | asked

the Judge if a particular attorney was deserving of his
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reputation as a great lawer. "Ed," the Judge responded,
"there are only a few great lawers in this whole city, and
we know who we are."

Nor was there ever a dull nonent in chambers. One
norning | was sitting at nmy desk, perusing the New York
Post's engrossing cover story: "Headl ess Body Found In
Topl ess Bar." My professional reading period was interrupted,
however, when the Chief Mrshal burst into chanbers,
demandi ng to see the Judge inmediately.

Mont hs earlier, the Judge had sentenced a
gentl eman by the name of Sal following his guilty plea. The
mar shal was there to alert the Judge that Sal had just
escaped froma federal penitentiary in Florida and m ght be
headed back to New York.

The reported circunstances of Sal's escape defy
belief. Apparently, he was playing left field on the prison
basebal | team \When the batter connected, Sal was off with
the crack of the bat, and, not unlike the ball itself, he was
goi ng, going, and ultimately gone -- over the left field
fence and through the adjoining swanp. Did | nention that

this was a m ni mum security prison?
VWhen | asked the Judge if he was concerned about

Sal 's possi bl e reappearance, he said, "not in the least."
VWhen | asked hi mwhy not, he explained that he had recently

signed an order directing the prison's warden to provide Sa
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with a new set of false teeth. The Judge seened to believe
that if Sal were to show up on the Judge's doorstep, it would
only be to say thanks for his dentures.

Anyone who has ever clerked for Judge MLaughlin
can tell you that he remmins available | ong after the
clerkship to offer his support and advice.

In 1994, when | was under consideration for a
position as a |labor attorney at the NNF.L., | listed the
Judge as a reference. After ny interview with Dennis Curran
the N.F.L."'s counsel, Dennis called the Judge and expressed
some m sgi vings about ny candi dacy.

Denni s expl ai ned that he was | ooking for someone
to represent the N.F.L. Clubs in rough-and-tunble
arbitrations against the union, and that | had cone across as
alittle too "academ c" to be successful in such endeavors.
To which the Judge responded in his inimtable style, "Well
| suppose Tighe could pass hinself off as an acadenic if he
t hought there were anything in it for him but | can assure
you, you really needn't worry on that account." Al
i ngeri ng doubts about ny pedi gree having been satisfactorily

resol ved by His Honor, | was hired by the N.F.L. that very
day.

| began by nentioning the Judge's twin ingredients
for a happy life: hunmor and loyalty. As to loyalty, lest you

think that the Judge does not abide by the same high
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standards that he sets for others, 1'd like to close by
sharing with you the final line of a letter | recently
received fromhim | quote:

"I assure you that, as the Irish loved to say, |
will stand at your back till the belly is kicked out of you."

VWhen you live your life as Judge MLaughlin lives
his, is it any wonder that good people cone together to honor
you and to hang your portrait in a public place?

(Appl ause.)

CHI EF JUDGE KORMAN: Now our Honoree, Joe
McLaughl i n.

JUDGE McLAUGHLI N: Thank you, Ed. It took ne
hours to wite that. He spoke good.

| have been conplinmented several times in ny
lifetime, yet they al ways enbarrass ne. | always feel that,
with the exception of Ed Tighe, they don't go on | ong enough.
I now begin to understand why so many people greeted news of
ny hanging with such glee, and | amthankful that an
introduction is not an affidavit.

As ny eyes swept across these portraits, the

austere countenances of mnmy predecessors stirred up nenories
of what great judges this court has attracted. Sone were

right out of Dickens. Arguably, the nost menorable was Judge
Robert Inch, whom Learned Hand (who had a rather | ow opinion

of Inch's talents) constantly referred to as Judge
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MIlimeter. He served on this bench from 1923 to '58.

No one woul d have characterized Judge Inch as a
sl ave of convention. Sone of you knew the court when it was
across the street in the post office; the heat there was
unbearabl e, and on a day like this was sinply sweltering.
Judge Inch's solution was to appear on the bench, clad only
in his robe, under which he wore his shorts and a pair of
sl i ppers.

He could slip in and out of the court
unobtrusi vel y because the door of his chanbers opened
directly onto the bench. This worked well until, one summer
day during World War |I, a sudden fire drill was called and
t he wardens herded everyone, including Judge Inch, out onto
the sidewal k. There, a vagrant breeze blew his cover

As | look out on the sea of sniling faces, it is
difficult to duck the cascade of nenories that well up at
this point. Nostalgia may not be what it used to be, but the
phantom from ny career as a district judge flits regularly
before me. Ed Ti ghe has brought back many of these nenories.

A few that evaded his recollection: On voir dire,

one of the standard questions is: "Wat do your children
do?" And | asked that one day of a prospective juror. |

sai d, "What are your adult children doing now?" There was a
pause and then the juror answers, "Two to six in Qtisville."

Anot her standard question is: "lIs there anyone,
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close friend or relative, that you know who works in | aw or
| aw enforcement?" | asked the 18 prospective jurors. One by
one, they proudly told us about their cousins who were cops

and friends, who were security guards.

One worman was quite shy. "M husband is a
| awyer," she said, in a barely audible voice. "Does he
practice crimnal law?" | asked. "Yes. He does real estate

devel opnent . "

The conduct of trials, as Ed has pointed out, is
not without its light nmoments. It is standard practice in
the crimnal practice, at the crimnal bar, for a defense
counsel, if he has a client who has a crimnal record, to
bring it out on direct. As you know, this takes the sting
out of the anticipated cross-exam nation.

Well, in this particular case, defense counse

forgot to ask it on direct. On cross-exanination by the

Assistant, it went as follows: "Sir, have you ever been
convicted of a crime?" "Yes." "How many tinmes?" "Twice."
"What were they?" "Larceny and assault with a deadly
weapon." "Are those the only two?" "Yes." "Are you sure?"

“"Yes, two. This will be ny third."
I amnot the first to observe that the weakest

judge fromthe District Court appointed to the Circuit Court
often raises the average |1 Q of both courts. |In ny case this

was only half true, but | forget which half.
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An inmportant part of being an effective appellate
judge is the selection of good | aw clerks. Ed Ti ghe made
that point rather clear. There is no dearth of applicants;
hundreds of applications conme through each year. About a
dozen are brought in for interviews, of whomtwo are
sel ect ed.

You woul d be amazed at the blunders that occur
during this process. | asked one candidate to give a good
illustration of the organization skills she was boasting
about. She said she was proud of her ability to pack
sui tcases real neat. She said she had just graduated cum
| aude. She had no idea what cum | aude nmeant. She was,
however, proud of her grade point average -- 2.1

Letters of recomrendation are routinely provided,
t hough | personally place very little reliance upon them
Many are living testanents to the conclusion that
proof readi ng nust now be nunbered anong the |ost arts.

| have two that | would like to call your
attention to. One is froma Stanford | aw school professor
who is singing the praises of one of his students.

"Her | egal research and witing instructor showed
me the first draft of her long research meno as an exanple of

the best the class could produce. | was dazzled by its
fluency, el egance, and acute analysis. Here is one student

who conmes with a full warranty on what a judge needs noist."
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Here's a letter froma Duke | aw professor: "I
wite to recomrend X to you for a judicial clerkship. For
sheer intellect and anal ytical power, | do think you could do
much better."

It is very easy in the nonastic setting of an
appel l ate court to lose touch with the realities of tria
practice and the day-to-day tribulations of the trial bar

| am acutely sensitive to the parochialism shown
by a learned Irish judge sitting in the Central Courts of
Dublin, who granted a judgnent against a defendant, a hunble
turf digger, with the terse holding that, quote: "This is a
classic application of the ancient common-|law rule of res
i psa loquitur."

When the defendant and his counsel stared bl ankly
at each other, the enminent jurist pontificated, "Surely you
and your client are familiar with res ipsa |oquitur?"
Respondi ng, the | awer said, "My Lord, on the w ndswept,
bl eak and rocky West Coast of Kerry, where ny client ekes out
his nmodest living, at the close of his daily |labor, he and
his neighbors sit in front of the turf fires in their lonely

t hatched roof cottages and they drink their poteen, are they
famliar with res ipsa loquitur? M Lord, they tal k of

little else."”
As Yogi Berra said, "I want to thank everybody

here who made this occasi on necessary.” | won't presune to
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descri be today's cerenpny as necessary, but it is one that ny
fam|ly and | shall |long remenber, and | am profoundly
grateful that you shared this day with us.

At the risk of sounding both ungrateful and
i modest -- and | know it's too late now -- but if | had been
consulted earlier, | mght have advi sed Chi ef Judge Korman,
or the powers that be, how things are done in the University
of London.

Jereny Bentham though not the founder of
Utilitarianism is generally regarded as its principa
spokesman. It is a phil osophy whose fundanmental tenet is
that what will bring the greatest happiness to the greatest
nunber is the true nmeasure of a good act.

The year before he died, Bentham wote a panphl et
entitled "Auto Icons, or Further Uses of the Dead to the
Living." In it, he specul ated whet her any pleasure night be
conferred on a society by a dead nan. Bentham answered, Yes.
Aside fromtheir obvious useful ness in anatom cal study, he
wrote, corpses of exceptional individuals, whether geniuses
or villains, mght be preserved and di spl ayed for the

inspiration of future generations. Inplenmenting this
t hought, he left his entire estate to the University of

London on condition that he be dissected, stuffed, posed, as
if deep in thought, and placed in an appropriate receptacle

at University Coll ege
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Further, he requested that his Auto Icon be
present at every board neeting of the University. His |ast
wi shes have been granted to the letter and the board m nutes
faithfully record his attendance as "present, but not
voting."

Now, by way of conclusion, | propose to the
Eastern District Board of Judges that when the tine cones for
me to cross the Great Divide, they retain a taxidermist to
exercise all of his skills and artistry to performthe
necessary services, so that not only my spirit but ny very
body nay be ensconced in this Cerenonial Courtroom if not,

i ndeed, in the lobby. In this manner, |ike Bentham | wil]l
al ways inspire the court's deliberations and | will rest

eternally secure in the know edge that though | may be

forgotten, I will never be gone. Thank you.
(Appl ause.)
CHI EF JUDGE KORMAN: | invite you all to join us

for a reception in the corridor outside the courtroom W
st and adj our ned.

(Proceedi ngs concl uded.)



