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I. introduction

1. In this Order on Reconsideration, we dismiss a petition that Sprint Communications Co., L.P. (“Sprint”) filed
 seeking reconsideration of our Memorandum Opinion and Order
 resolving a formal complaint filed by AT&T Corp. Inc. (“AT&T”) against BellSouth Telecommunications, Inc. (“BellSouth”) under section 208 of the Communications Act of 1934, as amended (“the Act”).
  We find that Sprint has failed to satisfy one of the two requirements for non-parties to seek reconsideration of a Commission order in an adjudicatory proceeding.

II.
BACKGROUND

2. Briefly, and in pertinent part, the AT&T/BellSouth Order found that one of BellSouth’s optional tariff discount plans for special access services, the Transport Savings Plan (“TSP”), discriminated in favor of BellSouth’s interexchange affiliate, BellSouth Long Distance, Inc. (“BellSouth Long Distance”), in violation of section 272 of the Act.
  The AT&T/BellSouth Order directed BellSouth to amend the TSP so that (i) TSP customers cannot renew participation in the Plan, and (ii) the TSP will terminate on June 9, 2005.

3. Sprint’s petition for reconsideration seeks to modify the remedy for BellSouth’s violation of section 272.
  Although Sprint is a TSP customer,
 Sprint was not a party to the complaint proceeding, and never sought to participate in the complaint proceeding in any way.  Both of the actual parties to the complaint proceeding – AT&T and BellSouth – oppose non-party Sprint’s petition.
 

III.
DISCUSSION
4. Under section 405(a) of the Act, a non-party to a Commission adjudication may seek reconsideration of the order if the non-party is “aggrieved” or “adversely affected” by the order.
  To implement section 405(a) of the Act, section 1.106(b)(1) of our rules provides, in pertinent part: 
If the petition [for reconsideration] is filed by a person who is not a party to the proceeding, it shall state with particularity the manner in which the person’s interests are adversely affected by the action taken, and shall show good reason why it was not possible for him to participate in the earlier stages of the proceeding.

A failure to demonstrate either of those two requirements set forth in rule 1.106(b)(1)  means that a non-party’s reconsideration petition will not be considered.

5. Here, petitioner Sprint was not a party to this complaint proceeding.  In an attempt to satisfy the two requirements of rule 1.106(b)(1), Sprint argues that, because it is a TSP customer, the Commission’s remedy creates a likelihood of harm to Sprint.
  Sprint also argues that, because third parties “ordinarily” have no right to participate or intervene in a section 208 complaint proceeding, and because it could not have anticipated that the Commission’s resolution of AT&T’s complaint against BellSouth would result in the TSP’s termination, Sprint could not have participated in this proceeding at an earlier stage.
  
6. Applying rule 1.106(b)(1) here, we find that Sprint has failed to demonstrate good reason why it was not possible for Sprint to participate at an earlier stage of this complaint  proceeding.
  First, although third parties rarely participate in formal complaint proceedings, Sprint had every right and opportunity to petition to file an amicus brief or seek to intervene.
  Sprint did neither.
  Second, “surprise” at the outcome of a Commission proceeding does not ordinarily excuse a failure to attempt to participate earlier in the proceeding.
  In any event, Sprint had no reasonable basis to be “surprised” at the remedy provided by the AT&T/BellSouth Order.  For example, the briefs and other pleadings made clear that termination of the TSP was one potential remedy that the parties foresaw.
  As BellSouth correctly observes, far from having no reason to anticipate the Commission’s remedy here, “anyone who read AT&T’s complaint . . . was doubtless aware that AT&T was asking the Commission to find the TSP unlawful,” and that any such finding would likely trigger a substantial change in the status quo.
  Indeed, Sprint “needed only to read BellSouth’s briefs to the Commission, in which BellSouth expressly argued that, if it were found liable, ‘the only available remedy would be to eliminate the TSP . . . as written in [its] entirety.’”
  Thus, the record in this proceeding gave Sprint every reason to understand that one option available to the Commission in response to AT&T’s complaint was to order the termination of the TSP.    
7. For the foregoing reasons, and consistent with substantial Commission precedent, we find that petitioner Sprint has failed to satisfy one of the two requirements set forth in section 1.106(b)(1) of our rules for a non-party to a complaint proceeding to seek reconsideration of the order resolving such proceeding.  Consequently, we dismiss the Petition.
IV.
ORDERING CLAUSE

8. Accordingly, IT IS ORDERED, pursuant to sections 4(i), 4(j), 208, and 405 of the Communications Act of 1934, as amended, 47 U.S.C. §§ 154(i), 154(j), 208, and 405, and section 1.106(b)(1) of the Commission’s rules, 47 C.F.R. § 1.106(b)(1), that the Petition for Reconsideration  of Sprint Communications Co., L.P. IS DISMISSED.
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