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108TH CONGRESS REPORT " ! HOUSE OF REPRESENTATIVES 2d Session 108–491 

NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL 
YEAR 2005 

MAY 14, 2004.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 

Mr. HUNTER, from the Committee on Armed Services, 
submitted the following 

R E P O R T 

together with 

ADDITIONAL VIEWS 

[To accompany H.R. 4200] 

[Includes committee cost estimate] 

The Committee on Armed Services, to whom was referred the bill 
(H.R. 4200) to authorize appropriations for fiscal year 2005 for 
military activities of the Department of Defense, to prescribe mili-
tary personnel strengths for fiscal year 2005, and for other pur-
poses, having considered the same, report favorably thereon with 
amendments and recommend that the bill as amended do pass. 

The amendments are as follows: 
The amendment strikes all after the enacting clause of the bill 

and inserts a new text which appears in italic type in the reported 
bill. 

The title of the bill is amended to reflect the amendment to the 
text of the bill. 

EXPLANATION OF THE COMMITTEE AMENDMENTS 

The committee adopted an amendment in the nature of a sub-
stitute during the consideration of H.R. 4200. The title of the bill 
is amended to reflect the amendment to the text of the bill. The 
remainder of the report discusses the bill, as amended. 

PURPOSE 

The bill would—(1) Authorize appropriations for fiscal year 2005 
for procurement and for research, development, test and evaluation 
(RDT&E); (2) Authorize appropriations for fiscal year 2005 for op-
eration and maintenance (O&M) and for working capital funds; (3) 
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Authorize for fiscal year 2005: (a) the personnel strength for each 
active duty component of the military departments; (b) the per-
sonnel strength for the Selected Reserve for each reserve compo-
nent of the armed forces; (c) the military training student loads for 
each of the active and reserve components of the military depart-
ments; (4) Modify various elements of compensation for military 
personnel and impose certain requirements and limitations on per-
sonnel actions in the defense establishment; (5) Authorize appro-
priations for fiscal year 2005 for military construction and family 
housing; (6) Authorize emergency appropriations for increased costs 
due to Operation Iraqi Freedom and Operation Enduring Freedom; 
(7) Authorize appropriations for fiscal year 2005 for the Depart-
ment of Energy national security programs; (8) Modify provisions 
related to the National Defense Stockpile; and (9) Authorize appro-
priations for fiscal year 2005 for the Maritime Administration. 

RELATIONSHIP OF AUTHORIZATION TO APPROPRIATIONS 

The bill does not generally provide budget authority. The bill au-
thorizes appropriations. Subsequent appropriation acts provide 
budget authority. The bill addresses the following categories in the 
Department of Defense budget: procurement; research, develop-
ment, test and evaluation; operation and maintenance; working 
capital funds, military personnel; and military construction and 
family housing. The bill also addresses Department of Energy Na-
tional Security Programs and the Maritime Administration. 

Active duty and reserve personnel strengths authorized in this 
bill and legislation affecting compensation for military personnel 
determine the remaining appropriation requirements of the Depart-
ment of Defense. However, this bill does not provide authorization 
of specific dollar amounts for personnel. 

SUMMARY OF AUTHORIZATION IN THE BILL 

The President requested budget authority of $423.1 billion for 
the national defense budget function for fiscal year 2005. Of this 
amount, the President requested $402.6 billion for the Department 
of Defense, including $9.5 billion for military construction and fam-
ily housing. The defense budget request for fiscal year 2004 also in-
cluded $17.2 billion for Department of Energy national security 
programs and the Defense Nuclear Facilities Safety Board. 

The committee recommends an overall level of $422.1 billion in 
budget authority. This amount represents an increase of approxi-
mately $21.7 billion from the amount authorized for appropriation 
by the National Defense Authorization Act for Fiscal Year 2004 
(Public Law 108–136). 

In addition, the committee recommends $25.0 billion in budget 
authority for the Department of Defense for fiscal year 2005, in ad-
dition to amounts otherwise authorized by this Act, to provide 
funds for additional costs due to Operation Iraqi Freedom and Op-
eration Enduring Freedom. 

SUMMARY TABLE OF AUTHORIZATIONS 

The following table provides a summary of the amounts re-
quested and that would be authorized for appropriation in the bill 
(in the column labeled ‘‘Budget Authority Implication of Committee 
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Recommendation’’) and the committee’s estimate of how the com-
mittee’s recommendations relate to the budget totals for the na-
tional defense function. For purposes of estimating the budget au-
thority implications of committee action, the table reflects the num-
bers contained in the President’s budget for proposals not in the 
committee’s legislative jurisdiction. 
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RATIONALE FOR THE COMMITTEE BILL 

H.R. 4200, the National Defense Authorization Act for Fiscal 
Year 2005, comes with our nation at war on multiple fronts. The 
ongoing Iraq mission, Operation Enduring Freedom in Afghanistan, 
and the broader Global War on Terrorism demand an appropriate 
level of resources and capabilities that Congress can and should 
provide. Additional security challenges elsewhere require planning 
and perseverance, including a continued commitment to the evo-
lution of the U.S. armed forces. H.R. 4200 attempts to do all this 
given limited resources in the ‘‘Year of the Soldier’’. 

The largest mobilization in decades, Operation Iraqi Freedom 
will remain the focus of our armed forces for some time. The mis-
sion to rebuild and rehabilitate Iraq after decades of tyranny, 
though, is not static; the 2004 force rotation plan, completed earlier 
this year, represents the largest troop transfer undertaken by U.S. 
forces since World War II. In the Army alone, elements from eight 
of ten divisions were on the move during the first four months of 
2004—a force of 250,000 soldiers, nearly half of them reservists. 

The challenges associated with the 2004 Operation Iraqi Free-
dom rotation of forces has confirmed pervasive concerns over end- 
strength shortfalls that strain armed forces personnel and under-
mine their ability to perform critical missions. Sustaining troop lev-
els for Operation Iraqi Freedom and the broader Global War on 
Terrorism has in fact already exceeded the Army’s immediate capa-
bilities. As a result, the U.S. Marine Corps deployed 25,000 active 
and reserve component personnel to Iraq for two successive seven- 
month rotations, beginning in March 2004, while the Army was left 
extending the tours of more than 20,000 soldiers there. The Air 
Force and Navy, moreover, have deployed assets to Iraq to sub-
stitute for capabilities a stressed Army Total Force cannot provide. 

Even these forces may not relieve the Army’s overall burden. 
Over the last year, the committee has examined a range of issues 
related to the armed forces’ inability to meet military commitments 
and, perhaps, potential emergencies worldwide. The committee, for 
instance, found that the Army cannot meet its stated goal of reset-
ting the force within 120 days of returning from Iraq so that it is 
available for contingencies elsewhere. At the same time, it discov-
ered that service force structure and manning decisions over the 
years have yielded insufficient numbers of high demand and low 
density assets, including special operations forces, intelligence and 
law enforcement units—elements critical to the Global War on Ter-
rorism. 

Recent operations reinforced similar conclusions on the adequacy 
of the reserve component end-strength. Since the end of the 1991 
Gulf War, reliance on the overall reserve component for peacetime 
support has increased twelve-fold. In fact, for the last seven years 
the reserve component has provided annual peacetime support 
equaling roughly 33,000 active duty personnel, in course adopting 
missions previously the exclusive domain of full-time forces. War-
time reliance on reserve component personnel has also increased. 
For example, average mobilization tours for reservists were sub-
stantially lengthened, from 156 days during Operations Desert 
Storm and Desert Shield to 319 for Operations Iraqi Freedom, En-

VerDate May 04 2004 03:04 May 16, 2004 Jkt 093654 PO 00000 Frm 00036 Fmt 6659 Sfmt 6602 E:\HR\OC\HR491.XXX HR491



13 

during Freedom and Noble Eagle, the continuing homeland secu-
rity mission. 

These trends suggest the committee cannot expect reserve com-
ponent relief anytime soon; the Department of Defense itself as-
sumes there will be no substantial reduction in the length of the 
average mobilization tour. By the end of January 2003—imme-
diately prior to mobilizations in support of the war with Iraq and 
just fifteen months after the start of the Global War on Ter-
rorism—more than 56,000 reserve component personnel remained 
on active duty worldwide. In comparison, at the peak of the Iraq 
mobilization, 225,000 reservists found themselves on active duty. 
Presently, the Department of Defense reports that sustaining troop 
levels in Iraq will require the mobilization of at least 100,000 to 
150,000 reservists annually for the next several years. Reserve 
component personnel will ultimately comprise nearly 40 percent of 
all forces committed to Iraq and Kuwait during this rotation. 

The demand for additional manpower to sustain mission require-
ments and fulfill required capabilities is finally reflected in the ac-
tual active component strengths each service needed during the 
past two fiscal years—all services executed actual end-strength lev-
els well above the minimum authorized amount. In general, these 
additional active component personnel were funded as part of 
emergency supplemental appropriations. Finding this approach to 
managing what is clearly an end-strength shortfall self-defeating 
and ultimately unsustainable, the committee recommends the first 
significant increase in military end strength in decades. 

Further, H.R. 4200 directly addresses the numerous and growing 
force protection requirements that have emerged from the threats 
and realities found on the Iraqi battlefield. This legislation pro-
vides critical force protection resources, including additional body 
armor, countermeasures for improvised explosive devices, armored 
‘‘Humvees’’ and armor add-on kits for ‘‘thin-skinned’’ vehicles. 
These tangible improvements in force protection accompany equally 
important combat capability enhancements. H.R. 4200 will provide 
the American warfighter with much needed supplies and ammuni-
tion to continue a ‘‘hot’’ war against global terrorism and the anti- 
democratic insurgents in Iraq. 

Today’s adversaries are adaptable; they sabotage Iraq’s devel-
oping infrastructure, ambush noncombatants and coalition forces 
alike and have found a powerfully simple capability to neutralize 
American conventional military might through the use of remote 
improvised explosive devices, or IEDs, to terrorize the country and 
inflict a steady number of casualties on coalition forces. U.S. serv-
icemen and women must have every possible advantage to beat 
them soundly and safely. Believing that the armed forces cannot 
allow more unforeseen dangers—a new ‘‘IED problem’’—to surprise 
our troops and threaten their missions, H.R. 4200 makes available 
funds for advanced research and development to counter emerging 
threats to the American Soldier. 

While the American Soldier is at work in Iraq, Afghanistan, and 
terrorist locations worldwide, other potential threats to the United 
States loom. The committee believes that the standoffs on the Ko-
rean Peninsula and in the Taiwan Strait can be resolved peacefully 
if all parties act in good faith, but the U.S. must remain capable 
of responding to aggression alongside its regional partners when-
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ever threats to peace and democracy surface. By supporting initia-
tives to strengthen our force posture and, thus, that of our allies 
and friends in the region, H.R. 4200 ensures that U.S. forces will 
not fight wars unnecessarily and from a disadvantaged starting 
point. 

Over the long term, the committee understands that the outcome 
of future engagements, including terrorist attacks, may be decided 
during today’s battles against proliferation. H.R. 4200 supports 
current programs designed to stop potential aggressors from ob-
taining advanced conventional weapons and weapons of mass de-
struction, including their long-range and stealth delivery systems. 
H.R. 4200 also takes additional steps to help the United States 
maintain its technological advantage by strengthening domestic 
and multilateral controls on arms as well as militarily-sensitive 
goods and technologies. Coupled with measures designed to 
strengthen the U.S. industrial base also contained in H.R. 4200, 
smarter export controls will help prevent a situation in which our 
troops and homeland are threatened with American-made or de-
signed technology without sacrificing American economic produc-
tivity. 

In summary, this legislation is designed to strike a proper bal-
ance. H.R. 4200 provides such balance between the exigencies of 
ensuring full and total support for the needs of our men and 
women presently engaged in the difficult fight against global ter-
rorism, while also advancing the necessary mix of policy and in-
vestments to ensure America’s defense capabilities remain over-
whelmingly superior to any known and future adversary, adaptable 
to the fast changing nature of the threat, and able to decisively de-
fend our national interests now and in the future. 

HEARINGS 

Committee consideration of the National Defense Authorization 
Act for Fiscal Year 2005 results from hearings that began on Feb-
ruary 4, 2004 and that were completed on April 1, 2004. 

The full committee conducted seven sessions. In addition, a total 
of 29 sessions were conducted by 6 different subcommittees on var-
ious titles of the bill. 

DIVISION A—DEPARTMENT OF DEFENSE 
AUTHORIZATION 

TITLE I—PROCUREMENT 

OVERVIEW 

The budget request for fiscal year 2005 contained $76,034.3 mil-
lion for procurement. This represents a $1,830.8 million increase 
from the amount authorized for fiscal year 2004. 

The committee recommends authorization of $76,215.7 million, 
an increase of $190.4 million from the fiscal year 2005 request 
after the transfer of $1,372.0 million and $9.0 million respectfully, 
for chemical agent and munitions destruction, Army, and the De-
fense Production Act, which have been transferred to other titles. 
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velopment. The SPIKE missile fills a critical need for a low-cost, 
light-weight fire and forget missile for ground troops to use against 
lightly armored and other material targets and has possible mari-
time application as well. 

The committee recommends $16.1 million in PE 116401BB, an 
increase of $3.0 million for SPIKE missile development. 

Stimulated isomer energy release 
The budget request contained $339.2 million in PE 62702E for 

tactical technology applied research, including $4.0 million for 
stimulated isomer energy release. 

The committee is aware that the Defense Advanced Research 
Project Agency (DARPA) is funding research to investigate the fea-
sibility of stimulating the release of energy stored in nuclear iso-
mers. The committee understands that the DARPA-sponsored re-
search is investigating two of the most difficult technical challenges 
in this program and that the research is being conducted in the na-
tional laboratories, the Department of Energy, the military service 
laboratories, and other facilities. Given the significant policy issues 
associated with any eventual use of an isomer weapon and given 
the inability of distinguished scientists to replicate the reported 
successful triggering experiment of 1998, the committee believes 
that the Department of Defense should not be engaged in this re-
search. The proper agency to investigate the feasibility of this tech-
nology is the National Nuclear Security Administration and its na-
tional laboratory complex. The committee questions the utility of 
this research in any circumstances and is particularly skeptical of 
research into nuclear isomer production before triggering is shown 
to be possible. 

Accordingly, the committee directs the Secretary of Defense to 
terminate this program, and recommends no funding for the stimu-
lated isomer energy release in PE 62702E, a reduction of $4.0 mil-
lion. 

Tasking, processing, exploitation, and dissemination of SYERS–2 
data 

The budget request contained no funding in PE 35102BQ for de-
fense imagery and mapping. 

The committee is concerned that multi-spectral data from the 
SYERS–2 sensor is not being exploited by the National Geospatial 
Intelligence Agency (NGA). 

The committee recommends $3.0 million in PE 35102BQ, an in-
crease of $3.0 million to permit the NGA to fully process, exploit, 
and disseminate SYERS–2 data. 

Use of research and development funds to procure systems 
The committee has observed the increasing use of funds des-

ignated for research and development (R&D) purposes to acquire 
operational platforms. The fiscal 2005 budget proposal would take 
the practice to unprecedented levels, with three DD(X) and two 
LCS ships, three E–2C aircraft, and eleven VH-XX helicopters pro-
posed for acquisition with R&D funds. 

The use of R&D funds for prototypes and truly developmental 
items is both proper and prudent. This practice also makes sense 
when, following the completion of testing, a test asset still has use-

VerDate May 04 2004 03:04 May 16, 2004 Jkt 093654 PO 00000 Frm 00272 Fmt 6659 Sfmt 6602 E:\HR\OC\HR491.XXX HR491



328 

quire that the task force report findings and recommendations to 
the Secretary of Defense, and the secretaries of the military depart-
ments within 12 months of the initial meeting of the task force. 
Within 90 days of receiving the task force report, the Secretary of 
Defense would be required to provide the report, together with his 
evaluation of the report, to the Senate Committee on Armed Serv-
ices and the House Committee on Armed Services. At the same 
time, the Secretary of Defense would also be required to provide to 
those committees an assessment of the effectiveness of the correc-
tive actions being taken by the Department of Defense and military 
services as a result of various investigations and reviews into mat-
ters involving sexual assault. 

Section 594—Renewal of Pilot Program for Treating GED and 
Home School Diploma Recipients as High School Graduates for 
Determinations of Eligibility for Enlistment 

This section would reestablish the pilot program originally au-
thorized by section 571 of the Strom Thurmond National Defense 
Authorization Act for Fiscal Year 1999 (Public Law 105–261). The 
program would permit participants in a National Guard Youth 
Challenge Program who receive a general education development 
certificate and those who complete their high school requirements 
through a home schooling program to enlist in the armed forces as 
if they had received a high school diploma. 

Section 595—Assistance to Local Educational Agencies that Benefit 
Dependents of Members of the Armed Forces and Department of 
Defense Civilian Employees 

This section would provide $50.0 million for assistance to local 
educational agencies. The committee makes this recommendation 
in connection with it continuing strong support of the need to help 
local school districts with significant concentrations of military stu-
dents. 

Section 596—Senior Reserve Officer Training Corps and Recruiter 
Access at Institutions of Higher Education 

This section would require that military recruiters be given ac-
cess to campuses and students at institutions of higher education 
that is at least equal in quality and scope to the access provided 
to any other employer. The section would also require the Secretary 
of Defense to obtain an annual verification from colleges and uni-
versities who already support the Reserve Officer Training Corps 
(ROTC) program that they will continue to do so in the upcoming 
academic year. The section would also add two additional defense- 
related funding sources, the Central Intelligence Agency and the 
National Nuclear Security Administration of the Department of En-
ergy, and would restore the funds of the Department of Transpor-
tation to the list of covered funds that potentially could be termi-
nated if an institution is determined to prevent recruiter access or 
maintains anti-ROTC policies. 
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cept that stored at the Blue Grass Army Depot and the Pueblo 
Chemical Army Depot; and the Project Manager(PM), ACWA, who 
reports directly to the Under Secretary of Defense for Acquisition, 
Technology, and Logistics and has responsibility only for destruc-
tion of those parts of the stockpile stored at Blue Grass and Pueblo. 
In 2003 the Secretary of the Army, with the concurrence of the 
Under Secretary of Defense (Acquisition, Technology, and Logistics) 
(USD (AT&L)), established the Chemical Material Agency, which is 
responsible for management of the chemical weapons destruction 
program and operation of the chemical weapons destruction plant 
facilities and stockpile storage sites. With the concurrence of the 
USD (AT&L), the Secretary of the Army assigned the PM, ACWA, 
as the Director of the Chemical Materiel Agency. The committee 
believes that the establishment of the new management structure, 
which brings together all elements of the chemical weapons demili-
tarization program under a single activity, will eliminate many of 
the management complexities cited by the GAO, contribute to the 
elimination of duplicative management overhead and support, and 
ensure more efficient management of the total program, while at 
the same time addressing the equities and concerns of those sites 
using assembled chemical weapons alternatives for destruction of 
the stockpile 

Section 904—Modification of Obligated Service Requirements under 
National Security Education Program 

This section would modify the service requirements to ensure 
that recipients of scholarships and fellowships obtain employment 
in a federal national security position that utilizes the unique lan-
guage and region expertise acquired by the recipient. This section 
would also set 12 months as the minimum length of federal service 
for all recipients. This section would also require the recipient to 
gain employment in an approved position within three years of 
completion of the scholarship, or within two years in the case of a 
recipient of a fellowship. 

Section 905—Change of Membership of Certain Councils 

This section would make the Undersecretary of Defense for Pol-
icy a statutory member of the Nuclear Weapons Council and imple-
ment the corresponding technical changes in law. Current law (10 
U.S.C. 179) establishes the Nuclear Weapons Council to, among 
other things, coordinate programming and budget matters per-
taining to nuclear weapons programs between the Department of 
Defense and Department of Energy and to provide broad guidance 
on nuclear research and development priorities. By statute, the 
council comprises the Undersecretary of Defense for Acquisition, 
Technology, and Logistics; the Vice Chairman of the Joint Chiefs 
of Staff; and the Undersecretary of Energy for Nuclear Security. As 
a result of the congressionally-. mandated Nuclear Posture Review, 
which set out a new course in strategic policy, the Undersecretary 
of Defense for Policy has come to play an increasing role in coordi-
nating nuclear weapons policy and making recommendations to the 
President. 
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sia took proactive steps to improve chemical weapons destruction 
by concluding in March 2003 a legally binding agreement to de-
stroy all nerve agents at a single site, which it reaffirmed in a Sep-
tember 2003 amendment to the agreement. Together, these steps 
mark significant progress in meeting the conditions upon which 
Congress made continued assistance for the Shchuch’ye facility de-
pendent. They also validate the committee’s approach to funding 
CTR programs, in which the United States commitment is carefully 
matched to significant, concrete, and concurrent demonstrations of 
commitment by the respective CTR partner. 

Despite the improvements discussed above, some Russian behav-
ior continues to suggest that the Russian government does not 
place as high a priority on the goals of the Cooperative Threat Re-
duction program as the United States. First, Russia continues to 
modernize its strategic nuclear forces, suggesting it views modern-
izing its strategic arsenal as more important than securing and dis-
mantling excess weapons of mass destruction inherited from the 
Soviet Union. At the end of 2003, for example, it deployed several 
new Topol-M intercontinental ballistic missiles (ICBMs). In con-
trast, the United States has not deployed a new ICBM in almost 
two decades. Second, questions remain about the completeness and 
accuracy of Russia’s declarations regarding the size of the chemical 
weapons stockpile in Russia. While U.S. and Russian negotiators 
continue to discuss the problem, Russian officials have consistently 
rejected U.S. proposals intended to increase visibility into Russian 
chemical weapons stockpiles. Third, Russia has not developed a 
comprehensive and credible plan for destroying its stockpile of 
nerve agents. Such a plan is necessary to ensure that the value of 
U.S. expenditures on the Shchuch’ye chemical weapons dismantle-
ment facility is fully realized. 

As a result of these last two factors, the President cannot certify 
that Russia is in compliance with the preconditions for continuing 
U.S. CTR assistance in section 1305 of the National Defense Au-
thorization Act for Fiscal Year 2000 (Public Law 106–65) as 
amended. Consequently, the President has again requested author-
ity to waive those conditions. 

ITEM OF SPECIAL INTEREST 

Visa Requirements 

The committee is aware of concerns that efforts to tighten visa 
requirements after September 11, 2001 may have had the unin-
tended consequence of hampering the effectiveness of the Depart-
ment of Defense and the Department of Energy nonproliferation 
programs by imposing delays in collaborative programs and compli-
cating the international cooperation and coordination required. 
Therefore, the committee directs that the Secretary of Defense and 
the Secretary of Energy submit a report no later than six months 
after the enactment of this Act, identifying the causes of any new 
delays and assessing the costs and benefits of various means by 
which those delays might be remedied. 
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the Navy, which must then dispose of the property by competitive 
sale. 

Section 2842—Land Conveyance, Navy Property, Former Fort 
Sheridan, Illinois 

This section would authorize the Secretary of the Navy to convey, 
without consideration, a parcel of environmentally sensitive prop-
erty to a nonprofit land conservation organization for the purpose 
of ensuring permanent protection of the lands. 

Section 2843—Land Exchange, Naval Air Station, Patuxent River, 
Maryland 

This section would authorize the Secretary of the Navy to convey 
approximately five acres of real property at Naval Air Station, Pa-
tuxent River, Maryland, to the state of Maryland. In exchange, the 
Navy shall receive approximately 1.5 acres of property of an equal 
value to the conveyance. 

PART III—AIR FORCE CONVEYANCES 

Section 2851—Land Exchange, Maxwell Air Force Base, Alabama 

This section would authorize the Secretary of the Air Force to 
convey the Maxwell Heights Housing site at Maxwell Air Force 
Base, Alabama, to the city of Montgomery, Alabama. In exchange, 
the Air Force shall receive approximately 35 acres of land contig-
uous to Maxwell Air Force Base. 

DIVISION C—DEPARTMENT OF ENERGY NA-
TIONAL SECURITY AUTHORIZATIONS AND 
OTHER AUTHORIZATIONS 

TITLE XXXI—DEPARTMENT OF ENERGY 
NATIONAL SECURITY PROGRAMS 

OVERVIEW 

The budget request contained $16,797.6 million for the national 
security activities of the Department of Energy for fiscal year 2005. 
Of this amount, $9,048.7 million is for the programs of the Na-
tional Nuclear Security Administration, and $7,748.9 million is for 
environmental and other defense activities. The committee rec-
ommends $16,700.6 million, a decrease of $97.0 million. 
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ITEMS OF SPECIAL INTEREST 

NATIONAL NUCLEAR SECURITY ADMINISTRATION 

Overview 

The budget request contained $9,048.7 million for the National 
Nuclear Security Administration for fiscal year 2005. The com-
mittee recommends $9,047.7 million, a decrease of $1.0 million. 

Adjustments to the Budget Request 

Reductions 

Directed stockpile work 
The budget request contained $1,406.4 million for directed stock-

pile work. 
The committee notes that the nuclear weapon stockpile require-

ments that guide the stockpile life extension programs are under 
review by the Department of Defense as part of a periodic assess-
ment of the Nuclear Posture Review. The committee also notes that 
it is difficult for the committee to support increases in funding for 
individual warhead life extension programs until this assessment 
is completed and forwarded to the congressional defense commit-
tees. 

The committee recommends $1,367.4 million, a decrease of $39.0 
million. 

Campaigns 
The budget request contained $301.0 million for the science cam-

paign. 
The committee notes with concern that the National Nuclear Se-

curity Administration (NNSA) reported mixed results in meeting 
the fiscal year 2003 science campaign performance targets con-
tained in the NNSA Future-Year Nuclear Security Program. 

The committee recommends $281.5 million, a decrease of $19.5 
million. This funding level represents an increase of $18.0 million 
over the fiscal year 2004 appropriation. 

The budget request contained $741.3 million for the Advanced 
Simulation and Computing (ASC) campaign. The committee notes 
that the ASC campaign has experienced cost growth and schedule 
slippage. The committee also notes that the campaign is apparently 
procuring a considerably larger set of computers than originally en-
visioned. 

The committee recommends $721.3 million, a decrease of $20.0 
million. This funding represents funding at the fiscal year 2004 
level. 

International nuclear materials protection and cooperation 
The budget request contained $43.0 million within the Inter-

national Nuclear Materials Protection and Cooperation program for 
security enhancements at the MinAtom Weapons complex. 

The committee understands that the National Nuclear Security 
Administration (NNSA) has had limited success in completing secu-
rity upgrades at these sites due to MinAtom not granting access. 
While the committee supports the goals of this program, it does not 
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support authorizing funds for projects where NNSA does not have 
the access required to accomplish program objectives. 

The committee recommends $32.5 million, a decrease of $10.5 
million. The recommended funding is equivalent to the amount ap-
propriated in fiscal year 2004. The committee directs the Adminis-
trator of the NNSA to submit a report with the fiscal year 2006 
budget request on the status of NNSA access, as of the end of fiscal 
year 2004, to those MinAtom sites where Congress has authorized 
and appropriated funds for security upgrades. 

Increases 

Engineering campaign 
The budget request contained $48.7 million in the engineering 

campaign for construction of the Microsystems and Engineering 
Sciences Application (MESA) complex at Sandia National Labora-
tories (project 01–D–108). 

The committee notes that when complete, MESA will be a signifi-
cant facility for modernizing the electrical, optical, and mechanical 
components of the nuclear stockpile using computationally enabled 
micro-technologies. Accelerated construction of the MESA complex 
will ensure timely availability of critical tools for stockpile steward-
ship. 

The committee recommends $68.7 million, an increase of $20.0 
million for further acceleration of MESA construction. The NNSA 
Administrator is directed to submit a revised MESA construction 
baseline with the fiscal year 2006 budget request that reflects con-
gressional funding increases through the end of fiscal year 2005. 

Readiness in technical base and facilities 
The budget request contained $1,474.5 million for Readiness in 

Technical Base and Facilities. 
The committee has been encouraged by the progress made in the 

reduction of deferred maintenance backlogs in the defense nuclear 
complex. 

The committee recommends an increase of $50.0 million for re-
placement of aging equipment, correction of deferred maintenance, 
and disposition of legacy materials consistent with the National 
Nuclear Security Administration approved 10 year comprehensive 
site plan as follows: $5.0 million at the Kansas City Plant, $8.0 
million at Lawrence Livermore National Laboratory, $19.0 million 
at Pantex and $18.0 million at the Y–12 plant. 

The committee is aware that accelerated construction and deliv-
ery of the Z Petawatt laser will add significant radiographic diag-
nostic capabilities to the stockpile stewardship campaign. The com-
mittee recommends an increase of $13.0 million for the Z Petawatt 
laser. 

The committee is aware that adding a second operations shift to 
the Z facility will meet the increased demand for experiments con-
ducted on the Z machine. The committee recommends an increase 
of $5.0 million to fund a second shift operation at the Z facility. 

Advanced Concepts and Robust Nuclear Earth Penetrator 

The committee supports the budget request of $9.0 million for 
Advanced Concepts and $27.6 million for completion of the 6.2/2A 
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Air Force-led study on the Robust Nuclear Earth Penetrator 
(RNEP). The committee strongly reaffirms the importance of these 
two initiatives and authorizes the full amount of the request. 

The committee notes that the Administrator of the National Nu-
clear Security Administration (NNSA) has stated in testimony be-
fore the committee that the RNEP study was being conducted at 
the request of the Department of Defense. The committee also 
takes note that a recent Defense Science Board Task Force study 
on Future Strategic Strike Forces specifically recommended that 
research be initiated on nuclear weapons that produce much lower 
collateral damage than those weapons in the existing nuclear 
stockpile. The committee also reminds the NNSA that any efforts 
beyond a study could only be pursued if the President approves and 
funds are authorized and appropriated by Congress. 

Advanced Technology Research and Development 

The committee notes that the budget requests funds for advanced 
technology research and development in several activities within 
the National Nuclear Security Administration. The committee en-
courages the Administrator to review individual advanced tech-
nology research and development programs to ensure they are co-
ordinated with, and do not duplicate, other similar research and 
development efforts. 

Los Alamos Public Schools 

The committee report on H.R. 1588 (H. Rept. 108–106) stated the 
concern that little progress has been made in developing an exit 
strategy for the Department of Energy to discontinue funding for 
the Los Alamos Public Schools system. The fiscal year 2005 budget 
request contained no funding for the Los Alamos Public Schools, 
ending a practice whereby for many years this school district was 
the only one receiving assistance from the Department. 

The Department, in its February 2004 report, ‘‘Support for Public 
Education in the Vicinity of Los Alamos National Laboratory, New 
Mexico,’’ concluded that the Los Alamos Public School District must 
receive stable financial support if the Los Alamos Public School 
District is to maintain the standard of educational excellence that 
the Los Alamos National Laboratory staff demands. According to 
the report, this support to the public schools is required in order 
for the laboratory to attract and retain the talented and highly 
educated individuals required to execute its national security mis-
sion. One option the report recommended for supplementing the re-
sources of the Los Alamos Public Schools was to allow the manage-
ment and operating contractor for Los Alamos National Laboratory 
to support the Los Alamos Public Schools within the confines of the 
existing operating contract. 

The committee understands the need to attract and retain highly 
talented personnel for the national laboratory complex. Therefore, 
the committee directs the Department, from within those funds au-
thorized for Department activities at Los Alamos National Labora-
tory, to provide $8.0 million per year out of site contractor over-
head, to support the Los Alamos Public School District. 
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Mixed Oxide Fuel Fabrication Facility 

The committee notes the National Nuclear Security Administra-
tion’s (NNSA) recent announcement of a delay until the summer of 
2005 for starting construction of the Mixed Oxide Fuel Fabrication 
Facility (MOX) in the Russian Federation due to delays in resolv-
ing a government-to-government liability agreement. Recent discus-
sions with the NNSA indicate that the 2005 commencement date 
may also be in jeopardy. The committee notes that the projected 
start of construction has slipped four years since the project began 
in fiscal year 2000. 

While the committee fully supports the MOX program objective 
of conversion of weapons grade plutonium into fuel for commercial 
reactors, it is concerned with these delays and does not want to 
further add to the existing uncommitted balances in the NNSA 
nonproliferation accounts. The committee directs the Administrator 
of the NNSA to notify the congressional defense committees within 
30 days of any decision that construction of the MOX facility will 
not begin by the end of fiscal year 2005. 

ENVIRONMENTAL AND OTHER DEFENSE ACTIVITIES 

Overview 

The budget request contained $7,748.9 million for environmental 
and other defense activities. The committee recommends $7,652.9 
million, a decrease of $96.0 million. 

Adjustments to the Budget Request 

Reductions 

Waste incidental to reprocessing 
The budget request contained $350.0 million for a High Level 

Waste Proposal program within the Defense Site Acceleration Com-
pletion account to address a contingency for ‘‘Waste Incidental to 
Reprocessing.’’ The budget materials state that these funds will 
only be requested to the extent that legal uncertainty concerning 
certain reprocessing wastes is satisfactorily resolved through pend-
ing litigation or by new legislation. This uncertainty was raised by 
a 2003 federal district court ruling that the Department of Energy’s 
reclassification of waste streams generated by reprocessing of spent 
nuclear fuel violated the Nuclear Waste Policy Act (Natural Re-
sources Defense Council v. Spencer Abraham, District Court of 
Idaho, 2003). 

The committee understands that this request concerns matters 
that are both pending the outcome of litigation and the subject of 
negotiations with individual states. The committee has not received 
formal transmittal of a legislative proposal. However, the com-
mittee notes that the Department is actively working with the 
states to achieve consensus on a legislative proposal that would 
clarify the law and allow cleanup activities to proceed. The com-
mittee also notes it does not appear that the federal court decision 
requires a cessation of all current waste cleanup activities and that 
the budget request contains $3,368.0 million for Defense Site Accel-
eration Completion for sites in Idaho, South Carolina, and Wash-
ington. 
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The committee notes that some of the activities proposed to be 
funded in the High Level Waste Proposal may either be precluded 
by or imprudent to conduct under the federal district court ruling. 
The committee urges the Department to proceed with those clean-
up activities that are not prevented by the federal district court 
ruling or are not otherwise deemed inappropriate due to the legal 
uncertainty resulting from the court ruling. The committee directs 
the Secretary of Energy to submit a report to the congressional de-
fense committees by January 1, 2005 stating which of those activi-
ties listed under the High Level Waste Proposal can proceed con-
sistent with the current legal determination and those that cannot, 
clearly stating the rationale for each such determination. The com-
mittee also urges the Department to submit a legislative proposal 
at the earliest opportunity to clarify the law on Waste Incidental 
to Reprocessing in order to facilitate long-term cleanup plans 
across all defense sites. 

The committee recognizes the significant costs and schedule im-
pacts for future defense site acceleration cleanup plans in the event 
the district court ruling stands and the Nuclear Waste Policy Act 
is not amended. The committee includes a legislative provision call-
ing for a National Academy of Sciences study of the Department’s 
plans to manage and treat prior to final disposal the high-level ra-
dioactive waste at the Savannah River Site, South Carolina, the 
Idaho National Engineering Laboratory, Idaho and the Hanford 
Reservation, Washington. 

The committee recommends $250.0 million, a decrease of $100.0 
million. Should funds in excess of the amount authorized be re-
quired for site cleanup activities under the High Level Waste Pro-
posal in fiscal year 2005, the Department of Energy is directed to 
submit a request for reprogramming of funds to the congressional 
defense committees. 

Worker and community transition 
The budget request contained $2.5 million for worker and com-

munity transition within the Office of Legacy Management. 
The committee notes that the budget request states that the 

need for worker transition assistance has considerably diminished 
in recent years and that there is no estimated need for community 
transition assistance during fiscal year 2005. 

The committee recommends no funds for worker and community 
transition and recommends the Department of Energy terminate 
the program. 

Office of future liabilities 
The budget contained $5.0 million for the Office of Future Liabil-

ities. The committee notes that the Office of Future Liabilities was 
just recently established by the Department of Energy to fund and 
manage environmental liabilities not assigned to the Office of Envi-
ronmental Management or other organizations within the Depart-
ment. The committee also notes that the Department had pre-
viously established a new Office of Legacy Management in 2003. 

While the committee is encouraged that the Office of Environ-
mental Management is taking a long term view of future manage-
ment issues, it appears premature to establish an Office of Future 
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Liabilities when the current Defense Site Acceleration Completion 
activities are scheduled to continue through fiscal year 2035. 

The committee recommends no funds for the Office of Future Li-
abilities and encourages the Department to perform those functions 
within the Office of Environmental Management or Office of Leg-
acy Management. 

Increases 

2035 defense site accelerated completions 
The budget request contains no funds for the Hazardous Mate-

rials Management and Emergency Response Training and Edu-
cation (HAMMER) center. 

The committee is aware that the HAMMER center provides valu-
able training for emergency response personnel. The committee is 
also aware that the Department of Energy is reviewing whether 
the HAMMER center should be operated by the Office of Environ-
mental Management or by the Office of Energy Security and Assur-
ance. 

The committee recommends an increase of $6.0 million for oper-
ation of the HAMMER center. The committee also urges the Sec-
retary to make a determination as to what office within the De-
partment should have long-term responsibility for operation of the 
HAMMER center. 

Non-closure environmental activities 
The budget request contained $187.9 million for non-closure envi-

ronmental activities. 
The committee is aware of a need to fund newly generated waste 

requirements and ground water cleanup activities at Lawrence 
Livermore National Laboratory. 

The committee recommends $191.9 million, an increase of $4.0 
million for newly generated waste requirements and ground water 
cleanup activities at Lawrence Livermore National Laboratory 
(Project HQ–SW–0013Y). 

Idaho facilities management-other defense activities 
The budget request contained $20.9 million for Idaho Facilities 

Management-Other Defense Activities. 
The committee is aware that spent nuclear fuel, a portion of 

which is the responsibility of the Department of Energy through 
contracts by the Department and its predecessor federal agencies, 
is in long-term storage in aluminum canisters at the Lynchburg 
Technology Center operated by BWX Technologies in Lynchburg, 
Virginia. The committee also notes that both the Department and 
BWX Technologies have indicated that inspections, and possibly re-
packaging, of the stored spent nuclear fuel are required to ensure 
proper long-term storage. 

The committee recommends $22.4 million, an increase of $1.5 
million, for the Office of Nuclear Energy, Science and Technology 
to inspect and repackage, as appropriate, its spent nuclear fuel 
stored in outside storage wells at the Lynchburg Technology Center 
in Lynchburg, Virginia. After the spent nuclear fuel is inspected 
and appropriate repackaging is completed, it is to be replaced in re-
furbished storage wells. The specific spent nuclear fuel covered by 
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this requirement is that spent nuclear fuel described in the storage 
contract (DE–AC02–02NE23429) between the Department, as ad-
ministered by the Office of Nuclear Energy, Science, and Tech-
nology, and BWX Technologies. The committee intends for this 
work to start in fiscal year 2005 and conclude no later than the end 
of fiscal year 2007. 

Technology Deployment and Development 

The committee notes that several high-level waste separation 
technologies under development could potentially reduce costs and 
shorten schedules for high-level waste remediation. The committee 
encourages the Department, within funds authorized under De-
fense Site Acceleration Completion for technology deployment and 
development, to fund technology demonstrations that provide alter-
native solutions for high-level waste separation. 

Energy Employees Occupational Illness Compensation Program 

The committee is concerned with the lack of progress the Depart-
ment of Energy has made in processing the backlog of defense nu-
clear worker claims under Subtitle D of the Energy Employees Oc-
cupational Illness Compensation Act. The committee notes that re-
cent Department statistics reflect that 2,257 cases have been com-
pleted out of the 23,996 applications received for health-related 
claims under the Act. However, the committee also notes that only 
a handful of workers determined to have valid health-related 
claims have actually received any compensation. The committee 
also understands that a recent GAO report notes that the lack of 
a ‘‘willing payer’’ of workers’’ compensation benefits for some work-
ers means that some workers with valid defense nuclear complex 
health claims may receive no compensation. 

While the Department has made some progress in processing the 
claims, the committee notes that further improvements to proc-
essing are required to ensure that claims can be processed with 
proper physician advice in a manner that is both speedy and medi-
cally sound. The committee notes that the Department has re-
quested increased funding and has requested legislative remedies 
that may improve the efficiency of the physician review panels. 

The committee remains concerned that these and possibly other 
improvements are needed to achieve timely physician review panel 
determinations and urges the Department to work with the com-
mittee to identify any additional actions required to expedite proc-
essing and payment of claims. The committee also urges the De-
partment to continue to work with federal agencies and other orga-
nizations to propose solutions for the ‘‘willing payer’’ problems. 

LEGISLATIVE PROVISIONS 

SUBTITLE A—NATIONAL SECURITY PROGRAMS AUTHORIZATIONS 

Section 3101—National Nuclear Security Administration 

This section would authorize funds for the National Nuclear Se-
curity Administration for fiscal year 2005, including funds for 
weapons activities, defense nuclear nonproliferation programs, 
naval reactor programs, and the Office of the Administrator. 
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Section 3102—Defense Environmental Management 

This section would authorize funds for defense environmental 
management activities for fiscal year 2005, including funds for de-
fense site acceleration completion and defense environmental serv-
ices. 

Section 3103—Other Defense Activities 

This section would authorize funds for other defense activities for 
fiscal year 2005. 

Section 3104—Defense Nuclear Waste Disposal 

This section would authorize funds for defense nuclear waste dis-
posal for fiscal year 2005. 

SUBTITLE B—PROGRAM AUTHORIZATIONS, RESTRICTIONS, AND 
LIMITATIONS 

Section 3111—Extension of Authority for Appointment of Certain 
Scientific, Engineering and Technical Personnel 

This section would amend section 4601 of the Atomic Energy De-
fense Act (50 USC 2701) to extend authority for appointment of 
certain scientific, engineering, and technical personnel. 

Section 3112—Requirements for Baseline of Projects under 
Facilities and Infrastructure Recapitalization Program 

This section would amend section 3114 of the National Defense 
Authorization Act for Fiscal Year 2004 (Public Law 108–136) to 
give the NNSA Administrator greater flexibility in adding projects 
or updating priorities to projects within the Facilities and Infra-
structure Recapitalization Program. 

SUBTITLE C—OTHER MATTERS 

Section 3131—Transfers and reprogrammings of National Nuclear 
Security Administration funds 

Title XXXII of the National Defense Authorization Act for Fiscal 
Year 2000 (50 USC 2401), otherwise known as the ‘‘NNSA Act’’) es-
tablished the National Nuclear Security Administration (NNSA). In 
passing the Act, Congress created the NNSA as a semi-autonomous 
agency within the Department of Energy. The mission of the NNSA 
is to enhance national security through the military application of 
nuclear energy, reduce global danger from weapons of mass de-
struction, and promote international nuclear safety. The corner-
stone of this Act is a significant level of autonomy for the NNSA. 

Among the various functions assigned in the Act, the NNSA Ad-
ministrator has authority over, and is responsible for, all programs 
and activities of the NNSA including budget formulation, guidance 
and execution, and other financial matters (50 USC 2402). The 
NNSA Act also provides for separate treatment of the NNSA budg-
et request within the President’s budget request (50 USC 2451) 
and for the Administrator to establish procedures for planning, pro-
gramming, budgeting, and financial activities (50 USC 2452). 
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The committee is concerned that execution of the NNSA budget 
process may not reflect the degree of autonomy intended in the 
NNSA Act. In order to carry out the above budget functions as in-
tended by Congress, this provision directs the Administrator for 
Nuclear Security specifically to submit notifications and requests 
for reprogramming directly to the congressional defense commit-
tees, with the only role of the Department of Energy being for the 
Chief Financial Officer to certify whether funds covered by the no-
tice or request are available. This provision is necessary to ensure 
responsive oversight and to safeguard the autonomy of the Admin-
istration. 

The committee remains concerned that there may be additional 
areas of the budget process in which the autonomy intended by 
Congress is not being exercised. The committee encourages the Ad-
ministrator to review the budget and programming process to en-
sure NNSA is in complete compliance with the letter and spirit of 
the NNSA Act. 

Section 3132—National Academy of Sciences study on management 
by Department of Energy of high-level radioactive waste 

This section would require the Secretary of Energy to enter into 
an agreement with the National Academy of Sciences to complete 
a study of the Department’s ‘‘residual’’ waste streams management 
plans. These streams are from the Department’s high-level waste 
tanks, which are not planned for disposal into a high-level waste 
repository. 

This study should provide an explicit assessment of the waste 
streams that are planned for disposal in place in the tanks or that 
result from the processing of retrieved tank wastes at the Hanford 
Reservation in Washington, the Idaho National Engineering and 
Environmental Laboratory in Idaho, and the Savannah River Site 
in South Carolina. The examination should address the full range 
of ‘‘residual wastes’’ including, among others, the high-level waste 
tank remainders that the Department considers incidental to re-
processing, the streams from tank waste processing, such as 
saltstone at the Savannah River Site, and tank waste the Depart-
ment plans to immobilize and ship for disposal to the Waste Isola-
tion Pilot Plant. 

The National Academy of Sciences should deliver an interim re-
port on the waste planned for disposal in place in the tanks to the 
committee and the Secretary six months after entering into the 
agreement to undertake this study. A final report addressing the 
remainder of the task objectives should be issued twelve months 
after funding is received. Within funds allocated for defense envi-
ronmental management the Department authorizes up to 
$1,500,000 for the study. 

Section 3133—Contract to Review Waste Isolation Pilot Plant, New 
Mexico 

The current five-year Congressional authorization for Inde-
pendent Waste Isolation Pilot Plant Oversight expires at the end 
of fiscal year 2004. This section would direct the Secretary of En-
ergy to enter into a new contract for independent reviews of the de-
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sign, construction and operations of the Waste Isolation Pilot Plant 
in New Mexico. 

TITLE XXXII—DEFENSE NUCLEAR FACILITIES 
SAFETY BOARD 

LEGISLATIVE PROVISIONS 

Section 3201—Authorization 

This section would authorize $21.3 million for the Defense Nu-
clear Facilities Safety Board for fiscal year 2005, an increase of 
$1.0 million to fund cost-of-living pay increases for permanent staff 
and to hire outside consultants as needed for technical oversight of 
new Department of Energy projects. 

TITLE XXXIII—NATIONAL DEFENSE STOCKPILE 

LEGISLATIVE PROVISIONS 

Section 3301—Authorized Uses of National Defense Stockpile 
Funds 

This section would authorize $59.7 million from the National De-
fense Stockpile Transaction Fund for the operation and mainte-
nance of the National Defense Stockpile for fiscal year 2005. The 
provision would also permit the use of additional funds for extraor-
dinary or emergency conditions 45 days after Congress receives no-
tification. 

Section 3302—Revision of Limitations on Required Disposals of 
Certain Materials in National Defense Stockpile 

This section would amend section 3306 of the National Defense 
Authorization Act for Fiscal Year 2002 (Public Law 107–107) by 
authorizing the Secretary of Defense to dispose of 100,000 short 
tons of high carbon manganese ferro of the highest grade during 
fiscal year 2005, rather than 50,000 short tons as currently author-
ized. 

Section 3303—Authority to Dispose of Certain Materials in 
National Defense Stockpile 

This section would amend section 3303 of the Strom Thurmond 
National Defense Authorization Act for Fiscal Year 1999 (Public 
Law 105–261) to authorize the Secretary of Defense to dispose of 
materials in the National Defense Stockpile so as to result in 
$785.0 million in receipts by the end of fiscal year 2005, and $870.0 
million in receipts by the end of fiscal year 2009. 
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TITLE XXXIV—NAVAL PETROLEUM RESERVES 

LEGISLATIVE PROVISION 

Section 3401—Authorization of Appropriations 

This section would authorize $20.0 million for fiscal year 2005 for 
the operation and maintenance of the Naval Petroleum and Oil 
Shale Reserves. 

TITLE XXXV—MARITIME ADMINISTRATION 

LEGISLATIVE PROVISIONS 

Section 3501—Authorization of Appropriations for Maritime 
Administration for Fiscal Year 2005 

This section would authorize a total of $149.1 million for fiscal 
year 2005, an increase of $13.4 million above the budget request 
for the Maritime Administration. Of the funds authorized, $109.3 
would be for operations and training programs, $4.8 million would 
be for administrative expenses related to providing loan guarantees 
authorized by title XI of the Merchant Marine Act, 1936, as amend-
ed, (46 App. United States Code 1271 et seq.), and $35 million 
would be for the disposal of obsolete ships in the National Defense 
Reserve Fleet. Within the funds provided for the disposal of obso-
lete vessels, the committee includes $2 million to begin the decom-
missioning, removal, and disposal of the nuclear reactor and haz-
ardous materials aboard the Nuclear Ship Savannah, which is lo-
cated at the James River facility in Virginia. 

Section 3502—Extension of Authority to Provide War Risk 
Insurance for Merchant Marine Vessels 

This section would extend for five years the authority of the Sec-
retary of Transportation to provide war risk insurance and reinsur-
ance relating to merchant marine vessels. This section would also 
modify the existing provision to reflect the current Department of 
the Treasury practice of investing in public debt securities of the 
United States, with maturities and interest rates suitable to the 
needs of the fund. 

DEPARTMENTAL DATA 

The Department of Defense requested legislation, in accordance 
with the program of the President, as illustrated by the correspond-
ence set out below: 
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DEPARTMENT OF DEFENSE AUTHORIZATION REQUEST 

DEPARTMENT OF DEFENSE, 
OFFICE OF GENERAL COUNSEL, 
Washington, DC, March 11, 2004. 

Hon. J. DENNIS HASTERT, 
Speaker of the House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: The Department of Defense requests that 
the Congress enact the enclosed National Defense Authorization 
Bill for Fiscal Year 2005. 

The purpose of each proposal is stated in the accompanying sec-
tion-by-section analysis. 

In the coming weeks, the Department will propose a few addi-
tional legislative initiatives for inclusion in the same Bill. 

The Office of Management and Budget advises that there is no 
objection, from the standpoint of the Administration’s program, to 
the presenting of these legislative proposals for your consideration 
and the consideration of the Congress. 

Sincerely, 
WILLIAM J. HAYNES II, 

General Counsel. 

COMMITTEE POSITION 

On May 12, 2004 the Committee on Armed Services, a quorum 
being present, approved H.R. 4200, as amended, by a vote of 60– 
0. 

COMMUNICATIONS FROM OTHER COMMITTEES 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON EDUCATION AND THE WORKFORCE, 

Washington, DC, May 14, 2004. 
Hon. DUNCAN HUNTER, 
Chairman, Committee on Armed Services, 
House of Representatives, Washington, DC. 

DEAR CHAIRMAN HUNTER: Thank you for working with me in 
your development of H.R. 4200, the ‘‘National Defense Authoriza-
tion Act for Fiscal Year 2005,’’ specifically: 

(1) Section 590. Continuation of impact aid assistance on behalf 
of dependents of certain members despite change in state of mem-
ber. 

(2) Section 595. Assistance to local educational agencies that ben-
efit dependents of members of the Armed Forces and Department 
of Defense civilian employees. 

(3) Section 596. Senior Reserve Officer Training Corps and re-
cruiter access at institutions of higher education. 

(4) Section 904. Modification of obligated service requirements 
under National Security Education Program. 

As you know, these provisions are within the jurisdiction of the 
Education and the Workforce Committee. While I do not intend to 
seek sequential referral of H.R. 4200, the Committee does hold an 
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interest in preserving its future jurisdiction with respect to issues 
raised in the aforementioned provisions and its jurisdictional pre-
rogatives should the provisions of this bill or any Senate amend-
ments thereto be considered in a conference with the Senate. We 
would expect to be appointed as conferees on these provisions 
should a conference with the Senate arise. 

Again, I thank you for working with me in developing the 
amendments to H.R. 4200 and look forward to working with you 
on these issues in the future. 

Sincerely, 
JOHN BOEHNER, Chairman. 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON ARMED SERVICES, 

Washington, DC, May 14, 2004. 
Hon. JOHN BOEHNER, 
Chairman, Committee on Education and the Workforce, 
House of Representatives, Washington, DC. 

DEAR MR. CHAIRMAN: Thank you for your letter regarding H.R. 
4200, the National Defense Authorization Act for Fiscal Year 2005. 

I agree that the Committee on Education and the Workforce has 
valid jurisdictional claims to certain provisions in this important 
legislation, and I am most appreciative of your decision not to re-
quest such a referral in the interest of expediting consideration of 
the bill. I agree that by foregoing a sequential referral, the Com-
mittee on Education and the Workforce is not waiving its jurisdic-
tion. Further, this exchange of letters will be included in the Com-
mittee report on the bill. 

With best wishes. 
Sincerely, 

DUNCAN HUNTER, Chairman. 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON ENERGY AND COMMERCE, 

Washington, DC, May 14, 2004. 
Hon. DUNCAN HUNTER, 
Chairman, Committee on Armed Services, 
House of Representatives, Washington, DC. 

DEAR CHAIRMAN HUNTER: On May 12, 2004, the Committee on 
Armed Services ordered reported H.R. 4200, the National Defense 
Authorization Act for Fiscal Year 2005. As ordered reported by the 
Committee on Armed Services, this legislation contains a number 
of provisions that fall within the jurisdiction of the Committee on 
Energy and Commerce. 

These provisions include the following: 
Section 596. Reserve Senior Officer Training Corps and recruiter 

access at institutions of higher education. 
Section 601. Increase in basic pay for fiscal year 2005. 
Section 3111. Extension of authority for appointment of certain 

scientific, engineering, and technical personnel. 
Section 3112. Requirements for baseline of projects under Facili-

ties and Infrastructure Recapitalization Program. 
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Section 3131. Transfers and reprogrammings of National Nuclear 
Security Administration funds. 

Section 3132. National Academy of Sciences study on manage-
ment by Department of Energy of high-level radioactive waste. 

Section 3133. Contract to review Waste Isolation Pilot Plant, 
New Mexico. 

Section 3201. Defense Nuclear Facilities Safety Board authoriza-
tion. 

Recognizing your interest in bringing this legislation before the 
House expeditiously, the Committee on Energy and Commerce 
agrees not to seek a sequential referral of the bill. By agreeing not 
to seek a sequential referral, the Committee on Energy and Com-
merce does not waive its jurisdiction over these provisions or any 
other provisions of the bill that may fall within its jurisdiction. In 
addition, the Committee on Energy and Commerce reserves its 
right to seek conferees on any provisions within its jurisdiction 
which are considered in the House-Senate conference, and asks for 
your support in being accorded such conferees. 

I request that you include this letter as part of the report on 
H.R. 4200 and as part of the Congressional Record during consider-
ation of this bill by the House. 

Sincerely, 
JOE BARTON, Chairman. 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON ARMED SERVICES, 

Washington, DC, May 14, 2004. 
Hon. JOE BARTON, 
Chairman, Committee on Energy and Commerce, 
House of Representatives, Washington, DC. 

DEAR MR. CHAIRMAN: Thank you for your letter regarding H.R. 
4200, the National Defense Authorization Act for Fiscal Year 2005. 

I agree that the Committee on Energy and Commerce has valid 
jurisdictional claims to certain provisions in this important legisla-
tion, and I am most appreciative of your decision not to request 
such a referral in the interest of expediting consideration of the 
bill. I agree that by foregoing a sequential referral, the Committee 
on Energy and Commerce is not waiving its jurisdiction. Further, 
this exchange of letters will be included in the Committee report 
on the bill. 

With best wishes. 
Sincerely, 

DUNCAN HUNTER, Chairman. 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON GOVERNMENT REFORM, 

Washington, DC, May 14, 2004. 
Hon. DUNCAN HUNTER, 
Chairman, Committee on Armed Services, 
House of Representatives, Washington, DC. 

DEAR CHAIRMAN: On May 12, 2004, the Committee on Armed 
Services ordered reported H.R. 4200, the National Defense Author-
ization Act for Fiscal Year 2005. As you know, the H.R. 4200, as 
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reported, contains a number of provisions within the jurisdiction of 
the Committee on Government Reform under Rule X of the Rules 
of the House of Representatives. These provisions implicate the 
committee’s jurisdiction on a number of subject including: the dis-
position of Federal property, the Freedom of Information Act, the 
Federal civil service, and procurement. 

Because of your willingness to consult with this Committee, and 
because of your desire to move this legislation expeditiously, I will 
waive consideration of the bill by the Committee on Government 
Reform. By agreeing to waive its consideration of the bill, the Com-
mittee does not waive its jurisdiction over H.R. 4200. In addition, 
the Committee reserves its authority to seek conferees on any pro-
visions of the bill that are within its jurisdiction during any House- 
Senate conference that may be convened on this legislation. I ask 
your commitment to support any request for conferees by the Com-
mittee on H.R. 4200 or similar legislation. 

I request that you include this letter and your response in the 
Committee Report and in the Congressional Record during consid-
eration of the legislation on the House floor. Thank you for your 
attention to these matters. 

Sincerely, 
TOM DAVIS, Chairman. 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON ARMED SERVICES, 

Washington, DC, May 14, 2004. 
Hon. TOM DAVIS, 
Chairman, Committee on Government Reform, 
House of Representatives, Washington, DC. 

DEAR MR. CHAIRMAN: Thank you for your letter regarding H.R. 
4200, the National Defense Authorization Act for Fiscal Year 2005. 

I agree that the Committee on Government Reform has valid ju-
risdictional claims to certain provisions in this important legisla-
tion, and I am most appreciative of your decision not to request 
such a referral in the interest of expediting consideration of the 
bill. I agree that by foregoing a sequential referral, the Committee 
on Government Reform is not waiving its jurisdiction. Further, this 
exchange of letters will be included in the Committee report on the 
bill. 

With best wishes. 
Sincerely, 

DUNCAN HUNTER, Chairman. 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON INTERNATIONAL RELATIONS, 

Washington, DC, May 11, 2004. 
Hon. DUNCAN HUNTER, 
Chairman, Committee on Armed Services, 
House of Representatives, Washington, DC. 

DEAR MR. CHAIRMAN: I write with respect to the export control 
provisions of this year’s proposed National Defense Authorization 
Act (NDAA), H.R. 4200, which your Committee is preparing to 
mark up and report in the near future. I request that you include 
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in H.R. 4200 those provisions in Title XIV, Subtitle A, relating to 
export controls. These provisions would strengthen military export 
controls in areas in which the Department of Defense plays a major 
role, often alongside U.S. private firms regulated under section 38 
of the Arms Export Control Act. Other provisions would reinforce 
the role and responsibility of Congress to provide appropriate over-
sight in these areas. 

These provisions complement and reinforce the policy that the 
Committee on International Relations has long followed in these 
areas and are fully consistent with provisions in H.R. 1950 (the 
State Department Authorization Act), which the House passed last 
year during the first session of the 108th Congress. In particular, 
I am very sympathetic to purposes which the NDAA export control 
provisions would advance concerning: (1) the need to strengthen 
(not relax) military export controls in the context of the global war 
on terror, and (2) to set high (not reduced) standards internation-
ally for other governments to follow multilaterally, as well as in the 
administration of their national systems, regarding the control of 
weapons technology and military systems and equipment. Simi-
larly, at a time when our European allies are seeking increasingly 
greater access to the United States defense procurement market 
and to our weapons technology in order to help meet their defense 
commitments to NATO, while simultaneously pursuing a process to 
expand weapons technology transfers to the People’s Republic of 
China, it behooves our Government to ensure that fundamental 
principles of U.S. law and policy are upheld. This includes, above 
all, the right of the United States to consent to the re-export or re-
transfer of U.S. weapons technology by a foreign government or 
person to any third party or person, including the government of 
another country, before such a re-export or retransfer may take 
place. 

For the foregoing reasons, I strongly support adoption by your 
Committee of these provisions in the proposed NDAA. 

With best wishes, I am 
Sincerely, 

HENRY J. HYDE, Chairman. 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON INTERNATIONAL RELATIONS, 

Washington, DC, May 14, 2004. 
Hon. DUNCAN HUNTER, 
Chairman, Committee on Armed Services, 
House of Representatives, Washington, DC. 

DEAR MR. CHAIRMAN: I understand that on Wednesday, May 12, 
2004, the Committee on Armed Services ordered favorably reported 
H.R. 4200, the National Defense Authorization Act for Fiscal Year 
2005. The bill includes a number of provisions that fall within the 
legislative jurisdiction of the Committee on International Relations 
pursuant to Rule X(k) of the House of Representatives. 

With respect to Section 1202, Assistance to Military or Security 
Forces of Iraq and Afghanistan, I will request from the Speaker a 
referral of H.R. 4200, should this provision not be removed from 
the bill before it is filed. 
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Additional provisions within our Committee’s jurisdiction are: (1) 
Section 811, Defense Trade Reciprocity; (2) Section 1013, Authority 
to Transfer Specified Former Naval Vessels to Certain Foreign 
Countries; (3) Section 1027, Encouragement of Agreements with 
Foreign Countries; (4) Section 1031, Continuation of Authority to 
Use Department of Defense Funds for Unified Counter-Drug and 
Counter-Terrorism Campaign in Colombia; (5) Section 1204, Status 
of Iraqi Security Forces; (6) Section 1211, Assignment of Allied 
Naval Personnel to Submarine Safety Programs; (7) Section 1212, 
Expansion of Entities of the People’s Republic of China Subject to 
Certain Presidential Authorities When Operating in the United 
States; (8) Section 1213, Report by the President on Global Peace 
Operations Initiative; (9) Section 1214, Procurement Sanctions 
Against Foreign Persons that Transfer Certain Defense Articles 
and Services to the People’s Republic of China; (10) Title XIII, Co-
operative Threat Reduction with the States of the Former Soviet 
Union; and (11) Title XIV, Export Controls and Counter-Prolifera-
tion Matters. 

Pursuant to Chairman Dreier’s announcement that the Com-
mittee on Rules will move expeditiously to consider a rule for H.R. 
4200 and your desire to have the bill considered on the House floor 
next week, the Committee on International Relations will not seek 
a sequential referral of the bill as a result of including these provi-
sions, without waiving or ceding now or in the future this Commit-
tee’s jurisdiction over the provisions in question. I will seek to have 
conferees appointed for these provisions during any House-Senate 
conference committee. 

In that regard, I am particularly concerned about certain provi-
sions in Title XIV, Subtitle B and C, regarding counter-prolifera-
tion matters and initiatives related to the former Soviet Union. I 
look forward to working with you regarding my concerns about 
these provisions as H.R. 4200 moves forward in the legislative 
process. 

I would appreciate your including this letter as a part of the re-
port on H.R. 4200 and as part of the record during consideration 
of the bill by the House of Representatives. 

With best wishes, 
Sincerely, 

HENRY J. HYDE, Chairman. 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON THE JUDICIARY, 

Washington, DC, May 13, 2004. 
Hon. DUNCAN HUNTER, 
Chairman, Committee on Armed Services, 
House of Representatives, Washington, DC. 

DEAR CHAIRMAN HUNTER: In recognition of the desire to expedite 
floor consideration of H.R. 4200, the Department of Defense au-
thorization bill, the Committee on the Judiciary hereby waives con-
sideration of the bill. This waiver is made with the understanding 
that proposed sections that have been reviewed by the Committee 
on the Judiciary relating to the bankruptcy treatment of certain 
military bonuses and pay incentives, compensating employees who 
were exposed to radiation in certain government programs, and the 
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title to sunken military ships (to the extent such provision con-
tained matter within the jurisdiction of the Committee on the Judi-
ciary) will not be included in the bill. These sections contain mat-
ters within the Committee on the Judiciary’s Rule X jurisdiction. 

I further understand that proposed sections that have been re-
viewed by the Committee on the Judiciary relating to the misuse 
of civilian medals, Federal Tort Claims Act coverage for volunteers 
performing volunteer duties at sea and for committee members of 
the Employee Support for the Guard and Reserve, waivers of DOJ 
prison reviews for several land conveyances, state tax preemption 
for the Non-Appropriated Fund Health Benefits Programs, trade-
mark licensing of military slogans and the like, military legal as-
sistance, a public-private employee exchange program, and allow-
ing assignment of contract claims to sureties will be included in the 
bill. If these sections are added to the bill, I will not seek a sequen-
tial referral based on inclusion. 

The Committee on the Judiciary takes this action with the un-
derstanding that the Committee’s jurisdiction over these provisions 
is in no way diminished or altered. I would appreciate your includ-
ing this letter in your Committee’s report on H.R. 4200 and the 
Congressional Record during consideration of the legislation on the 
House floor. 

Sincerely, 
F. JAMES SENSENBRENNER, Jr., 

Chairman. 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON ARMED SERVICES, 

Washington, DC, May 14, 2004. 
Hon. F. JAMES SENSENBRENNER, Jr., 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, DC. 

DEAR MR. CHAIRMAN: Thank you for your letter regarding H.R. 
4200, the National Defense Authorization Act for Fiscal Year 2005. 

I agree that the Committee on Energy and Commerce has valid 
jurisdictional claims to certain provisions in this important legisla-
tion, and I am most appreciative of your decision not to request 
such a referral in the interest of expediting consideration of the 
bill. I agree that by foregoing a sequential referral, the Committee 
on Energy and Commerce is not waiving its jurisdiction. Further, 
this exchange of letters will be included in the Committee report 
on the bill. 

With best wishes. 
Sincerely, 

DUNCAN HUNTER, Chairman. 
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HOUSE OF REPRESENTATIVES, 
COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE, 

Washington, DC, May 14, 2004. 
Hon. DUNCAN HUNTER, 
Chairman, Committee on Armed Services, 
House of Representatives, Washington, DC. 

DEAR MR. CHAIRMAN: I am writing to you concerning the juris-
dictional interest of the Transportation and Infrastructure Com-
mittee in matters being considered in H.R. 4200, the National De-
fense Authorization Act for Fiscal Year 2005. 

Our Committee recognizes the importance of H.R. 4200 and the 
need for the legislation to move expeditiously. Therefore, while we 
have a valid claim to jurisdiction over a number of provisions of the 
bill, I do not intend to request a sequential referral. This, of course, 
is conditional on our mutual understanding that nothing in this 
legislation or my decision to forego a sequential referral waives, re-
duces or otherwise affects the jurisdiction of the Transportation 
and Infrastructure Committee, that every effort will be made to in-
clude any agreements worked out by staff of our two Committees 
in amendments as the bill is taken to the House Floor, and that 
a copy of this letter and of your response acknowledging our juris-
dictional interest will be included in the Committee Report and as 
part of the Congressional Record during consideration of this bill 
by the House. 

The Committee on Transportation and Infrastructure also asks 
that you support our request to be conferees on the provisions over 
which we have jurisdiction during any House-Senate conference. 

Thank you for your cooperation in this matter. 
Sincerely, 

DON YOUNG, Chairman. 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON ARMED SERVICES, 

Washington, DC, May 14, 2004. 
Hon. DON YOUNG, 
Chairman, Committee on Transportation and Infrastructure, 
House of Representatives, Washington, DC. 

DEAR MR. CHAIRMAN: Thank you for your letter regarding H.R. 
4200, the National Defense Authorization Act for Fiscal Year 2005. 

I agree that the Committee on Transportation and Infrastructure 
has valid jurisdictional claims to certain provisions in this impor-
tant legislation, and I am most appreciative of your decision not to 
request such a referral in the interest of expediting consideration 
of the bill. I agree that by foregoing a sequential referral, the Com-
mittee on Transportation and Infrastructure is not waiving its ju-
risdiction. Further, this exchange of letters will be included in the 
Committee report on the bill. 

With best wishes. 
Sincerely, 

DUNCAN HUNTER, Chairman. 
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HOUSE OF REPRESENTATIVES, 
COMMITTEE ON VETERANS’ AFFAIRS, 

Washington, DC, May 11, 2004. 
Hon. DUNCAN HUNTER, 
Chairman, Committee on Armed Services, 
House of Representatives, Washington, DC. 

DEAR MR. CHAIRMAN: I wish to inform the Committee on Armed 
Services that the Committee on Veterans’ Affairs hereby waives 
any jurisdiction it has over the provisions of section 2831 of H.R. 
4200, the National Defense Authorization Act for Fiscal Year 2005, 
regarding ‘‘Transfer of Administrative Jurisdiction, Defense Supply 
Center, Columbus, Ohio.’’ Our Committee does not desire referral 
of these provisions, a copy of which is enclosed. 

Sincerely, 
CHRISTOPHER H. SMITH, Chairman. 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON ARMED SERVICES, 

Washington, DC, May 14, 2004. 
Hon. CHRISTOPHER H. SMITH, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, DC. 

DEAR MR. CHAIRMAN: Thank you for your letter regarding H.R. 
4200, the National Defense Authorization Act for Fiscal Year 2005. 

I agree that the Committee on Veterans’ Affairs has valid juris-
dictional claims to certain provisions in this important legislation, 
and I am most appreciative of your decision not to request such a 
referral in the interest of expediting consideration of the bill. I 
agree that by foregoing a sequential referral, the Committee on 
Veterans’ Affairs is not waiving its jurisdiction. Further, this ex-
change of letters will be included in the Committee report on the 
bill. 

With best wishes. 
Sincerely, 

DUNCAN HUNTER, Chairman. 

HOUSE OF REPRESENTATIVES, 
SELECT COMMITTEE ON INTELLIGENCE, 

Washington, DC, May XX, 2004. 
Hon. DUNCAN HUNTER, 
Chairman, Committee on Armed Services, 
House of Representatives, Washington, DC. 

DEAR MR. CHAIRMAN: I am writing to confirm our mutual under-
standing with respect to consideration of H.R. 4200, the National 
Defense Authorization Act for Fiscal Year 2005. Certain provisions 
of this important legislation are within the jurisdiction of the 
House Permanent Select Committee on Intelligence (HPSCI). I sup-
port the legislation and share your desire to have it considered ex-
peditiously by the House; hence, I do not intend to seek referral of 
this legislation to the HPSCI. 

However, I do so only with the understanding that this proce-
dural route should not be construed to prejudice this Committee’s 
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valid jurisdictional interests and prerogatives on these provisions 
or any other similar legislation. Likewise, this should not be con-
sidered as precedent for consideration of matters of jurisdictional 
interest to the HPSCI in the future. Furthermore, should these 
provisions or similar provisions be included in any Senate amend-
ments and considered in a conference with the Senate, I would re-
quest that the Speaker appoint Members of the HPSCI as conferees 
on those provisions. Finally, I would ask that you include a copy 
of our exchange of letters on this matter in your report to accom-
pany the bill. I thank you for your consideration. 

Sincerely, 
PORTER GOSS, Chairman. 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON ARMED SERVICES, 

Washington, DC, May 14, 2004. 
Hon. PORTER GOSS, 
Chairman, Permanent Select Committee on Intelligence, 
House of Representatives, Washington, DC. 

DEAR MR. CHAIRMAN: Thank you for your letter regarding H.R. 
4200, the National Defense Authorization Act for Fiscal Year 2005. 

I agree that the Permanent Select Committee on Intelligence has 
valid jurisdictional claims to certain provisions in this important 
legislation, and I am most appreciative of your decision not to re-
quest such a referral in the interest of expediting consideration of 
the bill. I agree that by foregoing a sequential referral, the Perma-
nent Select Committee on Intelligence is not waiving its jurisdic-
tion. Further, this exchange of letters will be included in the Com-
mittee report on the bill. 

With best wishes. 
Sincerely, 

DUNCAN HUNTER, Chairman. 

HOUSE OF REPRESENTATIVES, 
SELECT COMMITTEE ON HOMELAND SECURITY, 

Washington, DC, May 11, 2004. 
Hon. DUNCAN HUNTER, 
Chairman, Committee on Armed Services, 
House of Representatives, Washington, DC. 

DEAR MR. CHAIRMAN: It has come to my attention that a new 
section has been added to the Defense Authorization Act for Fiscal 
Year 2005, incorporating the text of H.R. 3966, the ‘‘ROTC and 
Military Recruiter Equal Access to Campus Act of 2004.’’ As noted 
in my previous letter dated, March 19, 2004, provisions of H.R. 
3966 directly impact the programs and operations of the Depart-
ment of Homeland Security by limiting its ability to distribute 
funds to institutions of higher education by grant or contract. Al-
though I believe that these provisions fall within the jurisdiction of 
the Select Committee under H. Res. 5, I will not seek a sequential 
referral given the importance of expediting passage of this bill, 
which I co-sponsored and strongly support. 

The Select Committee on Homeland Security takes this action 
with the understanding that its jurisdiction over the provision as 
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included in the Defense Authorization Act for Fiscal Year 2005 is 
in no way diminished or altered. I would appreciate your including 
this letter in the Committee Report on the bill. Thank you for your 
consideration. 

Sincerely, 
CHRISTOPHER COX, Chairman. 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON ARMED SERVICES, 

Washington, DC, May 14, 2004. 
Hon. CHRISTOPHER COX, 
Chairman, Select Committee on Homeland Security, 
House of Representatives, Washington, DC. 

DEAR MR. CHAIRMAN: Thank you for your letter regarding H.R. 
4200, the National Defense Authorization Act for Fiscal Year 2005. 

I agree that the Select Committee on Homeland Security has 
valid jurisdictional claims to certain provisions in this important 
legislation, and I am most appreciative of your decision not to re-
quest such a referral in the interest of expediting consideration of 
the bill. I agree that by foregoing a sequential referral, the Select 
Committee on Homeland Security is not waiving its jurisdiction. 
Further, this exchange of letters will be included in the Committee 
report on the bill. 

With best wishes. 
Sincerely, 

DUNCAN HUNTER, Chairman. 

FISCAL DATA 

Pursuant to clause 3(d) of rule XIII of the Rules of the House of 
Representatives, the committee attempted to ascertain annual out-
lays resulting from the bill during fiscal year 2005 and each of the 
following five fiscal years. The results of such efforts are reflected 
in the committee cost estimate, which is included in this report 
pursuant to clause 3(d)(2) of rule XIII of the Rules of the House of 
Representatives. 

CONGRESSIONAL BUDGET OFFICE ESTIMATE 

Under clause 3(c)(3) of rule XIII of the House of Representatives 
and 402 of the Congressional Budget Act of 1974, the committee 
has requested but not received a cost estimate for this bill from the 
Director of the Congressional Budget Office. 

COMMITTEE COST ESTIMATE 

Clause 3(d)(2) of rule XIII of the Rules of the House of Rep-
resentatives requires an estimate and a comparison by the com-
mittee of the costs which would be incurred in carrying out this 
bill. 

H.R. 4200 would authorize appropriations of $418.5 billion for 
fiscal year 2005 for the activities of the Department of Defense 
(DOD) and the national security programs of the Department of 
Energy (DOE). The budget authority implication of the authoriza-
tion of appropriations in H.R. 4200 is $422.1 billion. It would also 
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authorize an additional $25 billion emergency appropriation for fis-
cal year 2005 to support Operations Iraqi Freedom and Enduring 
Freedom. 

The committee estimates that enacting H.R. 4200 would not in-
crease mandatory budget authority for fiscal year 2004 or the fol-
lowing five years. In terms of discretionary and mandatory budget 
authority, H.R. 4200 is within the allocation provided by H. Con. 
Res. 393, as passed by the House on March 25, 2004, which estab-
lishes the Congressional budget for the United States Government 
for fiscal year 2005 and sets forth appropriate budgetary levels for 
fiscal years 2004 and 2005 through 2009. 

The committee has been in close and constant consultation with 
the Congressional Budget Office and has provided copies of H.R. 
4200 as ordered reported on May 12, 2004, to develop an estimate 
and comparison as required under section 402 of the Congressional 
Budget Act of 1974. The committee expects to receive this letter 
prior to the consideration of H.R. 4200 by the House of Representa-
tives. 

OVERSIGHT FINDINGS 

With respect to clause 3(c)(1) of rule XIII of the Rules of the 
House of Representatives, this legislation results from hearings 
and other oversight activities conducted by the committee pursuant 
to clause 2(b)(1) of rule X and are reflected in the body of this re-
port. 

With respect to clause 3(c)(2) of rule XIII of the Rules of the 
House of Representatives and section 308(a) of the Congressional 
Budget Act of 1974, this legislation does not include any new 
spending or credit authority, nor does it provide for any increase 
or decrease in tax revenues or expenditures. The bill does, however, 
authorize appropriations. Other fiscal features of this legislation 
are addressed in the estimate prepared by the committee under 
clause 3(d)(2) of rule XIII of the Rules of the House of Representa-
tives. 

GENERAL PERFORMANCE GOALS AND OBJECTIVES 

With respect to clause 3(c)(4) of rule XIII of the Rules of the 
House of Representatives, this legislation would address several 
general and outcome-related performance goals and objectives. The 
general goal and objective of this legislation is to improve the qual-
ity of life for military personnel and their families, military readi-
ness, the modernization and eventual transformation of the armed 
forces, to enhance the development of ballistic missile defenses, and 
to improve the condition of military housing and facilities. 

With respect to the outcome-related goal of improving the quality 
of life for military personnel and their families, the objective of this 
legislation is to: 

(1) Add 10,000 Army personnel and 3,000 Marine Corps per-
sonnel each year in fiscal years 2005, 2006, and 2007, enabling 
the military services to begin meeting long-standing manpower 
shortages, as well as new manning requirements; 

(2) Provide every military service member an across-the- 
board pay raise of 3.5 percent effective January 1, 2005; and 
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(3) Eliminate out-of-pocket housing costs for military per-
sonnel. 

With respect to the outcome-related goal of improving force pro-
tection for our troops, the objective of this legislation is to: 

(1) Provide over $2.0 billion for force protection initiatives, 
including armor for vehicles, new munitions and surveillance 
programs; and 

(2) Establish a streamlined acquisition process in order to re-
spond in a timely manner to urgent requests for combat equip-
ment by commanders in the battlefield. 

With respect to the outcome-related goal of successfully pros-
ecuting continuing operations in Iraq and Afghanistan, the objec-
tive of this legislation is to: 

(1) Provide an additional $25.0 billion in emergency contin-
gency operations supplemental funding to be appropriated for 
fiscal year 2005 to support the war on terrorism’s operational 
costs, personnel expenses and the procurement of new equip-
ment; and 

(2) Support the Army’s efforts to transform the structure of 
its divisions into smaller organizations and create additional 
combat relevant units. This reorganization known as 
‘‘modularity’’ will contribute to the reduction of stress on our 
troops due to the high operational tempo of operations in 
Southwest Asia. 

With respect to the outcome-related goal of improving military 
housing and facilities, the objective of this legislation is to: 

(1) Provide $9.9 billion for military construction and military 
family housing programs; and 

(2) Eliminate the statutory ceiling for the military housing 
privatization program, allowing the Department of Defense to 
leverage private sector investments and business interests to 
build and revitalize family housing at domestic military bases. 

CONSTITUTIONAL AUTHORITY STATEMENT 

Pursuant to rule XIII, clause 3(d)(1) of the Rules of the House 
of Representatives, the committee finds the authority for this legis-
lation in Article I, Section 8 of the United States Constitution. 

STATEMENT OF FEDERAL MANDATES 

Pursuant to section 423 of Public Law 104–4, this legislation con-
tains no federal mandates with respect to state, local, and tribal 
governments, nor with respect to the private sector. Similarly, the 
bill provides no federal intergovernmental mandates. 

RECORD VOTES 

In accordance with clause 3(b) of rule XIII of the Rules of the 
House of Representatives, record and voice votes were taken with 
respect to the committee’s consideration of H.R. 4200. The record 
of these votes is attached to this report. 

The committee ordered H.R. 4200 reported to the House with a 
favorable recommendation by a vote of 60–0, a quorum being 
present. 
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CHANGES IN EXISTING LAW MADE BY THE BILL, AS 
REPORTED 

The committee intends to take steps to make available the anal-
ysis of changes in existing law made by the bill, as required by 
clause 3(e) of rule XIII of the Rules of the House of Representa-
tives. 
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ADDITIONAL VIEWS OF IKE SKELTON 

The 2005 defense authorization is a good bill that makes ad-
vances on a variety of issues. I am pleased that the committee 
worked largely in accordance with its nonpartisan traditions, and 
that important initiatives from each side were considered seriously 
and often adopted. A few of the bill’s provisions are worthy of spe-
cial mention. 

When the surviving spouse of a military retiree, usually a widow, 
becomes eligible for Social Security at the age of 62, her spousal 
survivor benefits drop from 55 percent of her spouse’s retired pay 
to 35 percent. Democrats have consistently called for legislation to 
eliminate this ‘‘Widow’s Tax’’ in the Survivors Benefit Program 
(SBP), and urged the committee to address this issue. I therefore 
applaud the inclusion of legislation in this bill to eliminate the SBP 
offset over a five-year period, beginning on October 1, 2005. I will 
continue to work to ensure that this legislative victory is preserved 
in conference with the Senate. 

I remain concerned by events in Iraq. June 30 is quickly ap-
proaching, and much remains unsettled about the transition of sov-
ereignty to the Iraqis and the role of U.S. Armed Forces after the 
transition. The recent revelations of prisoner abuse at Abu Ghraib 
compound these difficulties, and point to a clear need for better 
congressional oversight over both the goals and conduct of U.S.- 
Iraqi policies. 

Several amendments to strengthen congressional oversight were 
adopted, including two that I offered. One is a progress report on 
Iraqi Security Forces, and the other is to require the Department 
of Defense to respond more expeditiously to congressional requests. 
Rep. Abercrombie successfully offered an amendment to better ac-
count for and manage civilian contractors in Iraq. The unsettling 
news of the alleged involvement of contractors in the prison abuses 
and the grisly beheading of an American businessman highlight 
the need for a better awareness of the number and role of contrac-
tors in Iraq. We need to ensure that their roles are appropriate and 
that their safety can be reasonably secured. 

Despite the adoption of these and other related amendments, I 
am not satisfied that Congress has the access to information to con-
duct proper oversight, nor am I confident that the civilian and mili-
tary leadership at the Pentagon has access to all the information 
they need to make critical policy decisions. Rep. Meek introduced 
and withdrew an amendment regarding how critical information is 
relayed in the military chain of command. I look forward to work-
ing with him and others during consideration of the bill on the 
floor to ensure that both the Legislative and Executive branches of 
our government are fully informed of important events in Iraq and 
can provide more vigorous oversight and leadership. 
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While Democrats also support the inclusion of a $25 billion au-
thorization of an emergency supplemental for ongoing military op-
erations in Iraq and Afghanistan, I am disappointed that the com-
mittee did not accept an amendment offered by Reps. Jim Cooper 
and Tim Ryan to authorize $67 billion. The Cooper-Ryan Amend-
ment represents a more realistic, good-faith estimate of the likely 
cost, and would better ensure that Iraq and Afghanistan operations 
are not ‘‘cash-flowed’’ from regular Department of Defense appro-
priations. ‘‘Cash-flowing’’ involves using regular operations and 
maintenance and military personnel appropriations for contingency 
operations, and this practice invariably leads to disruptions in 
readiness levels, training, base operations, equipment maintenance, 
and other important peace-time military activities. The $25 billion 
supplemental will serve as a useful ‘‘bridge’’ to a future supple-
mental, but the Cooper-Ryan amendment was a more responsible 
approach both militarily and fiscally. 

A positive aspect of the $25 billion supplemental was that it also 
included much needed end-strength increases for the Army and 
Marine Corps. The stress on our ground forces has been tremen-
dous. I know of soldiers who have returned home from one year of 
operations in Afghanistan, only to be told three months later that 
they will be deployed to Iraq for a year. The supplemental author-
izes the end-strength increases (10,000 annually for three years) 
that the Secretary of Defense indicated was needed by the Army 
to conduct their transformational activities while still meeting their 
operational requirements. It also provides a necessary increase for 
the Marine Corps (3,000 annually for three years) to meet their 
mission requirements. 

Finally, this Committee in 1989 laid the foundation for joint offi-
cer development and joint professional military education as it ex-
ists today. Recent combat experience demonstrates that the serv-
ices have generally achieved a remarkable integration in executing 
joint operations. However, as the nature of warfare evolves, future 
operations will become more complex and joint at lower levels than 
before, and the framework for developing persons skilled in joint 
matters must also evolve. Our committee is again improving mili-
tary education by raising joint military education requirements 
with a corresponding increase in joint military education opportuni-
ties. This is the first step in developing joint officers ready to face 
the challenge of 21st century warfare. 

America is a nation at war. The fiscal 2005 defense authorization 
recognizes that exigency and provides those who protect America 
the tools they need to do the job. I look forward to improving the 
bill even further as the legislative process proceeds. 

IKE SKELTON. 
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ADDITIONAL VIEWS OF SOLOMON P. ORTIZ 

The United States must take care to use a policy of impartial di-
plomacy in our future relations with both the Republic of China 
(Taiwan) and the People’s Republic of China, at all levels of our 
diplomatic relationship. The Pacific Rim is an area of enormous 
economic trade with the United States. The One-China policy is a 
fundamental fixture of our international policy, and we must rein-
force that at all levels of our government. 

As a Member of Congress who has traveled extensively in that 
area on military and trade missions, I have come to love the people 
of both China and Taiwan. They are so similar, yet so unique. Peo-
ple of both nations are peace-loving, yet anxious about their na-
tional character. 

Taiwan is currently finding their way through the emotional 
aftermath of a divisive 2004 presidential election, which has only 
worked to further strain their relationship with the People’s Re-
public of China. This is a difficult moment for the U.S. as tensions 
simmer between our friends on the Pacific Rim. The United States 
has much at stake when it comes to a peaceful relationship be-
tween Taiwan and the People’s Republic of China. 

As one of the few Americans who has traveled to North Korea 
and talked to officials there, I want to note that we have multiple, 
dangerous, strategic military concerns in this region. We must 
focus our attention on diplomacy and the One-China policy. We 
must not step off that path. China helped to set up our meeting 
with North Korea, and continue to be an important intermediary 
between North Korea and us. 

The United States, as a country, has long recognized the One- 
China policy. It is our long-term guiding principle, and we must 
tread carefully along the path of diplomacy as Taiwan and China 
confront and deal with their differences. 

We must not implement policy that will fuel the fires of 
dissention that simmer between these two nations. Our obligation 
to the American people, and to peace in that region of the world, 
is to aid in the process of finding diplomatic solutions for our stra-
tegic interests through the One-China policy. 

We continue to hope China and Taiwan will be able to get to-
gether to work out the differences between them. The U.S. needs 
to give them the time and space to do that. The world has a great 
stake in their coming together. 

SOLOMON P. ORTIZ. 
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ADDITIONAL VIEWS OF STEVE ISRAEL 

The FY 2005 defense authorization is important because it recog-
nizes that the greatest investment we can make is in our troops, 
by developing the sometimes intangible qualities of leadership, 
education, judgment, initiative and historic knowledge. I am 
pleased that the authorization bill understands the centrality of 
foreign language and cultural expertise to the success of military 
operations in Operation Iraqi Freedom and Operation Enduring 
Freedom, as well as the Global War on Terrorism. 

I commend the Committee and the Department of Defense for in-
cluding legislative language in the bill that establishes a Defense 
Language Office within the Office of the Under Secretary of De-
fense for Personnel and Readiness to ensure a strategic focus on 
meeting present and future requirements for language and regional 
expertise. Other language directing the Secretary of Defense to con-
duct a study on how the military educates and trains our soldiers 
in language and culture will prove invaluable. The technological 
revolution that has made possible our recent successes must be ac-
companied by a similar progression in the way we wage war. 

We must continue to build on the accomplishments of Represent-
ative Skelton and others on this committee who were instrumental 
in raising the standard of joint officer development and education 
that has been so critical to the success of our military. Faced with 
new challenges, we must recommit ourselves to creating the edu-
cational and training framework that will give our military the lan-
guage and cultural expertise they need to succeed. 

I also want to recognize the contribution of Major General Robert 
Scales. As a leading voice for re-shaping our military to deal with 
the challenges of the 21st Century, his testimony before the full 
committee was helpful in focusing the Committee’s attention on 
this issue. With more than 30 years of experience in the military 
and former commandant of the Army War College, he would be a 
valuable resource for the Department of Defense when it begins its 
assessment of military education and training. 

I look forward to working with my colleagues and the defense 
community to ensure that our men and women in uniform have the 
skill necessary to navigate the cultural and geopolitical complex-
ities to conflict in the 21st century. 

STEVE ISRAEL. 
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ADDITIONAL VIEWS OF KENDRICK B. MEEK 

There are many things about which to be proud in the 2005 de-
fense authorization bill. I am very pleased that this bill will pro-
vide additional funds over the original Pentagon request to provide 
for the current necessities of our fighting men and women in Iraq 
and Afghanistan. From equipping our troops with signal-jamming 
equipment to replacement of damaged air and ground vehicles to 
the over $700 million in added funds to completely up-armor our 
fleet of HMMWVs, the bill intends to outfit our troops in a manner 
befitting the heroes of a country with the greatest resources in the 
world. 

However, merely supplying our troops with the means and meth-
ods to fight an asymmetrical war gives them only two-thirds of 
what they, and we, need for ultimate success in Iraq and Afghani-
stan. I am concerned that information necessary for proper stra-
tegic planning is not being utilized in high-level, decision-making 
processes. While this information appears to be available at the op-
erations level, the most critical elements of it do not always rise 
to the policy level. 

The United States finds itself in a quagmire resulting from de-
tainee abuses at Abu Ghraib that not only complicates the sta-
bilization of Iraq and the Middle East in general, but that brings 
into question the moral integrity of a country that has always 
fought hard, even within its own borders, for human rights. Unfor-
tunately, had the Pentagon acted sooner, there is reason to believe 
this situation could have been at least contained, if not avoided al-
together. 

In late August of 2003 and again in mid-October, Allied Forces 
Commander, Lt. General Ricardo Sanchez, commissioned two sepa-
rate evaluation and assessment investigations of the detention and 
interrogation situation in Iraq. Both reports contained admonish-
ments that policies were lacking, training subpar, and oversight 
non-existent. Among the similarities in the two reports: 

That there were no authorities or procedures in place to affect 
a unified strategy to detain and interrogate internees in Iraq; 
That there was a lack of active control of the internees within 

the detention environment, and flawed use-of-force procedures; 
That the general prison population was inappropriately co- 

mingled with EPWs; 
That the soldier to detainee ratio was critically deficient; 
That there was indication the MPs were actively, though indi-

rectly engaged in interrogation actions despite Army Regula-
tions to the contrary. 

Any one of these items is worthy of command level discussion 
and subsequent briefing to the Pentagon. Taken together, they con-
stituted a warning shot over the bow. In fact, in the Article 15–6 
Investigation performed by MG Taguba, the IO specifically states, 
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‘‘Unfortunately, many of the systemic problems that surfaced dur-
ing MG Ryder’s team’s assessment are the very same issues that 
are the subject of this investigation.’’ [Taguba Report, page 12, pg 
2]. However, current Army regulations do not require the trans-
mittal of such information up the chain of command beyond the 
commissioning authority [AR 15–6, ss 3–18, 3–19]. 

Currently, only Air Force HQ is aggressive in finding sensitive 
information and forwarding it up the chain of command, having 
done so since 1998. An office was set up within HQ whose sole pur-
pose is to learn of sensitive information items and flag them. As 
part of the Air Force’s formal rules, personnel who learn of explo-
sive matters- including those ‘‘with potential community reaction or 
press coverage’’—must inform the office for briefing to the Sec-
retary of the Air Force. The Navy also has a limited version of the 
Air Force’s program, though it is less ambitious. 

Secretary Rumsfeld said last week that it would be difficult for 
him to reach down through the myriad of legal cases climbing 
through the military justice system and find those that are poten-
tially explosive in nature. I would counter that with the right guid-
ance he would not have to reach down, but could expect that infor-
mation to be pushed up, even before it reaches the criminal inves-
tigation stage. 

Military leadership has always required critical elements of in-
formation to make sound, timely, and informed decisions on the 
battlefield. Determining the information needed to make these de-
cisions is crucial to a commander’s ability to act decisively in the 
course of battle. That same depth and speed of information is nec-
essary for the Pentagon to direct policy and decision-making in the 
course of stabilization efforts afterwards. 

The amendment that I offered during committee intends to move 
mission-critical information from the commissioning authority up 
to the highest-levels in short order when that information portends 
events or situations detrimental to our strategic plan. The lan-
guage merely required that the Secretary give guidance to all De-
partment of Defense personnel with authority to commission as-
sessments, evaluations or investigations on what types of informa-
tion would be necessary to pass up the chain of command. This 
guidance would specifically target those items of such potentially 
volatile nature as to give even the layman a reason to raise a red 
flag. 

Were it that MG Miller’s assessment had been even a topic of 
discussion around the water cooler at the Pentagon, we might have 
been able to avoid the events at Abu Ghraib. Had more intense 
conversation happened after MG Ryder’s investigation, we would 
have at least had the opportunity to contain the situation, develop 
a strategy for correcting the problem, and alert the world in a far 
less internationally embarrassing fashion. Instead of the issue 
being a part of Pentagon discussions in the summer and fall of 
2003, it was left to a courageous specialist to try to put a stop to 
the vile episodes at Abu Ghraib in 2004, some five months after of-
ficial reports highlighted conditions for a serious problem. 

It is not enough to arm our soldiers with the means and methods 
of war fighting. We must arm them with strategic planning. Proper 
planning is the offspring of proper information gathering and proc-
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essing at the decision-making level. It is ironic that there are sug-
gestions that we seek more information on seeking more informa-
tion before we act. I hope that before the defense authorization bill 
leaves the House of Representatives we are able to improve an ex-
cellent bill even more by addressing this pertinent and timely 
issue. 

KENDRICK B. MEEK. 
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ADDITIONAL VIEWS OF REPRESENTATIVE MIKE D. ROGERS 

As the Committee moves forward with H.R. 4200, the National 
Defense Authorization Act for Fiscal Year 2005, I want to share my 
concern over the Department of Defense’s use of the Leadership in 
Energy and Environmental Design (LEED) Green Building Rating 
System. The Air Force, Army, and Navy each utilize the LEED 
standard in some respects in its building projects. Although sus-
tainable building design can be a valuable goal, the Department’s 
use of the LEED standard is troubling. 

First, the LEED rating system clearly discriminates against the 
use of renewable wood products. Through several of its specific 
credits for steel and concrete, certain wood products are put at a 
significant disadvantage. It does not recognize that wood is among 
the most environmentally benign of all building materials, because, 
among other things, it is a renewable resource that sequesters 
huge amounts of carbon. 

Second, LEED discriminates against wood products manufac-
tured in the United States. The LEED rating system provides a 
specific credit only for forest products that have been certified by 
the Forest Stewardship Council (FSC), a standard initially devel-
oped by international environmental groups to combat tropical de-
forestation. It is predominately recognized in Europe. FSC-certified 
products manufactured from wood grown in the U.S. are not read-
ily available. However, products from other credible third party cer-
tification programs are readily available. No credits are given for 
wood products produced by companies independently third-party 
certified to the Sustainable Forestry Initiative (SFI) Program 
standard or the American Tree Farm System—the two largest 
sustainable forest management systems in the U.S. 

Third, LEED has not been developed through a consensus proc-
ess open to all interested parties. The process used by the U.S. 
Green Building Council to create and operate LEED does not meet 
any generally accepted definition of a voluntary consensus stand-
ard. For example, the USGBC fails to satisfy the measures of the 
voluntary consensus standards development process set out by the 
American National Standards Institute (ANSI). 

And fourth, a recent National Institute of Standards and Tech-
nology (NIST) study, while recognizing that the LEED standard 
does have beneficial elements, concluded that it does not properly 
rate products based on environmental criteria. In the study, NIST 
was especially critical of LEED’s arbitrary thresholds, its emphasis 
on cost rather than environmental impact measures, the lack of ap-
propriate baselines and measures of improvement, and the pro-
gram’s inability to compare buildings in different locations on equal 
terms. 
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To address this issue, I urge the committee to accept in con-
ference the following report language from Title XXVIII of the Sen-
ate version of the bill, S. 2400: 

Use of sustainable design standards by the Department of 
Defense 

Congress encourages the Department of Defense to uti-
lize sustainable building design and construction methods 
to maximize the efficient use of renewable, recycled, and 
environmentally sound materials. However, concerns have 
been expressed that certain rating systems adopted by the 
Department to assess the standards of sustainable design 
and construction of facilities may unfairly discriminate 
against domestic producers of wood construction products. 
Therefore, the committee directs the Secretary of Defense 
to submit a report to the committee by June 1, 2005 which 
describes: 

(1) the standards used by each military department 
to assess the use of sustainable design and construc-
tion methods, including credits provided for products 
made from renewable materials, as well as recycled 
materials; 

(2) the extent to which such standards comply with 
the requirements of Section 6002 of the Resource Con-
servation and Recovery Act, section 6962 of title 42, 
United States Code, Executive Order 13101, Office of 
Management and Budget Circular A–119, and other 
applicable requirements of law and regulation; and 

(3) the extent to which the standards adopted by 
each military department unfairly discriminate 
against the use of products and materials manufac-
tured in the United States. 

The committee expects the Secretary to take appropriate 
action to address any noncompliance with applicable re-
quirements of law or regulation and any unfair discrimina-
tion against any U.S. manufactured materials identified 
during the course of this review. 

MIKE D. ROGERS. 
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ADDITIONAL VIEWS OF REPRESENTATIVES VIC SNYDER 
AND MAC THORNBERRY 

We find ourselves in disagreement with the actions of the Com-
mittee regarding the delay contained in the bill of the Base Re-
alignment and Closure (BRAC) process. The Chairman of the Read-
iness Subcommittee included in his mark language that essentially 
delayed the BRAC process for two years by demanding that a se-
ries of reports be submitted late in 2005 and that the process then 
hold for 18 months until the committee had a chance to consider 
the amendments. 

During the full committee markup process, an amendment was 
offered to cancel the entire BRAC process, to which a second degree 
amendment was offered reinstating the two year delay. This 
amendment was passed, although a number of members spoke 
against both amendments. 

Arguments were made that the process should be delayed, and 
several reports be submitted, because there is a war currently 
going on. During debate on the amendments, the argument was ad-
vanced that the process should be cancelled because the Depart-
ment of Defense has not yet been able to nominate directly to Con-
gress any individual base that should be closed, and that, should 
the Department do this, Congress is perfectly capable of voting to 
close or realign individual bases. In my opinion, both of these argu-
ments represent seriously wrong approaches. 

We were pleased to see the committee reject the second argu-
ment. The BRAC process was created to ensure that politics and 
the self-interest of an individual district or member are removed 
from the process of base closure. To have the Department of De-
fense begin nominating bases and Congress voting to close indi-
vidual bases would immediately cause even more tension in Con-
gress and accusations of partisan bias in the system. This would 
result in gridlock and an utter failure to take needed action. 

The former argument, that the process should be delayed due to 
the current issues in Iraq, is similarly flawed. There will never be 
a time during which sufficient peace and stability reign for us to 
carry out the BRAC process. Many people regard the 1990s as a 
time of relative peace, forgetting that during this window of sta-
bility the U.S. military carried out actions in Panama, Iraq, Bosnia, 
Kosovo, and Somalia, to say nothing of scores of other minor mili-
tary engagements. Simply put, we almost always have been, and 
probably always will be, bemoaning the disorder that seems to con-
stantly reign supreme. In addition, the BRAC process is as much 
about realignment as it is closure, and the realignment is needed 
to assist the Department of Defense in carrying out the very 
changes in the military that are designed to allow us to better ad-
dress the current chaos. 
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There is a valid argument that the reports requested by the 
Committee in the provision contained in the bill should be sub-
mitted. We agree that the Committee should be better informed 
about the Global Posture Review, under which DoD is adjusting 
our overseas basing, and its diplomatic and military effects. Simi-
larly, it would be beneficial to know more about the effects of 
homeland security missions and military transformation on basing. 
Nothing stops the Committee from demanding these reports now, 
and we believe that it would be entirely appropriate to do so. If we 
did so, presumably DoD could be ordered to produce the informa-
tion by the spring of 2005 at the latest, which would give the Com-
mittee, and Congress as a whole, 6 months to consider the reports, 
digest the information, and hold hearings. Nothing is stopping us 
from carrying out this needed oversight but our own timidity, but 
the reports do not require delaying a much needed process by two 
years. 

In conclusion, while the Committee has asked for much needed 
information, it has also delayed a needed process. It is my hope 
that the whole House, or at least the whole Congress acting 
through the conference committee, will reject the delay contained 
in the House bill and proceed with the process currently in law. 
Hoping for a respite in the current global environment is not only 
unrealistic, but does the military itself no favors. 

VIC SNYDER. 
MAC THORNBERRY. 
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ADDITIONAL VIEWS OF REPRESENTATIVES JIM COOPER 
AND TIM RYAN 

We commend Chairman Hunter for including a detailed author-
ization for $25 billion in this year’s National Defense Authorization 
Act, but we are gravely concerned that this down payment on the 
cost of the wars in Afghanistan and Iraq in 2005 fails to tell the 
whole truth to the American people. 

During committee consideration of the authorization bill, we of-
fered an amendment authorizing a full-year supplemental appro-
priation of $67 billion. This larger figure reflects a realistic, de-
tailed analysis of the likely total cost of the wars in Afghanistan 
and Iraq in 2005. This amendment included funding for all of the 
commendable items in the Chairman’s bill, including funding for 
critical force protection equipment, deferred vehicle maintenance, 
new counter-terrorism technology, replacement vehicles for those 
destroyed in combat operations, and additional combat troops for 
the Army and Marine Corps. However, it also provided sufficient 
funds for combat operations in Iraq and Afghanistan for all of fiscal 
year 2005, not just the few months of funding that the Chairman’s 
bill authorized. 

We offered this amendment because we believe the House bill 
should reflect the true costs of these wars. Piecemeal funding of 
these critical military efforts sends the wrong signal to our adver-
saries, the American people, and U.S. troops in the field. Our ad-
versaries are watching our actions closely, and a robust full-year 
authorization would have sent the signal that despite the signifi-
cant challenges we face in Iraq and Afghanistan, the United States 
is committed to victory. To Americans here at home, a full-year au-
thorization would demonstrate that Congress takes seriously its 
duty to be honest with the American people, and that when it 
comes to providing funding for our troops in the field, politics 
should truly take a backseat. Finally, our troops in the field look 
to Congress to provide them what they need to accomplish the mis-
sions they are assigned. Authorization of a full-year supplemental 
would leave no doubt that Congress supports them and is willing 
to provide whatever is needed to win. 

We were disappointed that no Republican members of our com-
mittee chose to support our amendment. We believe the American 
people will continue to support the wars in Iraq and Afghanistan 
where critical U.S. interests are at stake, but only if we are honest 
about the cost. 

JIM COOPER. 
TIM RYAN. 

Æ 
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