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(b) If a new entrant, after being noti-
fied that it is required to take correc-
tive action to improve its safety man-
agement practices, fails to submit a
written response demonstrating correc-
tive action acceptable to FMCSA with-
in the time specified in §385.319(c), in-
cluding any extension of that period
authorized under §385.323, the FMCSA
will revoke its new entrant registra-
tion and issue an out-of-service order
effective on:

(1) Day 46 from the date of notifica-
tion if the new entrant transports pas-
sengers in a CMV designed to transport
16 or more passengers, including the
driver, or transports hazardous mate-
rials in quantities requiring
placarding; or

(2) Day 61 from the date of notifica-
tion for all other new entrants; or

(3) If an extension has been granted
under §385.323, the day following the
expiration of the extension date.

(c) The new entrant may not operate
in interstate commerce on or after the
effective date of the out-of-service
order.

§385.327 What happens when a new
entrant receives a notice under
§385.319(c) that its new entrant reg-
istration will be revoked and it be-
lieves the FMCSA made an error in
its determination?

(a) If a new entrant receives a revoca-
tion notice, it may request the FMCSA
to conduct an administrative review if
it believes the FMCSA has committed
an error in determining that its basic
safety management controls were inad-
equate.

(1) The request must be made to the
Field Administrator of the appropriate
FMCSA Service Center.

(2) The request must explain the
error the new entrant believes the
FMCSA committed in its determina-
tion.

(3) The request must include a list of
all factual and procedural issues in dis-
pute, and any information or docu-
ments that support the new entrant’s
argument.

(b) The new entrant should submit
its request no later than 15 days from
the date of the notice of the inad-
equacy of its basic safety management
controls. Submitting the request with-
in 15 days will allow the FMCSA to
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issue a written decision before the pro-
hibitions outlined in §385.319(c) take ef-
fect. Failure to petition within this 15-
day period may prevent the FMCSA
from issuing a final decision before the
prohibitions take effect.

(c) The FMCSA may request that the
new entrant submit additional data
and attend a conference to discuss the
issue(s) in dispute. If the new entrant
does not attend the conference, or does
not submit the requested data, the
FMCSA may dismiss the new entrant’s
request for review.

(d) The FMCSA will complete its re-
view and notify the new entrant in
writing of its decision within 30 days
after receiving a request for review
from a hazardous materials or pas-
senger new entrant and within 45 days
from any other new entrant.

(e) A new entrant must make a re-
quest for an administrative review
within:

(1) 90 days of the date when it was
initially notified under §385.319(c) that
its basic safety management controls
were inadequate; or

(2) 90 days after it was notified that
its corrective action under §385.319(c)
was insufficient and its basic safety
management controls remain inad-
equate.

(f) The Field Administrator’s deci-
sion constitutes the final agency ac-
tion.

(9) Notwithstanding this subpart, a
new entrant is subject to the suspen-
sion and revocation provisions of 49
U.S.C. 13905 for violations of DOT regu-
lations governing motor carrier oper-
ations.

§385.329 May a new entrant that has
had its U.S. DOT registration re-
voked and its operations placed out
of service (00S) reapply?

(@) A new entrant whose U.S. DOT
registration has been revoked and
whose operations have been placed OOS
by the FMCSA may reapply under
§385.301 no sooner than 30 days after
the date of revocation.

(b) The motor carrier will be required
to initiate the process from the begin-
ning, and will be required to dem-
onstrate that it has corrected the defi-
ciencies that resulted in revocation of
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its registration and otherwise will en-
sure that it will have adequate basic
safety management controls.

§385.331 What happens if a new en-
trant operates a CMV after having
been issued an order placing its
interstate operations out of service
(008)?

If a new entrant operates a CMV in
violation of an out-of-service (OOS)
order and §385.325(b), it is subject to
the penalty provisions in 49 U.S.C.
521(b)(2)(A), not to exceed $10,000 for
each offense.

§385.333 What happens at the end of
the 18-month safety monitoring pe-
riod?

(a) If a safety audit has been per-
formed within the 18-month period, and
the new entrant is not currently sub-
ject to an order placing its operations
out-of-service under §385.325(b) or
under a notice ordering it to take spec-
ified actions to remedy its safety man-
agement controls under §385.319(c), the
FMCSA will remove the new entrant
designation and notify the new entrant
in writing that its registration has be-
come permanent. Thereafter, the
FMCSA will evaluate the motor carrier
on the same basis as any other carrier.

(b) If a new entrant is determined to
be ‘“‘unfit’” after a compliance review
its new entrant registration will be re-
voked. (See §385.13)

() A new entrant that has reached
the conclusion of the 18-month period
but is under an order to correct its
safety management practices under
§385.319(c) will have its new entrant
registration removed following
FMCSA'’s determination that the speci-
fied actions have been taken to remedy
its safety management practices. The
motor carrier will be notified in writ-
ing that its new entrant designation is
removed and that its registration has
become permanent. Thereafter, the
FMCSA will evaluate the motor carrier
on the same basis as any other carrier.

(d) If a safety audit or compliance re-
view has not been performed by the end
of the 18-month monitoring period
through no fault of the motor carrier,
the carrier will be permitted to con-
tinue operating as a new entrant until
a safety audit or compliance review is
performed and a final determination is

§385.337

made regarding the adequacy of its
safety management controls. Based on
the results of the safety audit or com-
pliance review, the FMCSA will either:

(1) Remove the new entrant designa-
tion and notify the new entrant in
writing that its registration has be-
come permanent; or

(2) Revoke the new entrant registra-
tion in accordance with §385.319(c).

§385.335 If the FMCSA conducts a
compliance review on a new en-
trant, will the new entrant also be
subject to a safety audit?

If the FMCSA conducts a compliance
review on a new entrant that has not
previously been subject to a safety
audit and issues a safety fitness deter-
mination, the new entrant will not
have to undergo a safety audit under
this subpart. However, the new entrant
will continue to be subject to the 18-
month safety-monitoring period prior
to removal of the new entrant designa-
tion.

§385.337 What happens if a new en-
trant refuses to permit a safety
audit to be performed on its oper-
ations?

(a) If a new entrant refuses to permit
a safety audit to be performed on its
operations, the FMCSA will provide
the carrier with written notice that its
registration will be revoked and its op-
erations placed out of service unless
the new entrant agrees in writing,
within 10 days from the service date of
the notice, to permit the safety audit
to be performed. The initial refusal to
permit a safety audit to be performed
may subject the new entrant to the
penalty provisions in 49 U.S.C.
521(b)(2)(A).

(b) If the new entrant does not agree
to undergo a safety audit as specified
in paragraph (a) of this section, its reg-
istration will be revoked and its inter-
state operations placed out of service
effective on the 11th day from the serv-
ice date of the notice issued under
paragraph (a) of this section.

APPENDIX A TO PART 385—EXPLANATION
OF SAFETY AUDIT EVALUATION CRITERIA

I. GENERAL

(a) Section 210 of the Motor Carrier Safety
Improvement Act (49 U.S.C. 31144) directed
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