Produced for USAID/Benin and USAID/DCHA

BENIN DEMOCRACY AND GOVERNANCE
ASSESSMENT REPORT

November 2004

Prepared by Management Systems I nternational
Washington, D.C.

Team Members:

Dr. Elizabeth Hart, USAID/DCHA
Prof. Jaques Alidou Koussg, M S|
Mr. Ryan McCannell, USAID/AF/SD
Ms. Bernice Noudegbessi, USAID/Benin

Principal Author:
Dr.ZericK. Smith, M S

The views and recommendations expressed in this report are solely those of the
MSI Assessment Team and are not necessarily those of USAID or the U.S. Government.

Under USAID Contract No. |QC # AEP-1-00-99-00040-00 TO #21
General Democracy and Governance Anaytical Support and
Implementation Services Quantity Contract

BA0 Waler Slreel, S.\W. - Washinglon, D.C. 20024 USA - 202/484-717{} - Fax: 202/488-0754 - mlanning@msi-inc.com

AR

:" m

=Y USAID

% i SYETFVE
_f*n.'-' FRCM THE AMERICAM PEOPLE “TERNATlDNAL



Table of Contents

ACKNOWIBAGEMENTS.......oeieee ettt b b e 3
EXECULIVE SUMMIAIY ....c.veeie ettt e te st e st te e s te e e esaesaeenseeneasseeseeneesneenseennnns 4
N 7 S SR 4
Primary fINAINGS .....coooeeiei e 4
Strategic RECOMMENUALIONS .........cceerieeieiierieerie e e e e e e e e ne e sreenes 5
100 [0 Tox o] o ISP 6
I. Benin’s Contemporary PolitiCal CONLEXL ..........ccceririirriirenieseeseeee e e 8
[ TS (o= 0 (= SRR 8
Autocratic Government & Centralized ECONOMY..........ccccovevieieeneeie e 9
NaiONal CONFEIENCE .....cueieieieee ettt sa e e ae e 10
Ethnic Competition and Partisan DIffuSION...........coceeiiiiieieris e 11
Current Partisan Configurations and SEatUS...........ccoceveeereeienieese e e 12

[1. DGA Variables & Actors and INSLULIONS ..........ccceveriiniiniiiese e 13
(000101 < 01 T USRS PR 13
RUIE OF LBW .ttt bbbttt na et st nbenre s 15
(@001 07 (] (o] o IS 18
POlitICal COMPELITION.....c.eiieiitieieee et 19
BalanCe Of POWEY .......ccueeeceecteee ettt sa e e e e nneeneennee e 20

Civil society and the Media...........ccoeeieieeieiiecece e 24
ECONOMIC COMPELITION......ccueiiieiiiie ettt 27

T 1 o o R 28
Decentralization and INCIUSION ..o e 28
Inclusion of Marginalized GrOUPS........cceviriiieiie st ene e 29
(€000 €10 /= 1 0= Lo 30
GOVErNMENE PEITOMMIBINCE .......coueeeeeeie sttt se e b e s 30

1. Primary DG ChalleNQe .......ccueoueeiece ettt 32
V. Conditioning FaCtors (FHTErS) .....oouiieiiiieeee e 32
Prospective USAID SO’'s— DG Across the POrtfolio ..........covevvenenenicieresesesicens 32
DIONOIS. ...ttt R e an e R n e n e nn e ne e e neeneas 33

IV A ettt b ARt Re Rt e Rt et et e RenbenRe bt e Re e st et e neentenreabenreas 34
ANti-Corruption FUNGING .......cc.ciieieieiesieseseeeeeee e 34
V. Corruption and Transparency — Vital Targets for Governance Reform...........ccc.c...... 34
Defining the Problem..... ... e 34
HIgh-1EVEL COMTUDPLION. ... e 35
AdMINISIratiVe COMTUPTION.........oviriiieriesee ettt b e e 36
Addressing the ProbleM............oooiece e e 37
Dealing with grand COrrUPLION.........coeeieriiiiese e 37

V1. Strategic RECOMMENELIONS ........coueiieiiierie e 42
Critical ASSUMPLIONS ....veeeeiecieciesie ettt e s te e sesre e sreeae e e e reeneenee e 42
StrategiC RECOMMENUALIONS ........oocvieiieiiee ittt ere e nae e 42
[HTustrative Program [OE8S. ........ccueeieiieie s 43
Annex | List of Individuals CONSUITEd............cooeririririnieeesee s 48
Annex Il Mission Management ConSiderationS..........ccoceeeieeieeciieesee s 50
Annex |11 External Reviewer COMMENTS ......ccooierieiienieeeee et 51

Benin Democratic Governance Assessment 2



Acknowledgements

The team would like to thank al of our interlocutors (listed in Annex 1) for their time and
gncere efforts @& hdping us understand the complexities and evolution of Benin's
contemporary politica landscape.  We are indebted to the USAID/Benin Mission, headed
by Misson Director, Rudy Thomes, for the support offered by numerous staff members
including Ruben Johnson, Bill Bradley, and in paticular and with congant goodwill,
Bernice Noudegbess who provided documents, contacts, scheduled numerous meetings,
attended key interviews, and helped the team in a multitude of other ways. Findly, to our
tirdess logidics specidigt Pahdiah Lané we can only give our degpest gratitude for
goending many days keeping us moving in the right direction and getting us where we
needed to be, on time.

Benin Democratic Governance Assessment 3



Executive Summary

This DG Assessment represents a“ hard look™ at the state of contemporary politicsin
Benin. Well aware of the important progress that Benin has made over the past 14 years,
the assessment team has conscioudy embarked on what we hope isa criticd andys's of
the current challenges facing Benin in the democracy and governance arena. We
concentrate most of our efforts on the identification and analys's of issues that threaten
democratic consolidation in Benin and, in doing S0, may sometimes neglect the postive
trends that are also evident. Given the mandate of the assessment team however, such an
gpproach seems warranted. In order to assst USAID/Benin in their ongoing strategy
development process, aredigtic examination of the chalenges that Benin faces is deemed
essentid.

Analysis

Benin has witnessed important democratic achievements over the past 14 years. These
include the establishment of a sate that largely respects basic rights and freedoms; a
recent history of credible dections with relatively high participation rates and

consequently a high degree of government legitimecy; an example of a peaceful

dternation of power between opposing political camps; and the establishment of the basic
lega framework for democratic governance.

At the same time, Benin faces important future challenges, among them: Congtitutiond
changes and succession palitics seem to consume much political energy today, with the
two mgor politica figures over the past decade and a half poised ether to retire or to
make fundamenta changes to the condtitution to extend their politicd lives. The
redlization of decentrdization has anumber of implications for good governance, fisca
respongbility, and increased politica competition. A reduction in the leve of corruption
in public and economic life as the credibility of the State restsin the balance and
mismanagement threetens the basic cagpacity of the sate to function. Findly, the
overwheming need for sustained economic growth whose benefits reach the increasing
number of poor in the nation will inevitably be the key to Benin's ability to maintain and
improve the quaity of democratic governance into the future,

Primary findings

One of Benin'smogt serious politica chalenges today is apalitica system that failsto
systematicaly sanction corrupt practices on the part of politica ite and their cronies.
Thus we see both high levels of corrupt practice in government and limited political will

to dedl with the ramifications of these practices. This problem is rooted in a number of
fundamenta weaknesses in Benin's democracy, the most important of which are limited
effective competition throughout the political and economic system (perhaps least in the
electora arena, but there too), which does not offer redl political and economic optionsto
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a poorly-performing public sector; anear-tota lack of accountability to the law,
especidly on the part of those in the public sector; and the increasing ingbility of the
public sector to ddliver basic services and security to the public.

Strategic Recommendations

A broad drategy to address the weaknesses of democratic governance in Benin isfully
warranted, but not possiblein light of severe restrictions on USAID’ s available resources.
Even with these limitations, however, the fact that corruption and related issues of
transparency and accountability lie a the nexus of so many of Benin's problems provides
an opportunity to craft a manageable strategy that draws on and reinforces the Misson's
work in al of its development sectors, while at the same time addressing a core DG
problem. The broad outlines of this strategic approach are as follows:

o Aggressvey build anti-corruption, trangparency and oversight work into sectoral
programs, particularly at thelocd levd;

o Makethe most of rdative donor influence in Benin by building a unified, srong
donor and diplomatic front to support reform in the anti-corruption arena;

a Develop benchmarks or other measures of independence and effectiveness for
nationa-leve ingtitutions (such as supreme audit ingtitutions) to provide ongoing
assessments of independence and politica will;

o Integrate women and women's organizations as important alies in anti-corruption
efforts;

o Design programmatic responses that account for challenges in the decentrdized
governance context, focusing on both the risks of decentralizing corruption and
the opportunities for more direct public oversight a the locdl levd.
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| ntroduction

Benin has emerged as one of the mogt promising examples of palitica liberdization in West
Africagnceits successful trangtion to democracy sarting in 1990. A pioneer in the use of
the nationa conference to bring together the primary actorsin politics and society, Benin has
been able to establish a fundamental consensus on the broad outlines of democratic
governance and put in place the mgjor ingtitutions of governance over the past decade and a
half. Nevertheless, and according to alarge number of Beninese interlocutors, there are
many problems that plague Benin in the governance sector induding:

* I"impunité totale est partout — “tota impunity reigns...”s Les textes sont 13,
main ils ne sont pas respectés. —“The laws are there, but they are not
followed.”

* Il y a un manque de volonté politique... — “Thereisalack of politicd will...”

* |"argent est devenu la reference — “money has become the referent”

» C'est un systeme ‘mafieux’ qui dirige I’ Etat. - “A ‘mdia system controlsthe
state.”

* Les bailleurs de fonds doivent... - “The donors mugt...”

The“radio trottoire” in Benintoday is dive with references smilar to those above. During

the assessment team’ s brief but informative stay in Benin, we were struck by the levd of
condstency with which these themes emerged in avariety of contexts and from a host of
interlocutors across the political and sectoral spectrum. The quotes capture the primary themes
and findings of the assessment report as summarized in the Executive Summary above and
detailed in the report below.

Impunity and failure to follow exigting legd mandates are twin complaints and represent a
pathology that seems to be rapidly spreading in Benin to infect the entire political sysem. As
political favor and economic power become intertwined, the view that a mafia controls the
date is beginning to wesken the credibility of the government, and in turn state capecity to
ddiver sarvices. Redationships between the governed and politica power holders are
enfeebled, and the interests of mass publics are increasingly ignored by politiciansin favor of
the interests of a privileged few. Democratic governance practiced under these conditionsis
unable to ddiver basic services and effectively reduce poverty, and does not contribute to the
expangons of freedom which have been tied to democratic renewa and reform in nations
experiencing the “3" wave” of democracy. One symptom of the sickness of government
incgpacity is manifest in a congant refrain that the donor community must do something to
right the Situation. “The donorsmugt...” isinterpreted by our team as aclear indication that
the state is not living up to its proper role, and indeed that Beninese leaders are broadly
perceived as lacking vison and will to improve the Stuation on their own.

On the part of the adminidration, thereis a palpable fedling that donor efforts are needed to
provide sufficient resources to alow the state to provide adequate public servicesto the
population. On the part of many in civil society, donors are seen as Sgnificant — if not
preeminent — guarantors of the political rules of the game, as a counterbalance to the predatory
tendencies of the Sate, and as an important force to indtill “politica will” in sometimes
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reluctant leaders. The view that donors must act seems a manifestation of governance
mafunction while at the same time it certainly sgna's an important window of opportunity for
positive engagement at acritica politicad moment for Benin. While Benin has been a pioneer
in democratic reforms in the region over the past 14 years, it faces serious chalenges today,
chdlenges that USAID can help to mitigate with afocused strategy and committed partners for
political reform.

Thisreport amsto lay out the terrain that defines contemporary palitics in Benin today and
describe the role and interests of some of the most important political actors. Further we
provide a discussion of factors that impact USAID ass stance choices including the roles of
other donors and USAID’s own congtraints. Findly, in light of the andys's, identified
chdlenges and their linked needs, we lay out a set of strategy recommendations to guide
USAID/Benin’s programmeatic approach to basic DG issues across the USAID/Benin portfolio
and over the coming Strategy period.
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|. Benin’s Contemporary Political Context

Historical Context

Benin's opening to democracy and free-
market economics in the early 1990s
was a dramdic shift from an amost
unbroken dring of autocretic regimes
and highly  centrdized  economic
systems that dretch back to the
Dahomey kingdom in the 1600s. Many
of the country's current governance
chalenges can be traced to the
disconnect between Benin's new, liberd
democratic  conditution  and  the
lingering  sodo-politicdl effects  of
autocratic government on the country's
politicdl class and other dements of
Beninee society. Smilaly, despite
favorable growth rates for more than a
decade, Benin's economy  remans
focused on a few key indudries, and
efforts to privatize state busnesses have
been undermined by corruption and
mismanagemern. These factors have
limted Benin's &dlity to trandae
€conomic growth and political
liberdization into rigng living dandards
for the vast mgority of its people.

Despite these challenges, certain aspects
of Benin's higory lay the foundetion for
a pludit democracy and @ may
contribute to a more competitive and
open economy over the long run. The
unique dynamics among Benin's ethnic
groups encourage  competition  and
induson in the politicadl sysem, and the
multiplicity of parties both reflects these
dynamics and mitigaes agang higtoric
peatterns  of ethnic polarization and
conflict.

FASO

TOGO

N/

BURKINA

JNatitingou

-

Djougou

Mol S

Bohicon  Cove
"

Abomay

Lokossa PORTO-

N
Duid%h

NIGER

Malanwllle"”'-,_

.I{anﬂi

Jarakou

NIGERIA

ovo
*

*Cotonou

4] 30 &0 km
—_—

o an &0 ml

Benin Democratic Governance Assessment




Autocratic Government & Centralized Economy

In modern times, Beninese politicd leaders have drawn inspiration and legitimacy
from the old Dahomey kings and the mythology that surrounds them. One
recurring example is the calabasse trouée, King Guézo's metaphor for state power:
a gourd with many holes in it, which can only reman effective if al the people of
the kingdom contribute to holding it together. However, this image of popular
solidarity contrasts sharply with the spectacular brutdity with which Guézo and the
other kings of Dahomey actudly ruled. For hundreds of years, Dahomey was
esatidly a military dictatorship supported by the profits of the dave trade and
legitimized by the king's mysticd clams to divine power. As with Louis XIV, the
king embodied the date, and he mantaned order by diminaing al enemies
However, when the end of davery in the mid-1800s removed its chief source of
financing, the Dahomey kingdom began a rgpid decline, which ended with the
French conquest and exile of the last king, Behanzin, in 1895. Ironicdly, the
French chose to name ther new colony Dahomey in honor of the destroyed

kingdom.

As in mogt African countries, the French rulers of colonid Dahomey had two man
gods the mantenance of order and the production of raw maerids. To
accomplish these objectives, they crested a highly centrdized colonid
adminigration and a tightly controlled, export-oriented economy. With few natura
resources besides plentiful labor and a favorable climate, Dahomey's farmers were
introduced to cotton in the early years of French rule. Cotton production gradualy
became the maingtay of the colonid economy. In addition, the French dredged a
port a Cotonou and built road and rail links north to funnel goods from landlocked
Niger and eastern Upper Volta (now Burkina Faso) to the sea.  These patterns of
economic activity reman firmly ingraned and to this day, cotton and the
transshipment of goods ae the twin foundaions upon which modern Benin's
economy rests.  As in the colonid period, these indudtries are heavily influenced by
external factors such as the weather, world commodity prices, and the political and
economic  Studion in neighboring countries thus lending a boom-bust pattern to
Benin's economic sector and providing ongoing evidence to many Beninois that
external factors (Nigeria, donors, etc.) play a primary role in determining their well-
being.

Dahomey became an independent republic in 1960, after a brief trangtion period
during which the basic dructures and principles of the French Fifth Republic were
introduced to a society that had never known democracy. During the next 12 years,
the country experienced dramatic levds of indability suffering Sx changes of
government, including severd violent coups déa. This period is dill within the
living memory of many Beninese, and seems to sarve as a constant reminder of the
risks associated with political trangtions. Memories of this period may act as a
powerful force promoting compromise and discouraging the tendencies toward
politicd extremiam that have accompanied unsuccessful democratic trandtions in
some other African countries.
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In 1972, Colone Mathieu Kerekou took power and declared a Marxist-Leninist
revolution, changing the name of the country to Benin. In an ideologicaly updated
vearson of the centrdized sate so familiar to his countrymen, Kerekou concentrated
al politicad and economic power in the presdency and politburo. All other political
activity was outlawed, and most private and semi-privaie enterprises were fully
nationdized.  This period seems to have solidified a pattern of de-mohbilizetion on
the part of independent civil society in Benin and likely aso continues to contribute
to a sense of cynicism regarding the state and civic involvement on the part of large
sectors of the population.

With financdd assdance from its Eastern Bloc dlies, the Kerekou regime
undertook an ambitious expansgon of the dae into al areas of the country,
reinforcing the legacy of centrdized nationd government and the top-down tutdlage
based sysem of direct rule inherited from the French. As the years passed,
Kerekou's politicd and economic structures became increasingly dysfunctiond, and
an environment of rampant corruption developed and spread throughout the
bureaucracy that controlled the country. By the late 1980s, Kerekou's command
economy could not sudtain itsdf, egpecidly as ad from the Eastern Bloc dried up
with thefdl of the Berlin Wal and the impending implosion of the Soviet Union.

In 1989, the sysem suffered a financid collgpse triggered by the demise of the
banking sector. As the government's financid Stuation weskened, civil society and
epecidly independent journdigts, though weskened by years of authoritarian rule,
became bolder in cdling for reforms. Local media began exposng corrupt
practices and demanding changes, while other civil society groups led by the
unions and the Caholic Church, cdled for a full revison of Benin's politicd and
economic dructures.  Bankrupt and faced with the potential of civil unrest, Kerekou
agreed to convene aNational Conference to assuage the public's concerns.

National Conference

The Nationa Conference was a pivotd moment in Benin's contemporary politica
higory, where the "living forces of the naion” convened to transform the country
from a dictatorship to a democratic government. On live televison, the Conference
participants began drafting a new conditution and a trangtiond arrangement for
trandferring power from Kerekou to an eected civilian adminigration.  The
conference attracted widespread political support from the Beninese public and key
members of the internationd community. On the find day of the conference,
Kerekou was obliged to accept the participants recommendations and turn power
over to the trangtiona government. Within months, dections were hed in which
Nicéphore Soglo, a former officid of the World Bank, was chosen as Benin's new
president.

The new congitution created a framework for a sysem of checks and baances
based on the French Fifth Republic. A strong presidency was maintained, but the
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new conditution reindated a unicameral Nationd Assembly and an independent
judiciary, including a powerful Conditutiond Court tasked with serving as a neutrd
abiter in high-levd politicad disputes and the High Court of Judice which is
empowered to judge the Presdent and other high ranking politica officids. The
conditution aso created several independent authorities to serve as control
mechanians on the new sysem, incduding a High Authority on Audio-Visud
Communications to guarantee freedom of expresson and equa access to the media,
aswell asto enforce journalistic standards.

In the years following the Conference itsdf, the government convened severd high-
level nationd gatherings, known as the EtatsGénéraux, to guide reforms in various
governance and socio-economic sectors. While succeeding in cregting a roadmap
for future reforms, these meetings raised expectations that new laws and procedures
would be developed and implemented with minima delays. However, the edity of
democratic processes has proven much dower than most reformers, and ther dlies
in the donor community, had expected. Decentraization, for example, has proven
to be more difficult.

Ethnic Competition and Partisan Diffusion

Sonificant compstition exiged among the ethnic communities that inhabited what
is now Benin even before the French invaded and colonized the area a the end of
the 19th century. In the 1600's, leaders of the Fon people took advantage of the
economic and military opportunities provided by the dave trade to condruct a
highly centrdized kingdom cdled Dahomey. At its height, the Dahomey kingdom
sretched from its capita a Abomey to the town of Ouidah on the coast, and across
most of southern and centra Benin. In addition, to the east of Dahomey, the
Yoruba empire, based in what is now southwestern Nigeria, eventudly spread into
the area around Porto-Novo. Like the Dahomey kings, the Yoruba-led Oyo Empire
extending to southeastern Benin, profited from the dave trade by capturing and
sdling off members of neighboring tribest

Although the Dahomey kingdom was destroyed by the French in 1895, and the
British subjugated the Yoruba a about the same time, the legacy of ethnic
domination and subjugation continues to impact politics in modern  Benin.
Higtorica rivaries persst between the Fon people and most of the surrounding
ethnic groups, including the Bariba and Somba to the north, the Adja in the
southwest and the Gon in the southeast. Mogt of these groups suffered greetly as a
result of Dahomey's ascendency during the dave trade, and their ancestors in
contemporary Benin continue to regard the Fon with resentment and mistrust.
Much the same can be said about the Yoruba in southesstern Benin — their fdlow
ethnics in Nigeria have contributed to the high degree of cross-border trade -- both
legd and illegd -- between the two countries. Mistrust of Yoruba by other ethnic

lSeerhtt p:// www. ui owa. edu/ ~afri cart/toc/ hi story/gi blinstate. htn #yoruba and
http://ww. wsu. edu: 8080/ ~dee/ Cl VAFRCA/ FOREST. HTM
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groups is sometimes aticulated and often framed in terms of questions about
Y orubaloydty to Benin.

While these ethnic and regiond tendons have dternatdy flared and faded many
times over the years the leaders of the main politicd parties in contemporary Benin
-- Amoussou, Kerekou, Soglo, Houngbédii, Fagbohoun, and Lafia -- each represent
one of the mgor ethnic groups. The highest profile Fon in modern Benin (Soglo)
hes had difficulty maintaining dliances with the gmdler, higoricaly exduded
groups in the south to counter Kerekou's northern-based politica network. This
may perhaps be explicable because of previous Fon engagement in the dave trade
and their economic dominance for centuries. These dynamics tend to prevent one
ethnic group from dominating palitics in Benin, and currently provide incentives for
smdler ethnic groups to create narrowly-based politica parties, which in turn form
wide-ranging and ever-shifting dliances, to compete in the politicd game.  This
diffuson of ehnicdly-based paties may hdp to explan why Benin's politicd
system has not degenerated into a battle between north and south, as in neighboring
Togo, Cote dlvoire, and to some extent, Nigeria  Notwithstanding, observers
should continue to be aware of the potentid for politicd misuse of ethnic afiliation
in Benin, as the dructura and higtoric conditions would not rule out this posshility
in the event that unscrupulous politicians found incentive to engage in such
mischief.

Current Partisan Configurations and Status

Benin's current political spectrum is characterized by a large number of politica
parties and factions, estimated a about 120 in total, of which only five or sx have
any true politicd clout and independent eectord drength. This crowded playing
fild organizes into two amorphous groupings  the Mouvance Présidentiele
(Presidentid Movement, heresfter the Mouvance), digned with Kerekou; and the
Opposition, best defined as those not adigned with the current regime.  Soglo, the
mayor of Cotonou since December 2002, is the chief oppostion figure. While the
orientation of individud paties may hift between these poles over time it is
clearly patronage, in[?] the form of access to date resources, perquisites and
positions, that serves as the glue holding each network together.

Kerekou's controversa re-dection in 2001 marked the beginning of the
consolidation of the diverse collection of financid and politica supporters into what
is now the Mouvance. Not surprisngly, the gravitationd pull of the Mouvance has
grown over time, leading some observers to fear thet more and more public
resources are being diverted for politica purposes. Indeed, Kerekou's supporters
captured a mgority of locd government in December 2002 and Nationd Assembly
sedts in March 2003.  Given the dynamics of money in palitics in Benin, these
victories further consolidated the Mouvance leadership’s control over the poalitica
sysem, leading to the oft-repeated dlegations that a wel-heded “mefid’ actudly
runs the country.
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Looking ahead to the 2006 presdentia dections, a combinaion of age and term
limits in the conditution would normdly prevent both Kerekou and Soglo from
running again. However, a the time of the team’s vigt, Benin's poaliticd class and
cvil society was in an uproar over a decison by the Information Minigry to tear
down posters that had spontaneously appeared around Cotonou to protest against
rumored conditutiona changes that would remove these redrictions ~ When
gpproached privatey, nearly al of the assessment team's interlocutors expressed
their resstance to such a change, regardless of ther politica effiliation or politica
capacity. Ingtead, they asserted the need for new leadership in 2006. These
comments highlight lingering doubts about the resilience of democratic processes in
Benin. They dso underscore the extent to which the political system 4ill suffers
from the familiar African syndrome of patronage-based, persondized rule, despite
the sgnificant lega and inditutiona progress made in democratization.

1. DGA Variables & Actorsand I nstitutions

The use of the five democracy assessment protocol variables dlows a systematic
look a the politica actors and inditutions that populate Benin's contemporary
politicdl scene.  The variables are not discrete categories, issues that appear in one
often regppear in another. The team has tried to reduce repetition, but some
bleeding between variables is useful when describing politicd redlity.  In fact, some
degree of overlap serves to highlight issues of particular dgnificance.  Additiondly,
overlap captures the interdependent character of the various components of
democracy in both theory and practice, thus providing aholistic view.

After examining the variadbles independently, we discuss their rdationships and put
forth judgments about firg-order chalenges to democraic consolidation in Benin.
The most successful DG drategies take note of system wesknesses but build on
drengths and opportunities that can ensure a podtive impact on the democratic
process.

Consensus

Consenaus is basic agreement on the scope and content of the political arena. The
essence of democracy is ordered competition. Consensus issues address the space
or teran of politics as well as the basc rules of competition. State boundaries,
issues of regiond autonomy, and identity and rights of ctizenship are firg-order
concerns in consderation of thisvariable.

Benin is marked by a relatively high degree of consensus on the basic shepe of the
politicd game and the arena in which it is played -- this seems true despite nagging
concerns about the political will of the current leadership to abide by the rules of
democratic politics. Nationd boundaries are fixed and universd adult suffrage is
widdy recognized. There are no notable citizenship redrictions.  The post-colonid
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project of “nation building” has largdy been successful in Benin with no notable
exceptions.  The identity attributes of citizenship in Benin are generdly accepted
even if citizen rights are not dways respected and citizen responghilities not dways
widdy understood or fulfilled.

Benin today embraces a sdf-vison that emphasizes the democratic aspirations
aticulated by the Nationd Conference and the Condtitution of 1990 that emerged
from it. Since the early years of trangtion from the military-led Marxist regime, the
nation has remained largdy united in favor of a vison of democratic governance
marked by civil liberties and power exercised through popularly sdlected actors in
trangparent and responsive democratic inditutions.  Beninois are proud of ther
democratic accomplishments, and criticism of the dtate or political practice is often
framed by comparisons of current action with an assumed democratic ided. Thus
Benin's citizens seem to be largely united in rhetoricad support of a variety of
liberd democretic values.

The role of the military as a protector of national security distant from date power
seems largdy settled with little public sentiment that would support a return to
power on the part of the soldiers Given a higory of military intervention in politics
during the pogt-independence period, this represents important progress on the part
of Benin ad reflects a levd of politicd maturity. The role of the military is tightly
cdrcumscribed in the conditution, and in practice, military officers or former
officers do not populate high-levd adminidrative posts in unduly large numbers.
Thus, future military interference in politicad life seems unlikdy in the short-run,
and would only seem to be a concern in the event of a severe and sustained criss of
governance.

Even with a high leve of consensus edtablished on most of the centrd issues of
politics in Benin, a complete andyss requires condderation of the fact that
consensus is not a sngular and fixed accomplishment for any polity.  Instead,
consensus must be cultivated and maintained in the face of potentid threats. This
seems particularly important for nascent democracies like Benin.

As noted in the Historicd Context section above, as recently as the mid-1960s,
within the living memory of today’s political dite, an important degree of nationd
contestation, in particular a serious north/south regiond divide, regularly threatened
dability in the country. A higory of regiond enmity is not determinative of future
problems, however, previous conflict is a mgor predictor of future friction points.
If political inditutions are condructed to emphasize regiond differences, or
political actors regularly mobilize support on the bass of such differences, previous
patterns of mistrust and conflict could be re-ignited. While there is modest risk of
this type of conflict taking place in the short term, patterns of North/South divison
in countries in the region dmilaly dStuated as Benin lead the team to sound a
cautionary note.  Observers should be diligent in identifying and tracking indicators
that might dlow for early warning if conflict friction points begin to hest up.
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Another potentid threat to the currently copasetic consensus could come from the
effects of extended economic stagnation or decline.  While economic growth rates
have been hedthy in Benin over the past few years, many note with dissatisfaction
that development has largey been concentrated adong the coast and has mogly
benefited a redativdy smdl number of busness and politicad dites.  Precisdy
because democracy dlows for greaster freedom of expresson and public
involvement in policy decisons, democratic sysems that are not able to meet the
economic needs of their citizens over long periods of time can be subject to
ingability. For the part of politicd eites and middle classes, they can often
successfully organize powerful and voca oppostion caling for policy changes and
even sysem changes if the system is not seen to serve the interests of citizens. In
the case of rurd and poorer classes, democracy can be starved of needed input if
there is a sense tha paticipation in locd governance is meaningless or
counterproductive.  Patterns of escape, avoidance, or subversion of governance
inditutions tend to be the tools used by those who have less power. Some of these
patterns are dready visble in Benin today and should serve as a cautionary note for
Benin's policy makers who need to productively engage with rurad people in the
cregtion of better life opportunities and the provison of basic socid services
Support for democratic syslems cannot be assumed or teken for granted. The
current democraic consensus in Benin will only be enduring if it helps lead to
grester economic prosperity and an equdity of opportunity in access to the
resources produced by the national economy.

Rule of Law

Rule of law refers to the will and ability of a nation to enforce the rules of the
politicd game. There may be consensus about the rules of the game, but without
timely and consstent enforcement through judges, courts, statutes, lawyers, police,
and informa means, thereis no rule of law.

In Benin, the team found congderable reason for concern in aress related to this
vaiable. There was congant reference to the fact that virtudly al needed laws
exis, and the courts are there to enforce them, thus indicating a perception of
rdaively few shortcomings in the formd dructures of the rule of law. Nonetheless,
there were dso frequent references to the widely held belief that “impunite totale’
marks legd and politicd life in Benin.  The notion of tota impunity was articulated
equdly by outsde observers and critics of the government (CSOs, NGOs, and
community organizations) as wel as those who might have interests in being less
citica, including representetives of the dae, the judicid sector, and numerous
donors.

If totd impunity serves as one of the most pervasve themes encountered by
asessment team, there were a number of iterations and examples provided, as well
as a hogt of factors that seem to have contributed to the flourishing of this unhappy
date of dffars. Misdeeds, inappropriate attribution of profit, and generd
ineffidencies that accrued to the benefit of a smal cadre of individuas was sad to
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accompany the privatization of SONACOM, the state-owned petroleum company.
A number of interlocutors indicated that public bidding and procurement processes
ae consgently misused to the benefit of high office holders. Some Minigers are
sad to have created shadow companies for the purposes of bidding on contracts let
by their Ministry. Corruption in the forms of bribes and kick-backs at the Port of
Cotonou are adso widdy cited. Overdl, the team was left with the didtinct sense
that corrupt practices are widespread but that either legd or adminidtrative reprisals
are infrequent enough that mogt citizens have little confidence in the integrity of
such sanctions. Because of its centrd importance of corruption to the findings of
the assessment team, we have included an in-depth andyss of these issues in
Section V below.

The functiond capacity of the judtice sector to administer the rule of law is not
paticularly strong. There are ample chdlenges involved in the enforcement of the
rule of law. The judicid sector is generdly under resourced in al aress, including
inufficient means for recruitment and training of judges and too few and sub-
gandard court facilities resulting in limited access for a large percentage of the
nationd population. Judtice suffers from chronic ddays in proceedings occasioned
both by chicanery and legd maneuvers as well as poor case-tracking and document
dorage and retrievd sysems.  Invedtigations are hampered by limited technicd
capacity to and high costs associated with the collection, preservation, and
production of evidence. The over-crowded status and poor conditions in prisons
(one prison with a capacity to house 400 people was reported to currently have
nearly 1,600 inmates) draws into question human rights of prisoners, though a new
prison has recently been built to ease such cases of over-crowding.

One additiona important factor that hampers the adminigtration of the rule of law
that was cited by one high ranking magidrate is a fundamentd misundersanding of
the judtice sector and its proper limits on the part of the public. An exaggerated
sense of impunity can come from assumptions thet it is a Smple maiter to come up
with convictions for every accusation that agppears in the media or comes to the
attention of the public through rumors. It is not the case that this should be viewed
as a cover or excuse for lack of action on matters where ample evidence does exig,
but it was noted that even the most capable of judtice systems are not able to convict
every person guilty of crimes. If the sysem is functiond, then this is not impunity,
but rather the very heart of the rule of law. One critic however noted that in Benin,
the rule of law is not threstened by common criminds, ingtead it is a privileged
group who profit from mogt crimind activity. “If someone deds from the private
sector, they get punished, but if the victim of the crime is the date, there is rardy
recourse”  While the public may have an unredidic expectation for the efficiency
of the judice sysem, there is a padpable perception that the lack of efficiency is
exaggerated when it comesto illicit gain on the part of those close to power.

Thus, conddering the rather compdling lig of inditutiond shortcomings, and

taking account of the caution not to equate a “not guilty” verdict with a lack of
accountability, it is nonethdess ggnificant that most of the team’s interlocutors
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agreed that the primary factor driving tota impunity are related to a congdlation of
politicd condderations summarized by and leading to demongrably limited
political will.

Politicd will comes to the fore insofar as the accountability of the politica
leadership in matters of legd importance was repestedly cdled into question. In
paticular the use and abuse of Paliamentary and Executive immunity provisons
were cited as a mgor impediment to holding officids accountable for corrupt
practices in procurement and use of dtate resources. Thus, even though there are
both legd and adminidrative sanctions available in cases of misuse of date funds,
punishments are rardly handed out to those who take advantage of their postions,
precisdy because they are ale to hide behind manipulations of procedure, or
falling thet, rly on their politica afiliations to protect them from punishment.

Other evidence provided that support the notion that politica will is wesk include
reports of minigers and other high ranking officids who set up bogus companies
that are then given lucrative government contracts, systematic use of contract kick-
backs, multiple examples of work paid for but not performed and even more
examples of sub-standard work. Further, the level of corruption in the Port of
Cotonou and in the Customs service are both legendary, including one oft repeated
vignette in which an officid carried out a surprise ingpection of Port workers and
found in excess of $35000 that was not accounted for dtting in desk drawers,
presumably that day's take from various bribes and pay-offs provided by those
wanting to get their goods out of the port. The irregularities surrounding the sde of
SONACOM, the cotton inputs affair of the 04 cotton harvest where one of the
presdent's cronies did not follow purchase protocols and resulted in millions of
dollars lost (Rodriquez), and the stolen car re-sdler Ahmed Tidjani (currently on
trid in Nigerid ae dl examples of contemporay and possbly emerging scandds
where legd actions on the part of the state has not occurred or was ineffective.

Another important aspect of the rule of law, emblematic in some ways of the issues
that touch mog citizens directly, is tha of public safety. There is a sense that
persona security is increasingly threatened in the mgor towns of Cotonou, Porto
Novo, and Parakou with stories of car-jackings, muggings, and other violent crimes
legion, indluding a car-jacking that occurred only days before the team arrived in
the normadly quite Parakou While some public officids asserted that Benin has not
seen the kind of violent crime raes evident in neighboring Nigeria, for example,
given the extraordinary levd of crime there, it might be unwise to take comfort in
such a comparison.  The team aso encountered an important number of
interlocutors that asserted the existence of a “mefid’ of drug deders and other
ciminds who have given support to leading politicians and posit a rdationship of
official protection in return for political support. While it is difficult to esablish a
clear link between this shady group and particular political leaders, he existence of
the “mefia’ does not seem to be in doubt -- when mentioned by the team, it was not
denied by any interlocutor. The extent of its reach is an open question though many
believe that it extends to virtudly dl politica figures of nationad cout — if in fact
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this is the case it could represent a powerful incentive that mitigates againg any
potentid for developing a politicd will for reform.  Interlocutors most closdy tied
to the paty in power tend to deny aty levd of implication and view the
indiscretions of the so-cdled mefia as ether an example of palitical blame on the
pat of the oppostion, or when illega activities are exposed, as a problem of law
enforcement rather than systemic corruption

The role and function of the supreme audit inditutions (SAls) is a find aea of
inquiry in the arena of rule of law, paticulaly given USAID’s recent support of
some of these bodies. As a guarantor of state compliance to basic norms of
respongbility in the adminigration of public resources, entities such as the
Chamber of Accounts (working under the auspices of the Supreme Court), the
Inspector Generd’s office (housed in the Minisry of Finance), and the Cdl for the
Mordization of Public Life (housed in the Office of the Presdent) dl have a
potentidly important role to play in drengthening the rule of law in Benin. It
should be noted that the very existence of these sorts of adminidrative entities is a
postive sgn. By empowering these agencies of government with an explicit
mandate to control and verify compliance to various palicies, totd impunity may be
chalenged. However, to the extent that these indlitutions functions are impaired,
neglected, or go unsupported, they can serve as another example of legad impunity,
and thar efforts, if politicdly condraned, may contribute to greater pudlic
cynidsm. By dedaing a wa agang corruption but not following through, the
efforts are likdy to be seen as formdidic and disngenuous. This eventudity
decreases rather than increases public trust.

It is imperdtive for dl the nationd audit inditutions then to be able to function
gppropriately. Not only should the ingtitutions be enabled by proper resources and
capacity building efforts, but they should dso closdy interact one with another to
assure the broadest contributions possble.  To date, the nationd audit inditutions
do not seem to coordinate activities but rather the presumed mandates of each entity
more often overlgp or even contradict the efforts of others with turf battles just as
frequent as cooperation. The forma status of the SAIs integrated mandates seem
clear, but in practice, leadership disputes have often led to a diffuson of efforts
rather the intended reinforcement of legd and adminigrative procedure.  The
adminidgrative logic of multiple inditutions with Smilar mandates provides optima
vdue when such mandates are integrated and coordinated a a higher leve.
Without such draegic policy implementation cagpacity, a multiplication of entities
does not necessxily trandate into better financid management or more fiscd
responghility.

Competition

Free and open compstition for power based on popular sovereignty is perhaps the
defining dement of democracy. Free and far dections (political competition) are

criticad eements of this competition, but other arenas are equally important:  checks
and bdances in government (competition among branches of government),
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democratic decentrdization (competition between leves of government), economic
plurdism and an effective private sector counterbaance to the public sector
(economic competition), and public space for freedom of expresson and civil
society participation (competition of ideas and badance of power between state and

sodiety).

Political Competition

Political competition in Benin is both a bright spot and a source of concern. In the
electord arena, dternation of power and the free (and extensve) cresation of
political parties have led some andyds to a rdaively optimisic prognoss for the
consolidation of Benin's democracy. Rdatively stable eectord processes and a
multiplicity of political parties certanly indicate that forma eection exercises do
not seem to be the main democracy chalenge for Benin.

At the same time, many observers believe that recent dections represent “less than
meets the eye” In redity, money dominates politics, and money is concentrated
mainly in the sae and with the people who support and benefit from incumbent
power. Thus politicd competition is skewed in favor of incumbency and raises the
opportunity cods of oppogtion. Benin's governance follows a common pattern in
post-colonid  African politics a modified verson of neo-patrimonid rule, the
primary feature of which includes the concentration of economic opportunity
emanding from access to and politicd control of the date.  Patron-client
relationships emerge from such a dructure with economic benefit flowing to the
political supporters of those in power. In Benin, the beneficiaries of the neo-
patrimonid sysem ae nealy dl the politicd dite and ther dosest cronies
(including the above described of corrupt power-brokers), with rank and file
supporters actudly accessng very modest benefits in exchange for ther politica
support.

Further limiting the effective role of dections as an expresson of politicd
competition is the observation that the multiplicity of politica parties does't reflect
red politicd competition or competing politicl agendas, but rather the ability of a
sngle person to gather some supporters for the purpose of ganing the atention of
the mgor politicd competitors and exchanging political support for  financid
rewards and prospective government postions. Most politica parties thus tend to
reflect smdl ethnic or regiond loydties and serve the interests of the highest-
ranking members, with few benefits flowing to adherents a lower levels.

For the present time, this arangement has actudly resulted in farly diverse and
regiondly incdusve politicd coditions, but a the same time, the lack of
progranmetic bases for political dliances dways poses the risk that politica
competition can fal back on regiond or ethnic dliances especidly if financid
resources for buying broader loyaty are on the decline (which appears to be the
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case give Benin's present economic scenario). To the extent that current eectord
politics has been heppily able to avoid the potentid pitfals of ethnic or regiond
polarization, this system has served Benin. What is not clear though is the extent to
which this represents a sustainable path to consolidated democratic rule whereby
large proportions of Benin's citizens have the capacity and incentive to participate
in decisons tha impact on ther lives  Howing from such paticipaion is
transformationa socio-economic development that has equally escaped the grasp of
the large mgority of Beninese.

Balance of Power

Beyond the dectord arena, the team found a number of systematic imbalances that
chdlenge the notion of democraic plurdism in Benin. Of grestest importance is
the dominance of the executive branch over other branches of government. It
should be noted that Benin is a Presdentid system modeled on the French Fifth
Republic and as such it is by design “Presdentid”. The power of the executive is
great in such a sysem, but in Benin, there are particular politica configurations that
combine to further emphasize the imbadance and may indicate areas where course
corrections are warranted.

One dtriking finding of the assessment team was the virtud absence of the Nationd
Asembly as a rdevant politicadl player.  The Nationd Assembly was rady
referenced by our interlocutors, and when the team queried regarding it, many
interlocutors expressed the view that the Nationd Assembly had little prectica
political rdlevance or import. This is paticulaly troubling because this
development seems to have been only recently evident, dating from the 2003
legidative dections which brought the Presdentid Mouvance into the mgority in
the Nationd Assembly. Prior to 2003, the NA often provided an arena for vigorous
debate and policy discusson between parties and with the Executive branch  Since
that time, the role of the Nationd Assembly in oversght of the Executive appears to
have been condrained by the political exigencies of deputies themsdves and the
logic of the party system in which they operate. Because they are dected on a drict
paty lig sysem, Deputies have little incentive to serve a representative function for
condituents.  Ingtead, the incentives are in place for them to serve the interests of
the paty leadership who put them a the head of the paty lis and effectively
brought them to power to begin with. Thus, snce the 2003 dections, the ability of
the Nationd Assembly to operaie as a meaningful counter-baance to the power of
the executive has been severdly compromised, if not in principle, & least in
practice. While it was not dways the case that the Nationd Assembly has been as
week as it now gppears, the fact that it has rgpidly become a minor politica actor is
an indication of core weskness in the sysem as wdl as the paticular politicd
alignments operating today.

In addition to the current political congraints under which it functions, the Nationd

Assembly dso suffers from inditutiona capacity short-falls. Most deputies have
modest training and experience in policy meking as wel as in their oversght
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functions and are thus unadble to effectively provide a baance of power to the
executive. The Nationd Assembly has budget autonomy but in practice, deputies
have offered themsdves dtractive benefits rather than adequatdy daffing
committees thus preventing research on proposds that emanate from the Executive.
Under such circumstances, the Nationa Assembly tends to serve as a rubber stamp
for executive decisons and not as an effective counter-power enhandng
inditutional competition.

Important limits on judiciary power are aso evident. Nomina independence of the
judiciary is present in the conditution of Benin, but both adminidrative dructures
and a lack of resources hamper the ability of the judiday to function
independently. At the adminidrative leve, the justice sector tends to be dominated
by the Minigry of Judice In many regards this is proper, after dl the Ministry of
Justice represents the power charged with facilitating the work of judges and courts
by adminigtration of state resources dedicated to this purpose. However, such a
dructure is not entirdly congstent with independent function. To the degree that the
Minidry uses its adminidrative power to assart authority over the legd judgments
of magidrates, the balance of power is threatened. In at least one important regard,
such confusion is evident. Judges told the assessment team that it is quite common
for adminigrative sanctions to be used by executive branch personnd to avoid what
could othewise be legd culpability for misdeeds committed by those in
government. By usng recourse to adminigtrative procedures rather than legd
avenues, catan politica figures (in paticular Minigers, high ranking Minigerid
staff, and NA Deputies) have dl been able to dal legd proceedings that might
otherwise be capable of bringing wrongdoers to justice. The role of a powerful
Minigry of Judtice in such a sysem seems to reinforce executive power rather than
empower the judtice sector itsdf as an authentic counter-weight or counter-balance
to the executive.

Within the executive branch itsdf, there are dso important impediments to
compstition.  Overdl, there is a sense in which baance of power issues and
partisanship have been conflated in contemporary Benin.  As described above in the
our discusson of Benin's politicad context, the members of the presdentid
codition, known as the Mouvance and the parties that form the Oppostion tend to
hold their respective coditions together with little reference to policy differences,
rather they are mutudly defined as NOT the oppodte codition.  Further, these
differences reflect a divison among dites between those in power (and able to
access the goods of the state for political gain) and those not in power. Because
access to date power has the principle effect of dlowing politicd dliances to
mutudly benefit, the dliances are held together by these interests and not by
agreement on an ideologicad orientation or even on paticular policy podtions. This
dynamic has led to what might be construed as excessve partisanship that often
seems to obliterate the public or nationad interest and sets up policy choices that are
made with primaily patissn conddeations in mind.  Mouvance government
offidas seemingly rardy consult with Oppodtion figures fearing that to do o
might result in some political advantage for the Opposition. Oppodtion politicians,
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as well as critics of the government not dlied with the Opposition are dso prone to
politicization of policy issues.

Overdl, these patens reduce the likdihood for rea change through new thinking
and new initiatives and tend to relegate reform efforts to individud and ad hoc
events. For example, the former Minider of Finance was highly regarded for gains
made in the arena of oversght, gains which came because of the drength of his
persondity and his ability to battle for reform. However, without inditutiond and
systemic support for those reforms, the new leaders of this Ministry have struggled
to maintain the pace and direction of reform. To the extent that politica opponents
can tag reform efforts, even honest ones, as evidence of previous Mouvance
incompetence, they often do so and thus provide a generd disncentive for reform
for those who do not cary sufficient politicd weght or daure within the
government to move forward on their own. Some of these patterns are evident in
limits on organs of control discussed in the Rule of Law section above.

Benin's colonid and pod-colonia experience, like that of most former French
colonies in the region, left an adminidrative legacy marked by centrdization of
date power. Even in the context of a seemingly magor decentrdization effort, the
resdud effects of a centrdized adminidrative logic remain a srong current that
influences patterns of governance today. A key question in terms of the effect of
decentraization on competition issues is fird, what is the actud intent of the policy
mekers in pursuit of decentrdization? Some political actors as well as donors have
begun to assart that the impetus for decentrdization is effectively an atifact of
donor pressure. A second, and perhaps more ggnificant question is the impact of
decentrdization policies into the future, no maiter the origind intent of policy
makers.

The fird question is relaively easy to answer by reference to the centra place that
decentrdization of date power played in the movement for democratic reform in
Benin that brought about the trangtion from dngle party rule in 1990. It is true that
there has been condderable donor support for decentrdization in the intervening
years, and it may dso be the case that the shgpe of decentrdization may well
respond to donor exigencies.  Notwithstanding, the basic notion embodied by
decentrdization efforts, that locad communities should have more power to
influence development in their communities, and that such power should be vested
in more responsve locd representaive dructures, is entirdy condgtent with the
vison of those reformers who pushed for and eventudly won democratic reforms in
the early 1990s.

What ae the likey impacts of decentrdization efforts moving forward? This is a
much more complicated question and a least two trends may dready be evident.
The fird is the paliticization of decentrdization while the second is the phenomena
of load shedding whereby the ministries give up important pats of the
responsbility for various services without providing sufficient resources to the loca
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authoriies?> Both of these trends might not bode well for the ultimate success of
decentraized governance in Benin and its ability to increase competition between
the centrd state and local governments.

Though decentralization risks politicization Smilar to that described a the nationd
levels above, there is dso a contrary politica logic that may ultimady mitigate
excessve patisanship. A potentidly hedthy competition between the centrdized
adminigrative power, as represented by the Prefect, and the locd dected officids,
as represented by the Mayor, was brightly highlighted for the assessment team.
When asked to describe the relationship between the Mayor and the Prefect, an
offidd in the Prefect’s office in Parakou warmly outlined how the Prefect serves as
a mentor to the Mayor and indicated that certain acts carried out by the Mayor need
to be submitted to the Prefect to assure that they are carried out in accordance with
the law. “Oh, on occadon there are minor problems about the timing of
submissons and questions about when the Mayor’'s office is dlowed to cary out
actions, but the reationship is new (only a bit more than a year) and they are
learning...”.  When the same question was posed to the Mayor himsdf, he nearly
exploded:

In fact, we are engaged in perpetual conflict with the Prefect.
Decentralization has brought many changes but it has been hard for the
Prefects to adjust to the new reality. They have the idea that we are sub-
prefects, but the text is very clear. The Prefect is in place to assure the
legality of the acts carried out within his Prefecture, but it does not stipulate
that he is the chief and we mayors are his subordinates. | provide him a
regular summary of activities that we undertake, and he decides to reject my
document. But he has no right to do so. ... As for politics, | am from the
Mouvance and we are supposed to be responsible for education for example,
but we have not been given the resources, so how can we possibly be expected
to be accountable?

This exchange represents what could be undersood as the growing pans of
decentradization and perhaps it is to be expected that the roles and responshilities
are a bit cloudy. Happily there is dso evidence in this discussion that partisanship
is not entirdy in control. In spite of the fact that “it is hard for someone in the
Mouvance to criticize the Mouvance’ the Mayor was willing to aticulae his
interests as a loca representative that he felt trumped the interests of the Mouvance
a the naiond levd. In the context of confused roles however, one could essly
imagine how partisan differences might be mobilized in locdities where a Mayor is
aso a member of the oppodtion. In such a case, patisan differences could be
layered on confused adminidrative procedures and responghilities with less than
hedthy results. The most obvious example of course is found in Cotonou itsdlf
where the Mayor is dso the leader of the Oppostion and where conflict between
the locad government and the nationd government is multifaceted and ongoing. If
wdl-managed, these differences can sarve the interests of increased political

2 The issue of load shedding is discussed under the Governance heading below.
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competition; if left to the logic of pdliticization, greater divisons might ense and
the interests of good governance are not likely to be served.

Civil society and the media

The levd of effective competition in a democracy is aso a function of the baance
of influence and power between the government, on the one hand and organized
actors outsde government on the other. Competition of idess is facilitated by
plurdism in cvil sociey and in the media, and an over-dl baance of politica
power is sustained to the degree tha citizens and citizen groups are able to
effectively scrutinize and check government action.

Civil society in Benin today aso tends to reflect the politicad dStuation in some
important ways—there seem to be a multiplicity of NGOs, CSOs, and CBOs, but
over dl they have a limited influence. Further, civil society sructures its advocacy
activities and other gods around the paliticd milieu in which it functions, namey
one in which the executive exercises overwheming control.

Nationd NGOs and democracy promotion organizations are reatively few and
limited in therr influence. Labor unions have exerted ther power through grikes,
but when asked if unions represent a strong dly for chdlenging the government for
more accountability, most respondents did not respond pogtively; unions are seen
as having very specific sectord interests regarding their sdaries and other terms of
sarvice and not as having a broader democratic reform agenda.  The strength and
diversty of Beninese civil society appears to be at the loca leve, where citizen
groups are involved in education (Associations des Parents d Eleves), agriculture
(producers associations, especidly in cotton), and aso in hedth (hedth mutuels—
though these are newer and less widespread). Further, much of the organizationd
dructure has emerged as a result of French corporatist history (the labor unions and
producer associations) as well as Benin's long experiment with Marxist socidism,
and thus these organizations are not the spontaneous, citizen-driven groups that
outsde observers might expect. Nonetheless they represent a population of non-
governmenta  organizationa resources not adways present in  less-developed
countries.

The tradition of advocacy among civil society organizations in Benin is not srong.
“There are maybe 2000 NGOs in Benin, but among those you will only find about 3
or 4 that are willing to chdlenge the government, and among them, only 1 or 2 that
will actudly do it” one donor opined. One of the more active CSOs echoed this
view and argued that one important need for Benin's NGO sector is to engage
directly with the government and demand accountability on the pat of particular
Minigries. “NGOs in Benin need to be stronger as organizations in order to be able
to do this effectively.”

Another factor that influences weak advocacy traditions is the generd weskness of
the legidative branch and the politicd power of the executive. This has the effect
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of reducing avenues for advocacy and limits the ability of civil society to engage a
variety of policy makers. The reated modes of participation that reflect the limited
plurdism of government sructures and emphasize the power of the executive dso
has the summary effect of limiting CSO advocacy. The Chamber of Commerce, for
example, sad that ther main interlocutors are in the executive.  Perhgps not
coincidentaly they articulated an advocecy drategy that was less than ambitious in
its willingness to chalenge the politicd and economic daus quo. There are some
ganding consultative committees in which they play a part and one could posit that
thelir access to such committees could be threatened if they took a more critica
advocacy dance. Thus the singular power of the executive shapes the incentives of
CSOs in important ways. Other NGOs (ALCRER, FONAC) discussed letter
writing campaigns to minigers. Almost no one mentions the Nationd Assembly as
a representative mechanism to which they would target advocacy.

Decentrdization may offer increased advocacy opportunities for community-based
organizetions and for nationd CSOs dike. It could lead to patterns of CSO
mobilization that drav more on verticd linkages dlowing nationd NGOs to have
more influence a locd levds and enhancing the reach, influence, capacity, and
voice of CBOs. This pattern would add legitimacy and weight to CSO advocacy
positions. On the part of local CBOs, increased advocecy targeted at loca eected
officids may dso lead to closr condderation of locad interets and hedthier
advocacy practice in Benin. By dtering modes of participation in this way,
decentrdization may offer important gains in advocacy. It should aso be noted
though that while such opportunities present themselves, an oppodte influence
could aso be seen. Some decentralization patterns can lead to the decentraization
of nationa politicd pathologies and should be anticipated to avoid these patterns.
In particular, the decentraization of corrupt activity on the part of the date is a
danger in Benin, and the role of a robust local CSO sector can help to serve as a
waich dog to counter act this possibility.

At the locd levd, CBO members taked aout complaining to their Mayor, rather
than dressing their relaionship with the Prefecture or other representeatives of the
central date. Already then there is some indication that decentraization brings with
it a sense of grester opportunity for participation, and thus dso a possbility of
grester compstition/plurdism between levels of government. But there is much
discusson of the fact that decentralization could backfire very quickly if the centrd
government continualy fails to provide necessary resources to the loca government
entities to cary out ther mandates. Expectations for service ddivery in
communities are high, and because so much remains to be defined regarding the
relative power of the centra sate and the new communes, it could be a long time
before Mayors and their councils are in a podtion to satisfy those expectations. In
the end though, a hedthy advocacy capacity on the pat of locd CBOs could
combine with the interests of nationa CSOs as well as with those of loca eected
officidsto pressfor the redization of decentraization.
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Issues rdated to the enabling environment and legd datus for civil society do not
appear to be a paticular condraint. The level of control or represson is minimd
dthough some in civil society and the media have reported that there can be
financid problems for those who chdlenge the government, and a few activigs—
egpecidly those involved in the fight agangt corruption—have received thrests.
The media in paticular can be subject to financid repercussons because the
government is a mgor client for print media advertisement. Thus, fear of reprisd in
the form of withholding advertisng can be an effective sanction to control or a
leest temper media criticisms.  Occasond chdlenges in getting NGOs registered
have dso been encountered but it is not clear that this represents a systemic
problem. Overal, NGOs are resource poor and consequently are highly donor
dependent. However, this is by no means unique to Benin, and is perhaps to be
expected. In a nation where economic development in the private sector remains
extremdy limited, a sdf-supporting CSO sector is probably not a redigic god in
the immedigte future.  While programmatic attention to sudanability issues is
certainly warranted, such efforts should aso be tempered by the recognition that
even in some of the most developed democracies in the world (including the US)
CSOs often benefit from government subventions and grants to make up the
difference between fund raisng capacity and support generated from the private
sector and their actud operating costs.  Some anaysts believe that the public utility
of a hedthy CSO sector argues for the need for it to be a least in part publicly
supported. At the least donors should recognize that the ability of Benin to support
a hedthy cvil society is directly rdaed to its generd levels of economic
development, thus support for this sector ought to remain an important development
objective as long as the benefits of active civil society are desired.

The Haute Commisson pour Audio-Visued e Communications (HAAC) was cited
by some NGO and media participants as a postive development after 1991. During
the 2001 Presdentia eections, it gppeared to play an effective role in assuring that
al parties/candidates got equa time on state-owned media.

Regarding freedom of information, two important legal protections are missng in
Benin: a freedom of information law, and a whigtleblower’s protection law. The
media faces other ongoing chdlenges as well. The media in Benin is in generd
active and sarves as a means to amplify a wide range of opinions and views in print
and broadcast setings. The development of radio cdl-in shows has been a
relatively recent innovation for Benin with a number of shows providing a venue
for a diverse st of public voices Media representatives themseves spoke
eloquently to the team regarding the need for the media to be more proactive in
shaping a democratic public opinion and in holding government officids
accountable.  This included the need to more carefully investigate and report on
wrong doing. Yet they pointed out the difficulties involved in doing so, with one
important impediment being the fact that the date is the largest Sngle advertiser for
print media Thusthereisimplicit pressure not to be too critical.
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Over dl, the baance of power between state and society, when consdered in terms
of society’s ability to influence and control what the State does, appears to be
grongly in favor of the date. This is true even if, when observed through the lens
of the date's ability to influence what individuds do, the date appears to be quite
weak.

Economic competition

Though not dways conddered in democracy and governance andyses, economic
compstition is in fact a criticd eement that contributes to or reduces posshilities
for effective democratic competition in Benin.  When economic resources and
opportunities are concentrated in the public sector, red politicd competition is
condraned in a number of ways.  Without independent sources of wedth,
oppostion political parties will be sysematicadly wesker than those contraling
government wedth and/or they will have strong incentives to dly themsdves with
governing authorities.  Perhgps more serious is the impact on civil society and the
media, where government dominance of economic resources can indirectly muzzle
dterndive viewpoints as seems to be the case for some journdists in Benin.
Furthermore, in a State-centered economy, citizens tend to focus on access to ate
resources as the man route for improving ther wdl-beng, reinforcing dl of the
other trends discussed here, and dso multiplying the emphasis on nortproductive
raher than productive economic activity.  Findly, a public sector-dominated
economy aso renforces its own momentum by reducing the important role of
businesspeople as stakeholders in the country’s future and advocates for limited
government, a good invetment environment, reasonable interest rates, and efficient
use of public resources.

Beninisin poor shape on dl of these counts.

Although datistics on the reative sze of the public and private sectors were
not readily available to the team, an indication of the relative weskness of
the private sector can be seen in 2002 World Bank data which shows
domestic credit to the private sector as only 11.8% of GDP (down from 20%
in 1990) and foreign direct invesment & only 1.5% of GDP (down from
3.4% in 1990).

“Privatizations’ have been manipulated to benefit government dlies, and
public procurement in generd is rife with corruption that keeps wedth in a
gmdl drcle of government-friendly hands.

The informd sector is more cdealy independent of date influence, but
barriers to formdization are high, thus inhibiting the potentid for this part of
the economy to form the basis of an independent economic sector.

Assessment

The condraned and ineffective politicd and economic competition in Benin
contributes sgnificantly to the two inter-related themes the team heard over and
over again: lack of accountability and transparency in the use of public resources
(impunité totale), and limited politicd will to improve the dtuaion. Without
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effective checks and baances insde and outsde of government, transparency and
accountability in the use of public resources is impossible to achieve, and without
those, good governance s an unlikely outcome. Democracy itsdf could be at risk if
the consolidation of wedth and power creates a the same time an increasingly
disstisfied generd public and a power dructure unwilling to give up its perks and
privileges.  Politicd will to improve the gStuation can sometimes appear in the
figure of sdf-motivated reformers, but it is more likely if leaders know they can be
held accountable by their citizens through the balot box, freedom of information
and through the possbility of accountability through the courts.  Unfortunately, the
increesngly sdf-enclosed politicd and economic power dructures in Benin militate
againg such an outcomein al three cases.

| nclusion

A citicd hdlmark of democracy is induson. Forma inditutions and informd
practice should support the rights of dl citizens to participate in both governmenta
and non-governmentad arenas.  Incluson should be both broad and deep, with al
segments of the population consulted to the grestest extent possible, which is
congdent with efficent government function. Rights of participation should be
guaranteed both in law and most importantly in practice.

Not unusud for countries struggling to consolidate democratic practice in a context
of dramatic human need and poverty, Benin seems to lack meaningful mechaniams
to incdude a large ssgment of its population in policy-meking and implementation.
To some degree, the impetus toward decentraization has counteracted this pattern,
and further, some donor efforts to include grass-roots decison making inditutions
in various sectors (hedth, education, micro-credit, agriculture, etc) are aso
promising steps toward improving incluson, however, the basc chalenges implied
by a large illiterate, rurd population are centrad to the long-term viability of Benin's
democracy.

Decentralization and Inclusion

The impetus to decentrdize dtate power presents both opportunities and chalenges
to increased incluson of rurd and poor in Benin.  As a means of bringing decison
making power over important infrastructure and development projects physicaly
closer to the population, decentrdization may offer more opportunities for public
participation in and oversight of the provision of state funded services.

Decentrdization dso implies an added levd of responshbility for citizens as loca
resource identification and revenue generation become a matter of locad concern
and not smply an exercise in extraction by the centrd state. The responshility to
paticipate in this exercise makes it more compelling to argue for increased levels of
date support for turning over competencies and resources to locd eected officids.
The gradud incluson of public oversght a the locd levd could portend
improvement in patterns of excluson, but it should be noted that any such gains are
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likdy to be hard-won and take extensve efforts in improving the cgpacity of loca
organizations to participate productively in such a governance relationship (human
and organizationa resource capacity) and would aso require efforts to improve the
capacity of loca governance inditutions to seek out and incorporate public input on
locd policy meking and implementation.  Current patterns of local governance
seem more likdy to result in the reteration of the pathologies of nationd leve
palitics than to result in the more idedized vison outlined here, but the potentia for
a more democratic and participatory locad governance is not entirdy out of reach in
Benin.  Ultimaidy, it may be the bet avenue for a dramdtic incresse in the
meaningful incdlusion of large numbers of ditizens

Paradoxicdly, the recent delays in transferring power and resources from the
central government to the communes may actualy increase the chances for better
oversight and transparency when such time as the resources do flow. Thisis
because both donors and their CSO partners are taking the time and making efforts
to organize loca groups to both lobby and monitor the use of resources by loca
governments. When financia resources are ultimately transferred, there should be a
cadre of interested civil society groups ready and able to engage with locdl
government in some locdities.

Incluson of Marginalized Groups

The daus of margindized groups in Benin is another area of concern under the
incluson varidble. Women and children are particularly vulnerable to politicd and
economic forces that mitigate towards excluson from political inditutions a dl
levels. For women the paitern is particularly pronounced in the north where
traditional Idamic practices often lead to women's excluson. It is important to
note though that even in the south, the incdluson of women in politicad decison
meking is limited a best. Women's activity in the retal and wholesde market
sectors cuts againg this pattern, but even here women sruggle for access to
aufficient credit to dlow for expanding busness and invetment in new market
opportunities.  Current nationd efforts at expanding micro-credit serve at best to
dlow people to survive, but limited credit opportunities remain a drag on locd
invetment for economic growth and this pattern impects particulaly on women
entrepreneurs.

Two interesting cases of progress on incluson issues emerged in the team's
research. One is the recently passed family law legidation that regulates, among
other things, the fundamentd legd equdity between men and women. The
implications of this law are largdy symboalic for the time being but could portend
further evolution in legd protections and guarantees for women. This is probably
true even recognizing the difficulties that the new law poses for polygamous
families, the implications of which may take yearsto sort out.

Another intereging finding related to increased incdluson of women in politicd life
was found in the academic literature on voting behavior in Benin. A recent analyss

Benin Democratic Governance Assessment 29



reveded that when presented with candidates who promise corporatis and
particularigtic benefits for ther condituencies and candidates that provide more
gengd promises linked to nationd wel-being and generd  community
improvement, that women tend to hold preferences for public goods while men are
more swayed by promises of particular benefits. (Wantchekon 2003). This may
portend postive evolution of politicad opinions as women ae further included in
politicd life in Benin if they are dle to bring a more public-spirited attitudes to
bear on the governance process. It is certainly the case that many of the team's
interlocutors mourned the minima levels of public accountability demanded by
public opinion in the country, it is possble tha women being more dosdy
integrated in the process of governance could contribute positively to this problem.

Good Governance

Issues of good governance are intertwined with &l four previous assessment
vaiables. In the most immediate sense, good governance refers to efficiency and
openness of government practice. In broader terms, the impact of al other variables
comes together in the area of governance. Good governance is ‘where the rubber
mesets the road;’ it is the effective ddivery of basc public goods that citizens can
reasonably expect from a democratic sae, and in the case of Benin, there are
congderable chalengesin thisarenaas well.

Government performance

Benin's governance suffers from the usud panoply of wesknesses seen in many
nations in the region and across Africa limited human resources, poor human
resource management  practices, insufficient budgets and poor finadd
management, outdated technology and limited skills bases, eic. Mogt of the team’s
interviews indicated that the quaity and quantity of basc public services had
declined. While there has been recent economic growth in the country, problems in
basc socid deveopment have deepened rather than improved and the benefits of
growth seem to be increasingly captured by a limited few. Further the public
savice chaged in lage pat with carying out provison of services was
congstently described as rife with corruption and patronage practices.

Key issues that emerged aound good governance include the daus of
decentraization, the dominance of patronage and politicization in human resource
management, corruption in generd throughout the public service, and the specific
role of public procurement (especidly privatization) in renforcing corrupt links
between politicd and economic power. This section treats the decentrdization
theme in reference to good governance concerns.  Because Section  below provides
a more robust synthess of the corruption issues and so they will get redivey
lighter treatment here.

As has been discussed throughout this analyss, decentraization is an important
new development in Benin's democratization process, but it is very ealy in the
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process, and some of the early sgnas have not been entirdy postive.  Specificdly
in reference to governance, the key observation about decentralization is that it
appears to have left a void in certain areas of service ddivery and that is why the
team has concerns regarding the process of load-shedding on the part of the centrd
government. Of particular importance is primary education.® Decentrdization has
handed over dgnificant respongbility for primary education to the loca
government councils headed by mayors, but the naiond government has not
dlocated resources to the locd governments to fund these critical public service
At the same time, debates continue between prefects (representatives of the centra
government at the departement level) and mayors/councils about ther fund-rasing
authorities, anong others.  The actud datus of decentralizing government services
and resources is not well-defined at this point, only one year into the initiative, but
it seems clear that dtate authorities have not fully absorbed—indeed, that they have
not redly planned for—the implications of decentrdization. As described in the
Competiton section above, the contrast between the assumptions expressed by the
officid a the Prefecture of Borgou and the views of the Mayor of Parakou, speaks
volumes about the unfinished business of decentrdization, even as it dso indicates
the ways in which decentrdization might help diverdfy power centers and perhaps
force some cracks in increasingly consolidated power.

Corruption in Benin was characterized as endemic by a large mgority of those that
the assessment team met with. Numerous examples dready presented indicate
corruption is found in both its inddious yet prosac adminidrative forms and in
higher-levd grand corruption. The governance implications for these findings are
indeed troubling.  Corruption tends to reduce the efficiency of governance
inditutions.  One observer noted: “rationa people spend excessive time and energy
figuring out how best to exploit the system, so getting control of this has the
potential to redirect enormous amount of human energy”. With corruption having
become an accepted pat of daly interaction with the State, governance capacity is
inevitebly diminished.  Further, not only are important resources logt to the Sate
from pillaging of state funds buy dishonest practices, but the dae is aso forced to
employ large numbers of taented personnd in efforts to control corruption. The
impresve Sze of the daff and facilities devoted to the Committee for the
Mordization of Public Life is an indructive example. Housed in a large and newly
condructed office building in Porto Novo, this entity employs literally dozens of
snior levd expeats from a host of government depatments including police
invettigators, and detectives, auditors, researchers, and others, al whom could be
making productive contributions to ther home inditutions if they had not been
forced to battle corruption.

Some efforts a adminigraive reform to ded with problems of financid mis-
management have been undertaken, most notably by the World Bank, yet reform of
the public procurement process seems moribund, UNDP efforts amed a support
for adminigrative reform ae chronicaly under-funded, and without high leve

3 Local responsibilities include school construction, maintenance, furnishings, and carrying some
ongoing costs associated with recruitment and employment of teachers.
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political will to support such reform efforts, the likdihood of meaningful changes
emerging from the work is low indeed.

The assessment team recognizes both the enormity of the problem, and the
chdlenges inherent in the recommendations regarding the need to focus on anti-
corruption activities. For this

[I1. Primary DG challenge

Rule of Law and Competition challenges contribute mightily to impunité totale &
corruption, which are symptoms of Gover nance failure and which in turn threatens
the devel opment objectives of USAID/Benin.

The inability of competing interests in Benin to influence policy or hold public
officials accountable for their actions, combined with limited politica will within

the government to enforce its own laws, sharply reduce the incentives for improving
the qudity of governance and the management of public resources. Thereault is
corruption, which pervades al sectors of Beninese society, threstens to erode the
democratic gains its citizens have made, and limits the pogitive impacts of USAID's
entire development portfalio.

Thus, the assessment team believes that a primary focus on anti- corruption
activitiesisamply warranted. It isimportant to add however that largely because of
conditioning factors explored below, there will necessarily be hard choices ahead.
While the assessment team wishes it could outline alarge number of suggested
drategy directions that impact on questions of corruption, it is clear that unless
sgnificant changes occur in availability of resources, it would not be helpful for
USAID to divert effortsin amore piecemed fashion.

V. Conditioning Factors (Filters)

Prospective USAID SO’s— DG Acrossthe Portfolio

From a drictly operationd and management perspective, a DG team focus on anti-
corruption strategies probably offers the most direct and obvious linkages to other
components of the USAID/Benin portfolio. Every SO Team hasincentivesto
improve the capacity for accountability on the part of partner NGOs and GOB
counterpart Minigtries.

All implementors and severd other patners we gpoke with identified
governance problems as alimiting factor in the success of their activities.

An implementor working in the hedth sector sated, "Had we thought of these
governance issues in advance, wed have avoided many of our biggest
problems.”
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Several USAID partners working in other sectors said they regretted not having
a better understanding of governance and anti-corruption best practices, in order
to respond to politica challenges related to their work.

Others had terrific idess that may lead to measurable impacts in terms of
governance -- but ther activities PMPs do not include governance indicators
and therefore may not be reported (examples. APES mobilization in relation to
the teachers drike, potentid watchdog role of hedth mutuds, advocacy
opportunities with producers groups)

Thus arobust cross sectord approach is needed. As outlined below, this should
include not only athemétic incluson of anti-corruption issuesin al SOs, but

further, there should be specific IRs that are both anti- corruption themed and that
take and explicitly “DG” approach to the questions of anti-corruption. Thisisvitd
precisaly because as the andysisin this report points out, the problem of corruption
isnot amply one amenable to atechnica fix, but rather it isrooted in politica
ingtitutions and practice. Thus a programmatic response that takes account for how
politics provides incentives for corruption is most likely to be successful in

changing corrupt practice.

Donors

The matrix below provides a brief summary of the generd range of DG activities
that other donors with whom the DG Assessment Team met with are currently

supporting in Benin.

Donor Description

DANIDA leading on elections/L EPI; anti-corruption

World Bank budget reform/financial management, justice
sector

UNDP administrative reform

French Justi ce sector reform

USAID Decentralization, local advocacy (APES),
national audit institutions

Over the course of the past strategy, USAID/Benin has largely been aleader in the
DG donor arenain Benin and has often served to break ground in assistance that has
later been picked up by other donors. Buy building on current USAID areas of
strength, and moving to a united focus on anti- corruption, the new USAID drategy
can both continue that trend and serve to buttress the important work of othersin
areas related to USAID’ s proposed strategy focus.

Like many other smal countries in difficult economic circumstances (Honduras,
Mdawi), Beninese government and society seem relaively open to donor
pressure.  However, domestic pressure groups often get stonewalled if they try
to encourage change on their own. For better or worse, nearly every group we
met with identified the donor community as the mgor force capable of ensuring
government accountability and fighting corruption a the nationd leve. Severd
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suggested that donors could lend critica political support to asss Beninese
groups in forcing the government to change its behavior.

Also, in the aisence of GOB political will, a targeted effort to coordinate
diplomatic and politica pressure a the nationa level, to support loca partners
efforts a the grassroots leve, is crucial to helping partners remove or bypass
roadblocks.

MCA

Benin's qudification as an MCA digible country may prove to dlow greater
influence on the part of donors pressing for particular reforms in the anti-corruption
arena.  Particularly because the MCC indicates that MCA compact countries will be
expected to maintain scores on indicators that adlowed them to qudify to begin
with. This means that for Benin in particular there will be important incentive to
improve corruption scores to be certan that they do not back-dide and thus
potentidly jepardize ther MCA digible datus. For this to be a meaningful
incentive however it will be important for dl USG actors, State, USAID, and MCC
to work together, sharing information, and providing a common face to the GOB.

Anti-Corruption Funding
Benin's current projected funding lines for DG activities moving forward into the
new drategy period are both shrinking and at the same time likely to be dominated
by funding from the Africa Bureau’ s Anti- Corruption Initiative. With both limited
and tightly targeted funding, the congtraints on misson strategy are understandably
tight. Thusthe emphasis of the DG Assessment Team to focus strategy on a
rdaively smdl number of higher impact efforts ssemsto be well supported by
USAID/Benin management.

V. Corruption and Transparency — Vital Targetsfor
Governance Reform

Defining the problem

As identified under the andyss of a number of DG varigbles aove, corruption in
Benin is endemic and sysemdic, evident in the highest-levd government
operations and the most quotidian of activities. This section is designed to provide
a subgtantive focus on corruption and to pull together insghts garnered from the
previous andyss.

From people within government, members of civil socety, and USAID
implementers in every sector, the team heard reports about the problems resulting
from poor governance, mismanagement and misuse of public resources. A number
of important initiatives have been undertaken: the promulgation of a nationd anti-
corruption drategy, the establishment of an anti-corruption observatory, prosecution
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of forty judges on corruption charges, important new processes to help clean up
public contracting. Yet, from accounts of otherwise clean privdizaions beng
overturned and handed over to political cronies a the eeventh hour, to repeated
dories of the smdl inconveniences that must be overcome with “something” for the
relevant public employee, corruption was a recurring theme in discussons of what
iswrong with governance in Benin.

Some observers argue that, in the new democratic atmosphere of the past decade,
the problem is not necessarily more corruption, but more awareness and
information, and thus a perception that the problem is worse. Whether the problem
is worse, or just as bad as adways, the costs of corruption hardly need to be
enumerated. It diverts scarce public resources away from their highest-priority
purposes. It creates an unfriendly environment for productive investmert. It
undermines politicd competition and reform by entrenching vested interets and
giving incumbents unfair financa advantages. Mogt importantly, it undermines the
legitimacy of the democracy that Benin so notably reclaimed thirteen years ago.

High-level corruption

While this DG assessment could not undertake a systematic andlysis of corruption
in Benin, it was possble in the short time avalable to drav some important
conclusions about the nature of corruption and thus the means by which it needs to
be addressed. A number of concepts are commonly used to disaggregate corruption
in order to better undergtand it. Among the mogt important is the digtinction
between grand corruption—corruption & high leves in government, usudly
involving large sums of money and often disrupting or digtorting entire sectors of
the economy and polity—and administrative corruption, which encompasses the
many smdler transactions (which may gill add up to Szesble sums and a very hig
problem) that constitute daily life in the public sector.® There is not a dear line
dividing these two phenomena, and in fact they are often very closdy connected.
The digtinction is important, however, because the prevaence of grand corruption
often means that political will to address dl forms of corruption will be less evident,
thus limiting the options for mitigating either agpect of the corruption problem.

It is dear that Benin is struggling under the burden of both grand and adminigtretive
corruption.  The descriptions and explandions of grand corruption in Benin are
many. Much was said about the role of money in politics—vote buying, profiting
from public postion. Perhaps the most prominent evidence of grand corruption is
to be found in the many wdl-known scandals surrounding the sde of public
enterprises.  SONACORP, the nationd petroleum company, was famoudy “sold” to a
politicaly-connected buyer through a convoluted banking scheme tha resulted in
the company being purchased with funds from its own accounts. To date, no one
has been prosecuted in the case. “lrregular” practices have been reported in the sale

4 Corruption is also prevalent in the private sector, but for most USAID programs, the main focusis
usually on corruption in the public sector, though this almost always includes interactions between
the public and the private sectors.
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of severd of the SONAPRA cotton ginneries to paliticaly-connected individuas
who have then proceeded with unscrupulous activities that have undermined the
whole system of input credits and product purchasng and processng in the cotton
sector.  The team dso was told that contracts to provide inputs are controlled by a
smd| drde of well-connected individuds.

Indeed, the public contracting process (the “marchés publics’) appears to have
emerged as a key means for consolidating the influence and power of politica
dites. Although the government commisson overseeing public procurement
(Commission Nationale pour les Marchés Publics) has made significant progressin
its efforts to reform public contracting—now publishing dl public sdes and
tenders, and the outcomes—it gill gppears possble for otherwise “clean” processes
to be derailed by those a the highest levels of power> A new bill is under
congderation that would creste a dronger oversight body with additiond
jurisdiction and capacities that may provide a new avenue for reform, but the fact
remains that to date, and despite the legal status and regulations governing public
procurement, magor procurements have often been manipulated.

The fact that otherwise acceptable processes can be overturned by just one or a few
powerful individudls is evidence of the most problematic aspect of grand
corruption:  the powerful people benefiting from it are in a postion to undermine
damog any inditutiond arrangements set up to ded with it. As has been previoudy
discussed, the predominance of the executive in Benin means that there are few
effective checks and bdances within the politicd power dructure.  And the
imbalance of power between politicad dites in the state (and their backers) and the
gened public reinforces this falure.  This lack of incentives for change—and
indeed drong incentives to mantan the status quo—is & the heart of another
recurring theme of the assessment: limited politicd will for meaningful reform
This should be a criticd concern for the Misson in conddering possble
programmatic responses, as will be discussed further in the recommendations
section below.

Administrative corruption

Adminigrative corruption flourishes in an environment of grand corruption and is
often part of patronage systems that start with low-level diverson of funds or bribe-
taking, but feed dl the way back up a bureaucratic hierarchy to the politica dlites at
the top. Adminidrative corruption gppears to permeate public services in Benin—
a the points where citizens meet the state. Agan, dnce this assessment is not a
sysematic sudy of corruption in Benin, precise andyses of inditutiona corruption
cannot be provided.® Through our interviews, however, it was clear to the team that

® The team wastold of the privatization of the former Sheraton hotel, which seemed initially to be
well-managed, under the oversight of the World Bank. At the last minute, however (after the
successful bidder had been notified that it had won), another buyer made a direct appeal to the
President, saying he could pay more, and the result of the open bidding process was overturned.

® The World Bank is beginning the process of conducting a comprehensive series of corruption
surveys. When finished, these surveyswill provide extensive information on government, business
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corruption is endemic in dl the sectors in which USAID works in Benin, as well as
many others. Examples of corruption in the management of the cotton sector were
numerous—in addition to privatization scandds and sdective award of inputs
contracts, on the other end of the chain, it was suggested to the team that some loca
UCP members recave payoffs for their help in maintaining the status quo, while the
mgority of producers dmply suffer from having to pay higher prices for ther
inputs.  Likewise, USAID hedth and educetion implementers gave examples of
everything from a systemdic process of sdling dae-provided drugs privatdy and
funnding the profits upward through an dl-encompassing patronage network, to the
problem of incompetent staff (more on this below), to demands for sde payments n
addition to standard costs for public services.

In addition to these problems in the service sectors, the team heard much of the
problems of corruption in the customs, police and border/immigration authorities.
These entities conditute the main mechanism by which Benin manages (or fals to
manage) its heavily commerce-oriented economy. Corruption in these areas can
adso be linked to the crimind issues of trafficking in persons and drugs. The many
references to the “médfia’ tha is behind the nomind political power in Benin came
with the implicaion that this group of powerful individuds mekes much of its
money (and therefore draws much of its power) from illicit trade in cars and fue, as
well as humans and drugs. Thus the breskdown in law enforcement and security is
part and parcel of the larger corruption problem in Benin.

The team adso heard much about corruption in public employment, a key factor
contributing to adminigrative corruption as wel as overal poor performance in the
public sector. Corruption in public employment appears systematic, with each level
of employee beholden to provide favors and cash to the higher level. The team was
told that the standard “price’ of a public sector job, for example, is a month’'s
sdary, dong with the expectation of continued “gifts—e.g., for a patron’s child's
wedding and dmilar events—throughout an individud’'s period of employment.
This kind of corruption in employment not only increases incentives for public
servants to participate in corruption in order to have sufficient resources to keep up
expected payments, but it aso adds to an dready-inflexible public sector
employment dructure by minimizing merit as the bads for hiring, firing and
promotions (thereby dso limiting mechanisms for discouraging corruption and
rewarding good performance). This creates a sdf-reinforcing dynamic of poor
performance and misuse of resources.

Addressing the problem

Dealing with grand corruption

and general public perceptions of the extent, institutional foci, and levels of corruption in the
country.
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There is a criticd need for effective oversight, but little political will to make it a
redity. Even nomindly independent agencies and processes, such as privatizations,
in fact are captive to the cost-benefit cdculations of a few powerful people. This is
a criticd conddeation for USAID in contemplating further assstance to
organizations like the CMVP, CNMP, Chambre des Comptes and Inspector Genera
in the Minigry of Finance. While the work of some of these inditutions has been
fadlitated by the activism or protection of high-levd individuds,” the team aso
heard numerous references to the limitations on what invedtigaive and
prosecutoria authorities could do, or who they could “touch’”. While the newly-
edtablished Nationa Anti-Corruption Observatory offers some hope insofar as t has
been given legd danding to oversee anti-corruption activities and investigate
problems, and in that it includes representatives from outsde government, it ill
faces the same condrant as mogt other invedtigative and oversght bodies  its
powers end with investigation.? It is up to others in the judiciary and ministries to
pursue prosecution and sanctions.

USAID's new draft Agency Anti-Corruption Strategy suggests that, in countries
where grand corruption prevals, missons should look skepticdly upon supreme
audit inditutions and other executive branch anti-corruption inditutions whose
independence cannot be assured. In the case of Benin, while the supreme audit
inditutions are nomindly independent and free to peform audits of public
accounts, legd accountability in the wake of problematic audit findings is rarey
forthcoming. This has an important negetive impact on the ability of the SAls to
continue to function within ther mandates. Legd independence has often not
trandated into meaningful independence that would dlow full accountability a the
highest levds of officdd culpability. At minimum, should USAID decide that
aufficient independence and political will is evident in some of these inditutions, it
should be ready with established benchmarks that can help determine if and when
that condition no longer prevals, and the misson should be willing to end its
support if thisis the case.

The draft anti-corruption drategy aso highlights the importance of strong and
united diplomatic messages to help bolster (or create) politica interest in reducing
corruption.  In Benin, where donors represent a sgnificant portion of nationd
revenues, the opportunity to exert leverage through a united diploméatic Strategy is
great and should be pursued.

A longer-term gpproach to overdght and accountability in the context of grand
corruption is to look for forces outside of the executive to creaste pressure for
change—pressure for political leaders to exhibit the will to act. Within government,

’ For instance, the role of the former Minister of Finance in pushing through the prosecution of the
40 judges, and what appears to be a critical protective role played by the President vis-a-vis the
CMVP.

8 |t al so appears that the Observatoire will have the same problems of capacity that mo st other
auditing and oversight institutions have. While there may be provision in the law for investigative
staff, it was not clear that any staff was attached to the organization, or whether funds were available
to hire staff.
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the role of the legidaure is criticd, paticulaly in overseeing budget management.
In Benin, as in many new democracies, the Nationd Assembly is hampered in this
function by poor cepacity.  The current politicd dignment between the mgority in
the Nationd Assembly and the executive, though not necessarily a permanent
datus, makes it even less likdy that, for the moment, the Assambly will play an
active role in checking corruption in the executive. The judiciary should aso play a
citical role in invedtigating, prosecuting and trying cases of corruption, but
independence has not aways been assured in Benin, and capacity is dso a centra
chdlenge to overcome. Addressng these shortcomings will require extensve
investments in capacity building that USAID, paticulaly in the judiciary, is not
likely able to afford.

Given continued questions of independence within the government, one of the most
promisng avenues for effective overdght in Benin is from outsde  USAID/Benin
has a consderable track record of support to civil society which should be built
upon. But the discusson of civil society above indicates the difficulties thet avil
society groups face in their efforts.  In addition to capacity shortcomings and a
sense of limitation in confronting government head on, cvil socety must dso
contend with some specific roadblocks affecting their ability to watch over
government behavior, the most important of which is the fact that there is no legd
right to information in Benin’ Thus, secrecy is the rule rather than the exception in
government's relationship with the public, and civil society is deprived of a key
ingredient for promoting trangparency and accountability.

Two additiond tracks are important to keep in mind for understanding the dynamics
of corruption, even if USAID’s ability to work in these sectors is limited.  The first
is the role of effective political competition as an antidote for the impunity that
characterizes and provides a foundaion for corruption, paticulaly grand
corruption.  When oversght does not result in ather effective punishment or
improved performance, then one option should be that political leaders ae
sanctioned by voters.  In this regard, continued work on increasing the transparency
and viability of eections in Benin would merit atention, as would political party
assigance amed a improving compstitiveness. However, USAID’s ability to work
in this area is ggnificantly condrained by resource limitations, and given those
limitations, USAID’s scarce resources would be better employed in programming
that more directly complements the focus of the rest of itsinvestments.

Secondly, improved economic competition undercuts corruption by broadening
economic opportunities that are independent of politicd power.  This connection
between wedth and power is a key dynamic of corruption. Creeting dternatives to
date employment or government contracts, as well as limiting the degree to which
government can define economic opportunities through regulation, has two impacts
on corruption. Fird, it lowers the economic stakes of political competition.  When
winning the politicd game doesn't necessarily mean winning the economic game,

° Also, thereis no legal protection for whistleblowers who make public information about
government wrongdoing.
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there is less need to use dl mechanisms (including patronage and misdirection of
date resources) to leverage political support. At the same time, if citizens have
economic dternatives, they ae less likdy to “sdl” their support for economic
favors. USAID is conddering some interegting initiatives in this area, in both
agriculture and tourism, but it will be important for the Misson to consder
caefully how to inves its limited governance resources in the ways that provide the
most synergy with other investments. Branching out into sponsoring new economic
initiagtives may provide less added value than focusng on how resources can be
added to exiging programs to improve usage of government funds while a the
same time providing hands-on practice in public paticipation. In the long run,
these types of activiies may have as important an impact on the ovedl
environment for economic growth and divergfication as activities specificaly
targeted a supporting new economic sectors. The misson’'s ideas about increasing
access to market information, however, could eesly fit into an overdl anti-
corruption framework because of its sdutary impact on incressng competition in
agricultural markets.

Dealing with administrative corruption

Adminigrative corruption is facilitatled and even encouraged where grand
corruption prevails, and it has its roots in some of the same dynamics. a lack of
economic options pushes people toward state employment and gives those in a
pogtion to grant access to employment a reedy resource for building ther own
network of politicad and economic obligation and support. Lack of oversght and
performance monitoring (of personnd and systems) exacerbates the problem. At
the same time, however, adminidrative corruption dso thrives because of specific
conditions related to management dtructures, the quaity of record keeping, the
cgpacity to exercie effective oversght, and the degree of flexibility in human
resource policies. While addressng grand corruption is necessary—to provide an
environment in which standards of conduct and performance can be enforced—a
wide range of changes a the adminidrative level are dso necessary, as is the
drengthening of externd oversght mechaniams.

The daly exchange of money or other resources for public services (that do not
officidly carry a price, or a least not the price paid) is often thought to be caused
by poor public service sdaries andlor by a weak ethic of public responsbility
among government employees.  While both of these factors can contribute to
quotidian adminidrative corruption, there is little evidence tha improving sdaries
or promulgating codes of conduct change behavior on their own. Corruption is the
result of incentives and opportunities.  Ethics codes change neither, and sdary
increases may reduce the reaive vaue of corruption, but without increesing the
posshility of being found out and sanctioned (increasing disincentives), there may
dill be astrong incentive for corrupt behavior.

Changing incentives and opportunities requires a wide range of public
adminigration reforms to improve recordkeeping, increase access points for
services (0 no one office or individud has monopoly power over the provison of a
sarvice), reduce regulation that creates opportunities for bribery, creste dricter
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guiddines for permits and other such services (to reduce discretion that can be used
to leverage bribes), and increese public information &bout bureaucratic
requirements and the cods of sarvices Caeful financid tracking and auditing is
dso criticd. Broad adminigrative reform is fa beyond the scope of
USAID/Benin's resources or comparative advantage® but there may be
opportunities within the hedth, education and agriculture sectors for USAID to try
to address specific dements of indtitutional reform as part of its sectord assstance.
At minimum, with the help of a governance advisor attuned to these issues
USAID’s other sectord teams can be reviewed and designed to avoid cresting
opportunities for corruption through bureaucratic procedures.

As was discussed above, public employment policies and practices are critica
contributors to corruption and to anti-corruption efforts. It is evident that
addressing this problem will be difficult, snce human resource policies in Benin are
edablished on a government-wide bass not by each individud minisry or
inditution.  Even politicad will is evident in a paticular sector, changing human
resource policies across the government would be a mgor undertaking.  If
initiatives emerge to try to separate certain sectors, such as teaching, from the
overd|l sysem, the Misson may want to wegh the posshilities for supporting its
partner organizations (teachers unions or others) in the reform process.

Towards a strategic approach to fighting corruption for USAID/Benin

Given the rdaivdy amdl sSze of governance resources vis-avis the Misdon's
other investments, USAID/Benin has an opportunity and comparative advantage to
address adminidrative corruption through the other criticd eement of anti-
corruption programming: public oversght a the leve of service ddivery. The team
was gruck by the wedth of locd-level organizations that are involved in USAID’s
hedth, education and agriculture programs—Associations ParentsEléves (APES),
agricultural producers groups (UPC), hedth mutuels. These organizaions are in an
ideal pogtion to exercise hands-on oversght at the loca level to assess the degree
to which personnd are fulfilling ther duties, resources are reaching ther planned
destinations and being used for their planned purposes. There may be important
opportunities to build on other donors work on adminigrative and management
reforms, such as the World Bank’s planned budget tracking exercise with the
Minigry of Education. USAID’s patners in the APE's would be idedly suited to
be the “locd eyes and ears’ of a tracking exercise, and a the same time, the
exercise could provide an excdlent concrete opportunity for loca citizens to see the
fruits of their advocacy.

More generdly, this gpproach of mixing oversght and advocecy training, on the
one hand, with specific initiatives to improve services, on the other, is in keeping
with a growing concern among anti-corruption practitioners that awareness rasing
that is not accompanied by red opportunities to address the problem often does
more to build frudration than to reduce corruption. Findly, there is dso the

10 Both the UNDP and the World Bank are working on extensive administrative reform and financial
management activities.
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posshility that the politicd dynamics around service ddivery may be dightly more
conducive to change than would be the case with a generdized “attack on
corruption,” dince citizen pressure to get necessary services might be more forceful
than their interest in a more abdtract problem. Benin's new decentrdization could
reinforce this dynamic, as locd leaders may fed more need to respond to citizen
demands than those based in Cotonou.

V1. Strategic Recommendations

In summary, the preceding discusson provides acomprehengve look at options for
addressing corruption in Benin, and it applied some of the filters—funding levels,
other USAID investments, other donor investments—that help to narrow down
possibilities. This section provides aset of actionable strategic recommendations
for USAID/Benin in response to the anadlysis carried about above and asit moves
into preparation of its new Srategy.

Critical Assumptions

There are two critical assumptions upon which the drategy recommendations are
based. If these conditions are dtered, revisting the recommendations would be
required. Theseinclude:

1) Animportant degree of palitical sability in Benin is maintained.

a In paticular, the issue of conditutiond change and politica
successon must be worked out in a peaceful mamer. Although a
change in the conditutiond status quo may not be an ided outcome
by some measures, no matter the outcome, the basic standards of an
eectord democracy and the inditutiond capacity for peaceful
handovers of power to competing interests should be maintained.

2) Funding levds and funding priorittes of USAID/Benin reman dable
Important percentage increases in funding for DG reaed activities would
have a dgnificant impact on drategy recommendations.  While we would
likely continue to recommend a focus on cross-sectoral gpproaches in most
imaginable scenarios, management relaionships, daffing, and procurement
questions, as well as the breadth of the proposed drategy, would al likely
evolve with changesin resources.

Strategic Recommendations

Ovedl|, given USAID's limited DG resourcess as wdl as the promisng
opportunities for synergy with other USAID activity aress, this andyss suggests
that USAID should:
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Aggressvely build anti-corruption, trangparency and oversight work into its
sectord programs, particularly at the local leve; '
0 Locd and nationa CSOs are primary dlies and potentid partners for
such an approach
0 In terms of management, the key chalenge for the Misson is how to

ensure that this aspect of the program has an effective and drategic
"home" <0 that anti-corruption and governance issues will be
integrated effectively into the Mission's development portfolio.*?

Make the most of rdative donor influence in Benin by building a unified,

srong donor and diplomatic front to press the government to take stronger

seps to reduce grand and adminigtrative corruption, current efforts at donor

coordination should continue and be amplified if possble to focus on issues

of corruptior

Develop benchmarks or other measures of independence and effectiveness

for naiond-leve inditutions, such as SAls which could further the

objectives of trangparency and accountability in USAID's sectord

programs. These measures should be used to evauate whether these

inditutions merit assstance on the bass of ther ability to act outsde of

politica control.

Integrate women and women's organizations as important dlies in anti-

corruption efforts

Condder how decentrdization impacts on corruption and corruption on

decentrdization. Desgn programmatic responses that account for

chdlenges in the decentralized governance context.

| llustrative Program |deas

The fina section of this assessment provides USAID/Benin with a set of illudrative
programming ideas that are condstet with the drategic recommendations of the
asessment team and represent what might be considered a forward looking menu
of posshilitess We do not suggest that the package of these programmatic
suggestions  represent an ided package given the condraints and filters discussed
above, but rather that USAID would need to make choices on the basis of further
thinking, discussons with GOB patners, other patners and stakeholders and
technica support teeamsin Washington.

Civil Society
USAID dready supports severa CSO networks (APEs, UPCs, FONAC, and
eventudly hedth mutuds) that have the potentid to be powerful advocacy

| the Mission does decide to adopt this cross-sectoral approach, the team strongly recommends a
Mission-wide corruption training effort in order to create a basic level of shared understanding of
corruption dynamics and programmatic responses, as well as a shared vision of how each program
contributes to Mission-wide results. Mechanismsto conduct thistraining are available from
DCHA/DG and the Africa Bureau.

2 Annex I includes a handful of ideas and reflections on these issues for Mission consideration.
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organizations, capable of forming dliances, holding the government accountable,
and channding grassoots political activism into a trandformation of Benin's

politica

sysem.
Involve civil society groups working in USAID development sectors in
governance issues centered around their areas of expertise, with a focus on
demanding transparency and holding government a dl levels accountable
for their actions and funding.
Make cross-fatilizetion and linkages between USAID cvil socey
programs more explicit, logicd and sustainable. Example the RTI training
on advocacy and lobbying in Parakou involved APEs and UPCs, which was
a terrific example of linking programs together around good governance
issues. The sesson provided both training and a vison of the possble, two
of the four key dements needed for effective advocacy. However, these
groups now need help to develop and implement srategies for reform, and
to identify dlies in the government, civil societly and the donor community
to ensure that critica first experience of success. In short, the sustainability
of these excdlent traning efforts requires follon~up, which means that SO
teeams and implementers need the <kills and vison to ensure that
participaion and advocacy ae fully aticulated pats of dl sectord
programs. Also, a governance advisor a the Misson could help teams build
advocacy and oversght into their programs.

FONAC seems to have developed the politicad capita needed to take on

corruption issues, but they lack a broad base of popular support, a vison of

the possible, and a drategy for conducting an anti-corruption campaign. We
aso noted a hit of helplessness and donor-dependency in their outlook.

USAID/Benin can help by providing the following program support:

o Traning and drategizing on fundrasng ectiviies and membership
drives, to improve sudanability of cvil society  support.
USAID/Washington can help provide examples from other programs.

0 Supporting dliances between FONAC and key inditutions a the
nationa levd: IGF, the Chambre des Comptes, journdists, the Chamber
of Commerce, and even some of the better unions.

0 Supporting a criticd (and potentia powerful) dliance between FONAC
and the APES, UPCs, etc., around anti-corruption and good governance
issues in development sectors.  This would provide FONAC with links
to broad-based grassroots support, and help the civil society networks
unite around a nationad drategy. (Obstacles to overcome would
probably include reforms to the APE nationd-level dructures, which are
not very representative, as well as the inevitable class-based difficulties
that may aise from bringing UPCs into the codition.) A transparency
effort that pars national advocates (FONAC) with locd “eyes and ears’
(APESs) could be developed around the upcoming World Bank budget
tracking exercise with the Ministry of Education.

One key issue that could mobilize dl these groups is monitoring
campaign finance and the "achat des consciences' during dections.
Assg anti-corruption groups and their dlies in developing a campagn
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drategy to focus public atention and to monitor the issue up to and
induding dection day. (Note: ESF funds could be leveraged for some
of these activities, and other donors may adso be interested. These
activities could be linked to other donors effortsto establishaLEPI.)

0 FONAC and its dlies could be invited to help the USG track how MCA
funds are gpent, if Benin is successful in the competition for these funds.
This will require traning for locd patners and implementors on the
eventua MCA compact.

Both the Chamber of Commerce and certain professond unions could use

training and technicd assgance on becoming involved in accountability and

anti-corruption campaigns. One way to approach this without increasing

USAID's financid or management burden is to engage the Nationd

Endowment for Democracy (NED) and two of its core implementors  the

American Center for International Labor Solidarity (ACILS or the Solidarity

Center) and the Center for International Private Enterprise (CIPE). Any or

dl of these groups may be interested in working in Benin, if ther activities

would be construed as contributing to an overdl USG approach to good

governance.

Buﬂqu local palitics as a counterbal ance to national dynamics

As discussed in this report, local political leaders are being presented with a
choice between fighting on behalf of ther condituents (the new democraic
game) or doing nothing in order to protect their access to patronage (politics
as usud). This choice is a bold illudration of how politicd will derives
from the range of incentives avalable to dected leaders. USAID/Benin
could hep these loca leaders make the right decisons by providing the
following program support:

0 Encourage mayors and councilors to mest regulaly to discuss
chdlenges they face a the commund levd. Given the large number of
communes, USAID may want to focus on communes "de datut
particulier” because of ther sze, politicdl complexity, and the common
development chadlenges they face.

0 Condder a sudy misson outsde of Benin as a way of providing a fresh
perspective and creating bonds between leaders of different politica
backgrounds. For example, loca government associations in the U.S. or
South Africa are multipartisan in nature and would be excdlent
examples of issue-based coditions that transcend partisan concerns to
advocate on behdf of communities. Sdect key persondities from both
the Mouvance and the oppostion. Encourage participants to draft a
brief report of ther findings that they can ddiver in a joint press
conference upon return to Benin. (Note:  This is a tentidly expensve
program approach. ESF or Public Affars Office funding could be
leveraged to support these activities.)

0 Provide pdlitical support and publicly encourage key loca leaders who
ae dealy willing to teke a gand on behdf of ther communities and
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chdlenge politics as usud. Supporting reformers from both Mouvance
and opposition would be the best Strategy.

Build public fora for interaction between mayors and loca councils, on
the one hand, and loca civil society groups, on the other. This should be
done in the context of the Misson's ongoing sectord programs, with a
focus on gppropriate use of resources, trangparency and accountability.

Government oversght inditutions

Recognizing the risks surrounding assdance to inditutions that ae ultimaey
subject to direct politica limits on their activities, the team made some observetions
about the types of work that might expand the impact of the Mission's assistance to
key oversght bodies However, it is important for the Misson to develop standards
by which to assess the ongoing relevance and independence of these bodies, and the
Misson should discuss with  the Africa  Bureau  posshbiliies  for
redirecting/restructuring ACI funding if impact can't be assured.

Chambre des Comptess When the team met with the members of this bodly,

they requested some additiond eements of support to help them publicize ther

decisons and attract interest among journdists and civil society. USAID/Benin
can help by providing the following program support:

0 Public affarsand information dissemination kills

0 Assstance making linkages with FONAC and journdists.

0 Exet politicd pressure or training for the Supreme Court (esp. other
magidrates) on the importance of Chambre des Comptes and the need to
folow up on its dosses  This intervention may forestdl the need to
transform the Chambre des Comptes into a Cour des Comptes, which is a
condtitutiona tweeak being discussed in anti-corruption circles.

Inspection Général des Financess The IGF has dynamic leadership and a

promisng vison. Is it possble to rethink limitations on having the IGF audit

government accounts deding with other USAID sector programs? We can
provide assgtance in DC in revidgting this issue to get a clear "yes or no" from
the AFR budget office.

Public Contrects Verification Board: As the new mechanism for oversght of

public contracting is put into place, the Misson should evduate its role vis-avis

the other oversaght mechanisms it is asssing. This could be a key mechaniam
for reducing a core avenue for grand corruption; opportunities to include this
commisson in tranings, or to draw linkages to budgetary oversght in specific

USAID sectors, may be worth further investigation.

Cdlule pour la Mordisgtion de la Vie Publique Given the Office of the

Presdent's unwillingness to follow through with some of the CMVPs more

controversad recommendations, continued caution is warranted.

Observatoire National pour la Lutte contre la Corruption: Though the fact that

it includes participants from outsde government is encouraging, the Misson is

right to raise questions about the actua powers and potentid impact of the

Observatoire.  If controlled by government or pro-government forces, the

Observatoire could try to co-opt or disarm truly effective anti-corruption efforts.

The other concern is smply that of multiplication of inditutions, and perhaps
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dilution of responghility. Clear definitions of roles and respongbilities among
these many entities is important, but even then, too many different organizations
addressing the same issuesis usudly problemdtic.
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Annex || Mission Management Consider ations

If a cross-sectoral approach to anti-corruption is adopted, the team strongly
encourages the Misson to do some Missonwide training on corruption and
transparency issues.  This will dlow both a shared understanding of the problem as
well as an opportunity to identify shared objectives, results, etc. USAID/Washington
can hdlp identify training options for the Mission.

Depending on how the drategy development process evolves, the Misson may want
to revigst the idem of a <specid oObjective but with a gspecific anti-
corruption/accountability focus. This SpO would contribute to synergies across the
Mission's entire program by involving the other sector teams in determining how DG
and anticorruption resources would be used. Other SO teams could buy into the
specia objective or draw upon its resources when governance chalenges arise. The
god would be to hep transform USAID locd partners into networks for developing
advocacy <kills and holding government officids accountable in the development
sectors they know best. Severd lludrative ideas about potential programs that would
build on USAID's current portfolio are detailed further below.

As an dternative to a new SpO, a senior-leve "champion” for civic advocacy, good
governance and anti-corruption issues could provide guidance and advice for program
teams, to ensure that governance condderations are being discussed and integrated.
A key role for this individud would be assding sectord teams to build
trangparency/anti-corruption  condderations  into  sectord  drategies, developing
reporting mechanisms to track impact, and assuring that activity desgn documents
include appropriate indructions and/or results for achieving the cross-cutting anti-
corruption/transparency gods. This advisor would be the likely advocate for DG
funds and the manager of governance-rdated activiies when money becomes
avaladle.

Misson management should ensure that governance problems are discussed in team
planning meetings and implementor meetings. The DCHA Bureau and AFR/SD/CPG
team in Washington can provide asssance in developing questions that teams can
use to probe, identify and articulate governance concerns. We can dso help design
program eements to respond to governance and anti- corruption needs.

As the Misson develops its gpproach to governance and anti-corruption activities, the
Embassy can be a key dly in obtaning funding through ESF and nonUSAID
opportunities (eg. Nationd Endowment for Democracy or other USG agencies).
Concerns about Benin's ability to remain an MCA country are one judification for
coordination with State;  the high levd of corruption expected during upcoming
éections is another. You have dlies in Washington who can help build support for
cregtive solutions.

The USAID Misson and US Embassy could use diplomatic intervention or other
forms of politicd pressure to assst locd partners and other implementors in
overcoming adminidrative or politicd obstacles that stand in the way of program
success.
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Annex |1 External Reviewer Comments

Comments and Feedback on the Assessment
Commentson the Benin Democracy and Gover nance Assessment

Jennifer C. Sedy, MS|
Assistant Professor, Politics Department, SUNY Potsdam
Nov. 15, 2004

The Benin Democracy and Governance Assessment Report prepared by Management
Systems Internationa (M) has correctly identified the predominant area of concern for
Benin's nascent democracy: corruption. In comparative perspective, Benin's democrétic
trangtion and initia consolidation have been quite successful, but the team has aptly
pointed out that without active support, both domesticadly and internationdly, democratic
gains could belost. Where corruption undermines the confidence of the citizens and
diminishes the effectiveness of government, itsimpact would damage any politica

system, but ayoung democracy like Beninis particularly vulnerable. USAID should be
aware of the nature and scope of the problem in Benin, as outlined in the Assessment
Report, and should marshal its resources to combat the negetive effects at dl levels of
government. The Assessment team has does a very good job of identifying key areas of
concern and offering an action plan for addressng the most urgent needs. Given the
limitations on USAID resources, | think the targeted approach recommended in the
Report is very sound.

In my opinion, the Report gives an accurate picture of politicsin Benin, which isdl the
more impressive given the time and resource congraints on the team from MSl. In
particular, the discussons rdative to the high-level and adminigrative corruption, the
role of civil society organizations, and the implications for decentrdization are well
researched and presented. My comments, therefore, tend toward fleshing out the reasons
behind some of the palitica dynamics encountered by the team, and in some cases
offering an dternate perspective on them. In only one or two ratively minor areas does
my analyss differ from that of the Assessment Report, and generdly only in terms of
emphags, not point of fact. 1 will start with some comments on the background
information from the report, then proceed to discuss the problem asidentified in the
report and the actors and ingtitutional areas addressed, before moving on to the report’s
recommendations and comments on methodology.

Benin’s Recent Electoral History

The report provides some higtorica context for the current situation in Benin, but there is
little discussion of political events after the 1990 National Conference that shaped the
democratic transition, but before President Kérékou' s re-lection in 2001. Given the
report’ s focus on corruption, | think this recent history provides important perspective on
how voters and politicians are likely to react to upcoming political changes. The 1996
election, in which President Nicephore Soglo was defeated by Kérékou in the second
round of voting, was avery sgnificant onein Benin's political development. Though
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many anadysts have focused on the return of the former dictator as a negative Sgn for
Benin's young democracy, it wasin fact a hard-fought contest in which Soglo’s high-
handed tactics and nepotism created the incentive for voters to seek an dternative. 1t dso
represented an important second electora turnover that many political scientists consider
to be an important consolidation milestone. For the purposes of thisreport in particular,
the 1996 dection showed the voters were willing to sanction a leader who was not
sarving their interests, and who they perceived as corrupt. Given the report’ s emphasis
on the need to check corruption, it should be pointed out that the voters have done thisin
the recent past.

A related development that | was interested to learn was the controversy surrounding
rumored changes to the condtitution (p. 14). My own andysis of the paolitical Stuationin
Benin hasled meto predict that there will not be sufficient political or popular support
for changes that would alow Kérékou (or Soglo) to run again in 2006.1* Two
condtitutiona provisions prevent Kérékou from running:  the two-term limit provision for
the presidency and Benin's unique condtitutiona provision that no president can be over
70 years of age. This provison was hotly debated during the transition period in Benin
(1990-1991), and the trandition government even canvassed public opinion in dl regions
of the country, learning that there was considerable support for the “age cap” which
would apply to Benin's ex- presidents (who had led in the 1960s and 70s and were il
politicaly activein the early 1990s). The ex-presidents were vehemently opposed to the
age cap, and to placate them, the congtitutiona referendum included three options:
accept the condtitution with the age cap, accept the congtitution without the age cap, or
rgject the condtitution. About 70% of the voters chose to accept the condtitution with the
age cgp on the presidency, indicating an overwhelming support for a younger generation
to take over political leadership in Benin. Because the age cap survived such extensve
palitica hurdles so recently, | am inclined to think it would not be as easily overturned as
ordinary term limit provisonsin other countries (including Togo) have been. The Report
isright to point out public concerns on thisissue, however, because even the suggestion
of palitica maneuvering on thisissue could be quite damaging to democratic credibility.

Assuming thet there will be new leadership in 2006, Benin's politics will reach acritical
juncture in which the democratic inditutions will have outlived any one leeder.
Consdering that Kérékou has been president of Benin for al but 5 of the last 34 years,
his departure will provide a crucid test for the strength of political indtitutionsin his
absence. It may aso provide a strategic opening to curb the corruption the report
describes. Soglo isthe most obvious dternative to Kérékou, but he will aso be
prevented by the age cap from running in 2006. So how will anew politica leader
emerge? The report cites the importance of money in politica campaigning (page 13),
and it istrue that disproportionately large sums have been spent and citizens have come
to expect handouts at eection times. It isaso true that Kérékou outspent his opponents
when he won the dection in 2001. | have explored thisissue in my own research, in the
hopes of better understanding how votersin Benin make their choices. Neither | nor any
other researcher to date has found a demonstrable link between the amount spent and the

13 Seely, Jennifer. “The Legacies of Transition Governments: Post-Transition Dynamicsin Benin and
Togo.” Forthcoming in Democratization vol. 12, no. 3 (2005).
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tendency to cast aballot for aparticular candidate** This does not meen that such alink
does not exist (the “achat des consciences’ mentioned on p. 45), but only that we do not
have enough information to assess whether money is redlly corrupting dectord palitics,
or whether the campaign serves as period of intense redigtribution while other
consderations (such as persona preferences or ethno-regiond ties) determine voter
choices. Another issue the report points out is the proliferation of smdl, ethnicaly-based
politica parties. In contrast to the report’s emphasis on disagreements between the Fon
ethnic group and othersleading to this diversity (p. 13), | would emphasize the two-round
electora system which gives otherwise margina political playersthe chanceto earn a
percent of the vote in the first round, which can be parlayed into politica advantage as
the top two candidates compete for blocs of votesin the second round. Adrien
Houngbedji played this “kingmaker” role in 1996 to grest advantage, finding himsaif
Prime Minigter, a position that had not previoudy existed. Therefore the proliferation of
parties is a good example of the palitica incentive structure in Benin, but not one that we
might expect to change without a sgnificant change in the dectord system.

Problem |dentification

The Assessment Report points out what many anaysts of African politics have feared:
that democratization in the early 1990s did not change the fundamentd political
incentives and interactions as much as might be hoped. The old “ neopatrimonid”
patterns in which important politica patrons offer specific benefitsto their dientsin
exchange for political support till hold. Asaresult, the democratic inditutiona structure
seems to provide an additiond layer of relationships through which these patron-dient
ties can be exploited. The DG Assessment team has given good evidence for this kind of
favoritism overriding efforts for greater fairness and trangparency in palitics, aswith the
bidding for public companies (page 36). The report certainly supports the view that
democratic inditutions are easer to establish than live by.

As defined in the report, there is both high-leve (or “grand”’) and administretive
corruption. In the high-level redm corruption, it gppears thet thereis even less
accountability than in the adminigrative relm. Mot of the reports examples focus on
thwarted public bidding for companies to be privatized, leaving the reader to wonder
what will happen once the privatization of state-owned companiesis complete. What
will be the next target when the opportunities for corrupting the sdle of companies have
run out? Another very important observation made by the team is that decentralization
has the potentia to provide additiona checks on corruption in the central government,
but it may aso serve to “decentraize corruption” (p. 6). The team wisdly focuses
attention on the impetus behind decentralization, and whose support will be essentid for
making the transfer of power from the centra to loca governments aredity. Another
important point made by the report is that civil society organizations may have increased
access and influence to combat corruption within a decentralized system (pp. 26, 30).

4 The experimental study by Wantchekon (2003), which the report cites on page 31, has only scratched the
surface of what we could learn about voter behavior in Benin and Africain general.
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Concerns about decentralization juxtaposed with the description of corruption in the
central government leads the reader to wonder whether the central government has freed
up agreet ded of its budget by decentralizing respongbilities without adequately funding
them (p. 32). In other words, is corruption flourishing in this margin where the centrd
government has ready cash alocated for projects that it no longer controls? Thisisa
dangerous Stuation because no government wants to give up a revenue stream, even one
unfarly gained. If thisanalysisis corredt, it suggests that the subnationd units of
government are unlikely to ever see the funding they need. The longer the centra
government can make use of those resources with impunity, the harder it will be to tackle
corruption that flows fromiit.

In addition to correctly identifying key DG problem areasin Benin, | think this report has
implications for other African countries at Smilar sages of politica development. Once
democratic indtitutions are etablished in African countries, how can USAID help to
meke them vitd, integrd parts of the politica process and citizens' lives? The question
is not smply about making governance better, but aso about seizing a srategic
opportunity for meaningful political change. The report mentionsincreasing crimein
Benin (p. 18), which chillingly recdlsthe increasng lawlessnessin Cote d' Ivoire in the
early and mid-1990s that preceding the current crisisin that country.

Actors and Institutional Areas

One of the rea strengths of the report is the detailed understanding of the role of CSOs,
NGOsand CBOs. The particular attention paid to these actors seems appropriate given
USAID Benin's involvement with these organizations in the past, and the need to target
solutions where they are most feasible. However, | think there are two important sets of
actorsthat could use additiona attention in ng democracy and governancein
Benin: oppostion party leaders and youth. Intheligt of interlocutors | do not seea
representative from the Parti de la Renaissance du Benin (RB) has supported Soglo. The
team appears to have focused more on civil society groups than palitical groups, which
undoubtedly makes sense for proposing solutions that are feasible from the point of view
of USAID (p. 40). Intermsof identifying the problem, however, | would have liked to
hear from a broader swath of the politica spectrum. Another voice that could lend
perspective would be that of young people in Benin, though their perspective would be
difficult to capture on such alimited misson. However, given that about haf of Benin's
population is aged 18 or younger, the youth seem to be avita group to keep in mind
when considering the problems of government, aswell asthe solutions. Benin'syouth
seem extremely concerned about their economic prospects, which affects how they
choose their leaders (will this palitician grant me the favor of ajob?) aswell asther
gpprova for the current politica system. | imagine that as the youth are represented in
CSOs, their point of view was taken into account by the team, but without Sngling out
youth as an important political actor, | think the report’ s recommendations de-emphasize
the role of the educationa sector in targeting problems of corruption (see Comments on
Recommendatiorns below).
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Another important issue addressed by the report is that of the National Assembly, which
appears to be playing less of arole in Benin's palitics than it did in the mid-1990s, when
politica struggles between the executive and legidative branches were hotly contested.
Now that supporters of Kérékou (the Mouvance) control the legidature, the team found
that it was hardly considered an important politica player at al, and concluded, “...the
fact that (the National Assembly) has rapidly become aminor political actor isan
indication of core weaknessinthe system...” (p. 21). | am not certain thet this
concluson follows logicaly, because the time period in question is till rather short.
Often when the executive and legidative branches of government are controlled by the
same poaliticd faction, the influence of the latter is diminished. Again, the outcome of
presidentid eections and the possible departure of Kérékou from the political scene will
be an important test for the strength of the National Assembly as aforum for political
competition and contestation. The report’s concern about the lack of policy-making
initictive by deputies (p. 22) is more of a concern in the short term, in my opinion.

Though economic issues were mentioned throughout the report and some interesting
datistics offered (p. 28), | would have liked to learn more about recent economic trends,
particularly in income per capita. Not only might these shed additiond light on the
problem of corruption, but in Africaasin America, the state of the economy affects
peopl€e s satisfaction with their government. For example, on my most recent trip to
Benin in 2003 | was quite impressed with the number of recently-paved roadsin
Cotonou, compared to the situation in 1999. However, the team found that their
interviewees “...indicated that the quality and quantity of basic public services had
declined (p. 31).” In contrasting my own subjective view with that of the interlocutors, |
wished for some objective data to support one sde or the other.

Summary

In sum, | do not think the identification of the core DG problem — corruption —would
change if additionad actors and indtitutiond areas had been consulted, nor if Benin's
recent politica past had been included in the analyss. My comments here provide a
dightly different perspective on DG problems, and suggest aternative sources for
additional understanding of the current problems.

Comments on the Recommendations

| strongly second the Report’ s wish that greater USAID resources could be put toward
promoting democracy and good governance in Benin (p. 33). Since the wave of
trangtionsin the late 1980s and early 1990s, Benin hasled the way in political reform
and is viewed by many of its neighbors as an important test case for the success of
democracy in Africa It dsoisardatively smdl country, where intense investment by
USAID and other donors could do sgnificant good with relatively little in the way of
resources. Successful donor intervention in Benin could provide amode for donor
effectiveness and ingpiration for democracy and governance elsewhere on the continent.
Far from speculating that the resources of USAID Benin will increase, however, the
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report cautions that they should not be reduced, which | agreeis vitd to assisting
democratic consolidation in Benin.

The Report’ s recommendations do seem appropriately tempered with resource congtraints
in mind, and follow logicaly from the problems as identified and detalled by the team.

In generd terms, support for the National Assembly, civil society, political parties and
increased economic competition are al advisable, but perhaps not feasible for USAID at
thistime. More particularly, the report outlines strategies for working with civil society
groups to promote oversight and advocacy, which is especidly useful consdering the ties
that USAID has dready established with many important groups. The report’s emphasis
on aunified donor front is dso sound, asis the emphasis on working with women's
groups and keeping the new dynamics that decentrdization will bring at the forefront of
planning. | would only add that youth and the educationa sector might dso be
effectively targeted, given the high proportion of the population under age 18, and given
relatively high school enrollments.

With respect to some of the other recommendations, the idea of developing benchmarks
to track the independence of the supreme audit ingtitutions (SAls) isagood one,
epecidly given that any corruption is generdly viewed as too much and therefore it is
hard for members of government or observers to judge the success of anti-corruption
efforts. On the other hand, it ssemsimportant not to establish a system whereby political
actors adjust their level of corruption (or independence) to meet the minima donor
benchmarks, but keep the same structures of “incentives and opportunities’ (p. 41) that
have caused the current problems.

With regard to the specific recommendation about monitoring campaign finance (p. 45),
contrary to the Report’simplication, | found the availability of information on campaign
spending quite extensive. | was able to access recent spending records for research
purposes from media sources and directly from the Chambre des Comptes. Spending did
seem to be documented and publicized, thanks in part to USAID efforts, so | would
disagree with the recommendation that that is an essentid target. My understanding of
the problem is that these financia reports were considered “fictiond” by most, because
the reporting was voluntary and unverified. In other words, the information released
contained no surprises, and in some cases, the accounting offered was not verified by
receipts. The Chambre des Comptes has little recourse if an accounting is not made, or if
itisnot madein full. From my perspective, it is not the reporting or publicizing of
campaign spending that would have a sgnificant impact, but the verification of what is
aready being reported.

Comments on Methodology

It s;ems that the strategic assessment framework, as followed by MS with results
detailed in the DG Assessment Report for Benin, is a useful one for understanding
problems of democratization and consolidation. Inthiscase, | believeit hasled to an
accurate assessment of the main problems affecting democracy in Benin, and to a number
of viable drategies for addressing problems and supporting good governance.
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Understanding the resource congtraints in conducting such assessments, | would
recommend that USAID missons, such as Benin's, maintain better archives of recent
political events and activities that would serve as aresource for DG Assessment teams
(and incidentaly, vidting researchers). My concern, heightened by thisreport, is that the
recent past in new democraciesis being los, and along with it a great ded of vitd
information. Though records from the trangition periods were often successfully
archived, young democrdtic inditutions have not aways followed suit. In my own
experience, there is not one organization in Benin (nor in any other country, nor on the
internet) an interested researcher could go to for dl the nationa eection results from
1991-2003, because the independent electora commissions are re-established for every
new eection and the archives of each are not housed together. Similarly, to find
information on eection spending one hasto travel to multiple agencies and rely on the
kindness of officidsin sharing their own archives. DG Assessment teams must identify
and quantify politica trends with few resources and little time, so they certainly cannot

undertake this kind of piecemed research. On the other hand, USAID missions (perhaps

working in cooperation with the American Cultura Centers) would have amuch esser
time sysematicdly collecting thisinformation as it comes out, and keeping it archived
and available for researchers as needed. Members of DG assessment teams could
therefore have one ready source for recent political information upon which to build
during their gay. The Assessment methodology seems sound, but USAID missons can
improve effectiveness with systemeatic public record keeping.

Benin Democratic Governance Assessment

57



