IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

JAVES JONES : ClVIL ACTI ON
V. :

COWM SSI ONER MARTI N F. HORN, :
et al. : NO 97-3921

VEMORANDUM AND ORDER

BECHTLE, J. JUNE 4, 1998

Presently before the court are defendants' notion for
summary judgnent, plaintiff Janmes Jones' ("Jones") notion for an
i njunction regardi ng nedi cal care, Jones' nunerous pretrial

notions and the responses thereto. For the reasons set forth

bel ow, the court will grant the notion for sumrmary judgnent and
wi |l deny the remaining notions.
BACKGROUND

This is a pro se prisoner civil rights action agai nst
numerous officials, adm nistrative personnel and correctional
officers (collectively "Defendants"”) at the State Correctional
Institution at Frackville (“SCl-Frackville”).® Defendants
i ncl ude: Conmi ssioner Martin Horn, Superintendent Joseph Chesney,

Accounting Cerk C ndy Wal asavage, Deputy Superintendent Robert

1. This court has original jurisdiction over Jones’ clains
because they arise under the federal civil rights laws. 28

U S.C 88 1331, 1343. The court has supplenental jurisdiction
over Jones' state |law clains because they formpart of the sane
case or controversy as the federal clains. 28 U S.C. § 1367(a).



Shannon, Correctional Oficer Dean Harner, Lieutenant Janes
Popson, Sergeant Steven Yoder, Unit Manager Russell Scheuren,
Correctional Oficer Daniel Mirphy, Correctional Oficer Theodore
Collier, Correctional Oficer Sean Resendez and Major John

Ker est es.

On June 9, 1997, Jones filed a Conplaint alleging that
several guards used unreasonable force in restraining himin his
cell while he was incarcerated at SCl-Frackville. On July 30,
1997, Jones filed a Supplenental Conplaint. |In his Supplenental
Conpl ai nt, Jones additionally alleges that certain correctional
officers, prison staff and adm nistrative personnel deprived him
of his constitutional rights and engaged in other fornms of
harassnment in retaliation for Jones' |legal activities. On
Decenber 3, 1997, Jones filed an Amended Suppl enmental Conpl aint.
On Decenber 3, 1997, Jones also filed a notion for a tenporary
restraining order and a prelimnary injunction alleging that
prison officials had replaced his shoe inserts with an "inferior
product” and failed to give himnedical support hose.

The factual allegations in Jones' Conplaints and
i njunction notions can be categorized as clains of: (1)
intimdation of Jones to discourage himfromacting as a w tness
in another prisoner's civil rights case; (2) excessive force; (3)
harassnent; (4) denial of access to the courts; and (5) denial of
adequat e nedi cal treatnent.

Jones alleges that certain officers entered his cell on

May 15, 1997 (the "May 15th Incident"). (Jones Dep. Tr. 10/16/97

2



at 21.) Most of the officers were wearing riot gear which

covered their faces. These officers ordered Jones to place his

hands on the wall of his cell and to face the wall. Id. Jones
al l eges he conplied with these orders. 1d. Jones states that a
guard then accused Jones of attenpting to hit him Id. Jones

further alleges that one guard turned himaround and yell ed at
himand then turned himaround again to face the wall. [d.
Jones al l eges that the guard then began pushing his head into the
screen in front of himand then kicked his ankles apart. Id. at
21-22. The guards handcuffed Jones and left himfor about ten
mnutes. 1d. at 22. Jones alleges that when they returned, they
forced himonto his bed, punched him squeezed his handcuffs, hit
himw th nightsticks and twi sted his |inbs. Id. at 14-15. Jones
al so alleges that during the struggle, one of the guards told him
that if he testified against themin another prisoner's civil
rights case they would "get" him |d. at 12.

Jones alleges that, followi ng the May 15th Incident,
pri son guards engaged in harassnent by repeatedly kicking his
door and hitting the bars of his cell, making derogatory
references to Jones' race and religious views and engaging in
excessively repetitive searches of Jones' cell. Jones alleges
that prison officials denied himaccess to the courts by
restricting his access to the law library, opening and reading
his legal mail, delaying the mailing out and delivery of | egal
docunments and otherwi se interfering with his access to | ega

materi al s and assi st ance.



In his notion for a tenporary restraining order, Jones
al l eges that the prison denied hi madequate nedical treatnent
because prison officials did not provide himw th the proper

support hose and shoe inserts to alleviate his foot and | eg pain.

1. DI SCUSSI ON

A. Motion for Sunmmary Judgnent

1. St andar d

Summary judgnent shall be granted "if the pleadings,
depositions, answers to interrogatories, and adm ssions on file,
together with the affidavits, if any, show that there is no
genui ne issue as to any material fact and that the noving party
is entitled to judgnent as a matter of law." Fed. R Cv. P.
56(c). Wiether a genuine issue of material fact is presented
will be determned by asking if "a reasonable jury could return a

verdict for the non-noving party." Anderson v. Liberty Lobby,

Inc., 477 U.S. 242, 248 (1986).
To defeat a notion for summary judgnent, the non-noving
party nust produce evidence to establish prima facie each el ement

of its claim Celotex Corp. v. Catrett, 477 U. S. 317, 322-23

(1986). Such evidence and all justifiable inferences that can be
drawn fromit are to be taken as true. Anderson, 477 U S. at
255. However, if the non-noving party fails to establish an
essential elenment of his claim the noving party is entitled to a

judgnent as a matter of law. Celotex, 477 U S. at 322-23.



2. Di scussi on

Jones al leges a variety of clainms under federal and
state law. As enpl oyees of the Commonweal th acting within the
scope of their duties, the Defendants are i mune fromstate | aw
clains under the statutory protection of sovereign inmunity. 1
Pa. Cons. Stat. Ann. 8 2310. Sovereign inmmunity has been wai ved
only for certain negligence clains, none of which fit Jones'
factual assertions. 42 Pa. Cons. Stat. Ann. 88 8521-22.
Therefore, to the extent that Jones has articulated state | aw
clainms, the court will dism ss those clains.

From a reading of Jones' Conplaint, filings and
deposition in light of his pro se status, Jones all eges what
appears to be a claimunder either 42 U S. C. § 1985(2) or 42
U S C 8 1983. Jones alleges that the guards acted in concert to
use excessive force to intimdate Jones fromacting as a wtness
in another inmate's civil rights action. Jones alleges he
W t nessed several guards entering another inmate's cell and
renoving |legal materials. According to Jones, that inmate filed
an action against the guards and Jones was naned as a wtness in
that action. (Jones Dep. Tr. 10/16/97 at 12.) Jones also
all eges that after that inmate's suit was commenced, the guards
entered Jones' cell, handcuffed him physically restrained himon

his bed and stated that they would "get" himif he testified

agai nst the guards. 1d. Jones clainms the guards then used
excessive force during a struggle in renoving his handcuffs. |d
at 12-13.



The court will first analyze these allegations under 42
U.S.C. § 1985(2).% Because Jones is a potential wtness, rather
than a litigant to the action fromwhich he was all egedly
di scouraged fromtestifying in, Jones does not have standing to

assert a claimunder section 1985(2). See David v. United

States, 820 F.2d 1038, 1040 (9th Cir. 1987); Rode v.
Dellarciprete, 845 F.2d 1195, 1206 (3d G r. 1988)(citing David);

see, e.q., Heffernan v. Hunter, No. 97-6041, 1998 W. 150953, at

*3 (E.D. Pa. Mar 26, 1998)("The specific | anguage of 8§ 1985(2)
'shows that Congress intended to provide a damage renedy only for
[itigants whose right to pursue a claimin federal court has been
hi ndered by a conspiracy. . . . Oherwise the term"w tness"
woul d have been contained in those renedial

provisions.'")(quoting Rylewwcz v. Beaton Serv., Ltd., 888 F.2d

1175, 1180 (7th Gr. 1989)). Even if the statute granted a
W tness a cause of action, Jones has not shown that his testinony

was actually affected or that the other inmate's case was

2. The first clause of § 1985(2) states that "[i]f two or nore
persons in any State or Territory conspire to deter, by force,
intimdation, or threat, any party or witness in any court of the
United States from attendi ng such court, or fromtestifying to
any matter pending therein, freely, fully, and truthfully, or to
injure such party or witness in his person or property on account
of his having so attended or testified, or to influence the

verdi ct, presentnment, or indictnent of any grand or petit juror
in any such court, or to injure such juror in his person or
property on account of any verdict, presentnent, or indictnent
awful |y assented to by him or of his being or having been such
juror” then under 8 1985(3), "the party so injured or deprived
may have an action for the recovery of damages occasi oned by such
injury or deprivation, against any one or nore of the
conspirators.”



hi ndered. Such an injury is a crucial elenent of a section
1985(2) action. See David, 820 F.2d at 1040 (requiring that
pl aintiff show "how she has been injured by her testinony .
or her failure to appear in court"); Rode, 845 F.2d at 1207
(dismssing claimwhere plaintiff failed to allege, inter alia, a
"claimthat she was intimdated or hanpered frombeing a
W tness"). Therefore, the court will dism ss Jones' claimunder
42 U. S.C. § 1985,

In addition to the claimof wtness intimdation,
Jones' factual allegations can be analyzed under 42 U. S. C. 8§
1983.° There are two el ements of a section 1983 claim First,
t he conduct conpl ai ned of nust be commtted by a person acting
under color of state law. Second, the conduct nust have deprived
a person of rights, privileges or immunities secured by the

federal Constitution or | aws. Adi ckes v. S.H Kress & Co., 398

U S. 144, 150 (1970); Kost v. Kozakiewicz, 1 F.3d 176, 184 (3d

Cr. 1993).

There is no dispute that Defendants were Pennsyl vani a
corrections officers, supervisors and staff at the tine of the
incident in question. Therefore, the first elenment of the test

is satisfied because Defendants acted under color of state | aw.

3. Jones nanes Defendants in their official and individual
capacities. Persons acting in their official capacity are not
persons subject to suit under 42 U.S.C. § 1983. WII| v. Mchigan

Dept. of State Police, 491 U S. 58, 70-71 (1989) (hol ding "neither
a State nor its officials acting in their official capacities are
‘persons' under 8§ 1983"). The court will dismss the clains

agai nst Defendants in their official capacity.

v



The remai ning issue i s whether Jones has nmade a show ng that

Def endants deprived himof a federally secured right. The court
wi ||l evaluate the evidence regarding the second el enent as to
each defendant individually.

a. Comm ssi oner Martin Horn and
Superi nt endent Joseph Chesney

Jones al | eges Commi ssioner Horn is "responsible for
setting rules, regulations and policies" at SCl-Frackville.
(Jones Dep. Tr. 10/16/97 at 5.) Jones all eges Superintendent
Chesney is "supposed to be aware of every action of his
subordi nate officers" at SCl-Frackville. Id. at 25-26. A
supervi sor cannot be |iable under section 1983 unless he or she
had personal involvenent in or know ngly acqui esced in the

all eged wongs. See Rode v. Dellarciprete, 845 F.2d 1195, 1207

(3d Gir. 1988); Cyprus v. Diskin, 936 F. Supp. 259, 261 (E.D. Pa.
1996). A plaintiff must denonstrate that the supervisor
participated in the deprivation by giving an order, setting a
policy or approving or know ngly acquiescing in a subordinate’s

conduct. @Gy v. Petsock, 917 F.2d 768, 771 (3d Cr. 1990). The

court will dismss the clains agai nst Comm ssi oner Horn and
Superi ntendent Chesney because Jones fails to put forth any
showi ng that these defendants were aware or personally engaged in
any wongful conduct.
b. Accounting Cerk C ndy Wl asavage
Jones nanes Cindy Wal asavage because he believes that

she was responsible for a delay in the filing of his |egal



papers. (Jones Dep. Tr. 10/16/97 at 23-24.) Jones' action was
del ayed for about a nonth, but it was eventually filed and he was

permtted to proceed in forma pauperis. 1d. Cains of

interference with a prisoner's access to the courts are anal yzed

under the First Anendnent. Lewis v. Casey, 116 U. S. 2174, 2180

(1996). A plaintiff nmust show some injury, such as the |oss of a

legal claim 1d.; see also diver v. Fauver, 118 F.3d 175 (3d

Cr. 1997). Jones' clains in this case may have been subject to
del ay, however he has not alleged that any of his clains have not
been properly presented to the court subsequent to the del ay.
Therefore, the court wll dismss the clains against M.
Wal asavage.

C. Deputy Superintendent Robert Shannon

Jones al |l eges that Deputy Superintendent Shannon
("Shannon") pointed at Jones' cell imedi ately before the My
15th Incident, directing officers to the cell. (Jones Dep. Tr.
10/16/97 at 7-8.) Jones also alleges that follow ng the
i ncident, Deputy Superintendent Shannon deni ed himaccess to the
law i brary after the May 15th Incident, stating that the |aw
library "is a privilege" and that Jones was "not entitled to it."
Id. at 9.

To the extent that Jones clains Shannon directed the
officers to the cell, Jones does not allege that Shannon ordered
the officers to strike Jones or harmhimin any way. As noted
above, Jones nust denonstrate that the supervisor participated in

t he constitutional deprivation by giving an order or approving or
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know ngly acqui escing in a subordinate’s conduct. Gy V.
Pet sock, 917 F.2d 768, 771 (3d Cr. 1990). To the extent that
Jones coul d possi bly show Shannon ordered the guards to inflict
excessive force upon Jones, the court will address the excessive
force clains bel ow

To the extent that Jones clains he was deni ed access to
the law library, there is no "abstract, free-standing right to a

law i brary or |egal assistance." Lews v. Casey, 116 S. C.

2174, 2180 (1996). It is the right of access to courts which the
Constitution guarantees. 1d. Thus, Jones' clains as to the |aw
library do not state a cause of action under 42 U.S.C. § 1983.
The court wll dismss the clains agai nst Shannon.

d. Correctional O ficer Dean Harner*

Jones al |l eges that CO Harner was present at the My
15th Incident and engaged in the altercation. (Jones Dep. Tr.
10/16/97 at 15.) Jones all eges that CO Harner grabbed hi mand
turned himaround and then turned himtoward the wall of the
cell. Id. at 21-22. Jones states that CO Harner then pushed his
head into the screen and kicked his ankles apart. 1d. at 22. CO
Harner and the other officers then I eft Jones handcuffed in the
cell for about ten m nutes.

These cl ai ns of excessive force will be anal yzed under

the Ei ghth Anmendnent. Eighth Anendnent clains are governed by a

4. In Jones' deposition, he refers to CO Harner as "CO Horn."
ld. at 25. However, Jones appears to reference CO Harner, not
Conmi ssi oner Martin Horn.
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two-part test containing subjective and objective el enents. See

Farnmer v. Brennan, 511 U S. 825, 834 (1994); Nam v. Fauver, 82

F.3d 63, 67 (3d Gr. 1996). Under the objective elenent, a
plaintiff nmust denonstrate that the deprivation was sufficiently

serious. WIlson v. Seiter, 501 U S 294, 298 (1991). Under the

subjective elenent, a plaintiff nust establish a cul pable state
of mnd on the part of prison officials. [d. The description of
CO Harner's activity describes only a de mnims use of force.

De mnims use of force is not actionable unless it is "repugnant

to the consci ence of mankind." Hudson v. McMIlian, 503 US 1,

10 (1992). The actions described by Jones do not neet this
standard. Thus, these clains do not rise to the level of a
constitutional depravation. The court will dismss the clains
agai nst CO Har ner
e. Li eut enant Janes Popson

Jones al l eges that during the May 15th I ncident,
Li eut enant Popson directed several officers into his cell while
Jones was handcuffed and standing. (Jones Dep. Tr. 10/16/97 at
11.) Popson then ordered Jones onto the bed, grabbed his neck
and squeezed the handcuffs tighter for "a matter of seconds.”
Id. at 14. Jones further alleges that the other guards hit and
punched him poked himand tw sted his | egs while Popson pulled
his arns back and squeezed the handcuffs. |1d. at 15. Follow ng
the incident, Jones was exam ned at SCl-Frackville by Physician
Assistant M chael Sins. 1d. at 32-33; (Defs.' Mt. Summ J. EX.

2.) The record shows Sins exam ned Jones and found m nor

11



abrasi ons on Jones' forehead and right hand and was prescri bed
Bacitracin and either Mdtrin or Tylenol. (Jones Dep. Tr.

10/ 16/ 97 at 32.); (Defs.' Mot. Summ J. Ex. 2.) Jones also

al l eges he received sone bruises fromthe incident, although they
are not reflected in the nedical report. (Jones Dep. Tr.
10/16/97 at 16.) In sum Jones describes a restraint of his
person on the bed, followed by renoval of the handcuffs during
whi ch a struggle ensued resulting in mnor injuries. The
restraint of Jones does not rise to the sort of force that is

"repugnant to the conscience of mankind." Hudson v. McMIlian,

503 U.S. 1, 10 (1992). See, e.qg., Collins v. Bopson, 816 F.

Supp. 335, 340 (E.D. Pa. 1993)(finding guard's tight application
of handcuffs and plaintiff's resistance causing abrasions on

wist was de mnims); Robinson v. Link, No. 92-4877, 1994 W

463400, at *1 (E.D. Pa. Aug. 25, 1994)(holding that plaintiff
being "placed in handcuffs, 'pulled along the corridor by his

handcuffs, and hit in the back” was de mnims); Brown v. Vaughn,

No. 91-2911, 1992 W. 75008, at *1-2 (E.D. Pa. Mar. 31,
1992) (stating guard punching inmate in chest and spitting on him
was de mnims). The court will dismss the clains against
Li eut enant Popson
f. Sergeant Steven Yoder

Jones al |l eges that Sergeant Yoder was present at the
May 15th Incident and was involved in the altercation. (Jones
Dep. Tr. 10/16/97 at 16, 29-31.) The court wll dismss the

cl ai s agai nst Sergeant Yoder because the court has determ ned

12



that the restraint of Jones in his cell did not rise to the |evel

of a constitutional deprivation.

13



g. Unit Manager Russell Scheuren

Jones believes Unit Manager Scheuren was near by during
the May 15th Incident or aware of its occurrence. (Jones Dep.
Tr. 10/16/97 at 17.) Jones also states that Scheuren denied his
request for law |ibrary access and answered his request for the
renoval of a noise shield on his cell door with the response that
Jones "knows why" he has the shield on the door. 1d. at 18.
Jones does not claimthat Scheuren was in the cell during the My
15th I ncident, nor does he claim Scheuren was one of the officers
involved in the altercation. 1d. at 20. To the extent that
Jones al |l eges denial of access to the law library, the court has
not ed above that such an activity does not deprive a prisoner of

a constitutional right. Lewis v. Casey, 116 S. . 2174, 2180

(1996). \While Jones alleges that Unit Manager Scheuren has
know edge of the altercation in Jones' cell, Jones does not
al l ege that he ordered or participated in the May 15th Incident
and therefore does not allege an actionable Ei ghth Anendnent
claim The court wll dismss the clains against Unit Manager
Scheur en.

h. Correctional Oficer Daniel Mirphy

Jones al so all eges that CO Murphy entered his cel

during the May 15th Incident and identified himto the officers
present and then left the cell. 1d. at 31. Jones alleges that
following the May 15th Incident, CO Murphy withheld witing pens
and toilet paper fromhim 1d. at 18-19. Jones also alleges one

i nci dent when CO Murphy del ayed delivering toilet paper for nuch

14



of the day and then drew "smley faces" on the toilet paper when
it was delivered. [1d. at 19. Jones al so states that when he
conpl ai ned about the incident he received a m sconduct the
following day. [1d. at 31.

To the extent that Jones alleges that CO Mirphy
directed the officers to engage in excessive force against him
the court has determned that the restraint of Jones in his cell
did not rise to the level of a constitutional depravation. To
the extent that he all eges verbal abuse, such abuse does not

state a constitutional depravation. See, e.qg., MlLlean v. Secor,

876 F. Supp. 695, 698 (E.D. Pa. 1995)("It is well established

t hat verbal harassnment or threats of the sort detail ed above wl|
not, w thout sonme reinforcing act acconpanying them state a
constitutional clainf). To the extent that he all eges poor
living conditions in his cell, the required state of mnd is

“del i berate indifference.” WIson v. Seiter, 501 U S. 294, 303

(1991) (hol ding that clains challenging prison conditions nust
neet deliberate indifference standard). The term “deliberate
indifference” neans that “the official knows of and di sregards an
excessive risk to inmate health or safety; the official nust both
be aware of facts fromwhich the inference could be drawn that a
substantial risk of harmexists, and he nust also draw the

inference.” Farner v. Brennan, 511 U S. 825, 837 (1994). The

denial of witing pens and the delay of delivery of toilet paper
does not present an excessive risk to inmate health or safety.

To the extent that Jones alleges that he has suffered fal se

15



al l egations and m sconducts, a prisoner has no constitutionally
guar ant eed protection frombeing falsely or wongly accused of

i nstitutional m sconduct. Bodge v. Zimernman, No. 86-6051, 1988

W. 100749, at *5 (E.D. Pa. Sept. 23, 1988); Freenan v. R deout,

808 F.2d 949, 951 (2d Cir. 1986), cert. denied, 485 U S. 982

(1988). Therefore, the court will dismss the clains against CO
Mur phy.

i. Correctional Oficer Theodore Collier
and Correctional Oficer Sean Resendez

Jones names CO Col lier and CO Resendez for all eged
"name-cal l i ngs" such as that Jones is "the great white story
witer" and for warning others to "watch out"” for Jones because
he woul d sue them (Jones Dep. Tr. 10/16/97 at 19, 26-27.)

Jones al so alleges that the two officers would bang their keys on
his cell door when they wal ked by. 1d. at 27. Jones al so

al l eges that after he conpl ai ned, CO Resendez issued a m sconduct
for possessing a controlled substance. 1d. at 27, 29. Jones
states the m sconduct was di sm ssed on one count and he received
a penalty for ten days on another. [|d. at 29.

To the extent Jones all eges verbal abuse and bangi ng on
cell doors, the court has already noted that such harassnment does
not deprive Jones of a constitutional right. To the extent that
Jones al l eges that he has suffered fal se allegations and
m sconducts, the court has already concluded that a prisoner has

no constitutionally guaranteed protection frombeing falsely or

16



wrongly accused of institutional m sconduct. The court wll
dism ss the clains against CO Col lier and CO Resendez.
] . Maj or John Kerestes

Jones nanes Maj or Kerestes because he called Jones a
"raci st, wanna be jail house |awer" on June 18, 1997. (Jones
Dep. Tr. 10/16/97 at 24-25.) The court wll dismss the clains
agai nst Maj or Kerestes because, as noted above, verbal abuse does
not give rise to a constitutional claim

3. Summary

Def endant s have shown that there are no genui ne issues
of material fact and that they are entitled to judgnent as a
matter of law. Accordingly, the court will grant the notion for
summary judgnent.

B. Jones' Mbtion for an Injunction Regardi ng Medical
Care

In addition to his Conplaint, Jones has also filed a
notion to conpel Defendants to provide himw th certain medical
devices. Specifically, Jones alleges that he was not given
proper support hose and shoe inserts to alleviate his |l eg and
foot pain. Defendants have supplied an affidavit that Jones has
in his possession nedically approved stockings, insoles and arch
supports. (Defs.' Response to PIf.'s Mot. for Prelimnary
Injunction Ex. 1.) In the context of Ei ghth Amendnent cl ains
alleging the failure to provi de adequate nedical care, the
applicable state of mnd is “deliberate indifference.” W]Ison,

501 U. S. at 303. As noted above, the term “deliberate
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indifference” neans that “the official knows of and di sregards an
excessive risk to inmate health or safety; the official nust both
be aware of facts fromwhich the inference could be drawn that a
substantial risk of harmexists, and he nust also draw the
inference.” Farner, 511 U. S. at 837. Wile Jones nay not be
satisfied with the brand or style of the nedical devices the
prison has given him Jones is unlikely to succeed on the nerits
of his claimthat the prison officials are deliberately

indifferent to a substantial risk of harm See Durner V.

OCarroll, 991 F.2d 64, 67 (3d Cr. 1993)(noting "prison
authorities are accorded considerable [atitude in the diagnosis
and treatnent of prisoners”). The court wll deny the notion.

C. Jones' Additional Mbdtions

Jones has filed and the court has reviewed a nunber of
notions regarding various pretrial issues including appointnent
of counsel, discovery matters, the subm ssion of trial exhibits
and approval of trial witnesses. As to Jones' request for
appoi nt mrent of counsel, the court denied a previous request for
counsel in its Menorandum Order dated Novenber 25, 1997. The
court finds no reason to alter its ruling in its Novenber 25th
Order and wll deny the instant request for counsel for the sane
reasons as set forth in that previous Oder. Fromthe filings
and papers submtted to the court, it appears that the issues
raised in the remaining notions have either been resolved or are
noot ed by the court's hol di ngs above. The court wll deny the

out st andi ng noti ons.
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L. CONCLUSI ON

For the foregoing reasons, the court will grant the
notion for sunmary judgnment and will deny the remaini ng notions.

An appropriate Order follows.
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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
JAVES JONES : ClVIL ACTI ON
V. :
COWM SSI ONER MARTI N F. HORN, :
et al. : NO 97-3921
ORDER

AND NOW TO WT, this 4th day of June, 1998, upon
consi deration of defendants' notion for sunmary judgnent,
plaintiff Janes Jones' ("Jones") notion for an injunction
regardi ng nedi cal care, Jones' nunerous pretrial notions and the
responses thereto, IT IS ORDERED that:
1. def endants' notion for summary judgnment is GRANTED
and Judgnent is entered in favor of all defendants

and agai nst Jones;

2. Jones' notion for an injunction is DEN ED,
3. Jones' request for counsel is DEN ED, and
4, the remai ning noti ons are DENI ED.

LOU S C. BECHTLE, J.



