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STATEMENT UNDER OATH
OF
ARNETT ROGER PERRY

Taken pursuant to Notice by Miranda
D. Elkins, a Court Reporter and
Notary Public in and for the State of
West Virginia, at the United States
District Court, 500 West Pike Street,
Clarksburg, West Virginia, on
Thursday, January 26, 2006, at 11:23

a.m.

Any reproduction of this transcript
is prohibited without authorization

by the certifying agency.
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PROCEEDINGS
MR. O"DONNELL:
My name is Joe
O"Donnell. 1I"m an accident

investigator with the Mine
Page 6
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Safety and Health
Administration, an agency of
the United States Department
of Labor. This is Bob Wilson
from the Solicitor®s Office
and Brian Mills with the West
Virginia Office of Miners”
Health, Safety and Training.
I"ve been assigned to
conduct an investigation into
the accident that occurred at
the Sago Mine on January the
2nd, 2006, in which 12 miners
died and one was injured. The
investigation is being
conducted by MSHA and the West
Virginia Office of Miners*
Health, Safety and Training to

gather information to

determine the cause of the
accident. And these
interviews are an important
part of the iInvestigation.

At this time, the
accident investigation team
intends to interview a number
of people to discuss anything
that may be relevant to the
cause of the accident. After
that investigation 1is
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completed, MSHA will issue a
written report detailing the
nature and causes of the
accident.

MSHA accident reports
are made available to the
public in the hope that
greater awareness about the
causes of accidents can reduce
their occurrence in the
future. The information
obtained through witness
interviews is frequently

included in these reports.

Your statement may also be
used in other enforcement
proceedings.

1*d like to thank you
in advance for your appearance
here. We appreciate your
assistance in this
investigation. The
willingness of miners and mine
operators to work with us is
critical to our goal of making
the nation®s mine safer.

We understand the
difficulty for you in
discussing the events that
took place and we greatly

appreciate your efforts to
Page 8
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help us understand what
happened.

This interview with Mr.
Roger Perry is being conducted
under Section 103(a) of the
Federal Mine Safety and Health
Act of 1977, as part of an

investigation by the Mine

Safety and Health
Administration and the West
Virginia Office of Miners*
Health, Safety and Training
into the conditions, events
and circumstances surrounding
the fatalities that occurred
at the Sago Mine, owned by
International Coal Group, in
Buckhannon, West Virginia on
January the 2nd, 2006.

This interview Is being
conducted at the U.S. District
Courthouse in Clarksburg, West
Virginia January 26th, 2006.
Questioning will be conducted
by representatives of MSHA and
the Office of Miners®™ Health,
Safety and Training. This 1is
not an adversarial proceeding,
therefore, cross examination
will not be permitted.
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Mr. Perry, the
interview will begin by me

asking you a series of

questions. If you do not
understand a question, please
ask me to rephrase it. Feel
free at any time to clarify
any statements that you made
in response to the questions.
And after we"ve finished
asking questions, you"ll have
an opportunity to make a
statement and provide us with
any other information that you
may believe is important.

IT at any time after
the interview, you recall any
additional information that
you believe may be useful in
the investigation, please
contact Mr. Richard Gates at
the phone number and e-mail
address provided to you. And
he is our lead investigator
and Mr. Mills also has a card
for you.

Your statement is

completely voluntary. You may

refuse to answer any question

and you may terminate your
Page 10
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interview at any time. |If you
need a break for any reason,
please let me know.

A court reporter will
record your interview and will
later produce a written
transcript of the interview.
Please try and respond to all
questions verbally, since the
court reporter cannot record
nonverbal responses. Also
please try to keep your voice
up. Copies of the written
transcripts will be available
at a later time.

If any part of your
statement is not based on your
own first-hand knowledge, but
on information that you
learned from someone else,
please let us know. Please
answer each question as fully

as you can, including any

information that you have
learned from someone else.

We may not ask the
right questions to learn the
information that you have, so
don*t feel limited by the
precise question that"s asked

Page 11
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you. If you have any
information about the subject
area of a question, please
provide us with that
information.

At this time, Mr.
Mills, do you have anything
that you"d like to add on
behalf of the State?

MR. MILLS:

Yes. Mr. Perry, the
West Virginia Office of
Miners® Health, Safety and
Training is conducting this
interview session jointly with
MSHA and are in agreement with
the procedures outlined by Mr.

O"Donnell for these interviews

that will be conducted here
today.

But the Director
reserves the right if
necessary to call or subpoena
witnesses or require
production of any record,
document, photograph or other
relevant materials necessary
to conduct this investigation.

MR. O"DONNELL:

Mr. Perry, you are

permitted to have a
Page 12
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representative with you during
this interview and you may
consult your representative at
any time. You may designate
any person to be your
representative. Do you have a
representative with you?

MR. PERRY:

No.

MR. O"DONNELL:

Okay. Do you have any

questions regarding the manner

in which this interview is
going to be conducted?
MR. PERRY:
No.
MR. O"DONNELL:
Would you please swear
in Mr. Perry?
ARNETT ROGER PERRY, HAVING FIRST BEEN
DULY SWORN, TESTIFIED AS FOLLOWS:
BY MR. O"DONNELL:
Q. Okay. Could you please state
your full name and spell your last
name for us?
A. Arnett Roger Perry, P-E-R-R-Y.
Q. Okay. And Roger, what"s your
address and telephone number?

Page 13
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A. Route 10, Box 386, Buckhannon,

West Virginia.
Q- Are you appearing here today
voluntarily?
A. Yes.
ATTORNEY WILSON:

Joe, you didn"t get his

phone number?

MR. O"DONNELL:

What?

ATTORNEY WILSON:

You didn"t get his

phone number.
BY MR. O"DONNELL:
Q- Phone number. Do you have
your phone number?
A. 472-9058.
Q- Okay. Roger, how many years
do you have in the mines?
A Approximately 29.
Q- And could you give us a brief
description of your employment
history? Where have you worked and
what have you done?
A. I started in 1977, a red hat
in Berwind, West Virginia. Shortly
after 1 went to run the shuttle car
for different mines for probably 15
years running shuttle car. Then I
went to running roof bolter and then

I went to running continuous miner.
Page 14
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Q. So how long have you been at
Sago?

A This time, two years.

Q. And what do you do there?

A. I run continuous miner.

Q. Oh, you®re the miner operator.
A. Miner.

Q. Have you done that since
you“ve been there?

A. Right. Yeah.

Q. Okay. And were you scheduled

to work on the day of the accident?
A Yes, | was.
Q. And did you --- you were at

the mine that morning?

A Yes, | was.

Q. So what time did you get
there?

A Approximately 15 after 5:00.
Q. And who"s your boss?

A Owen Jones.

Q. Okay. Oh, 1 forgot to ask

you, do you have any mining

certificates?

A. Yes, 1 do.

Q. And what do you have?
A. Miner®s card and a belt

examiner®s card.
Q. Okay. From the State of West

Page 15
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Virginia?

A Right.

Q- Do you have any from any other
state?

A No, 1 don"t.

Q- What time does your shift

usually start?

A. Six o"clock a.m.

Q. Okay. Now, what 1"m going to

do now is I"m just going to ask you
to start when you got at work, what
you did leading up to the time that
--- everything that you®ve done until
you left the property that day. So
go ahead and I won"t interrupt you,
and just tell your story.

A Oh, 1 got to work at
approximately 15 after 5:00, walked
around and got my coveralls and
talked to my brother-in-law, Marty
Bennett. I went back over and was

talking to Fred Ware, another miner

operator. Jimmy Bennett came over
and was telling us about Larry Ware
had died, that we worked in the mines
with. And so then 1 got dressed and
went over and got my lamp and walked
down to the pit mouth about five
minutes to 6:00.

We got on the mantrip. The

mantrip was too small, so we had to
Page 16
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switch out to a bigger mantrip. And
by then, the other crew ahead of us
had done left. We"re usually right
behind them. And then we went on
inside. So we got to One Left switch
and | got out to throw the switch to
go into our section. And 1 got back
in the mantrip and here comes this
hurricane of dust and rocks and no
warning, no sound, nothing, just
there out of nowhere. And so it ---
it"s blowing hard and you can®t see
through the dust and it blew my hat
off, my light. And then it stopped
and 1 said, there"s been an

explosion, guys. Because I know

there was an explosion because 1 felt
heat and 1 know it wasn®"t a fall to
put out that kind of pressure.

Q. Yeah.

A. It was -—- | felt heat and I
thought, well, 1™m going to burn
right here. So that really scared me
there. It stopped. | got out of the
mantrip. My light was hanging down.
I picked it up and it was broke out
and I couldn®t find my hat. So I
couldn®t see nothing. So 1 told
them, I said, 1 ain"t got no light,
guys, let"s get to the intake and the

Page 17
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air.
So the boss, he got ahold of
my arm and was leading us down the
track. |1 couldn®t see nothing. Then
we was just feeling the rib where we
could and someone followed. And
every time we"d look for a man door,
a place to go in the intake, the
stopping would be gone, it was blowed
out. So we finally did go into it

and started down. It started

clearing up a little bit and that"s
when my friend that 1 worked with
said, you better put your rescuer on,
but 1 was breathing fine and I didn"t
think I needed it, but he put it on
anyway. So I put it on. And we
headed on down the intake and a
couple guys on ahead of us, a couple,
three blocks, called and said there"s
a good stopping down here, there®s
good air down here. 1It"s clear. So
we went on down there and started
heading on out. And we heard a
mantrip coming on the track. So we
headed through the man door. We
headed over to the track and there
was the mantrip right at the door we
picked out. And we got out, got on
the mantrip. And 1 forget who it was

that took us outside.
Page 18
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And we went outside. And an
emergency squad checked us out, our
blood pressure and this and that. And
I had my eyes full of dust, they was

scratched all to pieces. So they

flushed and flushed them. And 1
stayed around a little while and
finally I said, well, 1"m going to
have to go up to the hospital and get
them to work on it. So I went to the
hospital and got my eyes flushed
again and medicine put in them. Came
back to the mine and from there, me
and my wife and daughter went over to
the Sago Church and we stayed there
until they found the victims.

Q. What I*m doing to do is just
like kind of back up and work through
it and get some details from you.
Roger, when was the last day you

worked at the mine?

A That morning.
Q. No, 1 mean, before that.
A Oh, it would have been the

Thursday before that.
Q. Okay. So you were off from

Thursday until this following Monday?

A Right.
Q. And the other crew had gone in
about how --- what time before you,

Page 19
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24
how many minutes?
A. I"m going to estimate eight to
ten minutes.
Q. And what kind of mantrip were
you In? Was it a closed mantrip?
Was it open?
A It was a -—- it had a top on
it, but no windshield on it.
Q- Where were you sitting in it?
A I was sitting on the inby side
on the end facing towards the
outside.
Q- As we"re going into the mine
that way, we"re going inby, you were
at the front of the mantrip?
A Right.
Q- On the right side?
A That will be the --- depending
on which way you"re ---?
Q- We"re going in and are you
facing outby?
A I1"m facing outby going in.
Q- Okay. And were you the
closest to the switch?
A. Yes.

25
Q- The switch would have been on

the right side going in?
A Right.
Q- So you had your back --- when

the forces hit you, it hit you in the
Page 20
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back or ---7?
A Yeah.
Q. Okay. Do you remember how

many people were in the mantrip?

A Approximately ---.

Q. You can say their names if you
want to.

A. I don"t know some of them"s

full names but approximately ten of
us.
Q. Okay. Did everybody ride all

the way into the section with you?

A Yes.

Q. Or did anybody get out along
the way?

A. No, no one got out. But I
recall ——-.

Q. Maybe not a belt man or a mine
examiner?

A There may have been a belt

man, Pat Boni. He may have been on
our mantrip.

Q. Okay. But you don"t recall
anybody getting in and getting out or
-—=7?

A. No. No, I don"t.

Q. Okay. So you got out of the
mantrip at the switch to throw the
switch to go in the section, and you
got all the way back into the mantrip

Page 21
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before you --- did you face the same

direction, outby?

A Yes. Facing outby.

Q- Did the mantrip move at all or
did the air --- did the explosion

-—-?

A. I couldn"t tell if it did or
not. I don"t think it did, but 1

don®"t know how it kept from it. But

no, 1 don"t know if it did or not.
Q.- And you didn"t hear anything?
A Didn"t hear nothing. 1 mean,
until, you know, just a --- just a

loud, you know, ailr sound.

Q. Like an air rush?

A. But no explosion, no -—-.

Q.- Did you feel heat in the
mantrip?

A. Yes.

Q. Hot or warm?

A. Not real hot, but real warm.
Q.- Did you smell anything?

A It smelled like gasoline fumes

to me. Now that"s what 1 kept

thinking. It smelled like gasoline
fumes.
Q- And you got your hat. Did you

get hurt, other than the getting
stuff in your eyes?
A. No. No.

Q- Did anybody get hurt?
Page 22
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A. Not that I know of.

Q. And you said you got hit with
debris?

A Mud, small rocks, just in the

back of the head.

Q. And you had your --- you lost
your hat, so you didn®t have your hat
at all?

A. No. I still don"t have i1t. 1

don®t know where i1t ended up.

Q. And your lights, your light
still worked?

A. No, it was broke. The lens
was broke out, the bottom was broke.

And as | was walking down the track
with the boss, 1 finally just pulled

it out and dropped it because it was

no good, just carrying extra weight.

Q. Yeah. So you threw your light

away because it didn®"t work?

A Right.

Q. And you were hanging onto the
foreman?

A Right.

Q. Owen?

A Right.

Q. Okay. When did you put your

self-rescuer on?
A That was after we got over
into the intake and Joe Ryan, he"s

Page 23

28



22
23
24
25

01
02
03
04
05
06
07
08
09
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

01

0126Perry-MSHA-Sago. txt
the one that helped me put it on and

he had --- because 1 couldn®"t see
nothing, but --—-_

Q- Do you think you can remember

from the One Left switch, where you

guys came out and hopped into the
escapeway?

A I can"t --- I can"t recall how
far it was, approximately eight

blocks or so.

Q- And you went through the first
--- not --- you bypassed the blown

out stoppings ---

A Right.

Q.- --- and went through a full

stopping with a door?

A. I believe it was.

Q.- Do you recall what crosscut
that was?

A No, 1 don"t.

Q.- Okay. And at that time,

that"s when you put your rescuers on?

A Right.

Q- Did everybody put them on?
A. I don*"t know that for sure.
Q- Did you have any trouble

getting it on?

A No, not really. No.
Q. Did it work good?
A It didn"t at first. |1 was

Page 24
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sucking the bag together, 1 was
breathing so hard because 1™m
short-winded and I was sucking that
bag up in until it sucked ---
collapsed. So I breathed into it and
blew it way out, then I --- but 1
took it out. Every little bit, I was
taking it out because 1 wasn"t
getting enough air it seemed like.
So 1 would take it out now and then
and put i1t right back in.
Q. When you started it, did you
pull the candle at the bottom, that

small rope at the bottom?

A. I believe 1 did.

Q. And the bag didn*t inflate?
A No.

Q. You had to blow it up
yoursel f?

A Right.

Q. For it to work?

A Right. No, I don"t think 1

pulled it. The only thing I pulled

was the mouth thing, 1 pulled it real

hard.

Q. With the plug?

A. Pulled it out.

Q. Yeah.

A Right.

Q. And the bottom, like you know
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where the bags come out, there®s that

little thing you"re supposed to yank
A No, 1 didn"t yank nothing

there that I can recall.

Q- So to get it started, you kick
started it ---

A Right.

Q.- --- you blew into it and blew

the bag up? Okay. And then was it
smoke or was it dust?
A. I think it was some smoke to
it, but it was mostly dust I think.
Q- And the whole time that you
were iIn the intake, the track entry,
you didn"t have a light so you
probably had a real hard time seeing?
A I had a little rough time,
especially --- well, stumbling around
32
because 1 have an artificial leg and
it"s hard to walk on rough surface.
Q- I bet. On the phone, did you
hear anybody call, like you were --—-
when this happened at the mantrip ---
and from what 1 understand, you know,
everybody got hit with this air
blast. Did you hear any
conversations on the trolley phone or
the pager phone at all? Anybody
calling?

A No, 1 don"t remember anyone
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calling on the trolley phone or any
other phone. No.
Q. Okay. Did the whole crew go
out the escapeway or did anyone stay
in?
A. The section foreman said 1™m
going back after my brother. So we
told him he couldn®t do that. So 1
said, well, what about my
brother-in-law, so 1 broke out in
tears then. And he said, well, I™m
going to try to go find them. So we

had gone out and he headed back, back

the intake.
Q. So then he left the group and
you guys kept going down and you ---

who was it that was with you then?

A. Joe Ryan.
Q. Joe Ryan helped you?
A He was with me all the way to

the mantrip.

Q. And 1 guess there was --- was
there --- who was out ahead that

heard the mantrip and led you out to
the track?

A I*m not sure who all it was.
It was Alton Wamsley and Ron Grall

and Paul Avington. 1 know those

three were ahead of me. But there

was some behind me.
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Q- So everybody went out to the

mantrip then?

A. Yes.
Q.- Do you recall who drove it in?
A. I believe it was the --- Al

Schoonover, | believe.
Q.- Okay. And then did you go in
or did he take you straight out?

34
A He took us out.
Q. And when you got outside
there, you had medical treatment?
A Yeah.
Q- About how long did this all
last, Roger?
A. From ---?
Q- From the time you headed into

the mine until the time you got out?

A Approximately 7:30.

Q- And did they take you by
ambulance from the bottom or ---?

A. No. No. No, I didn"t use an
ambulance.

Q.- Okay -

A. My daughter drove me to the
hospital.

Q- Okay - Did someone drive you
to the top?

A From the ---?

Q- From the pit bottom to the
-—-?

A. No.
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Q. You walked up?
We walked up.

Q. And up there, there was
someone that checked you out?

A Right. Well, not immediately.
Q. Was there anybody there that
-—- from the company or from any of
the agencies that had a conversation
with you, discussed with you what
happened or talked about your
experience when you got out?

A. No, not that I recall.

Q. Do you recall any kind of
conversations on the radio, anybody
calling?

A No. 1 remember telling
someone to call an ambulance that
someone may need help, because there
was still some coming up the hill
behind me and a couple of them were
older fellows that had trouble
breathing in there.

Q. So how long did you stay on
the surface? Did you take a shower

and then leave?

A No, I didn"t shower.
Q. Called your daughter?
A I called my daughter and wife.

I don"t remember which one answered
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the phone. | believe it was my wife

answered, yeah. And told her that

the mine had blew up and her brother
was still in there and told her to
come on up to the mine.

Q. And when you left the
property, you went to the hospital

and came back to the church later?

A Right.

Q.- So you had no involvement at
the mine until they found them?

A Right.

Q- Roger, did you notice if the
air changed at all, the direction or
what happened after the air rush? |

know you said it came toward you.

A After it stopped blowing,

there just --- 1 never felt any air

at all.

Q- How long did that last?

A. I"m going to say it seemed

like five to eight seconds. It may

have not been as long, but that"s

just -—- it was --- you know, it was

definitely four or five seconds up to

eight, 1 don"t -—- it"s really hard

to say, but --—-.

Q- It just kept coming?

A It just kept coming. And then
because that --- finally | started

feeling heat and 1 thought, well,
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that"s fire coming now, you know.
Q. And you say it had a smell to
it and it was warm?
A Right.
Q. Okay. Did anybody else lose
their hard hats or lights and all
that?
A. I believe some of them lost
their hats, yes, but I don®"t know who
all they were.
Q. Do you remember if any of the
detectors went off?
A Detectors?
Q. Yeah. Did you have a detector
with you, methane detector, CO
detector?

A. Yes, | believe -—- 1 didn"t

-—-- yes, | had one, but it didn"t go

off, no.
Q. Okay. Was it on?
A No. Mine is the one you have

to hold the button in, the methane.

Q. Okay. It"s just methane?

A Right.

Q. What about the boss®s?

A. I don"t know if his went off
or not. If it did, you wouldn®t have

been able to hear it.
Q. Okay.
A. And 1"m not sure if he had his
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on or ——- I"m not too familiar with

the type that they had, whether

they"re on all the time or what.

Q. Anytime during this --- during
the accident, did you remember

hearing anybody"s detectors going off

at all?

A I don"t remember any going
off.

Q- Okay. Do you remember anybody

--— well, was it a group decision

when this happened that you just all

decided to go out or did someone
organize you or —---?

A. It was more or less a group
decision, yes, because | said ---
well, 1 know I said that there®s been
an explosion, let"s get to the
intake. And 1 don"t know if anyone
else said anything, but we started

heading down the track all together.

Q- So when did you take your SCSR
off?
A I took it out of my mouth

after we got to the mantrip.

Q. Okay .

A But I left it on until we got
outside.

Q- Once you got it started, you

got it blown up, how did it work?

A. I suppose it worked all right.
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Other than 1 was trying to breathe
too hard and it sucked the bag
together.
Q. You kept sucking that bag even

after you blew it up?

A. No, no. That was before 1
blew it up.
Q. All right. But after you blew

the bag up, did it stay good for you?
A. Yes, but it was uncomfortable.
Q. Oh, yeah. Did you put the

nose clips on, too?

A Right.
Q. Okay.
A The goggles, | tried them on

and they smashed my eyes so | turned
them down.

Q. Okay. Did any of the other
guys in the crew complain about the
SCSR, not being able to get it
started or it not working?

A The one older fellow, Hoy, 1
can"t remember his last name, said

that he didn*t think his was working.

Q. Did you ---7?
A. But he was behind me so 1
don®"t know whether --- whether he

actually wore it or not.
Q. You say that you were --- 1is
there anything that you want to add
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that 1 --- about the whole accident

that 1 neglected to ask you that 1

might have missed? | mean, you were

there.
A. No.
Q. Anything that you might want

to just comment on about the
experience that we could learn
something from? Was there a lot of
confusion about getting the SCSRs on
or was it an almost --- was it an
automatic thing?

A It was more or less an
automatic thing, yes. There was no
confusion. What 1 had thought, you
know, we®ve been more or less told
that these rescuers last one hour in
one percent or whatever. Now,
whether this type of rescuer was like
that or not, but 1 thought 1 was
breathing fine and I thought, well, 1
might have to walk out of here. 1
keep hearing them telling me it takes
two hours to walk out of there. So
what 1"m doing is saving mine, and

trying to go as far as | can.

Q- That®"s why you waited?
A Right.

Q.- Okay -

A.

Because that"s all 1 could
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remember, one hour. And 1 thought,
well, now I"ve been told it takes two
hours to walk out of here.
Q. So you were going to try to
ration that baby?
A I was going to try to ration
it.

MR. O"DONNELL:

Brian, do you have

anything right now you want to

ask?
BY MR. MILLS:
Q. Roger, do you carry a

hand-held radio?

A I usually do, but that morning
they said they were still locked up,

so | never even went to try to get it
because one of the other guys said

that they were --- the door hadn"t

been unlocked where they were stored.

So 1 didn"t even go look to see.

Before 1 went in, I didn®"t go look to
see 1T it"s been unlocked yet.

Q. Do you have any mine rescue
team experience?

A No, I don"t.

Q. Never was on a team. You
normally carry these hand-helds. Who
on the section would carry those
generally?
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A Mine operators, shuttle car

operators and 1 believe the section
boss.

Q- And you"ve got three shuttle
car operators normally or four on

your section?

A Two.

Q. Two?

A Two usually.

Q. Two?

A Yeah.

Q- So you"ve got about five of
those?

A Uh-huh (yes).

Q. Do you know if any of the

other guys had one?

A No, not for sure.
Q- You didn"t hear any
communication on those?
A. No.
MR. MILLS:
That"s all, Joe.
BY MR. O“DONNELL:
Q- You said that you have
examiner papers?
A Belt examiner card.
Q. Have you ever done any

examinations in the mine?

A. Yes.
Q- Oh, you have. What kind?
A Belt examiner, checking for
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methane and ---.

Q. You pre-shifted belts in the
mine?

A Right.

Q. Okay. Did you do any returns

or anything?
A No.
Q. How familiar are you with
those old Two Main seals, the seals

that were on the straight past Two

Left?
A Past Two Left?
Q. Yeah, the seals that they had

just put in.

A I didn®"t know anything about
those seals.

Q. Were you ever up in that area?
A Yes. We were --- we mined up

in that area.

Q. Oh, you did? You run miner up
there?

A Right.

Q. In your section, in the One
Left section, about --- what"s the

most methane that you encountered up

there?
A One Left? Maybe four tenths.
Q. Where at in One Left? Was it

the rooms that you drove to the left?
A I don"t remember. That was
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just the most 1 —--

Q. Four-tenths?
A --—- remember anywhere in that
area.
Q- Was it on the mains or in the
46
rooms?
A I don®"t remember.
Q- Was it on the miner or was it
on your hand-held?
A Both.
Q- On both?
A Yeah.
Q- What®"s the most it would go up
to while you were mining?
A. I*"m not sure on that section,
but it wasn"t much, maybe four-tenths
was probably the most up in that
area.
Q- Okay. What about up in the
old Second Left? You said you mined
up there.
A. Second Left?
Q- The old --- you said up in the
old part where you pulled out.
A I don"t know which part you"re
talking about.
Q- Here let"s go up to the map.
MR. O"DONNELL:
We"re going to call
this Exhibit One.
47
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01 (Perry Exhibit Number
02 One marked for
03 identification.)
04 BY MR. O"DONNELL:
05 Q. Now, this iIs your section over
06 here on the left.
07 A. Right.
08 Q. These are the rooms you said

09 you found ---

10 A. Right.

11 Q. -—- four-tenths there. Now,
12 where else did you mine in the coal

13 mine?

14 A Here.

15 0. Okay .

16 A All the way through here.

17 Q. Oh, you took the mains up?
18 A. Yeah.

19 Q. Why did you guys pull out of

20 that area?
21 A You know 1 don®t remember why.
22 That would have been --- we didn"t

23 really pull put. We left equipment

24 and they set us up down here so they
25 could have two sections going.

01 Q. Oh, so they ran that section
02 with this section before Two Left was

03 started?
04 A. Right.
05 Q. Oh, okay.
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A. Because Two Left was the ones

we pulled out of here and went to
here.
ATTORNEY WILSON:
Joe, excuse me. Pulled
out of here and went to here
isn"t going to show up on the
record.

BY MR. O"DONNELL:

Q. Pulled out of the --- which
section?

A Moved down.

Q- Where did you mine before you

were in First Left?

A. Here.

Q.- Here is old Second ---

A. Three.

Q.- -—— Left mains? What did you

call it, three?

A. I called it Three Left.

Q.- Okay. So we"ll call the old
Second Mains as Three Left. And did

you mine it all the way to the end?

No, no.

About how far did you get?

We were on block three.

So mostly you drove the mains?

Right.

o > O r»r O T

Okay. Did you do any of the
second mining in that area?

A Second mining?
Page 40
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12 Q. Bottom mining.

13 A No.

14 Q. Okay. And there were a couple
15 of --- there was a gas well up there.

16 Do you ever remember cutting through

17 any gas wells or boreholes or ---?

18 A No.

19 Q. What was the methane like up

20 there, Roger?
21 A I don"t remember.
22 Q. Was it consistent with the

23 First Left or nothing out of the

24 ordinary?
25 A Nothing out of the ordinary,
50
01 no. Nothing. 1 don"t really
02 remember up there at all.
03 Q. Okay. How long ago did you

04 pull out of there, out of Three Left?

05 A. I don"t remember that.

06 Q. All right. How long have you
07 been working in One Left?

08 A. I don"t know.

09 Q. Six months, a year?

10 A. Six months. I"m not sure how
11 long.

12 Q. Okay. Did you ever do any

13 work on the weekends helping out

14 anybody ---
15 A. No.
16 Q. -—- or just all straight
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section miner operator?

A Right.

Q- Okay. You said whenever you
pulled out from the Three Left, you
were working up there and where did
you move to, One Left?

A One Left.

Q- Okay. And you said you just

left equipment there?

A Right.

Q. But that section was still
operating at the time?

A Right.

Q. Do you know if they left any
equipment in that area when they

abandoned it?

A No, 1 don"t know.

Q.- Okay -

A. Nothing that --- nothing that
I recall.

Q- Are you familiar with any kind

of underground shop that they may
have had?

A Yes, it"s before you get to
One Left switch.

Q- Before you get to One Left
switch ---

A Right.

Q- --- there"s a shop?

A. It"s more or less a parts
room.
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Q. Into a crosscut and just a
shanty with parts?
A. Yeah.

Q. They don"t work on any
equipment there?

A No.

Q. Okay. But as far as a place
where they have an l-beam and torches
and an underground shop, power,

heater, charging stations, anything

like that?
A. No.
Q. Okay.

MR. O"DONNELL:

We"re going to take
about a five-minute break.
And we"ll get right back.
SHORT BREAK TAKEN
BY MR. O"DONNELL:
Q. Okay, Roger. When we started
the iInterview you said when 1 asked
you did you have --- how much time
did you have at Sago Mine, you said
two years this time. Did that mean

that you worked there before?

A Right.

Q. How long did you work there
before?

A. I worked there like two and a
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half years for BJM Coal Company?

Q- BJIM, what is that?
A. I don"t know what it stands
for. It"s three women"s name 1

heard, but I can"t think. It was run

by Sigler.

Q.- Sigler?

A Uh-huh (yes).

Q. So you worked there how long

ago? You"ve been there two years

now, but how long of a break?

A Now, let me think here. It
was probably two to three years

between that.

Q. Okay .

A And 1 worked at a couple other
mines before I came back.

Q- What was it like the second
time you come back compared to the
first time?

A About the same.

Q- Same? No difference? Do you
think it was a better mine or not as

good a mine?

A 1"d say a little better than
Sigler as far as equipment and taking

care of mud and water.

Q. What about safety?
A. No difference.
Q. Okay. Just another clarifying

question, your SCSR, did you put in
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on the track entry or the intake?

A. Intake.
Q. Intake entry, okay.
A. Still in the dust or whatever

that was in it.

Q. Okay. 1 have to ask you some
training questions now and I wrote

all over my training questions. When
was the last time you had your annual
retraining?

A I don"t remember what month it

was last year at all.

Q. But do you remember having it?
A Right.

Q. Okay.

A. I don"t know where it was at.

Don"t remember, but I know we had it.

Q. And who gave it to you?
A. I don"t remember whether it
was Al Schoonover or --- 1 can"t

think of his name. The safety
director. Oh, I know him, I just

can"t think of his name.

Q. But it was one of those guys?
A One of those two.
Q. Okay. And did you have the

training all day?

A Yes.

Q- And did you fill out a --- did
they fill out a form for you?
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A. Uh-huh (yes).

Q- And you had to sign it and
they had to sign it?

A Right.

Q- Okay. Did they ever go over
the mine emergency and evacuation?

A Uh-huh (yes). Yes.

Q.- They went over all that stuff,
what to do, the escapeways?

A Right.

Q- Did they ever tell you who the
responsible person was designated by

the company for the purpose of

evacuation?

A. I don*"t remember ---

Q.- Okay -

A --—- who they said it was.
Q- Okay. And are you familiar

with the evacuation procedures?

A Right. Yeah.

Q- Did they go over procedures
that you had to follow for what to do
in case of an explosion?

A I don"t remember if they
actually said anything about
explosions or not. Only to --- the
escapeways and the color of the
reflectors for different escapeways
and airway.

Q- Okay. What about barricading,

did they talk about that?
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A I don"t remember if they did.
Q. Okay. You"re qualified to

take methane and oxygen tests?

A. Not oxygen.

Q Well, methane?

A Methane only.

Q Okay. And how long has it

been since you were certified?
A. I don"t remember that. 1

believe 1t was last year.

Q. Okay.
A Sometime last year.
Q. What about participating in

escapeway drills? Did you ever walk
out of the section or part of the
section?

A. Not at that mine. Other
mines, not that mine.

Q. Okay. So the escapeway drill,
you haven®t been involved. Do you
remember the boss taking anybody out?
A. I don"t remember.

Q. What"s the difference between
the primary and secondary, how are

they marked differently?

A I*m not sure.

Q. Do you remember the color of
the reflectors?

A I*"m thinking green or blue
with intake or --- but 1 don"t
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remember which color is primary and

secondary.

Q.- Okay. What about fire drills,
do they ever conduct fire drills in

the section, like a simulated fire?

A I don"t recall of any there.
Q- What about --- you know what
I1*"m talking about; right?

A Yeah. 1"ve had them at the
other mines.

Q- Where everybody gets a job and

you say we"ve got a buggy or feeder

on fire —--

A Right.

Q- --- that kind of stuff?
A. I"ve done that ---

Q. Over at the other mine?
A --— another mine a couple
years ago.

Q But not at Sago?

A No.

Q. Okay .

A Not that I recall, no.

Q What about your SCSR training
over at the --- when you had your

annual retraining, did they go

through that?

A. Yeah.
And how did they do that?

They had them there and they
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had us don them one at a time.
Q. Were they completely closed

when you started it?

A. Yeah.

Q. So you went through the whole
thing, ---

A Right.

Q. -—- tearing the top off?

A. Uh-huh (yes).

Q. Whenever you popped yours,

when you were inside the mine, did
you have any trouble getting that

bottom off?

A. No.

Q- It popped right off?

A. It fell off more or less.
Q- Good. And part of your ---

part of your annual retraining was
first aid also?

A. Yeah.

Q. What kind of first aid

training did you get?

A. There wasn®t much first-aid.
Q. Did they get a dummy and do
CPR and that kind of stuff and
mouth-to-mouth?

A I don"t remember if they did
that in the last training at that

mine or not.

Q. Did you remember that kind of
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training at other mines?

A. Oh, yeah.
Q. But not at this mine?
A Yes, | believe the first year

of training | believe they had one.

Q.- Okay -

A But 1 can"t remember nothing
about last year for some reason. |
don"t know where the training was,

but 1 know we had it.

Q- How about the roof control and
ventilation plan, did they go over

those plans during your annual

retraining?
A Yes.
Q- And how do you think it was?

I mean, how do you think the training

was?
A It was good. 1 just don"t --—-

I don"t remember dates, ---

Q- You don"t have to remember the
dates.
A --— and times. 1 really don"t

try to remember much about it except
for first aid, how to escape, real
important things like that is the
only --- and the rescuer, which 1
think they ought to have more
training using them because you
forget.

Q- You forget and you also ---.
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A If you don"t use something,
you Fforget how.
Q. Is that what you think they

should do, some additional training

on It?
A Oh, yes.
Q. What about a smoke search, did

they ever do a smoke search on you?

A. Oh, yes.
Q. How often do they do that?
A. I"m not sure how often it is,

but Jeff has done them.

Q. How do they do it?

A They ask you if you have any
and pat your pockets and what not.

Q. Do you remember if --- have
you ever seen anybody smoking in the
mine, the Sago Mine?

A No.

Q. Okay. Have you ever found any

smoking articles underground?

A No.
BY MR. MILLS:
Q. Just one, Roger, which mines

did you work at between when you
worked for BJM and Sago?
A I was mining at Turkey Run and
Fairmont Two which was for Thomas and
Bischoff.
BY MR. O"DONNELL:
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Q- Back to those seals just for a

minute. Did you ever hear of anybody
picking up any methane at the seals,
finding any methane up there?

A. No.

Q- Anybody having any problems

with building it?

A I don"t even know when they
built it or who built it, because we
weren"t up that way ---.

Q- You were never in the area?

A No, not after --- not after we
pulled out. |1 was never back up that
direction.

Q- Okay. Has anyone offered you
anything or made a promise to you in

exchange for you appearing here

today?
A. No.
Q- Before 1 ask you the last

question, do you have anything that
you would like to add that may be

relevant to the investigation?

A No, nothing relevant to the
investigation.

Q.- Say anything you like.

A. well, first of all, 1 don"t

think sealing should be allowed in

mines.
Q. What? What?
A. Sealing. Sealing areas off.
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I don"t think it should be allowed.
To me, now that this --- this is the
first explosion 1°ve been through. |
think that"s all that is, Is a time
bomb waiting for an ignition, simple
as that. 1 really don®t know the
reason of sealing areas off, other
than not to have to ventilate it or
someone walking and inspecting, which
would be a lot of walking for
someone, but ---.

Q. Okay. The last question 1
want to ask you is maybe if you could
help us to understand because we want
to --- we want to make all of this
better. And part of the
investigation is trying to understand
some of the things that happened that
went haywire, that we want to learn
and grow from. You were at the
church that night?

A Uh-huh (yes).

Q. You said you were. Until the
end when you got the good news and

then got the bad news and all of us

sympathize with you and offer our
condolences to you in the loss of
your family and your friends. But we
still want to make it better. So is
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there anything you can tell us about

that night that may help us learn
from that? 1 mean, how did it get
--- you know, we don"t know what

happened there.

A. Didn"t know what happened
where?
Q- At the church, when someone

told you that they found them ---

A Right.

Q- --- and then a couple hours
later ——-.

A No, they were all dead but
one. 1 don"t know what happened

there. There was communication going
on that"s all 1 know of.

Q- But I mean at that, at the
church, you don®"t recall who came in
and told you that?

A No, 1 don"t. 1 have no idea

where it came from, other than rumors

that it came from someone in the
church. But I saw the governor
running in, into the church. |1
believe he was outside and he was
trying to dial his cell phone at the
time he was running, like he --- the
way he was shaking his head, he
didn"t understand what was going on
either.

Q.- Okay -
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MR. O"DONNELL:

On behalf of MSHA, 1
want to thank you for
appearing and answering our
questions today, Roger. Your
cooperation is very important
to the investigation as we
work to determine the cause of
the accident.

We ask that you not
discuss your testimony with
any person who may have
already been interviewed or
who may be interviewed in the

future. This will ensure that

we obtain everyone®s
independent recollection of
the events surrounding the
accident.

After questioning other
witnesses, we may call you if
we have any other follow-up
questions that we may need to
ask you. If at any time you
have additional information
regarding the accident that
you would like to provide to
us, please contact us at the
information numbers that we
gave you.
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The Mine Act provides
certain protections to miners
who provide information to
MSHA and as a result are
treated adversely. |If at any
time you believe that you have
been treated unfairly because
of your cooperation in this
investigation, you should

notify us immediately.

IT you wish, you may
now go back over any answer
that you have given us in the
interview and make a statement

if you™d like.

A. I don"t --- I can"t think of

anything.
MR. O"DONNELL:
We want to thank you
for your cooperation. We
appreciate you coming in.
A All right.
MR. O"DONNELL:

Thank you.

* X X KX X KX KX X

EXAMINATION CONCLUDED AT 12:33 P.M.

* X X KX X KX KX X

Page 56

68



22
23
24
25

0126Perry-MSHA-Sago. txt

Page 57



Scale: 1" = 100"

SU\""P 1'\‘
A
Q)’[,VOS\
0 o] 3 3 o5
4 ’7 I™N R N 3 \%
N R R ) hO
™~ N 9
% 464"0 i 5 N N N s 3
L N N 3
i )l R ) § E 3 b :
N
qo ‘5{/ 3 :\ = : Yo \
N h
o) 2 Sy =) T = \
9 0 3 ) P 2 X

A
8]
3
0
:
53981

0
-

9598

i
s

red Shown on Map
cale: 17=50 Mo

M
o)
8 ?2 LEFT SEALS
w
[¢)]
m
(o] L& o o
™~
> 0
s ) o /
N e 2 2 |
arallel g 3
= 3
5 o}
= "
© o
o M © ==
| ~ afs1o — = 2 2
e — L e o s 0
S S e O A S - 5553/ e g
—— R e N 2 A R N R 39 OO AR N = o] > o o)
80 © | 097810 >
4274042730 4299 0 42410 4240 [ \:j ; g ; 3 o °
/ i H,—’JLH\ i - 3996 0 i 3 o
[ —1 3992 © 3972 O  —— — o e 9
el 4279 © i ——— T L T ] | = H 2
! 4272 © HONElub R TSI e IR Ly y—- . — S -—--—"‘ -]
42530 42580 42380 T : i e D NS a————
| f I I’/ j D = o 3974 © = LT s B o
3973 © [—
: 2770 227 \ i / D J Y 39500 394 0 A 2 1
~ o < 2
| 2 Lo e Y gl
42}6 2 B i E ‘_/ IS 2 Sl ™~ ™ . o I @ %
w Te) L\? o
& >
i

i : SeE A = i OO0 =
| m 0 Ai N | brda)
| [ ] i \—j { 1
l__,_/:l J: H 22%—_’——’: I 206 © 3999 © m‘?
4 39910
3959 @ 3953 ©
3937 ©

06
5]
03903
039
il

4289 © 5
I 4268 © 4256 © 49296 O >, Q¥ :{7 - ;: 3938 © 37610 B
,:] L ¥~ 4000 0 Q 3 7
| 4243 (0] U | \ 3979 © 3956 © 3954 O e % o) 5 G
4267 © 4257 © 4 u L_j ‘j 1 2 © 37620 o
297 © \ /
ol s:li 3978 © 30 J = 2 '
58 @ ™ K
e z 3957 © 39430 3630 "o <6 5 g
0 00 0
N B
X, o /1o g sl |3
o® 8 8 a8
Y O(\ Q{ o o) 55 o o)
A
¥ q,'bg
N\ ? LEFT DRIVE

\Q§GSQS/\./5:) s & 54

7 1st Left

/)
(>
o
=y
© 3881
© 3880 i

S \ 3
SN D 3
Q\ © b
A e 8- 38 R 52 &
l—_ 20020 39880 ~398B O 3808 © —— sy S T NS 6D SR | R SR L o1 e O I AN B O e aA09reis TR B e A 00 FQEE SR 4088 @ 070 © 4059 © 4054 © 4035 © 401 C : § 8 © o
LI R I | EDGDEDDGDE o ) SR W § N - :
[ 4003 O 3987 © 3807 © 3729 © 3708 © o} 4145 © 41410 4130 © 2110 © 4099 © e P T eg— e T Ty c e 055N 036N AT s AT S ] O | B SIS 1 e |
)
, LN =09
d_—‘__’ 4 : 39710 380§ © o 3719 0 3690 O 4144 O 4139 © 4129 © 41110 4098 © 4087 © (©] 4053 © 4037 © 4070 M0130 :
o
L/ Te}
e L] W L R LADBGDGC}DD T Ll 4
4005 © 3962 - 387 g 8
N — o L (6)] ™~ T
(R, ., R L FLRC T N e = S I S A N B N B A :
0
L 5 |
4006 © 3984 O 397 M— G — Y P i Sy e — il e 4—‘-‘-5-6—— el el B . A9 o
S (R | B S A v S ]
<
4007 © 3976 © 3963 O 3804[© 3736 © 3720 © 3693 O 4147 © 4134 © 4118 © 4116 © 4095 © 4082 © 40810 4057 © 4024 © 4019 ©0 4018 © 3861 C o
[ ’iﬂll;lo 3964 O 3BO5 ¢ 37320 37210 3694 O 4148 © 4138 @ 4137 © 4119 © 40 4097 © 4086 © 4074 © 4073 © 0G0V O 4025 @ 40220 3850 @ 2 . 48
L L] . [ L s s O § DB B e )
3982 © 396@ © 3966|0 09 © 3734 O 3733 © 3709 o 3697 © 3696 © 4163 O 4149 O 41360 4135 © 4120 © ' 4113 0 4096 © 4083 © . 4072 © 1G0v© 4038 © 4020 © 3851 ¢
=t T A e i
o] @
<+ ]

(0] 41610 4052 © 4 : 40210 87

3968 O
3965 O
Bl
W
~]

N
w
o

4009 ©
4200 ©

0z 4210
o]
e
(o}
1
704 @ 3707 ©
3725 0 37050
37040
%0
375 06
SUMP
57 i&
©3830
03822 ©3829
03819 ||©3820 ©3828
i
[o)]
03825

ARUR. ARARANY o

[\ | LEFT DRIVE

) \ e
{:FE B g:_m NN Tt : I
; N ~
\ b0 (o]
0000k et O ENCOUNTERE? ; G RS
Lt @ ] QL : ey b 4 1
o © 0 ) ] g R i 3 . =}
= 5 ™~ . ) o ) M) h o
{1 3 LAl i of MR o Bl 1L L
r‘ 9 foR o) S 8 H A4S 0
L TR PTMS 9002 3 5[
"y n\ m
\ :1)"‘2 — 3 ol 2
ol TN R ; ©) T |2 o
- 5 i @ \ o 06\ o,
L * . .g N i\ N : . ) N e E)“-, G 'é: é é CT“" @ |
E o 3 - m 11255 A1 1-05% %
N )]
\ = B o 9
B et o\ 3| |8 = |8l
B 5 L5 ; 5 N iy
o o g ) o ;
N a |
S T
ol 8
R g 1 I :
...... || :‘l') % (0]
= 5
T o 2 :
%E T8 38

SUMP

|

©3751
©3748

03750

NTZAD

03738
A
o

M ZTAD
7|

SUMP
03736=
o)
ﬁlj:
NZI7A2

©3723

o
03728
/|

B

03713

03721

03718
©3702
~2747

©372003719

03715
L

03707 ©3708

© 3706

i T

~

» 3691

& ﬁfff?)694




