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PER CURI AM *
Law ence Lee Adans, Texas inmate # 870917, has filed a

motion in this court to proceed in forma pauperis (IFP) in the

appeal of the dismssal of his civil rights conplaint under 28
US C 8 1915(e)(2)(B)(ii) for failure to state a claim Adans’s
conplaint alleged that prison officials caused himto mss a
filing deadline for a petition for a wit of certiorari with the
Suprene Court. The district court took judicial notice that the

Suprene Court had considered and denied the petition for wit of

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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certiorari that Adans alleged was untinely due to the defendants
actions.

The district court certified that, pursuant to 28 U S. C
8§ 1915(a)(3) and FEeD. R App. P. 24(a)(3), Adans’s appeal was not
taken in good faith. |In the instant notion, Adans makes no
reference to the district court’s certification decision or the
reasons for the dismssal. Thus, Adans has not shown that he
W ll raise a nonfrivolous issue on appeal or that the district
court erred in certifying that his appeal was not taken in good

faith. See Howard v. King, 707 F.2d 215, 219-20 (5th GCr. 1983).

Accordingly, Adans’s notion for |eave to proceed |IFP is DEN ED

and his appeal is DI SM SSED as frivol ous. See Baugh v. Tayl or,

117 F. 3d 197, 202 n.24 (5th Cr. 1997); 5THQR R 42.2.

The district court’s dismssal of Adans’s civil rights
conplaint counts as a “strike” for purposes of 28 U S. C
8§ 1915(g), and the dism ssal of this appeal as frivolous al so
counts as a “strike” for purposes of 28 U S.C. § 1915(g). See

Adepegba v. Hammons, 103 F. 3d 383, 385-87 (5th Cr. 1996). Adans

is WARNED that, if he accunul ates three “strikes” pursuant to 28
US C 8 1915(g), he may not proceed IFP in any civil action or
appeal filed while he is incarcerated or detained in any facility
unl ess he is under imm nent danger of serious physical injury.
See 28 U.S.C. § 1915(qg).
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