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ANNUAL EVALUATION SUMMARY REPORT 
FOR 

CROW TRIBE INDIAN LANDS PROGRAM 
 
Part I.  Introduction 
 

The Surface Mining Control and Reclamation Act of 1977 (SMCRA) created the 
Office of Surface Mining Reclamation and Enforcement (OSMRE) in the 
Department of the Interior.  Section 710 of SMCRA provides authority to 
OSMRE to regulate coal mining operations on Indian Lands.  Indian Lands mean 
all lands, including mineral interests, within the exterior boundaries of any Federal 
Indian reservation, notwithstanding the issuance of any patent, and including 
right-of-ways and all lands including mineral interests held in trust for or 
supervised by an Indian tribe.  OSMRE shares the regulatory authority 
responsibilities for the Indian Lands Program on the Crow Indian Reservation 
with the Montana Department of Environmental Quality (MT-DEQ).  The reason 
for this shared authority is because the Absaloka mine is located outside the 
boundary of the Crow Indian Reservation on the “Ceded Lands” (Ceded Area) 
where the Crow Tribe owns the minerals, but not the surface.  A court ordered 
Memorandum of Understanding (MOU) exists between MT-DEQ and OSMRE.   
MT-DEQ takes the lead in the permitting actions under the Montana State 
regulatory program, while OSMRE provides input.  The MOU does not relieve 
OSMRE of its responsibility for regulation of Indian Lands and carrying out all of 
the usual aspects of the Indian Lands Program.  OSMRE also oversees the 
implementation of and provides Federal funding for the Montana State regulatory 
program approved by OSMRE as meeting the minimum standards specified by 
SMCRA.  This report contains summary information regarding the Crow Indian 
Lands program under the authority of SMCRA as specified in Section 710.  This 
report does not include the information reported in the Montana Annual 
Evaluation Summary Report for the Montana Regulatory Program.   This report 
covers the period of October 1, 2007 to September 30, 2008.  
 
The Crow Tribe has an Abandoned Mine Land (AML) Reclamation Plan for reclamation 
jurisdiction on the Crow Indian Reservation including the Ceded Area.  The AML 
reclamation funds supporting the Tribe’s AML program are generated from coal 
production at the Absaloka mine (Table 1).  Based on the 2007 production for the 
Absaloka mine (7.350 million tons), the FY2008 AML allocation to the Tribe was 
$623,932 of Tribal share AML funds.  In addition, the Tribe received $1,318,208 of prior 
balance replacement funds for total FY2008 AML grant funding of $1,942,140 (Table 8). 
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The following is list of acronyms used in this report:   
 
AML   Abandoned Mine Land 
BIA   Bureau of Indian Affairs 
BLM   Bureau of Land Management 
CFO   Casper Field Office 
EIS   Environmental Impact Statement 
EPA   Environmental Protection Agency 
MOU   Memorandum of Understanding 
MT-DEQ  Montana Department of Environmental Quality 
OSMRE  Office of Surface Mining Reclamation and Enforcement 
PAP   Permit Application Package 
SMCRA  Surface Mining Control and Reclamation Act of 1977 
TIPS   Technical Innovations and Professional Services 
WR   Western Region 
WRI   Westmoreland Resources, Inc. 
WRTT   Western Regional Technical Team  

 
II. Overview of the Mining Operation 
 

The Crow Indian Reservation, an area approximately 2,226,000 acres, is located in south-
central Montana adjacent to the Wyoming border.  Adjoining the reservation to the north 
is the 1,100,000 acre Crow Ceded Area, where the Crow Tribe of Indians holds extensive 
mineral rights.  Prior to 1904, the Ceded Area was a part of the reservation.  Congress 
required the Tribe to return the surface rights of the area to the United States through 
legislation enacted in 1904.  The surface was then acquired by non-Indians, and the tribe 
retained ownership of the minerals.  Under the Indian Lands Restoration Act of 1958 
(Public Law 85-420), approximately 10,260 acres of vacant and undisposed-of ceded 
lands were restored to tribal ownership, subject to valid existing rights, and added to and 
made a part of the existing reservation.  
 
The Absaloka mine, located on “ceded lands,” is the only active mining operation 
within jurisdictional status of Indian Lands, while being outside the exterior 
boundaries of an Indian reservation.  The Absaloka Mine, Federal permit number 
MT007F, is operated by Westmoreland Resources, Inc. (WRI), in Bighorn County, 
Montana.  The Absaloka Federal mine permit is 6,470 acres in size.  Approximately 
3,928 acres of the permit have been disturbed by mining and 2,385 acres of these 
disturbed acres have been backfilled, graded, topsoiled, and permanently seeded to 
final reclamation standards.  Administration of the existing Absaloka permit is a 
jointly held responsibility between the State (MT-DEQ) and OSMRE, as per the 
existing MOU.  
 
On February 9, 2007, WRI submitted a new permit application package (PAP) to 
OSMRE for the Absaloka South Extension Mine, located south of the existing 
Absaloka Mine, and completely within the boundaries of the Crow Indian 
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Reservation.  The Absaloka South Extension Mine PAP contains 3,317 acres and is 
proposed as an expansion of the existing mine to the north.  The new PAP has been 
designated as pending new Federal permit (MT0021A), with OSMRE as the sole 
regulatory authority.  MT-DEQ does not have jurisdiction within the Crow Indian 
Reservation.  The South Mine PAP is currently in the ‘technical review’ stage of 
evaluation by OSM.   

 
III. Overview of the Public Participation Opportunities  
 

A joint Environmental Impact Statement (EIS) is nearing completion by the Bureau of 
Indian Affairs (BIA) and MT-DEQ to address three pending actions: 1) the BIA’s 
approval of the lease for the proposed new South Extension within the boundaries of the 
Crow Indian Reservation, 2) the MT-DEQ and OSMRE approval of the SMCRA decision 
regarding WRI’s significant revision application for adding the remaining coal within the 
previously issued Tract III South Lease within the southernmost portion of the existing 
Absaloka Mine permit area (Federal Permit MT0007F), and 3) OSMRE approval of the 
SMCRA decision regarding WRI’s PAP submittal for the Absaloka South Extension 
Mine.  A Notice of Availability for the Draft EIS was published in the Federal Register 
on March 21, 2008 (73 FR 15189).  The BIA held a public hearing on the Draft EIS on 
April 23, 2008, in West Hardin, Montana.   
 
The BIA published a notice in the Federal Register on October 10, 2008 (73 FR 60318) 
announcing that the BIA and the MT-DEQ as joint lead agencies, with the Crow Tribe of 
Indians, OSMRE, the Bureau of Land Management (BLM) and the U.S. Environmental 
Protection Agency (EPA), as cooperating agencies, intend to file a Final EIS with the 
EPA for the proposed extension of the existing Absaloka mine onto the Crow Indian 
Reservation and for related federal and state permitting actions.     

 
IV. Major Accomplishments/Issues/Innovations in the Crow Indian Lands Program 
 

SMCRA provides that, if certain conditions are met, a State may assume primary 
authority for the reclamation of abandoned mine lands within its borders, and more 
recently in 2006, Congress enacted legislation allowing Tribes to acquire primacy.  In 
December 2006, the Tax Relief and Health Care Act of 2006 became law (Public Law 
109-432).  A part of this law amended SMCRA to allow tribes to apply for, and obtain 
Federal approval of, tribal regulatory programs to regulate surface coal mining and 
reclamation operations on their reservations under SMCRA.  Once a Tribe has an 
approved regulatory program, OSMRE  has an oversight responsibility to conduct 
investigations, evaluations, and inspections necessary to determine if the Tribal program 
is being administered in accordance with approved program provisions.  The Crow Tribe 
has indicated it will pursue tribal primacy under a phased approach toward eventual full 
implementation of a tribal regulatory program.  Under this phased approach, the tribe will 
first seek primacy for inspection and enforcement and bond release functions in 2010.   
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V. Success in Achieving the Purposes of SMCRA as Determined by Measuring and 
Reporting End Results 

 
To further the concept of reporting end results and on-the-ground success, 
findings are prepared from performance standard evaluations of 1) off-site 
impacts, 2) reclamation success and 3) customer service.  These findings are 
collected and reported for a national perspective in terms of the number and 
degree of off-site impacts associated with inspectable units, the number of acres 
that have been mined and reclaimed, and which meet the bond release 
requirements for the various phases of reclamation, and the effectiveness of 
customer service provided by the regulatory authority.     

 
A. Off-Site Impacts: 

 
For the purpose of oversight, an off-site impact is defined as anything resulting 
from a surface coal mining and reclamation activity or operation that causes a 
negative effect on people, land, water, or structures outside the permit area.  The 
regulatory authority’s program must regulate or control either the mining or 
reclamation activity, or the resulting off-site impact.  In addition, the impact on 
the resource must be substantiated and be related to mining and reclamation 
activity.  It must be outside the area authorized by the permit for conducting 
mining and reclamation activities. As regulatory authorities, MT-DEQ and 
OSMRE must protect the environment and the public from negative off-site 
impacts resulting from surface and underground mining operations on Indian 
lands in Montana.   
 
Several sources of information have been selected for identifying off-site impacts. 
These include but are not limited to: Tribal, State and OSMRE inspection reports, 
enforcement actions, civil penalty assessments, citizens’ complaints, special 
studies and information from other environmental agencies.  If an off-site impact 
is identified, the sources of information and the basis used to identify and report 
these impacts will be clearly recorded.  Field evaluations for off-site impacts were 
conducted during routine inspections by Tribal, MT-DEQ and OSMRE 
inspectors.  No off-site impacts occurred during the report period (see Table 4). 
 

B. Reclamation Success: 
 

Reclamation success at the Absaloka mine is measured in two ways.  The number 
of acres disturbed within the permit area is compared with the standards set forth 
in the approved permit.  Reclamation success is also analyzed by comparing the 
number of acres disturbed with the number of acres that meet the bond release 
standards and have been released.  Table 5 of Appendix A catalogues the acreage 
of land released from bond for Phase I, II and III.   
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C. Customer Service: 
 

Both the MT-DEQ and OSMRE regulatory programs provide service to all parties 
requesting assistance, documents or information related to the coal mining 
industry within the Crow Indian Reservation and the State of Montana.  These 
services include, but are not limited to attending or making presentations at public 
meetings, discussions with individuals or groups regarding the Indian Lands 
Program on the Crow Indian Reservation or related regulatory, reclamation, or 
government activities. 
 
In addition to the services provided to the general public, the programs’ staff and 
management also contribute to task forces and ad-hoc committees in relation to 
inter- and intra-agency problem solving committees and panels.  Some program 
personnel also plan and/or participate in various symposia, seminars, and 
workshops in relation to technical and legal aspects of coal prospecting, mining, 
and reclamation. 
 

VI. OSMRE Assistance  
 

During the evaluation period, a technology coordinator from the Technical Innovation & 
Professional Services (TIPS) branch met with the Crow Tribe and discussed their 
technical needs and issues.  TIPS supported the Crow Tribe by providing software 
upgrades, and submitted requests for hardware and equipment via the Casper Field Office 
(CFO).  TIPS sent out the following software upgrades:   

 
 Galena:  11/29/07 
 SedCAD:  12/13/07 and 1/29/08 

 
The Crow Tribe continues to use their GeoXT GPS during regulatory inspections 
conducted with OSMRE.  The Crow Tribe, who works in conjunction with the CFO, 
continues to benefit not only from TIPS mobile computing hardware and its 
corresponding software, but, they also benefit from the data received from the TIPS 
remote sensing group.  Updated satellite imagery is available for use during their 
regulatory work.  This satellite imagery is available to use in conjunction with other TIPS 
applications such as ArcGIS.  This imagery is available to upload from their computer 
database directly to their mobile computing units for regulatory use.  The Crow Tribe also 
received satellite imagery for the Absaloka Mine for use in their regulatory work.   

 
Two representatives from the Crow Tribe participated in the Western Region Technical 
Team (WRTT) annual meeting held in Santa Fe, NM with other tribes, states and 
OSMRE staff.  The workshop addressed all types of remote sensing available to the 
states, tribes and OSMRE offices.    
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VII. General Oversight Topic Reviews  
 

A. Inspection and Enforcement 
 

CFO and MT-DEQ continue to conduct frequent and thorough inspections of the 
Absaloka mine.  CFO conducted four complete Federal inspections and ten partial 
Federal inspections during the evaluation period, one of which was a bond release 
inspection (Table 9).  Enforcement actions were not issued during the evaluation period 
(Table 10).   

 
B. Bond Release 

 
One bond release inspection was conducted during the evaluation period.  However, a 
final decision has not been issued as of the date of this report (Table 5). 
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APPENDIX A 
 

Tabular Summaries of Data 
Pertaining to Mining, Reclamation and Program Administration 

 
NOTE: 
 

These tables present data pertinent to mining operations and Federal regulatory activities 
within Crow Indian Lands in Montana.  They also summarize funding provided by 
OSMRE and Crow Tribe staffing.  Unless otherwise specified, the reporting period for 
the data contained in all tables is the same as the evaluation year.  Additional data used by 
OSMRE in its evaluation of performance of the Indian Lands Program on the Crow 
Indian Reservation is available for review in the evaluation files maintained by the Casper 
OSMRE Office. 

 
When OSMRE's Directive REG-8, Oversight of State Programs, was revised in 
December 2006, the reporting period for coal production on Table 1 was changed from a 
calendar year basis to an evaluation year basis.  The change was effective for the 2007 
evaluation year.  However, with Change Notice REG-8-1, effective July 1, 2008, the 
calendar year reporting period in Table 1 for coal produced for sale, transfer or use was 
reestablished and is effective for the 2008 evaluation year.  In addition, for the 2008 
evaluation report, coal production for the two prior years reported on Table 1 was 
recalculated on a calendar year basis so that all three years of production reported in the 
table are directly comparable.  This difference in reporting periods should be noted when 
attempting to compare coal production figures from annual evaluation reports originating 
both before and after the December 2006 revision to the reporting period. 
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NOTE: 
When OSMRE's Directive REG-8, Oversight of State Programs, was revised in December 2006, the reporting period for coal production on 
Table 1 was changed from a calendar year basis to an evaluation year basis.  The change was effective for the 2007 evaluation year.  
However, with Change Notice REG-8-1, effective July 1, 2008, the calendar year reporting period in Table 1 for coal produced for sale, 
transfer or use was reestablished and is effective for the 2008 evaluation year.  In addition, for the 2008 evaluation report, coal production 
for the two prior years reported on Table 1 was recalculated on a calendar year basis so that all three years of production reported in the 
table are directly comparable.  This difference in reporting periods should be noted when attempting to compare coal production figures 
from annual evaluation reports originating both before and after the December 2006 revision to the reporting period 
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