IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

SEZ AG ) ClVIL ACTI ON
V. :
SOLI D STATE EQUI PVENT CORP. : NO. 07-1969
VEMORANDUM
Dal zel I, J. June 26, 2008

SEZ AG sued Solid State Equi pnent Corporation ("SSEC")
for patent infringenment. Both conpanies nmake equi pnent used in
the production of integrated circuits. Both sides have noved for
clainms construction relating to SEZ's U S. Patents Nos. 7,007,702
('702 patent), 6,858,092 ('092 patent), and 6,435,200 (' 200
patent).! As neither side opted to present any testinony, we
conduct ed no Markman hearing. W now construe the clains found

in the patents in suit.

Backgr ound
Al'l of the patents in question relate to a device

designed to clean or etch sem conductor wafers. These wafers are
manuf actured as a sheet with an integrated circuit already placed
on them The sheets are then cut into smaller pieces. During

t he manufacturing process the wafers are coated with various
materials, and this coating is renoved fromthe underside and
edges of the wafer using a strong acid or sone other cleaner.

This process is called etching. The same device can al so be used

'All three patents originate fromthe sanme patent
application, and though each patent contains different clains,
the specifications are the sanme across the patents. Therefore,
when we cite to a part of the specification we will cite only to
U S. Patent No. 6,435, 200.



to clean the wafer, i.e., renove unwanted contam nants. Etching
and cl eani ng together are known generally as liquid treatnent.

The preferred enbodi nent of the device consists of a
rotary chuck nmade of three pieces: a base body, cover, and gas
gui de device. U. S. Patent 6,435,200 Col. 4, Ln. 20-21. During
the liquid treatnent, the wafer is placed on top of the chuck.

The center of the chuck is joined to a hollow shaft which is used
to either rotate the chuck or supply gas. 1d. Ln 24-25. Joining
t he base and the cover together creates an annul ar gap that |eads
fromthe center of the shaft towards the edge through which the
supplied gas flows towards the wafer. [d. Ln. 26-30. The gas
gui de device has the shape of a ring and sits at the periphery of
the chuck, attached to the base body by regularly placed spacers
that hol d the device above the base body. 1d. Ln. 40-44. Pins
that prevent the wafer fromsliding sideways off the chuck are
attached to the top of the gas guide device. 1d. Ln. 35-37. The
space between the base body and gas gui de device creates a
channel, called the gas discharge channel, through which the
supplied gas is routed away fromthe wafer. [d. Ln. 56-57.

The supplied gas flows fromthe holl ow shaft at the
center of the chuck into the annular gap between the base body
and cover and then out through the gas di scharge channel. 1d.
Col. 5, Ln 6-10. This flow of gas creates a cushion of air on
whi ch the wafer floats suspended above the chuck. 1d. Col. 4,
Ln. 32-34. This flow al so creates a gap between the gas guide

devi ce and the wafer through which sone gas could escape, but the
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fl ow of gas through the gas discharge channel creates a negative
pressure that actually causes an intake of gas through the gap
bet ween the gas gui de device and the wafer. [d. Col. 4, Ln. 32-
34, Col 5, Ln. 10-14.

The liquid treatnment is added to the side of the wafer
facing away fromthe chuck. 1d. Col. 5, Ln. 15-16. The
treatnment flows over the edge and onto the side of the wafer
facing the chuck through the gap between the gas gui de device and
the wafer. 1d. Ln. 16-17, 22-23. The treatnent fl ows sone
di stance past the edge of the gas guide device, but the flow of
gas com ng up through the annul ar gap between the base body and
cover arrests the notion of the treatnment and directs it into the
gas di scharge channel. [d. Ln. 23-29.

According to the patent, this device inproves on prior
etching art by permtting the treatnent of a "defined, edge-side
area" of the side of the wafer facing the chuck and permtting a
user to change "the size of the section near the edge...by neans
of suitable selection of the gas guide device.”" U S. Patent No.
6,435,200, Col. 1, Ln. 66 - Col. 2, Ln. 3, Col. 2, Ln. 47-49.

In the three patents associated with this device, there
are a total of eleven independent clains that contain disputed

terms.? The parties seek construction of the follow ng claim

’U.S. Patent No. 6,435,200 Claim1:
Device for liquid treatnent of an edge area of a wafer-shaped
article, conprising holding neans for hol ding the wafer-shaped
article, with a gas feed neans for at |east partial gas flushing
of the surface of the wafer-shaped article which faces the
hol di ng neans, wherein a peripheral side of the device includes a
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gas qui de devi ce which has an inner periphery with a sharp edge
and which routes nost of the flushing gas away fromthe edge area
of the wafer-shaped article.

U S. Patent No. 6,435,200 Claim?9:

Device for liquid treatnment of an edge area of a wafer-shaped
article, conprising holding neans for hol ding the wafer-shaped
article, with a gas feed neans for at |east partial gas flushing
of the surface of the wafer-shaped article which faces the
hol di ng neans, wherein a peripheral side of the device includes a
gas gui de devi ce which routes nost of the flushing gas away from
t he edge area of the wafer-shaped article;

wherein a part of the holding neans which is | ocated between
the gas feed neans and the gas guide device is |ocated
at a greater distance to the wafer-shaped article than
the gas guide device to the wafer-shaped article;

wherein the gas gui de devi ce does not touch the wafer-shaped
article; and

wherein a surface of the gas guide device facing the
waf er - shaped article is parallel to main surfaces of
t he waf er-shaped article.

U S. Patent No. 6,435,200 d aim 14:
A device for liquid treatnent of an edge of a wafer-shaped
article conprising:

hol di ng neans for hol ding a wafer-shaped article;

sai d hol di ng nmeans conprising gas feed nmeans for at | east
partial gas flushing of a bottom surface of a
di sk-shaped article that faces said hol ding neans; and

sai d hol ding nmeans further conprising a gas guide in a
peri phery of said holding neans that is arranged and
adapted to divert gas fed fromsaid gas feed neans away
froman edge of the bottom surface of the wafer-shaped
article held by said holding nmeans so that a liquid
applied to a top surface of the wafer-shaped article
treats the edge of the bottom surface.

U S. Patent No. 6,858,092 C aim 1:

A process for treating a wafer-shaped article with aliquid in a
defined area near a peripheral edge of the wafer-shaped article,
the process conprising the steps of:

pl aci ng the wafer-shaped article onto a hol der, the
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waf er - shaped article having a first side facing the

hol der, a second side opposite the first side, and a
peri pheral edge between the first and second sides, the
defined area being on the first side;

providing a gap between the first side of the wafer-shaped
article and the holder, the gap extending radially
inward fromthe perlpheral edge to a recess in the
hol der, the radially inward extent of the gap defining
the defined ar ea;

applying the liquid in the gap to wet and treat the defined
area with the liquid, the gap being filled so that the
liquid simultaneously wets the defined area and part of
t he hol der,

wherein the recess is a channel that branches fromthe gap
at the radially inward end of the gap, and further
conprising the step of diverting the liquid that has
been applied in the gap to the channel.

U S. Patent No. 6,858,092 C aim8:

A process for treating a wafer-shaped article with aliquid in a
defined area near a peripheral edge of the wafer-shaped article,
the process conprising the steps of:

pl aci ng the wafer-shaped article onto a hol der, the
waf er - shaped article having a first side facing the
hol der, a second side opposite the first side, and a
peri pheral edge between the first and second sides, the
defined area being on the first side;

providing a gap between the first side of the wafer-shaped
article and the holder, the gap extending radially
inward fromthe peripheral edge to generally correspond
to the defined area;

applying the liquid in the gap to wet and treat the defined
area with the liquid, the gap being filled so that the
liquid simultaneously wets the defined area and part of
t he hol der,

wherein the step of applying the liquid conprises the step
of decreasing a pressure in the gap to draw the liquid
into the gap fromthe peripheral edge of the
waf er - shaped articl e.

U S. Patent No. 6,858,092 C aim16:
A process for treating a wafer-shaped article with aliquid in a
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defined area near a peripheral edge of the wafer-shaped article,
t he process conprising the steps of:

pl aci ng the wafer-shaped article onto a hol der, the
waf er - shaped article having a first side facing the
hol der, a second side opposite the first side, and a
peri pheral edge between the first and second sides, the
defined area being on the first side;

providing a gap between the first side of the wafer-shaped
article and the hol der, the gap extending radially
inward fromthe peripheral edge to a recess in the
hol der, the radially inward extent of the gap defining
t he defined area;

applying the liquid in the gap to wet and treat the defined
area with the liquid, the gap being filled so that the
liquid simultaneously wets the defined area and part of
t he hol der,

wherein the recess is an annular gas guide at a periphery of
t he hol der.

U S. Patent No. 6,858,092 C aim 23:

A process for treating a wafer-shaped article with aliquid in a
defined area near a peripheral edge of the wafer-shaped article,
the process conprising the steps of:

pl aci ng the wafer-shaped article onto a hol der, the
waf er - shaped article having a first side facing the
hol der, a second side opposite the first side, and a
peri pheral edge between the first and second sides, the
defined area being on the first side;

providing a gap between the first side of the wafer-shaped
article and the holder, the gap extending radially
inward fromthe peripheral edge to generally correspond
to the defined area;

applying the liquid; and

drawing the liquid into the gap by capillary forces to
conpletely fill the gap so as to wet and treat the
defined area with the |iquid,

wherein the step of drawing the liquid into the gap further
conprises the step of diverting all of the liquid that
has been drawn into the gap to a channel that branches
fromthe gap at the radially inward end of the gap.
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U S. Patent No. 6,858,092 Caim31:

A process for treating a wafer-shaped article with a liquid in a
defined area near a peripheral edge of the wafer-shaped article,
t he process conprising the steps of:

pl aci ng the wafer-shaped article onto a hol der, the
waf er - shaped article having a first side facing the
hol der, a second side opposite the first side, and a
peri pheral edge between the first and second sides, the
defined area being on the first side;

providing a gap between the first side of the wafer-shaped
article and the hol der, the gap extending radially
inward fromthe peripheral edge to generally correspond
to the defined area;

applying the liquid;

drawing the liquid into the gap by capillary forces to
completely fill the gap so as to wet and treat the
defined area wwth the liquid; and

provi di ng an annul ar gas guide at a periphery of the hol der
to define the gap.

U S. Patent No. 7,007,702 Claim1l:

A device for wet etching wwth a liquid a defined area of a first
surface of a wafer-shaped article, the defined area being

adj acent to a peripheral edge of the wafer-shaped article, the
devi ce conpri sing:

hol di ng neans for hol ding the wafer-shaped article with the
first surface facing, within the defined area, a
surface of said holding nmeans that is parallel to the
first surface, said holding neans conprising gas feed
nmeans for at |east partial flushing of a gas fromthe
first surface, and a gas guide in a periphery of said
hol di ng neans; and

said gas guide being arranged to be separated fromthe first
surface by a gap and having a channel to divert nost of
the gas away fromthe defined area when the
waf er - shaped article is being held by said hol ding
nmeans, said gap having a wdth that permts creation of
a capillary force that causes the liquid to enter into
said gap and to wet and etch the defined area of the
first surface adjacent to the peripheral edge, wherein
within the defined area, a surface of said gas guide
facing the first surface is parallel to the first
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sur f ace.

U S. Patent No. 7,007,702 Claim?9:

A device for treating with a liquid a wafer-shaped article having
a first surface, a second surface opposite the first surface, and
a peripheral edge between the first and second surfaces, the

devi ce conpri si ng:

hol di ng neans for hol ding the wafer-shaped article with the
second surface facing said holding nmeans, said hol di ng
means conprising gas feed neans for at |east partial
flushing of a gas fromthe second surface, and a gas
guide in a periphery of said hol ding neans;

said gas guide being arranged to be separated fromthe
second surface by a gap when the wafer-shaped article
is being held by said hol ding neans, said gap having a
width that permts creation of a capillary force that
causes the liquid to enter into said gap and to wet and
treat a defined area of the second surface adjacent to
t he peri pheral edge, wherein within the defined area, a
surface of said gas guide facing the second surface is
parallel to the second surface; and

a channel that branches froma radially inward end of said
gap.

U S. Patent No. 7,007,702 d aim10:

A device for treating with a liquid a wafer-shaped article having
a first surface, a second surface opposite the first surface, and
a peripheral edge between the first and second surfaces, the

devi ce conpri sing:

hol di ng neans for hol ding the wafer-shaped article with the
second surface facing said hol ding neans, said hol di ng
nmeans conprising gas feed neans for at |east partial
flushing of a gas fromthe second surface, and a gas
guide in a periphery of said holding neans;

sai d gas guide being arranged to be separated fromthe
second surface by a gap when the wafer-shaped article
is being held by said hol ding neans, said gap having a
width that permts creation of a capillary force that
causes the liquid to enter into said gap and to wet and
treat a defined area of the second surface adjacent to
t he peripheral edge, wherein within the defined area, a
surface of said gas guide facing the second surface is
parallel to the second surface;



terms in the patents-in-suit: (1) "holding neans..." 3 (2) "gas

feed nmeans..."* (3) "sharp edge"®, (4) "gas guide device"® (5)
"gas guide"’, (6) "annular groove"®? (7) "defined area"® and (8)
"hol der" ™.

1. Principles of Cainms Construction
We begin the process of clains construction by |ooking

to the words in the clains. Vitronics Corp. v. Conceptronic,

Inc., 90 F.3d 1576, 1582 (Fed. Cir. 1996). The patent's clains
"define the invention to which the patentee is entitled the right

to exclude." Innova/Pure Water, Inc. v. Safari Water Filtration

Sys., Inc., 381 F.3d 1111, 1115 (Fed. Cr. 2004). "[T]he words

of a claimare generally given their ordinary and customary

and said gap extending radially inward fromthe peripheral
edge to a recess in the holder, the radially inward
extent of the gap defining the defined area.

*This disputed claimtermused in both '200 and ' 702
pat ents.

“This disputed claimtermused in both '200 and ' 702
pat ents.

°This disputed claimtermused in the ' 200 patent.
°This disputed claimtermused in the '200 patent.

‘This disputed claimtermused in '200, '702, and '092
pat ents.

8 Thi s disputed claimtermused in the ' 200 patent.

°This disputed claimtermused in the '200, '702, and '092
patents.

“This disputed claimtermused in the '092 patent.
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meaning[, i.e.,] the neaning that the termwuld have to a person
of ordinary skill in the art in question at the tine of the

invention." Phillips v. AWH Corp., 415 F. 3d 1303, 1312-13 (Fed.

Cir. 2005) (internal quotations omtted). W consider both the
context in which the claimterm appears and the other clains as a
starting point of our examnation. [d. at 1314.
W keep in mind in this enterprise that:

there is no magic fornmula or catechismfor conducting

claimconstruction. Nor is the court barred from

considering any particular sources or required to

anal yze sources in any specific sequence, as |ong as

t hose sources are not used to contradict claimneaning

that i s unanmbiguous in light of the intrinsic evidence.

ld. at 1324.

A O Specifications and Dictionaries
Clains are not read in a vacuum W nust consider them

as "part of a fully integrated witten instrunent, consisting
principally of a specification that concludes with the clains
[ whi ch] nust be read in view of the specification, of which they
are a part." 1d. at 1315. "[T]he person of ordinary skill in
the art is deened to read the claimtermnot only in the context
of the particular claimin which the disputed term appears, but
in the context of the entire patent, including the
specification.” 1d. at 1313. Unless the neaning of a termis
pellucid fromits use in the clains, we nust consider the
intrinsic evidence to determ ne the neaning of a disputed term
Id. at 1314.

The specification "describe[s] the manner and process
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of meking and using the patented invention" and is statutorily
required to do so in "clear, concise, and exact terns."” |1d. at
1315, 1316 (quoting 35 U.S.C. § 112, Y 1). The specification "is
the single best guide to the nmeaning of a disputed ternf and is
usual ly dispositive. 1d. at 1315. The clains should be
construed "so as to be consistent wth the specification, of

which they are a part."”™ Merck & Co. v. Teva Pharns. USA, Inc.,

347 F.3d 1367, 1371 (Fed. Cir. 2003). "The construction that
stays true to the claimlanguage and nost naturally aligns with
the patent's description of the invention will be, in the end,

the correct construction." Reni shaw PLC v. Marposs Soci eta' per

Azioni, 158 F.3d 1243, 1250 (Fed. Cr. 1998). Through the

speci fication, the inventor can give "special definition...to a
claimterm..that differs fromthe neaning it would ot herw se
possess [or use the specification to] reveal an intentional

di scl ai mer, or disavowal, of claimscope.” Phillips, 415 F. 3d at
1316.

We use the specification "to interpret the neaning of a
claimand [should be careful not to] inport[] limtations from
the specification into the claim 1d. at 1323. Drawing a clear
di stinction between these two can be quite difficult, especially
if the patent contains very specific enbodi nents that consist of
the clearest exposition of the patented invention. But the
Federal Circuit has "expressly rejected the contention that if a
patent describes only a single enbodinent, the clains of the

patent nust be construed as being limted to that enbodi nent."
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Id. at 1323. This conclusion follows fromboth the | anguage of §
112 and fromthe fact that "persons of ordinary skill in the art
rarely would confine their definitions of ternms to the exact
representations depicted in the enbodinents.” [d.

Usual |y the specification and prosecution history are
sufficient to "resolve any anbiguity in a disputed claimterm"™
Vitronics, 90 F. 3d at 1583. Wen such evidence is insufficient,
courts may consider extrinsic evidence. Id. Extrinsic evidence
i ncl udes expert testinony, dictionaries, and | earned treatises.
Phillips, 415 F. 3d at 1317.

Dictionaries, in particular, can be quite useful in
interpreting claimterns, but we nust be careful not to use the
dictionary definitions as another nmeans for inporting limtations
into the clains. [|d. at 1320. The dictionary definition for a
particular termmay be narrower or broader in scope than the
meani ng one could derive fromthe way the termis used in the
patent. 1d. at 1321-22. In every instance the patent's usage of
the termtrunps the dictionary definition. 1d. at 1317. The key
when using dictionaries is to keep our focus fixed on the
speci fication and nmake sure the dictionary definition "does not
contradict any definition found in or ascertained by a readi ng of

the patent docunents.” Vitronics, 90 F.3d 1584 n. 6.

B. Means- pl us-function claimterns
The patentee can use the neans-plus-function fornmat

when drafting clains terms. A claimtermin this formt
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descri bes sone aspect or step in the claimsinply by specifying
the desired "function without the recital of structure, material,
or acts in support thereof.” 35 U S.C 8§ 112, § 6. Wen the
pat ent ee uses the neans-plus-function format, courts are to
construe the claimas covering "the correspondi ng structure,
material, or acts described in the specification and equival ents
thereof." |1d.

The patentee typically invokes § 112, Y 6, by using
"‘means,' particularly as used in the phrase 'neans for,'" to
descri be the nmethod, process, step, or structure the claim

requires. Lighting Wrld, Inc. v. Birchwood Lighting, Inc., 382

F.3d 1354, 1358 (Fed. Cr. 2004). Use of the word "neans"
creates a rebuttable presunption that 8§ 112, 1 6, applies. 1d.
Simlarly, if the claimdoes not use the word "neans", there is a
rebuttabl e presunption that 8 112, Y 6 does not apply. CCS
Fitness, Inc. v. Brunswi ck Corp., 288 F.3d 1359, 1369 (Fed. Gr.

2002). A party can rebut this presunption "by show ng that the
claimelenent recited a function without reciting sufficient

structure for performng that function.”™ Watts v. XL Sys., Inc.,

232 F.3d 877, 880 (Fed. Cir. 2000). But this presunption is "one

that is not readily overcone." Depuy Spine, Inc. v. v. Medtronic,

469 F.3d. 1005, 1023 (Fed. Gir. 2006).

In construing a neans-plus-function claim courts nust
first identify the "clainmed function", and then identify "the
structure in the witten description necessary to performthat

function. Mcro Chenmical, Inc. v. Geat Plains Chem Co., Inc. ,
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194 F.3d 1250, 1258 (Fed. Cir. 1999). "A neans-plus-function
cl ai m enconpasses all structures in the specification
corresponding to that elenent and equival ent structures.” 1d.
When exam ning the specification to identify the necessary
structure, we are obliged not to limt the neans-plus-function
claim"by adopting a function different fromthat explicitly
recited in the claim Nor does the statute permt incorporation
of structure fromthe witten description beyond that necessary
to performthe clainmed function.”™ 1d. Also, "when nultiple
enbodi nents in the specification correspond to the clai ned
function, proper application of 8§ 112, Y 6 generally reads the

claimelenent to enbrace each of those enbodi nents." | d.

[11. Analysis

In this case, sone of the disputed claimterns are
found in nultiple patents. Al three of the patents-in-suit
relate to the sane device, and the parties agree that any term
asserted in nore than one of the patents would have the sane
nmeani ng across patents. Therefore, we shall organi ze our
anal ysis around the disputed claimterns rather than the patents
in which each claimis found. As the parties have not attached
the prosecution history as an exhibit to either of their briefs
or offered any expert testinony, we will rely only on the patent

and any treatises or dictionaries we find useful.

A “hol di ng nmeans..."

14



Both patents '200 and ' 702 use the phrase "hol ding
means for hol ding the wafer-shaped article” or sinply "hol ding
nmeans". U S. Patent No. 6,435,200, Clainms 1, 4, 5, 9, 10, 11,
13, 14; U S. Patent No. 7,007,702, Cains 1, 5 9, 10. As none
of the clains recite a structure sufficient to performthe
recited function, we presune 8§ 112, § 6 applies, and the parties
agree. SEZ contends that "holding neans” is "a rotary chuck that
supports the wafer using a vacuumor the wafer floats on an air
cushion and is prevented fromsliding off sideways by |ateral
gui de el enents, and equival ent structures”, while SSEC argues
that it is "portions of chuck 1 that hold the wafer". SEZ
Corrected Br. at 1; SSEC Mem at 8. Wth these suggestions in
mnd, we start to the two step process of construing this neans-

pl us-function claim

1. | dentification of the Function

The first step in constructing a neans-plus-function
claimis to identify the clainmed function. The parties state
that they agree that the identified function of the "hol ding
means" is to hold a wafer*. Pl.'s Mem at 5; Def.'s Mem at 8.
But this agreenent is only superficial. 1In truth, they contest
what exactly the phrase "hol ding a wafer" enconpasses. SSEC
argues that SEZ's identification of structure inports a set of

uncl aimed functions, i.e., supporting the wafer on a cushi on of

“SEZ formulates this a "holding the wafer” and SSEC
fornmulates this a "holding the wafer shaped article".
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gas or a vacuum and preventing the | ateral displacenent of the
wafer, violating the rules of construction we are obliged to
apply. Def.'s Mem at 9. Although framed as an argunment about
the corresponding structure, this is really an argunent about
what exactly "holding the wafer” enconpasses. W therefore nust
determ ne whet her these other functions fall within the anbit of
"hol ding a wafer".

The present dispute centers on the neaning of the word
hold, and to properly construe this particular claim we nust
deci de which of its nyriad neanings to attribute to the word
here. W wll start our analysis with the dictionary because we
seek resolve an anbiguity in the neaning of hold as it is used in
the statenent of the clained function, which does not nakes
reference to a specific, technical or idiosyncratic usage, but
t he usual customary neaning of the word hold. Here, we will use
the dictionary definitions to |ist the possible options avail able
to us, and focus on the specification to determ ne which possible
definition the witten description justifies, ever mndful that
the "definition found in or ascertained by a reading of the
patent” always trunps the dictionary. Vitronics, 90 F.3d 1584
n.6. Thus, we note that hold has a plethora of neanings, but as
used in the phrase "holding a wafer” it can nean either "[t]oO
keep fromgetting away; to keep fast, grasp” and "[t]o keep from
falling, to sustain or support in or with the hand, arns, etc."”
VI | OxFORD ENGLISH DI CTIONARY at 295-296 (2d ed. 1989).

SSEC s argunent that "supporting the wafer on a cushion
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of gas or vacuum inports an unclainmed function into the term
"hol di ng neans” cannot derive fromeither possible definition of
the word "hold" in the phrase "holding a wafer". "Supporting the
wafer” in this manner means providing vertical support to the
waf er, and this nmeaning is consistent wwth either possible
definition of the word hold. |If the function of "hol ding neans”
cannot include vertically supporting the wafer so it does not
fall, then the "hol ding neans"” can have no function at all. W
note that the words "on a cushion of gas or a vacuunt as used in
our paraphrase of SEZ's suggested construction of "hol di ng nmeans”
is not part of the function of "holding neans", but rather are
structures used to acconplished the function in question -- a
topic we will return to shortly.

The specification al so does not support SSEC s ar gunent
that "preventing the lateral displacenent of the wafer” inports
an uncl aimed function into the identified function of the
"hol di ng neans”. Returning to the neaning of u, we note that the
former neaning would permt both vertical and horizontal support,
whereas the latter arguably is limted to vertical support.
Nothing in the clainms or specification explicitly excludes the
possibility that the function of "holding a wafer"™ enconpasses
preventing | ateral displacenent. |In fact, if one exam nes the
ot her clains, one finds quite the opposite. Two dependent cl ains
in the '200 patent specifically enunerate structures for
preventing | ateral displacenent, and both clains refine the

meani ng of the term "holding neans”". U S. Patent No. 6,435, 200
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Claim 10 (providing for a "holding nmeans conpris[ing] at | east
two guide el enments which border a periphery of the wafer-shaped
article") and Caim11l (for a "holding nmeans within the gas feed
means touch[ing] the wafer-shaped article"). These cl ains specify
ways in which the hol ding neans can prevent |ateral displacenent,
suggesting that the function of the "hol di ng neans"” involves
preventing both unwanted vertical and horizontal notion.
Furthernore, the portion of the specification explicitly related
to "hol di ng neans” includes | anguage suggesting both vertical and
hori zontal support features, e.qg.,"wafer floats on a cushion of
air" (vertical) and "lateral guide elenents" to prevent the wafer
fromsliding off sideways" (horizontal). This |anguage certainly
does not explicitly exclude the prevention of |ateral
di spl acenent fromthe neaning of "holding a wafer".

We find no reason to exclude "preventing | atera
di spl acenent” fromthe neaning of the function of the "hol ding
means"; indeed, we find significant support in the specification
that "preventing | ateral displacenent” is an aspect of "holding a
wafer”. Thus, we identify the function of the holding neans as
providing vertical support to the wafer and preventing its

| ateral displacenent.

2. | dentification of the Corresponding Structure
We now turn to the second step in the nmeans-pl us-
function clainms construction process, i.e., identifying the

structure in the witten description that corresponds with the
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identified function of the "holding neans”. SEZ identifies the
correspondi ng structure as "a rotary chuck that supports the
waf er using a vacuumor the wafer floats on an air cushion and is
prevented fromsliding off sideways by |ateral guide el enents,
and equi val ent structures.” SEZ Corrected Br. at 1. SEZ derives
the corresponding structure fromthe portion of the specification
that explicitly discusses "hol ding neans”, which states that:

The hol di ng neans (chuck) is used to hold the

wafer for [wet etching or cleaning]. Here

hol di ng can be done using a vacuum or the

wafer floats on an air cushion and is

prevented fromsliding off sideways by

| ateral guide el ements.

The wafer can also be held by the gas which fl ows

past on the bottom of the wafer form ng a negative

pressure (also called the Bernoulli effect) by

whi ch the wafer experiences a force in the

direction of the chuck. The wafer is touched by

an el evated part of the chuck within the gas feed

devi ce, by which the wafer is prevented from

sliding off sideways.

U S. Patent No. 6,435,200 Col. 2, Ln. 13-22.

On the other hand, SSEC asserts that the appropriate
correspondi ng structure consists of "the portions of chuck 1 that
hold the wafer."'® SSEC Mem at 8. SSEC derives its
corresponding structure fromthe witten description of the
preferred enbodi nent and its associated illustration. uU. S
Pat ent No. 6,435,200 Col. 4 Ln. 20 to Col. 5 Ln. 29. SSEC s only

argunent that we should | ook to the description of preferred

“Chuck 1 refers to the Fig. 1 in all three patents which
"schematically shows an axial section of the neans (chuck 1)
including a wafer which is located on it." U S. Patent 6,435, 200
Col . 4, Ln. 9-10.
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enbodi nent rather than the nost general description of the

hol ding neans is based on SSEC s assertion that SEZ was inporting
uncl ai med functions into its statenent of the correspondi ng
structure. But we have disposed of this argunent above. W see
no other reason to limt the neaning of the claimtermto the
preferred enbodi nent when there is a nore general description
avail able in the specification that conforns with the identified

functi on. See Mcro Chemcal, 194 F.3d at 1258.

The parties di sagree about whether the "hol di ng neans”
can consist of the entire rotary chuck or nust be only a portion
of the chuck. SSEC argues that since portions of the
specification indicate that there are parts of the chuck that are
not involved in holding the wafer, then the "hol di ng neans”
cannot be the chuck as a whole, but nmust be "the portions of the
chuck"” that serve that function. This is precisely what the
speci fication shows. The nost general description of the
i nvention states that:

the invention in its general enbodi nent

proposes a device for liquid treatnent of a

defined section of a wafer-shaped article

...with a nmeans for hol ding the wafer-shaped

article, with a gas feed neans for at |east

partial gas flushing of the surface of the

waf er - shaped article which faces the neans,

in which on the peripheral side there is a

gas qui de devi ce which routes nost of the

flushing gas in the edge area of the wafer-

shaped article away fromthe |atter.

U S. Patent No. 6,435,200 Col. 2 Ln. 4-12. Here the
speci fication describes the invention as having both a "neans for

hol ding the wafer-shaped article" and a distinct "gas feed
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means". The specification also states that the "neans for

hol ding the wafer-shaped article” has in it the "gas guide

devi ce", suggesting that the two are part of the sanme structure.
The preferred enbodi nent al so shows that the parts of the chuck
i.e., base, body cover, gas guide, when oriented in a specific
way to one another and operating in tandem act as the "hol ding
means”. 1d. Col. 4, Ln. 20-40. Since the chuck itself can have
mul tiple functions, and its various parts can operate as the
"hol di ng neans” or "gas feed neans", the "hol di ng neans”" nust be
portions of the chuck that are designed in a particular way,
nanely so that the chuck can vertically support the wafer and
prevent its lateral displacenent.

Now we turn to identifying those structures necessary
to support the wafer vertically and horizontally. W find three
structures presented in the specification that can provide
hori zontal support, i.e., prevent |ateral displacenent, nanely
"l ateral guide elenments”, "an elevated part of the chuck w thin
the gas feed device", and "guide el enments” which are described as
"pins". 1d. Col. 2 Ln. 16, Col. 2 Ln. 21, Col. 4, Ln. 36. W
read the latter two descriptions to be a nore specific versions
of the "lateral guide elenents”". Therefore, there are no
"equi val ent structures" to the "lateral guide elenents"” that are
presented in the specification.

As for vertical support we again find three different
structures in the specification. There is the vacuum the

cushion of air, and the flow of gas past the bottom of the wafer.
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Id. Col. 14-15, 17-20. But this |ast enbodi nent of the "hol ding
means" uses the flow of gas toward the wafer to create an upward
pressure on the wafer, and the flow out of the chuck to create a
negative pressure, or partial vacuum that pulls the wafer
towards the chuck, thereby creating a "gas cushion"” that wll
support the wafer. 1d. Col. 4, 32-34. This is a nore specific
[imtation on a cushion of air, and as such does not describe a
di stinct structure necessary to acconplish the function of
hol ding a wafer. Thus, the necessary structures for vertical
support of the wafer are a vacuum or cushion of air.

In sum the "hol ding neans for hol ding a wafer-shaped
article" consists of portions of a rotary chuck that supports the
waf er vertically using a vacuumor a cushion of air, and prevents

| ateral displacenent using |ateral guide el enents.

B. "gas feed neans..."

The next contested claimtermis "gas feed nmeans for at
| east partial gas flushing of the surface of the wafer-shaped
article which faces the holding nmeans". U. S. Patent No.
6,435,200 Caiml. This termis found in the '200 and ' 702
patents. The clains in these patents recite no structure
associated with the clainmed function, and, therefore, this
di sputed termis in the neans-plus-function format. 35 U S.C. 8§
112, 9 6. As both sides are in agreenment on this point, we nove
to the obligatory two-step anal ysis.

Again, the parties agree about the clained function:
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"at |least partial gas flushing of the surface of the wafer-shaped
article which faces the holding neans.” SSEC Mem at 9; SEZ
Resp. at 7-8. But unlike their contention that they agreed about
the function of the "holding neans”, their agreenent here is nore
than skin deep. Thus, we turn to identifying the correspondi ng
structure in the specification

Unsurprisingly, the two sides are at odds as to the
correspondi ng structure. SSEC argues that it is "annul ar gas
channel 5 and annul ar nozzle 6" as presented in the preferred
enbodi nent. SSEC Mem at 9-10. SEZ, on the other hand, contends
that the "gas feed neans"” is "one or nore nozzles or annul ar
nozzl es or channels or gaps". SEZ Resp. at 9.

We nust reject SSEC s identification of the
correspondi ng structure because we find nore general descriptions
of the corresponding structure in the specification and see no
reason to limt the structure to the preferred enbodi nent. The
specification states that the

gas feed neans can consi st of one or nore

nozzl es or an annul ar nozzle. These nozzles

shoul d be attached symmetrically to the

center of the chuck in order to enable

uniformgas flow over the entire periphery.

U S. Patent No. 6,435,200 Col. 2, Ln. 30-33. Also, patent '200
presents the "gas feed neans” and "gas gui de device" in

combi nati on as "defin[ing] an inverted U shaped channel for gas."
Id. daim18. The preferred enbodi nent describes the "gas feed

means" as an "annul ar channel" created when the cover and the
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base body are joined together, and "which on the top (the side
facing the wafer) discharges into an annul ar gap, the annul ar
nozzle 6." 1d. Col. 4, Ln. 29-30. Each of these enbodi nents

i nvol ves either a configuration of channels, nozzles (or an
annul ar nozzle), or gaps between pieces of the chuck, all of
which allow for at |east partial flushing of the surface of the
waf er - shaped article which faces the holding neans. As this
statenment of the corresponding structure includes all of the
necessary structures for acconplishing the identified function,

we adopt it as the neaning of "gas feed neans".

C. "sharp edge"

The next disputed termis "sharp edge". W find this
claimtermw thin the description of gas guide device in claiml
of the '200 patent, which states, "the device includes a gas
gui de devi ce which has an inner periphery with a sharp edge and
whi ch routes nost of the flushing gas away fromthe edge area of
t he waf er-shaped article.” U S. Patent No. 6,435,200 Claiml
SEZ contends that this termshould be given its customary,
dictionary definition, i.e., "an edge that is not obtuse or
rounded". SEZ Mem at 7. SSEC, on the other hand, argues that
t he patentee gave the term "sharp edge"” an idiosyncratic
definition, and points to the specification where it states that
"[i1]n anot her enbodi nent the gas gui de device on its inner
peri phery has a sharp edge (edge angle less than 60°)." U S.
Patent No. 6,435,200 Col. 3, Ln. 6-7. SSEC contends that "sharp
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edge" should have the nore |imted neaning of "an edge | ess than
60™. SSEC Mem at 11

We nust determ ne whether the patentee was using the
| anguage in the specification as "an intentional disclainmer, or
di savowal , of claimscope,” or if, instead, the sixty degree
limtation is a particular enbodinment, and restricting the claim
termthus would anount to "inporting I[imtations fromthe
specification into the claim Phillips, 415 F. 3d at 1316, 1323.
W find that the nost consistent reading of the clainms and
witten description of the invention obliges us to interpret
"sharp edge" as having the broader suggested neaning.

"Sharp edge" is part of one version of the gas guide
device. |If we conpare Clains 1 through 8 with the specification
we see that they track one another and what is clained is the
enbodi nents of the device described in the specification.

Conpare U.S. Patent No. 6,435,200 Clains 1-8 with Col. 2, Ln. 34
to Col. 3, Ln. 37. Caim1l presents a "gas gui de device which
has an i nner periphery with a sharp edge". Each of the follow ng
clains are dependent on this initial presentation of the gas
gui de device.™ To this Clains 2 adds that "the gas gui de device
has the shape of aring." Caim3, which is dependent on C aim

2, specifies that the ring "has an inner dianeter which is

B"[Al claimin dependent formshall contain a reference to

claimpreviously set forth and then specify a further

imtation of the subject matter clainmed. A claimin dependent
ormshall be construed to incorporate by reference all the
imtations of the claimto which it refers.” 35 U S.C 8§ 112,
4 (enphasis added).

a
I
f
I
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smal |l er than the outside dianeter of the wafer-shaped article and
an outside dianmeter which is at |east the sane size as the
out si de di aneter of the wafer-shaped article.” Caim4 goes back
to Caiml and adds that "the gas guide device is forned by an
annul ar groove which is concentric to the periphery of the
hol di ng neans."

These clains track the specification al nost word for
word. In the specification, one enbodi nent describes the gas
gui de device as having the shape of a ring with inner and outer
di ameters specified relative to the wafer, another as "an annul ar
groove which is concentric to the periphery of the neans", and
finally one that has a "a sharp edge (edge less than 60°)" on
"its inner periphery". 1d. Col. 2, Ln. 56 to Col 3, Ln 7.

What is confusing is that the clains require a sharp
edge at the inner periphery regardl ess of whether the gas guide
device is an annul ar groove in the holding neans or a ring with
inner and outer dianeters specified relative to the wafer-shaped
article. Yet the specification nentions the sharp edge after it
descri bes these shapes, and states that this is a feature of the
gas gui de device "[i]n another enbodinent”. [d. Col. 3, Ln. 6.
Had the specification, |like the clains, first asserted that the
gas gui de device had a sharp edge at its periphery and included a
parenthetical limting the edge angle to | ess than sixty degrees,
then such a parenthetical would i ndeed operate as an explicit
limt of the claimscope. But here, where the specification

descri bes the sharp edge of |less than sixty degrees as part of a
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di fferent enbodi nent than all those that canme before, the reading
that "stays true to the claimlanguage and nost naturally aligns
with the patent's description of the invention"” would interpret
the phrase "sharp edge" as used in the specification as a
particul ar enbodi nent of the gas guide device and nore linmted
than the phrase "sharp edge" as used in the clains. Reni shaw,
158 F.3d at 1250. Therefore, we construe "sharp edge" in Caiml

of the '200 patent to nean an edge that is not obtuse or rounded.

D. "annul ar groove"
Al t hough all egedly a disputed term searching through
the briefs we find no disagreenent between the parties about it.
Thus, we construe it has having its customary neaning, i.e.,

ri ng- shaped channel or hol |l ow.

E. "gas gui de device" or "gas guide"

Al three patents-in-suit use the term "gas guide
device" or "gas guide" in their clains. The parties agree that
the two terns are synonynous, and we treat them as such.

As we noted above, the "gas guide device" is described
at length in the specification and many of the clains are
dedicated to claimng the subtle differences in structure found
in the distinct enbodi nents. SSEC argues that "gas gui de device"
means "a single, integral structure that forns (1) an annul ar gap
between itself and the wafer and (2) an annul ar gas di scharge
channel which routes flushing gas away fromthe annul ar gap."

SSEC Mem at 11. SEZ contends that "gas gui de device" neans "a
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devi ce that guides or diverts the flow of gas". SEZ Mem at 6.
Nei t her of these neanings is adequate. SSEC lifts its
suggested neaning directly fromthe preferred enbodi nent w thout
considering that the clains that assert a version of the "gas
gui de device" that do not conport with this neaning, e.q.,
wherein said gas feed neans and said gas
gui de toget her define an inverted U shaped
channel for a gas, the gas contacting the
bott om surface of the wafer-shaped article at
an apex of said inverted U shaped channel and
radially inward fromthe edge of the wafer-
shaped article.
U S. Patent No. 6,435,200 Caim18. Several dependent clains
al so refer to an "annul ar gas gui de" or to where the "gas guide
is annular", strongly suggesting that the "gas guide device" is
not necessarily annular. E.g., U S. Patent No. 6,435,200 Caim
15; U. S. Patent No. 6,858.092 Claim3l. dven that SSEC s
suggested neaning is limted to an annul ar gap and annual
di scharge channel, the above cl ai mwuld not be covered. Thus,
SSEC s suggested neaning will not do.
Where SSEC s suggested neaning is too narrow, SEZ's
suggest ed neani ng seens too broad. Both sides agree that 8§ 112,
9 6 does not apply to the term "gas gui de device", so the

patentee has to recite structure in the clains. Yet, if "gas

gui de device" were to nean "a device that guides or diverts the

flow of gas"”, then we are left with no structure at all, but have
only the function the said device is supposed to serve. It is
possi bl e that a person of ordinary skill in the art would read

"gas gui de device" broadly and understand how to nmake this part
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of the invention without nore direction. But the overall purpose
of the invention -- i.e., liquid treatnent of a defined section
of a wafer-shaped article -- can only be acconplished through the
conbi nati on of the hol ding neans, gas feed neans, and gas guide
device. 1d. Col. 2, Ln. 4-12. And the patent declares that its
advance on the prior art centers on the gas gui de device and how
it is structured. U S. Patent No. 6,435,200 Col. 2, Ln. 46-48
("The advantage of the invention over the prior art is that the
size of the section near the edge can be any size desired by
means of the suitable selection of the gas guide device."). It
seens strange for the patent to | eave such a central conponent of
the invention -- indeed, the portion of the invention that the
patent decl ares as an essential aspect of the advancenent on
prior art -- defined without reference to any structure
what soever

This difficulty arises because of the interrel ated
nature of the hol di ng neans, gas feed neans, and gas gui de
devi ce, and further exam ning the context within which the term
"gas gui de device" appears resolves our problenms. As we have
di scussed above, the hol ding neans and gas feed neans are both
part of the chuck. The hol ding neans consists of the portions of
the chuck that permt the chuck to hold the wafer aloft on a
cushion of air. These structures can be, and indeed the
preferred enbodi nents describes themas, including sonme of the
same channel s and nozzl es that nmake up the gas feed neans. These

channel s and nozzl es provide the gas that both hol ds the wafer,
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and al so the gas that flushes the side of the wafer that faces
the chuck. This flushing prevents the liquid treatnent from
reaching farther than desired onto the side of the wafer facing
t he chuck.

The sol e purpose of the gas guide device is to direct
the gas emanating fromthe gas feed neans (and hol di ng neans)
away fromthe wafer. The clains and specifications enunerate
several different ways one can nmake this work, e.g., an annul ar
groove on the periphery of the holding nmeans consisting of a
series of holes | eading outside the holding nmeans, or a ring
attached to the top of the chuck with a gap between the chuck and
the ring created by spacers. U S. Patent No. 6,435,200 Cains 2-
4, Col. 2 55-58, Col. 3, Ln. 1-5. Al of these different
pernutati ons of the "gas gui de device" have a fewthings in
common. First, the gas guide device, by necessity, is at the
peri phery of the holding neans. U. S. Patent No. 6,435,200 Col. 2,
Ln. 4-12 ("the invention in its general enbodi nent proposes a
device...wth a nmeans for holding the wafer-shaped article...in
whi ch on the peripheral side there is a gas guide device"); see
also U S. Patent No. 6,435,200 Cains 1, 9, 14; U S. Patent No.
6,858,092 Caim31; U S Patent No. 7,700,702 Clains 1, 9, 10.
Second, there nust be a single or series of channels, holes, or
nozzles that direct the flow of air away fromthe wafer edge,
usual Iy outside the chuck -- the patent reveals no other options
for directing the flow of the gas. 1d. Col. 2, Ln. 34-40, Ln.

65-67, Col. 3 Ln. 1-43. Thus, we construe "gas gui de device" and
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"gas guide" to nean a device attached to or part of the periphery
of the chuck that directs the flow of gas emanating fromthe gas
feed nmeans away fromthe chuck through a single channel, hole, or

nozzle or a series of them

F. "defined area"

The parties dispute the neaning of the term "defined
area” which is found in the '092 and ' 702 patents. SSEC contends
that "defined area” is "the area designated as d in figure 3,
i.e., the wetted area of the wafer that extends beyond the inner
edge of the gas guide.”™ SSEC Mem at 14. SEZ argues that
"“defined area" should have its customary neani ng: "an area whose
l[imts are fixed or marked." SEZ Resp. at 10. W note as an
initial matter that we cannot and will not Iimt the nmeaning of
the termto the relevant structure described in the preferred
enbodi ment .

In every instance, the term"defined area"” is qualified
by a phrase placing said area near the edge of the wafer.
"Defined area" appears in five different clains in the '092 and
'702 patents. U. S. Patent No. 6,959,092 Clains 1, 8, 16, 23, 31;
U.S. Patent No. 7,007,702 Clainms 1, 9, 10. |In each rel evant
claimin the '092 patent, the first use of "defined area" is
al ways foll owed by the phrase "near the peripheral edge of the
waf er - shaped article". 1d. Cains 1, 8, 16, 23, 31. In each of
the ' 702 patent clains containing the term"defined area", the

first use of the termis followed by the phrase "adjacent to a
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peri pheral edge". U S. Patent No. 7,007,702 Cains 1, 9, 10.
Thus, this is argunent for argunent's sake; nonethel ess, we nust
construe this term

The term "defined area" cannot be restricted to the
edge area of the wafer. Qualifying or Iimting phrases used to
nodify a terminply that the nodification is not part of the
terms inherent nmeaning. Phillips, 415 F. 3d at 1314 ("To take a
sinple exanple, the claimin this case refers to "steel baffles",
which strongly inplies that the term"baffl es"” does not
i nherently nean objects nade of steel."). Here, every tine the
term"defined area" appears it is initially nodified by a phrase
pl acing said "defined area" at the edge of the wafer, strongly
i nplying that "defined area" does not inherently nean an area at
the edge of the wafer. Thus, we will construe the term "defined
area" to nmean an area whose limts are fixed or marked. But we
note that the clains thenselves call for this area, in every

instance, to be at or near the edge of the wafer.

G "hol der"

The final termthat we nmust construe is "holder”, a
termthat appears nowhere in the specifications, and only in the
'702 and ' 092 patents' clainms. W are asked only to construe the
termin the '092 patent. SSEC wants us to construe the term
hol der to be co-extensive with the term "hol di ng nmeans”". SSEC
Mem at 16. Unsurprisingly, SEZ disagrees and argues that it

shoul d have a broader neani ng, nanely, "a device that holds the
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wafer in position for processing”. SEZ Mem at 8.
The best way to construe this termis to exam ne the
'092 clainms alongside the clains of its related patents. The
' 092 patent clains the process for etching or cleaning the wafer
whereas the ' 702 and ' 200 patents claimthe structures invol ved
in this process. A person of ordinary skill in the art would
understand that the '092 patent would cover the process that the
structures in the '702 and '092 patents use to acconplish the
overall task of liquid treatnent. Caim1 of the '092 patent
states that it clains
A process for treating a wafer-shaped article with a liquid
in a defined area near a peripheral edge of the wafer-shaped
article, the process conprising the steps of:
pl aci ng the wafer-shaped article onto a hol der, the
waf er - shaped article having a first side facing
the hol der, a second side opposite the first side,
and a peripheral edge between the first and second
sides, the defined area being on the first side;
providing a gap between the first side of the
waf er - shaped article and the hol der, the gap
extending radially inward fromthe peripheral edge
to a recess in the holder, the radially inward
extent of the gap defining the defined area;
applying the liquid in the gap to wet and treat the
defined area with the liquid, the gap being filled
so that the liquid sinmultaneously wets the defined
area and part of the hol der,
wherein the recess is a channel that branches fromthe
gap at the radially inward end of the gap, and
further comprising the step of diverting the
[iquid
A person of ordinary skill in the art would read this claimas
presenting the process used to etch the wafer in the Claim1l of

the ' 702 patent, which reads in pertinent part,
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said gas guide being arranged to be separated fromthe first
surface by a gap and having a channel to divert nost of
the gas away fromthe defined area when the
waf er - shaped article is being held by said hol ding
means, said gap having a wdth that permts creation of
a capillary force that causes the liquid to enter into
said gap and to wet and etch the defined area of the
first surface adjacent to the peripheral edge, wherein
within the defined area, a surface of said gas guide
facing the first surface is parallel to the first
surface.
The ' 092 patent process clearly covers how the ' 702 structure
actually etches or cleans the wafer-shaped article. Yet it is
the "gas guide", and not the "hol ding neans", that the process
woul d wet when the liquid entered the gap. As we have noted
earlier, the holding neans, gas guide, and gas feed neans can al
be part of the chuck upon which the wafer-shaped article rests.
The nost consistent reading of the term"holder” as it used in
the ' 092 patent would include all parts of the chuck, and not
sinply the "hol ding neans”. Thus, we shall construe the term
"hol der"” to nean the chuck upon which the wafer is placed for

processi ng.
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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

SEZ AG ) ClVIL ACTI ON
V. :
SOLI D STATE EQUI PVENT CORP. : NO. 07-1969
ORDER

AND NOW this 26th day of June, 2008, upon
consi deration of the parties' respective notions for clains
construction (docket entry #), the plaintiff's corrected brief,
the parties' responses and replies, and for the reasons
articulated in the acconpanyi ng Menorandum it is hereby ORDERED
t hat :

1. The defendant's notion for clains construction is
DENI ED;

2. The plaintiff's notion for clains construction is
GRANTED I N PART and DEN ED I N PART as foll ows;

3. The claimterm "holding neans..." as used in U S
Pat ent Nos. 6,435,200 and 7,007,702 IS a neans for holding a

waf er - shaped article consisting of portions of a rotary chuck

t hat supports the wafer vertically using a vacuum or a cushi on of
air, and prevents |l ateral displacenent using |lateral guide

el ement s;

4. The claimterm"gas feed neans..." as used in

U S. Patent Nos. 6,435,200 and 7,007,702 IS a nmeans for at | east
partial flushing of the wafer-shaped article which faces the
hol di ng neans consi sting of a configuration of channels, nozzles,
an annul ar nozzle, or gaps between pieces of the chuck;

5. The claimterm "gas gui de device" or "gas guide"



as used in U S Patent Nos. 6,435,200, 6,858,092, and 7,007,702
| S a device attached or part of the periphery of the chuck that
directs the flow of gas emanating fromthe gas feed neans away
fromthe chuck through a single channel, hole, or nozzle, or a
series of them

6. The claimterm "sharp edge"” as used in U S. Patent
No. 6,435,200 IS an edge that is not obtuse or rounded;

7. The claimterm "annul ar groove" as used in U S.
Pat ent No. 6,435,200 IS a ring-shaped channel or holl ow

8. The claimterm "defined area" as used in U S
Patent Nos. 6,858,092 and 7,007,702 IS an area whose |limts are
fixed or marked;

9. The claimterm "holder" as used in U S. Patent
Nos. 6,858,092 IS the chuck upon which the wafer is placed for
processi ng;

10. The parties shall CONVENE i n Chanbers (Room 10613)
for a prelimnary settlenment conference on July 18, 2008 at 10:00
a.m, and a representative of each party with plenary settl enent
authority shall be AVAI LABLE by phone;

11. Further scheduling shall ABIDE resolution of the

prelimnary settlenment conference.

BY THE COURT:

Stewart Dal zel |, J.



