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SUBJECT: FURLOUGH OR REDUCTION IN FORCE IN THE SENIOR EXECUTIVE
SERVICE

1 OBJECTIVE. To edablish requirements and assign respongbilities for furlough and reduction in
force (RIF) of the Senior Executive Service (SES) in the Department of Energy (DOE) and the
Nationd Nuclear Security Adminigtration (NNSA).

2. CANCELLATIONS. DOE 3350.1, Furlough in the Senior Executive Service, dated
9-13-82, and DOE 3351.2, Reduction in Forcein the Senior Executive Service, dated
11-27-81.

3. APPLICABILITY.

a DOE Elements. This Order applies to DOE employees in the SES, including those
within the NNSA.

b. Contractors. This Order does not apply to contractors.

4. REQUIREMENTS.

a  Furoughs.

(1) Furloughs of 30 or Less Cdendar Days (22 or Less Workdaysiif Furlough Does
Not Cover Consecutive Days).

(@  Sdection of which SES member(s) must be furloughed will be based on
sound management reasons that relate to lack of work or funds or other
work interruptions beyond DOE control.

(b)  Deermination of who will be furloughed and length of such furlough will be
made by the Secretary or chairman of the Executive Personnel Board.

(c0  Appointees chosen for furlough are entitled to awritten notice 30 caendar
days in advance of the effective date of the furlough. The full notice period
may be waived only in the event of unforeseeable circumstances, such as
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the failure of Congress to pass a continuing budget resolution. The written
notice must advise the gppointee of the—

1 reason for the furlough action;
2 expected duration of the furlough and the effective dates,

3 bass for sdlecting the gppointees for furlough when some but not al
of the SES gppointees in agiven organizationd unit are being

furloughed;

4 reason, if the notice period isless than 30 cdendar days,

5 place where the appointee may inspect the regulations and records
pertinent to the action; and

6 apped rights to the Merit Systems Protection Board (M SPB),

including the time limit for an apped and the location of the MSPB
office to which an apped should be sent.

Furloughs Over 30 Calendar Days (Over 22 Workdays if Furlough Does Not

Cover Consecutive Days).

@

(b)

(©

Determination that SES furloughs of over 30 caendar days or over

22 workdays are necessary to enable DOE to meet prescribed budget
levels, or for other appropriate reasons, must be made by the Secretary as
the Chairman of the Executive Resources Board (ERB). The
determination will include the competitive area affected and the number of
appointees to be furloughed.

Compstition. Appointees will be sdlected for furlough on the basis of
retention competition. Within their respective competitive aress,
employees will be released for furlough in ascending order as they appear
on the retention register.

Retention Regigter. A list of al career gppointees within a competitive
area, by group and subgroup, will be prepared to determine who will be
retained and who will be furloughed. Appointees will compete for
retention by virtue of their performance rating, tenure, and length of
creditable service.
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1 Group I. All career and probationary appointees with “exceeds
expectations’ performance ratings.
a Subgroup A. Career gppointees listed in descending order
of service computation dates.
b Subgroup B. Probationary appointees listed in descending
order of service computation dates.
2 Group 1I. All career and probationary appointees with “meets
expectations’ performance ratings.
a Subgroup A. Career appointees listed in descending order
of service computation dates.
b Subgroup B. Probationary gppointees listed in descending
order of service computation dates.
3 Group I11. All career and probationary appointees with * needs
improvement” performance ratings.
a Subgroup A. Career gppointees listed in descending order
of service computation dates.
b Subgroup B. Probationary appointees listed in descending
order of service computation dates.
4 Group 1V. All career and probationary appointees with “failsto

meet” ratings.

a Subgroup A. Career appointees listed in descending order
of service computation dates.

b Subgroup B. Probationary gppointees listed in descending
order of service computation dates.

Discretionary Exception The ERB may dter the generd order of release
for furlough to continue an appointee in aduty and pay status when the
appointee’ s duties are such that they cannot be interrupted at the time of
furlough. Appointees who perform necessary phase-down work in the
absence of gppropriations may smilarly be excepted from furlough and will
be consdered to bein adelayed pay and duty status, that is, they remain
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in duty status to accomplish the closedown of their activities, but are not
paid for those services until anew continuing resolution or gppropriation

legidation is passed.

(¢  Returnfrom Furlough. When DOE recdls appointees to duty in the same
competitive area from which they were furloughed, it normaly will recall
them in the order of ther retention standing, beginning with the
highest-standing employee, if dl are not recdled to duty at the sametime.
An exception may be made to provide appropriate supervision, if
preparation for resumption of operations requires that certain individuas
be recaled out of order.

Noncareer, limited term, limited emergency, and reemployed annuitant appointees
serve a the pleasure of the gppointing authority and may be furloughed a any
time without regard to competitive selection procedures. The appointee should

be given awritten notice, delivered at least 1 day prior to the beginning of the
furlough. The notice should indicate the reasons for, duration of, and effective
dates of the furlough. Noncareer, limited gppointees, and reemployed annuitants
cannot appeal afurlough to MSPB.

Entitlement Under Furlough.

@&  Annud Leave.
1 Appointees cannot eect to use paid leave during a furlough.

2 Accrued annud leave granted prior to furlough may be completed
consgent with governing DOE leave policies:

a An employee who is on annud |leave that was approved and
began prior to the effective date of the furlough will be
placed on furlough automaticaly when the approved period
of leave expires.

b An employee who is on emergency annua leave on the day
preceding the effective date of the furlough will be placed on
furlough automaticaly on the effective date of the furlough.

[ Any leave that had been gpproved, but which had not begun

as of the effective date of the furlough, will be canceled.
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Leave may not be granted during a furlough or upon sdection of an
gppointee to be furloughed.

Sick Leave.

1
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Paid leave cannot be granted for an illness that occurs during a
furlough.

Paid leave may be granted for an illness that began prior to a
furlough, to the extent of the gppointee’ s accrued leave and to the
extent the appointee remains sick.

If annual or compensatory time isbeing used in lieu of sick leave,
the employee will be placed on furlough autometically when he or
she recovers.

Leave Accrud.

1
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Employees do not accrue annud or sick leave if they are furloughed
for one or more entire pay periods, for example, if anh employeeis
furloughed for al 10 workdays in pay period 4, no leave is earned
for that pay period.

If employees are furloughed for an entire pay period and the
furlough extendsinto part of the preceding or subsequent pay
period, leave is earned on apro rata basis for that previous and/or
subsequent pay period. For example, if an employeeis furloughed
for the last 2 days of pay period 4 and the entire pay period 5, no
leave is earned for pay period 5, but for pay period 4, the
employee earns 80 percent of normal sick and annud leave accrua
(10 workdays in a pay status equal 100 percent leave accrud; 8
workdays in a pay status equa 80 percent leave accrud).

If the duration of afurlough isless than one full continuous pay
period, full leave is earned for the affected pay period(s), rather
than on apro ratabass. For example, if an employee is furloughed
for the last 5 days of pay period 4 and thefirst 5 days of pay period
5, there is no reduction of leave accrud by reason of furlough for
either pay period.

If an employee s aggregate furlough time totas the hours in one pay
period (i.e., an aggregate of 80 hoursduring aleaveyear ina
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nonpay status), hisor her sck leave credit is reduced by one-haf
day and his or her annud leave credit is reduced by ether one-hdf,
three-fourths, or afull day, depending on theindividud’s leave-
earning category. For purposes of determining reduction in leave
credits, the only hours counted toward the 80-hour aggregate will
be those in a nonpay status for each pay period of service during
the leave year in which annua leave accrued. For example, an
employee who normally earns 6 hours of annua leave and 4 hours
of sck leave per pay period and isinitialy furloughed for 4 days
(32 hours) in one pay period and 5 days (40 hours) in the next pay
period is credited with 6 hours of annuad leave and 4 hours of sick
leave for each of these two pay periods. If the employeeisthen
furloughed for as much as 1 day (8 hours) in the next pay period,
the aggregate time in a nonpay status would total or exceed 80
hours and a deduction would be made from the employee s leave
balance for that period of three-fourths of aday of annud leave (6
hours) and one-hdf day (4 hours) of sick leave.

Service Credit. For retirement, leave, RIF, and severance pay, up to
6 months in the aggregate in any caendar year in anonpay sausis
creditable,

Probationary Period. Absence in nonpay status during periods of furlough
is creditable for up to atotal of 22 workdays toward the fulfillment of the
1-year SES probationary period. Any nonpay timein excess of the total
of 22 workdays will extend the 1-year period of SES probation by an
equal amount. For example, if an employee’s 1-year probationary period
would normaly end on July 12 and he or she accumulated 24 daysin a
nonpay status, the probationary period ending date would be extended to
July 14.

Unemployment Compensation  Depending upon laws of the state in which
the gppointee is employed, unemployment compensation is usudly payable
for each week in which income paid by the Government does not exceed
that state’ s prescribed celling or percentage. Normally, 5 consecutive
days in nonpay satusis qudifying.

Retirement.

1 Consecutive Furlough. No withholdings will be taken while the
gppointee isin nonpay status for up to 12 months. Service credit
will be given for time spent in a nonpay status that does not exceed
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6 months in the aggregate in any cdendar year. However, if
withholding deposits are not made to cover this period of service,
the annuity otherwise payable is reduced by an amount equd to

10 percent of the balance due and unpaid, unless the employee
elects to diminate the service credited during nonpay status entirely
for annuity computation purposes.

Discontinuous Furlough. Contributions are adjusted each pay
period in proportion to the basic sdary received.

(hy  Lifelnsurance.
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Consecutive Furlough. Coverage continues without cost while the
gppointee isin anonpay status for up to 12 months.

Discontinuous Furlough. Coverage continues and the balance of
the gppointee’ s pay during a pay period (after deduction for
retirement, Federd income tax, and hedth benefits) is gpplied
toward the appointee’ swithholding for life insurance.

(0] Hedlth Bendfits
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Reductions in Force.

Enrollment continues for up to 365 days of nonpay status (or
periods of nonpay status interrupted by less than an aggregeate of 4
months of pay status).

The enrolleeis respongible for payment of his or her share of the
cost of hedlth insurance for each pay period during which the hedlth
insurance continues. If the employee' s available sdary in any pay
period isinsufficient to cover the full employee share, the employee
isdtill respongble for paying the full amount due. If the employee
does not make payments to DOE during nonpay status, he or she
will be subject to withholdings from future slary upon return to
duty to cover the amount due as an indebtedness to the
Government. If the indebtedness cannot be withheld in full from
sdary, it may be recovered from alump sum payment of accrued
annud leave or other sources available to DOE for recovery of an
indebtedness due the United States.

Employees may only avoid the requirement to pay their share of
hedlth benefits insurance by cancdling the insurance prospectively.
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Before formal RIF procedures are initiated, DOE will make a concerted effort to
place employees who occupy surplus positions by means of directed reassgnment
to vacant SES positions or other appropriate action.

If a RIF becomes necessary, appointees of surplus positions and displaced
gppointees must be informed at the earliest possible time and advised of the
regulations under which the RIF action is being taken and their rights and benefits.
All members must be accorded fair and equitable trestment, consstent with
governing regulations and Departmenta procedures.

For career appointees of surplus positions and career appointees displaced by
someone of higher retention standing for whom no SES vacancies exist for which
they are qudified, offersto exercise any reingatement digihility to a General
Schedule vacancy must be extended, as feasible, to afford digible career

appoi ntees the same opportunities extended by statute to eligible probationary

appointees.

Proposal. To ensure coordination with interested organi zations and compliance
with gpplicable laws, regulations, and directives, an organization anticipating a
surplus of encumbered SES positions must submit awritten request to the
attention of the Executive Resources Management Division of the Office of
Personnd asfar in advance of the anticipated effective date as possble. The
following specific information must be included in proposa requests:

(@  specific reason(s) for the RIF (e.g., reorganization, abolishment of
functions, etc.);

(b)  number of positions affected, number and names of incumbents affected,
and specific interna reassgnment action proposed for each affected

appointee,

(©0  namesof personsfor whom proposed reassgnment offers were not
available or accepted and who, therefore, must be placed using formal RIF
procedures.

Review. The Executive and Technica Resources Divison will review the
proposas and ensure that al appropriate reass gnments within the organization
have been implemented prior to initiating any forma RIF or dterndtive action. The
Executive and Technical Resources Divison will identify vacant SES podtions
outsde of the organization having the surplus for which the incumbents of the
surplus pogtions are qudified and will provide a gaff analyss upon which a
decison can be based and approvd given for placement action as gppropriate.
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The andysiswill incorporate the organizationa request and supporting data and
assess the appropriateness of aforma RIF when proposed placement offers are
unavailable or unaccepted.

Approva. The Secretary as chairperson of the ERB, will render afina decison
on the need for dl RIFs affecting SES appointees in DOE, including specific
directed reassgnments or placement offers prior to aforma RIF.

Implementation of a Formal RIF. Career and probationary appointees who
occupy surplus positions and have not been placed by directed reassgnment into
vacant SES positions will be subject to aforma RIF, conducted on the basis of
retention competition. The Executive and Technica Resources Division steff,
upon ERB determination of a RIF situation, will prepare aretention register and
provide staff support for the forma implementation process.

(@ Retention Regiger. Career and probationary appointees who occupy
aurplus positions are entitled to compete for job retention. A ligt, cdled a
retention register, will be compiled of the incumbents of al SES positions
within DOE for which the incumbent of the surplus postion is qudified.
These persons, dong with the incumbent of the surplus postion, will be
listed on the retention register in accordance with the retention groups and
subgroups defined under paragraph 4b(7)(b).

(b) Retention Sanding. Persons on the retention register are listed by group
and subgroup, with performance given primary consideration. Employees
with unacceptable performance ratings are not listed on the retention
register and must be removed for unacceptable performance prior to the
remova of any other employee under RIF action.

1 Group . All career and probationary appointees with “exceeds
expectations’ performance ratings or no ratings.

a Subgroup A. Career appointees listed in descending order
of service computation dates.

b Subgroup B. Probationary gppointees listed in descending
order of service computation dates.

2 Group I1. All career and probationary gppointees with “meets
expectations’ performance ratings or no ratings.
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Subgroup A. Career appointees listed in descending order
of service computation dates.

b Subgroup B. Probationary gppointees listed in descending
order of service computation

Group I11. All career and probationary appointees with “ needs

improvement” performance ratings.

(o8}

a Subgroup A. Career appointees listed in descending order
of service computation dates.

b Subgroup B. Probationary gppointees listed in descending
order of service computation dates.

Displacement and Consequence of Competition If appointeeswho arein
alower retention subgroup, as determined through the competitive

process, occupy postions for which the surplus appointee is qudified, the
gppointee of the surplus position will displace—take over the position
of—the appointee with the lowest retention standing. If no appointees
who have alower retention standing are in such pogitions, thereis no
displacement and the appointee of the surplus position is given an
opportunity to exercise any assgnment right, is certified to OPM for
placement assistance, or may be offered an opportunity to exercise
reingatement digibility to avacant podtion in the Generd Schedule. The
displaced appointee may in turn displace anyone on a subsequent retention
register who isin alower retention subgroup and who occupies a position
for which the displaced gppointee is qudified. If there are no such
appointees, the displaced appointee is given the same assgnment and
placement opportunities as gpplicable and as cited in this paragraph for the
surplus employee. No displacement will be effected until the ERB or the
Secretary approve the technica qudifications of the surplus gppointee for
the pogition in which he or she is displacing another gppointee. Such
approva must be based on input from the gaining supervisor and the staff
recommendetion of the Executive and Technical Resources Divison.

Assgnment Rights.

1 SES career appointees who can displace other appointees through
the forma RIF process may be offered vacant SES positionsin
DOE for which they meet the technical qudifications. If there are
fewer vacancies than gppointees with assgnment rights, the
gppointee with the highest retention standing will be entitled to the
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first vacancy offer. If, for example, four vacant positions exist and
there are five gppointees with assgnment rights qudified for such
vacancies, the appointee with the lowest retention standing would
not receive an SES assignment if the other four were reassigned.
The Secretary will determine the placement to be made for those
gppointees with assgnment rights.

SES probationary appointees who are removed from their positions
because of a RIF (RIFed) are not entitled to further placement
congderation for SES positions. Such employees who were
gppointed to the SES from a civil service position held under a
career or career-conditiona or equivaent tenure gppointment are
entitled to be placed in a continuing civil service position a grade
GS-15 or above of the Genera Schedule aslong as such
placement would not cause the separation or reduction in grade of
any other employee. The probationary employee so0 placed is
entitled to receive basic pay a the highest of the following rates of
basic pay (the payable rate is the legd rate of basic pay):

a the rate of basic pay in effect for the General Schedule
position in which placed,;

b the rate of basic pay in effect a the time of the placement for
the civil service position held immediately before being
appointed to the SES; or

[ the rate of basic pay in effect for the probationary gppointee

immediatdy before being placed in the Generd Schedule
position upon separation from the SES.

Departmentd Certification 1f DOE is unable to place a RIFed career

gppointee in avacant SES paodition for which he or sheis qudified, thisfact
must be certified in writing to the OPM Director under the Sgnature of the
Secretary.

OPM Pacement Offer. OPM has 120 calendar days from the date the

agency certifies receipt of the gppointee’ s gpplication for assstance to
locate and offer an SES vacancy somewhere in the Federd Government to
the RIFed career appointee. RIFed career gppointees remain on
Departmentd rolls during this process.

Separation.
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Probationary appointees are consdered involuntarily separated
from Departmentd rolls and entitled to discontinued service
annuities [provided they meet the digibility requirements of Title 5
Code of Federd Regulations (CFR), part 831] when—

a they decline an offer of reassignment to another SES
position in the Department that is outsde of the commuting

area; or

b they decline an offer of a continuing GS-15 pogtion in the
Department, upon separation from the SES; or

o] they resgn upon recelving a gpecific notice that their position

will be abolished and that they face involuntary separation
from such pogtion.

Career gppointees are consdered involuntarily separated from
Depatmentd rolls and entitled to discontinued service annuities
(provided they mest the digibility requirements of 5 CFR 831)
when—

a they decline an offer of reassgnment or fail to accept a
directed reassgnment to another SES position in the
Department that is outside of the commuting area; or

b they decline areasonable offer of another SES position
somewhere in the Federal Government made by OPM; or

o] they are not placed by OPM in an SES position in another
agency within 45 days after OPM received written
certification that DOE could not place them; or

d they resign upon receiving a specific notice thet they face

involuntary separation from their position because of job
abolishment or from the Federa service for nondisciplinary
reasons.

Appointees who refuse a directed reassgnment in the Department
within their commuting area are removed from the Department
under 5 U.S.C. 7543(a) for failure to accept the reassignment.
Such removad is considered a voluntary separation and does not
qualify asabasis for discontinued service retirement.
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If noncareer and limited appointees and reemployed annuitants
occupy positions that are due to be abolished, they may be
removed at any time from the SES and the Department. They have
no entitlement to placement in any other position in the Department,
except in instances of entitlement to “falback” rights.

Appointees with Unsatisfactory Performance Ratings.

While career appointees with current unsatisfactory performance
ratings may be separated from the SES at any time by reason of
unacceptable performance, once such appointees are identified as
occupying a surplus pogition they must be removed before any
other SES gppointee is removed in the RIF action.

Career appointees who are separated from the SES for
unacceptable performance at the time of aRIF are entitled to an
offer of a continuing position at GS-15 or above of the Generd
Schedule, or an equivaent position, as long as the placement would
not cause the separation or reduction in grade of any other
employee.

If placement cannot be effected or if the gppointee declines a
placement offer, the affected gppointee will be separated from the
Department. Such separation is considered involuntary for
purposes of discontinued service retirement annuities.

Guidance on separations from the SES for unacceptable
performance is provided by the Department’s Senior Executive
Service Performance Management Plan.

Removal of Noncareer and Limited Appointees and Reemployed

Annuitants. Written notice of termination of gppointment because the
position the appointee occupies has become surplus will beissued to the
gppointee as soon as feasble in advance of the effective date of the action.

(€)
1
2
3
4

(8) Natice
@
(b)

Removal of Probationary Appointees. Probationary gppointees will

receive written notification of their separation from the SES, remova from
the Department including NNSA, or offer of a GS-15 position, as
appropriate, 30 caendar days in advance of the effective date of the action
to be taken, where feasible.
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Removal for Unacceptable Performance. Career appointees who are
removed for unacceptable performance are entitled to 30 caendar days
advance written notification; probationary appointees who are removed for
unacceptable performance will be natified in writing prior to the effective
date of the removdl.

Directed Reassgnment. Career and probationary appointees are entitled
to written notice of a directed reassgnment 15 cadendar daysin advance,

Remova for Failure to Accept a Directed Reassignment. Career and

probationary appointees who were gppointed from a civil service career,
career-conditiond, or equivaent tenure gppointment, who are removed for
failure to accept a directed reassgnment are entitled to 30 caendar days
written notice in advance of the effective date of such remova. Content of
the notice and employees' rights are defined in 5 CFR 752.

Removal of Career Appointees. A career appointee who is removed from
his or her SES position by a RIF and who cannot be placed in another
SES posdtion in the Department will be given a written notice in advance of
Departmenta certification to OPM. The notice will specify—

1 the nature of the RIF competition, including the appointeg’ s

gtanding on the retention regigter;

2 why the action is being taken;

3 the place where the gppointee may ingpect the regulations and
records pertinent to the competition for the job retention;

4 efforts made to place the employee in avacant SES postion within
the agency;,

5 any placement rights following separation from the SES;

6 the date on which the agency certified the gppointee to OPM for
placement assstance;

7 information about OPM’ s placement assstance program, including
what the appointee has to do to apply;

8 the name and telephone number of the personnd specidist who is

available to provide counsdling concerning the gppointee’ srights.
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the gppointee’ s goped rights, including the time limit for the gpped,
the location of the MSPB office to which any apped should be
sent, acopy of the applicable MSPB regulations, and an gppeds
form.

Reemployment Entitlement. Career appointees who could not be placed by DOE
or OPM are entitled to be sdected for the first announced vacancy in the
Department for which they goply and are found qudified. Thisentitlement isfor 1
year, beginning with the date of DOE certification to OPM and ending with either
their first such SES offer by DOE or the anniversary of the date of certification to
OPM, whichever isearlier.

C. Appealsto MSPB.
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Career gppointees who believe the regulations or Departmental procedures
governing SES furloughs have not been correctly applied may apped to the
MSPB within 20 cdendar days of the effective date of the furlough action.
Apped rights gpply to both short and extended furloughs.

All career gppointees are entitled to appea—

(&  aleged procedurd error by the Department in implementing the RIF under
Title 5 United States Code (U.S.C.), section 3593(c)(1);

(b)  reasonableness of the Office of Personnel Management (OPM) offer
under 5 U.S.C. 3593(c)(1);

(c)  separation resultant from failure to accept a reasonable offer in another
agency, under 5 U.S.C. 3593(¢)(2);

(d)  lack of reasonable placement effort by OPM, under 5 U.S.C. 3593(c)(3);
or

(60  removd for declining directed reassgnment, under 5 U.S.C. 7543.

Noncareer and limited gppointees and reemployed annuitants have no right of
appedl for separation from the SES or the Department prior to or during aRIF.

Probationary appointees are entitled to appea—

(@  compstitive RIF procedures under 5 U.S.C. 3593(c)(1) and
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(b)  remova for declining adirected reassgnment, under 5 U.S.C. 7543, as
goplicable.

5. RESPONSIBILITIES.

a

Secretary of Energy. as Chairperson of the ERB.

@)
)
3

Approves the need for afurlough or RIF in the SES.
Approves furlough actions for SES appointees.

Approves placement offers or separation actions for surplus and displaced
appointees.

Director of Management and Administration and Deputy Administrator, NNSA. Ensure

that Departmentd furloughs and RIFs in the SES are carried out in accordance with
governing regulations and Departmenta policies and procedures.

Director for Human Resource Management and NNSA Personnd Officers.

@)

2
3

(4)

Develop, promulgate, and implement DOE procedures for implementing a
furlough or RIF in the SES and related personnd functions, consstent with
appropriate laws and regulations.

Maintain liaison with the Office of Personnd Management.

Review plansto conduct afurlough or RIF in the SES, provide staff advice and
recommendations, and provide technica support for program implementation.

Ensure that furlough records are maintained for at least 1 year from the effective
date of the action.

Heads of Departmental Elements, including the NNSA.

@)

)

Provide requests for personnel action and gppropriate datain support of furlough
actions affecting subordinate SES appointees.

Identify which SES positions will become surplus because of program
curtailments, reduction in monetary or manpower alocations, or any other causes
which will result in areduction in the Sze of their SES work force; and initiate
appropriate action.
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(3) Recommend placement actions within their organizations for surplus SES
appointees.

(4)  Providerequests for personnd action and appropriate data in support of RIF
actions affecting subordinate SES appointees.

6. REFERENCES.

a

Title 5, CFR, part 359, contains regulatory authority and procedura requirements for
remova from the SES.

Title 5 CFR, part 752 of provides adverse action regulations for removal for cause,
including failure to accept a directed reassgnment.

Title 5, CFR, parts 1200 through 1201, provides regulations and procedures for apped
to the MSPB.

Title5, U.S.C., part 3595, provides the satutory basis for afurlough or RIF in the
Senior Executive Service.

DOE 3351.1, Reduction in Force, provides procedures governing a RIF affecting
positions at GS-15 and below or equivaent.

7. CONTACT. Questions concerning this Order should be addressed to the Office of Executive
and Technical Resources at (202) 586-8453..

8. DEFINITIONS.
a Appointee. Any member of the SES regardless of whether under a career, noncares,

limited term or limited emergency gppointment or a reemployed annuitant.

Career Appointee. For the purposes of this directive only, a career member of the SES
who is not serving the 1-year probationary period and who is not serving asa
reemployed annuitant.

Compstitive Area. For purposes of sdection for furlough or RIF in the SES, the
organizationa and geographica areawithin which career and probationary gppointees
compete. Each Headquarters fird-tier organization and each field organization must be
separate competitive aress. If an organization has activities in more than one commuting
area, each commuting area must be a separate competitive area. For purposes of this
Order, fird-tier is defined as an organization reporting to the Secretary, Deputy
Secretary or Under Secretaries, such as the Office of Science or General Counsdl.
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Directed Reassgnment. A management decision, by the Secretary or Deputy Secretary,
as Chairman of the Executive Personnel Board, to reassign a career or probationary
appointee to another SES pogition anywhere within the Department (insde or outside of
the commuting areq). Failure to accept a directed reassgnment will result in separation
from the Federd Service.

Furlough. Placing an appointee temporarily in a nonpay, nonduty status because of lack
of work or funds or other nondisciplinary reason when the Department intends to recall
the appointee to a pay and duty status within 1 year.

Offer. A proposa made to an appointee requesting that he or she consider placement in
another pogition. Fallure to accept an offer will not ater an gppointee’ s employment
gatus.

Performance Rating. The current officid SES performance rating as reviewed by the
Performance Review Board and gpproved by the Secretary of Energy, the chairman of
the Executive Personnel Board, or the authorized officid of another agency. Those who
have never received an SES performance rating are presumed to be “fully successful,” or
“meets expectations.”

Probationary Appointee. A career member of the SES, other than areemployed
annuitant, who has not completed the 1-year probationary period.

Reduction in Force. The release of a career or probationary appointee from a postion in
the SES who has been displaced by a career or probationary appointee in asurplus
position who has a higher retention standing or the release of a career or probationary
gppointee from a surplus position in the SES when such gppointee has the lowest
retention standing of those occupying SES positions for which he or sheis qudified.

Reemployed Annuitant. An annuitant receiving annuity from the Civil Service Retirement
and Disability Fund who, having completed any required probationary period to acquire
SES career gppointment status, isreemployed inthe SES. An annuitant so reemployed

sarves a the will of the appointing authority.

Senior Executive Service Position. A position in the executive branch thet is classified
above GS-15, orisinlevd 1V or V of the Executive Schedule, which is not required to
be filled by Presidentia gppointment with Senate confirmation and meets the following
criteria (Administrative Law Judges, members of the Board of Contract Apped's, and
selective excepted service positionsin the Department, including NNSA, are excluded):

(1) directsthework of an organizationd unit;
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(2) ishdd accountable for the success of one or more specific programs or projects,

(3)  monitors progress toward organizationa gods and periodicaly evduates and
makes appropriate adjustments to such gods,

(4)  supervisesthe work of employees other than persona assistants; or

(5) otherwise exercisesimportant policy-making, policy-determining, or other
executive functions.

Service Computation Date. Asused in this directive, the date used to identify an
gppointee stotd creditable civilian and military service for retention sanding in furlough
or RIF competition. In DOE, creditable service for RIF is determined in Title 5
regulatory requirements.

m.  Surplus Position. An SES position that becomes surplus to the needs of an organization
and is abolished due to any of the following reasons.

(1) lack of work or curtailment of afunction;

(2)  shortage of funds;
(3) reorganization;

(4)  determination that the gppointee s pogtion no longer meets the definition for an
SES position because of achange in duties or responsibilities;

(5) OPM withdrawal of SES spaces;

(6) totd agency shutdown; or

(7)  other action which resultsin the dimination or modification of one or more SES
positions.

BY ORDER OF THE SECRETARY OF ENERGY':

FRANCIS S. BLAKE
Deputy Secretary
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Attachment 1
Page 1 (and Page 2)

DEPARTMENTAL PLACEMENT RIGHTS OF SESPROBATIONARY APPOINTEES

PROBATIONARY APPOINTEE
WHO

PRIORTO
FORMAL RIF

OCCUPIES A SURPLUS POSITION

May elect discontinued service retirement because of
facing involuntary separation from SES position. 5 CFR
831

or

* |splaced in avacant SES position by directed
reassignment. 5 U.S.C. 3595 (b)(3)(A)

DURING A
FORMAL RIF

If not reassigned prior to RIF:

Competes for job retention and displaces the appointee
with the lowest retention standing of those who
occupy aposition for which technically qualified. 5
U.S.C. 3595 (a)

or

If nobody has alower retention standing, is entitled to
fall back to grade 15 vacant position in the General
Schedule (if came into the SES from a competitive civil
service position). 5U.S.C. 3594

If no GS-15 vacancies exist for which qualified or does
not have fallback entitlement, isinvoluntarily separated
from the DOE rolls. 5 U.S.C. 3592 (eligible for
discontinued service retirement 5 CFR 831)

and

Has no further placement entitlement.

ISDISPLACED BY AN APPOINTEE OF HIGHER
RETENTION STANDING IN RIF COMPETITION

May elect discontinued service retirement because of
facing involuntary separation from SES position. 5 CFR
831

Competes for job retention and displaces the appointee
with the lowest retention standing of those who
occupy aposition for which technically qualified. 5
U.S.C. 3595 (a)

or

If nobody has a lower retention standing, is entitled to
fallback to grade 15 vacant position in the General
Schedule (if came into the SES from a competitive civil
service position). 5 U.S.C. 3594

If no GS-15 vacancies exist for which qualified or does
not have fallback entitlement, isinvoluntarily separated
from the DOE rolls. 5 U.S.C. 3592 (eligible for
discontinued service retirement 5 CFR 831)

and

Has no further placement entitlement.

* Departmental determination to extend this provision; not guaranteed by statute
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PLACEMENT RIGHTS OF SESCAREER APPOINTEES
(Who Have Completed or Were Not Subject to Probation)
CAREER APPOINTEE
WHO
PRIORTO
FORMAL RIF
Placement within DOE, IS DISPLACED BY AN APPOINTEE OF
including NNSA: HIGHER RETENTION STANDING IN
OCCUPIES A SURPLUS POSITION RIE COMPETITION
May elect discontinued service May elect discontinued service
retirement because of facing involuntary etjrement because of facing involuntary
separation from SES position. 5CFR 831 separation from SES position. 5 CFR 831
or or
Isplaced in avacant SES position by Isplaced in avacant SES position by
directed reassignment. 5 U.S.C. 3595 directed reassignment. 5 U.S.C. 3595
(b)) (A) (b)(3)(A)
DURING A
FORMAL RIF
If no vacancies exist for which qualified,  |f no vacancies exist for which qualified,
competes for job retention and displaces  competes for job retention and displaces
the appointee with the lowest retention  the appointee with the lowest retention
standing of those who occupy a standing of those who occupy a
position for which technically qualified.  position for which technically qualified.
5U.S.C. 3595(a) 5U.S.C. 3595(a)
or or
*If nobody has alower retention *|f nobody has a lower retention
standing, is offered an opportunity to standing, is offered an opportunity to
exercisereinstatement eligibility toa exercise reinstatement eligibility to a
General Schedule position, asfeasible,  General Schedule position, asfeasible,
within the Department. within the Department.
Placement outside DOE, If not placed in an SES position or If not placed in an SES position or
including NNSA: reinstatement to a General Schedule reinstatement to a General Scheduleis

position is not effected, certified to OPM
for 120-day search for SES positionin
another agency (during which time
remains on DOE rolls). 5U.S.C.
3595(b)(3)(B)

Offered an SES position in another
agency. 5 U.S.C. 3395(b)(3)(B)

or

If OPM offer is not made or accepted,
the appointee isinvoluntarily separated
from DOE rolls. 5 U.S.C. 3595(b)(4)
(eligible for discontinued service
retirement 5 CFR 831)

position is not effected, is certified to
OPM for 120-day search for SES
position in another agency (during
which time remains on DOE rolls).

5 U.S.C. 3595(b)(3)(B)

Offered an SES position in another
agency. 5 U.S.C. 3395(b)(3)(B)

or

If OPM offer is not made or accepted,
the appointee isinvoluntarily separated
from DOE rolls. 5 U.S.C. 3595(b)(4)
(eligible for discontinued service
retirement 5 CFR 831)

*Departmental determination to extend this provision is not guaranteed by statute.
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