IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

| GNATI US PRESS, a division of . CGVIL ACTION
GUADELUPE ASSCCI ATES, | NC. :
V.
THE ARCHDI OCESE OF :
PHI LADELPHI A : NO 97-2854

VEMORANDUM ORDER

This action arises froma joint project whereby the
parties were to prepare and publish abridged adaptions of the
English version of the Catechismof the Catholic Church. The
proj ect was never conpl et ed.

Plaintiff alleges that defendant breached contractual
obligations to plaintiff, negligently m srepresented its
willingness and ability to conplete the project and wongfully
converted the texts prepared by plaintiff. Plaintiff also seeks
a declaratory judgnment defining the relative rights of the
parties in the abridged and adapted texts.

Presently before the court is defendant’s Mdtion to
Dismss Counts Il through VI of plaintiff’s conplaint.

Dismissal for failure to state a claimis appropriate
only when it appears beyond doubt that plaintiff can prove no set
of facts to support its claimwhich would entitle it to relief.

See Conley v. G bson, 355 U. S 41, 45-46 (1957); Robb v.

Phi | adel phia, 733 F.2d 286, 290 (3d Cr. 1984). Such a notion




tests the legal sufficiency of a claimaccepting the veracity of

the claimant’s allegations. See Markowitz v. Northeast Land Co.,

906 F.2d 100, 103 (3d Gr. 1990); Sturmv. dark, 835 F.2d 1009,

1011 (3d Cir. 1987). A conplaint may be dism ssed when the facts
all eged and the reasonable inferences therefromare legally

insufficient to support the relief sought. See Pennsylvania ex.

rel. Zimmerman v. PepsiCo., Inc., 836 F.2d 173, 179 (3d Gr.

1988) .

Accepting as true the factual allegations of
plaintiff’s conplaint and view ng the docunents attached thereto,
see Fed. R Cv. P. 10(c), the court is unable to conclude beyond
doubt that plaintiff wll be unable to support its clains of
conversion (Count 111), breach of the duty of good faith and fair
dealing (Count 1V), negligent msrepresentation (Count V) or
copyright ownership of the adapted abridgenents of the Catechism
(Count VI1).

Plaintiff concedes that his prayer for punitive damages
in Count IV is msplaced as punitive danages are not avail able
for any contractual breach of the duty of good faith and fair

dealing. See Batka v. Liberty Mut. Ins. Co., 486 F. Supp. 582

(E.D. Pa. 1980)(“Punitive damages are not recoverable in a
contract action in Pennsylvania”).
ACCORDI N&Y, this day of March, 1998, upon

consi deration of defendant’s Mdtion for Partial D sm ssal of



Plaintiff’s Conplaint Pursuant to Rule 12(b)(6) (Doc. #4), and
plaintiff’'s response thereto, IT IS HEREBY ORDERED t hat said
Motion is GRANTED IN PART in that plaintiff’s claimfor punitive
damages in Count IV is DISMSSED and the notion is otherw se

DENI ED.

BY THE COURT:

JAY C. VWALDMAN, J.



The classic definition of conversion under Pennsylvania lawis
“the deprivation of another’s right of property in, or use or
possession of, a chattel, or other interference therewth,

wi t hout the owner’s consent and without lawful justification.”
St evenson v. Econony Bank of Anbridge, 197 A 2d 721, 726 (1964);
Bank of Landisburg v. Burruss, 524 A 2d 896 (Pa. Super. Ct.
1987), allo. denied, 532 A 2d 436 (Pa. 1987).




