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PER CURI AM

Vertac Site Contractors ("VSC') appeals fromthe order entered
inthe District Court for the Eastern District of Arkansas' denyi ng
VSC s nmotion for sanctions under Fed. R Cyv. P. 11. For the
reasons di scussed below, we affirm

We return here to the continuing litigation relating to the
incineration of drummed hazardous wastes |ocated at the Vertac
Superfund site in Jacksonville, Arkansas. |In 1992, Arkansas Peace
Center and other organizations sought to enjoin continued
incineration, alleging violations of several federal statutes and
regul ations, including the Conprehensive Environnental Response
Conpensation and Liability Act (CERCLA), 42 U S.C. 88 9601-9657,
and al |l egi ng pendent state clainms. The district court, finding a
violation of federal law, granted the injunction; we reversed,
holding the district court |acked subject matter jurisdiction
because under CERCLA citizen suits challenging renoval actions are
precluded until after the cleanup is conpleted, and we remanded
with directions to dismss. Arkansas Peace Center v. Arkansas
Dep't of Pollution Control & Ecology, 999 F.2d 1212, 1218 (8th G r
1993) (APC 1), cert. denied, 114 S. C. 1397 (1994). On renand,
plaintiffs attenpted w thout success to anmend their conplaint,
requesting the court to consider alternative bases for jurisdiction

'The Honorabl e Stephen M Reasoner, Chief Judge, United States
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and new state | aw cl ai ns. The district court denied the notion
and di sm ssed the acti on.

In 1994, plaintiffs then filed suit in state court, alleging
state lawviolations relating to the incineration process (APCI1).
Def endants renoved the case to federal court and noved to di sm ss;
plaintiffs noved to remand the case back to state court. The
district court denied plaintiffs'" notion to remand and granted
defendants’ nmotion to dismss, concluding CERCLA conferred
exclusive jurisdiction over plaintiffs' clainms but, as APC | held,
barred plaintiffs' suit wuntil after the renedial action was
conpl et ed. The district court noted, in the alternative, that
plaintiffs' clains were barred by res judicata because plaintiffs
had not appealed the district court's denial of their notion to
anend to present the state law clains in APC |

VSC noved for Rule 11 sanctions against plaintiffs' counsel,
alleging APC 11 was filed only for the inproper purpose of
harassing VSC and the clains were legally and factually frivol ous
inlight of the holding in APC I

Following a hearing, the district court denied VSC s notion
for sanctions. The district court found, based on the vol um nous
evi dence submtted to the court in APC 1, that plaintiffs' counsel
were objectively reasonable in believing this evidence supported
their claims in APC I1. The district court concluded that the
| egal argunents were not specious, because plaintiffs could have
reasonably believed (1) the state court could have decided the
state law clains after the federal court determned it |acked
jurisdiction over the federal clains, and (2) there were no res
judicata inpedinents. Based on the same considerations, the
district court also concluded APC 11 was not filed for an inproper
pur pose.



The district court nust apply an "objective reasonabl eness”
standard in determ ning whether a Rule 11 violation has occurred.
MIller v. Bittner, 985 F.2d 935, 938 (8th Cr. 1993). W review
all aspects of a district court's Rule 11 determ nation for abuse
of discretion. 1d.

The only relevant inquiry is whether plaintiffs' counsel was
obj ectively reasonable in bringing APC I1. Because the district
court properly considered the conplexity of the |egal questions,
the extent to which the parties researched and presented the
i ssues, whether the action was a good faith effort to extend or
nodi fy the | aw, whether the counsel presented a pl ausible view of
the Iaw, and whether counsel weighed their tactical position in
light of APC I, we hold the district court did not abuse its
di scretion in concludi ng sancti ons were not warranted. See, e.q.,
Thomas v. Capital Sec. Servs., Inc., 836 F.2d 866, 875-76 (5th Gr
1988) (en banc) (relevant factors to consider); Brown v. Federation
of State Medical Bds., 830 F.2d 1429, 1435 (7th Cr. 1987).

Accordingly, we affirmthe order of the district court.
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