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Compliance Requirements

Cape Lookout National Seashore must comply with the following laws.

1. North Carolina Coastal Area Management Act (CAMA) of 1974. Regulated by Division of Coastal Management. Cape
Lookout National Seashore is an Area of Environmental Concern (AEC) and the proposed development will require review
by the Coastal Resources Commission.

2. Water Resources Development Act of 1976 (P.L. 94-587)

3. Water Quality Considerations - no Section 401 water quality certification is being requested for the proposed project.

4. Flood Plain Management. The proposed action is located in the flood plain and has been evaluated for adherence to the
requirement of the order. No practicable alternative to the project being located within the floodplain exists. The action will
be in compliance with State/local flood plain protection standards and Executive Order 11988, Flood Plain Management.

5. Protection of Wetlands, Executive Order 11900. This project will not affect wetlands.

6. Protection and Enhancement of the Cultural Environment, Executive Order 11593.  The proposed plan does not affect any
known National Register criteria.

7. Threatened and Endangered Species Act. Informal consultation with the U.S. Fish and Wildlife Service has been
conducted the determination that no threatened or endangered species will be adversely affected by the proposed action.

8. Executive Order 11988, “Floodplain Management” (42 U.S.C. 4321)
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Comments and Responses

This appendix responds to comments about the Draft GMP/
EA issued in July 1999.

Comment:  The GMP of 1982 was outdated, inadequate, and
incomplete; specifically, it failed to assess the effects of its
actions on listed species.  Thus the NPS violated its own
policies by amending the GMP rather than developing a new
one.

Response:   The NPS did not violate its own policies by
choosing to amend the GMP. Director’s Order #2 requires that
the GMP be reviewed every 10 to 15 years; it may be
amended, rather than revised, if conditions and management
prescriptions over most of the area covered by the GMP
remains essentially the same.  In this case, the changed
conditions do not necessarily require a complete revision of
the GMP. The added consideration of two listed species–the
sea beach amaranth and piping plover—does not constitute
enough of a change in conditions or management prescrip-
tions to trigger the revision requirement.   These species are
not located in “most of the area” covered by the GMP.  NPS
has put other efforts in place to assess the effects of the
GMP on these species, even if they are not discussed in
detail in the Amendment. The proposed actions to protect
these species are generally the same as those proposed to
protect the loggerhead turtle, the status of which was
addressed in the original GMP. The seashore meets guide-
lines established by the U.S. Fish and Wildlife Service for
protection of plovers, turtles, and seabeach amaranth and
provides them with an annual report on each species.

The Amendment recognized one significant change from the
original GMP, namely an increase in day-use visitation in the
lighthouse area, and identified specific management prescrip-
tions to address this phenomenon.

Comment: NPS should have prepared an Environmental
Impact Statement (EIS).

Response: One of the categories of actions that the NPS has
identified for which an EIS is normally is prepared is a GMP
for a major unit of the National Park System.  This can be read

as meaning preparing, rather than amending, a GMP.  In any
case, the NPS may decide, to evaluate an action for which an
EIS is normally required, to prepare an Environmental
Assessment (EA) and make it available for public comment.
In other words, NPS policies and procedures do not actually
require that an EIS be prepared for a GMP amendment, as
long as the NPS uses the EA to take a hard look at the
possible impact of the proposed action.

Comment: The Amendment failed to provide sufficient
information about the ferry concession contract, such as the
term, the level of service, and conditions to ensure conserva-
tion of the Seashore.  Moreover, the EA failed to address the
environmental impacts of the ferry operations.

Response: The ferry concessions are not new operations, but
are continuations of two routes that have been in place since
1982.  The only recommended change to the ferry conces-
sions proposed plan and alternative is increasing the
duration of the contracts from annual or biannual to long
term.  The location of the ferry piers would not change.  The
level of service would not change; traditional use patterns
would continue.  Concessioners would have to upgrade and
maintain docking facilities and work with the NPS and other
groups to develop interpretive programs and listed species
awareness programs.

A GMP is a general planning document.  Details such as
terms and conditions of contracts are more appropriately
discussed in an implementation-planning document or in the
contracts themselves.  The only environmental impact of the
proposed extensions to the ferry concessions contract per se
is discussed in the EA, and the conclusion is that such
impacts will be “negligible.”   The increase in visitors due to
an improved infrastructure would be minimal, compared with
the significantly larger numbers of day visitors that do not
use the ferries.

Comment: The Amendment failed to provide sufficient
information about the proposed cabins, such as their ability
to withstand storm conditions.  Construction of the cabins
might violate the Coastal Barrier Resources Act (CBRA).  The
EA did not evaluate sufficiently the environmental impact of
the cabins, including the resulting increase in visitation on
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wildlife, or discuss the mitigation measures that would
accompany construction.

Response:  The Amendment makes clear the NPS’ commit-
ment to ensure that the cabins will satisfy requirements
relating to construction in hurricane-prone areas.  Construc-
tion of cabins on the Seashore is not, in and of itself, illegal,
and the Amendment states that the Service will build the new
cabins to comply with all applicable laws.

Construction of these cabins is not subject to CBRA, which
applies only to the Coastal Barrier Resources System
(System).  Not only does the definition of “undeveloped
coastal barrier” under CBRA expressly exclude barrier islands
that are “included within the boundaries of an area estab-
lished under Federal law primarily for wildlife refuge, sanctu-
ary, recreational, or natural resource conservation purposes,”
but the Seashore is located in an area designated as “other-
wise protected,” i.e. outside of and not subject to the
requirements applicable to the System.

We believe that the EA contains an adequate discussion of
potential new effects of cabin construction. The cabins
would still be separated from important threatened and
endangered species habitat.  Construction would not occur in
the beach area or specific locations of the listed species.  The
general nature of these impacts, and of the proposed
mitigation activities, is consistent with the nature of the
Amendment as a general planning document and of the EA
as a brief and concise environmental analysis.

Comment: The Amendment did not evaluate adequately the
effects of the proposed actions on state-listed sensitive
species, by failing to list those species at all, and on endan-
gered or threatened species.  The EA failed to address the
possible effects of ferry and small craft activities on the
piping plover and the seabeach amaranth, species that were
not listed when the original GMP was finalized.

Response: The discussions of the effects of the proposed
actions on Federally listed species is sufficiently specific for
an EA, especially when the conclusion of the EA is that the
proposal will not have a significant impact.  The Amendment
and the EA both discuss numerous potential impacts and
how they are or will be addressed.  This includes the discus-
sion of the effects of the proposal on the piping plover and
seabeach amaranth.  Many of the actions that are proposed
to protect the loggerhead turtle will protect these species as
well.

The Amendment acknowledges that some documented
human interference with turtle and plover nests have

occurred, but that it has not been demonstrated that they
have had a significant effect on either species.  Nonetheless,
additional mitigation measures will be taken in response to
this interference, along with the continuation of current
mitigation.  No new impacts on listed species are contem-
plated.

We acknowledge that the Amendment and EA did not
address or mention the impact of the proposals on state-
listed sensitive species.  The revised Amendment/EA will do
so.

Comment: The Amendment did not sufficiently address
concerns about the effects of ORVs and other recreational
vehicles.

Response: The Amendment is not an entirely new GMP.  It
discusses only specific changes; accordingly, the EA would
address the environmental effects only of those changes.
The EA is not required to address the effects of ORV and
recreational activity already contemplated by the original
GMP. The only possible environmental effects related to
ORVs and recreation associated with proposal apparent in the
Amendment are indirect, namely related to an increase in
recreational activity due to an increase in visitors that would
flow from additional cabins.  The Amendment and the EA
clearly address the potential impacts of the proposal as
related to ORV and recreational activities and the way the
NPS can address those impacts.  The documents acknowl-
edge that the NPS has not yet systematically monitored the
effects of ORVs, if any, on listed species, and that NPS has
committed to perform such monitoring before scheduling
construction of the cabins.  Note that two proposed alterna-
tives were rejected because of the likelihood that they would
increase ORV and recreational use.

Comment: The EA failed to review an adequate range of
alternatives and did not evaluate a true “no action” alterna-
tive.

Response: The basic policy objectives behind the Amend-
ment are stated succinctly at several places: “to ensure the
protection of the natural and cultural environment, including
federally listed species, whale allowing appropriate levels and
types of visitor use;” and to select an action that “most
improves visitor services while continuing to preserve and
protect the seashore’s natural resources.”   Alternatives that
are wholly inconsistent with these policy objectives, or are
wholly infeasible or ineffective, need not be considered.  For
instance, no alternatives were proposed that involved the
elimination of cabins or ORVs. One of the key features of the
Seashore is the availability of its 50-mile shoreline for surf-
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fishing, it is reasonable to conclude that a proposal to
eliminate overnight sleeping facilities and use of ORVs that
would greatly reduce accessibility to such a feature would be
considered inconsistent with those policy objectives.
Omitting such an alternative from the Amendment and the EA
was reasonable.

Arguably, the “no action” alternative–the continuation of
existing conditions–would be inconsistent with basic policy
objective or would be infeasible or ineffective.  However, we
also acknowledge that an EA should contain a discussion of
a “no action” alternative.  The revised document contains
such a discussion.  Note that the no action alternative would
continue existing conditions, and would not provide for the
elimination of all cabins and ORVs.
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Comments and Responses

This appendix responds to comments about the Draft
GMP/EA  issued in December 2000.

Comment: The statement that Cape Lookout National
Seashore marks the northernmost edge of the range of the
Loggerhead turtle is incorrect.

Response:  Cape Lookout National Seashore is part of the
northernmost nesting range of the Loggerhead sea turtle.
They nest at Cape Hatteras National Seashore and occasion-
ally in Virginia.

Comment:  The statement that Cape Lookout National
Seashore provides one of the southernmost habitats for the
federally listed piping plover is incorrect.

Response: Cape Lookout National Seashore is the southern-
most nesting range of the piping plover. Rare nesting events
(one nest each time) occurred in South Carolina in 1991 and
1993.

Comment:  We question the use of adventitiously to describe
seabeach amaranth growth at Cape Lookout National
Seashore.

Response:  Seabeach amaranth is an annual that reproduces
by seeds and adventitiously takes advantage or appears in
suitable habitat and conditions.  To avoid further confusion
we have substituted the term “in suitable habitat and
conditions” for the word adventitiously in the revised
document.

Comment:  While May through the end of August may
reflect breeding dates, it does not accurately reflect piping
plover use during spring and fall migration, nor does it reflect
those plovers that winter, or spend a portion of their winter-
ing range use, at the seashore.

Response:  Some piping plovers migrate through the sea-
shore.  The US Fish and Wildlife Service is in the process of
designating critical habitat for wintering piping plovers.  It
does not appear at this time that the cabins, ferry landings, or

parking lots will be located in those critically designated
areas.

Comment:  The plan contends that seabeach amaranth are
found in the marsh areas of the Core Banks.  What does this
mean?  The species has been only observed in sandy, beach
flats, that one would not normally associate with being a
marsh.

Response:  Seabeach amaranth occurs in open sandy areas,
not the marsh.

Comment:  Concern over the channel being maintained at the
3-foot depth necessary to accommodate vehicle ferries by
kicking-out built up sand and silt deposits with engines of
the boat.  What compliance review of this activity has
occurred?  Have state and federal permits been issued that
authorize this dredging activity?

Response:  This comment is referring to normal passage of
the ferry, not prop dredging.  This is not a new activity and is
referenced in the 1982 GMP.  The State of North Carolina
applied for and received a permit to dredge the Channel into
the Long Point cabin area.  This is not a shorebird nesting
area and the closest possible piping plover nesting area is
two miles away.  The proposed dredge disposal area is only
90 feet long and in no conceivable manner could stabilize a
22-mile long island and negate normal washover processes.

Comment:  Do existing ORV levels harm the piping plover?
And, has the NPS complied with relevant procedures in
assessing harm and jeopardy to the plover?

Response:  The NPS follows U.S. Fish and Wildlife Service
guidelines for posting nesting areas and close off the beach if
any piping plover chicks venture on the beach.  In 12 years of
monitoring, the NPS has not documented any piping plover
chicks or adults being run over by vehicles or any nests
being run over.  There may have been some mention of
vehicles entering closed areas in the 1989 report by
McConnaughey, by no such instances have occurred in the
last several years.

Compliance with U.S. Fish and Wildlife guidelines does not
mean that the species will flourish.  In 12 years of monitoring
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the piping plover population on the Core Banks, the NPS has
not detected an adverse impact on piping plovers.

Comment:  The NPS discusses long-term parking of vehicles
at the seashore.  Are the ORVs leaking fuel, oil, coolant, or
other hazardous substances?

Response:  Direct and indirect impacts that may be attributed
to ORVs, such as indicated above, will be addressed by the
park’s upcoming ORV plan.

Comment: The bald eagle is not listed as endangered.  The
U.S. Fish and Wildlife Service downlisted the eagle to
threatened in 1995.  Likewise, the U.S. Fish and Wildlife
Service delisted the peregrine falcon.

Response:  The comments are correct; the bald eagle is
presently threatened and the peregrine falcon has been
delisted.

Comment:  Concerning ORV threats to turtles, in some
instances ORVs have driven through closed areas.  Thus,
while the NPS does undertake protection efforts, ORV drivers
do not always comply with these efforts.

Response:  The NPS erects vehicle barricades around all
relocated and non-relocated sea turtle nests.  ORV traffic is
routed around the backside of the nests to prevent vehicle
ruts from occurring in front of these nests.  Some vehicles will
illegally drive around these barricades particularly at low tide.

Comment:  Additional detail should be provided about the
status of the piping plover (including threats) and efforts to
conserve the plover at the seashore.

Response:  The park continues to meet U.S, Fish and Wildlife
Service guidelines for protection especially in closing nesting
areas and foraging areas for chicks.  Since 1989, the NPS has
not documented any plovers or nest being run over by ORVs.

Comment:  In discussing the seabeach amaranth, the NPS
states that it foresees no feasible protection efforts necessary
for this plan.  This sentence should be clarified.

Response:  The seashore has not documented any distur-
bance of this plant by ORVs.  Should the park determine that
plants are occurring in areas in which ORVs may affect them

then those areas would be closed.  The NPS placed a turtle
enclosure cage over one plant in 2000.

Comment:  What are the effects of the proposed activity on
the state-listed species?

Response:  The park has not documented or does it antici-
pate any adverse impacts on state-listed species or species
already occurring in protected areas.

Comment:  The proposals, properly considered, unquestion-
ably would adversely affect listed species.  Likewise, we
question whether the seashore is adequately complying with
U.S. Fish and Wildlife protocols for managing piping plovers.

Response:  The NPS coordinates its plover protection
program through the U.S. Fish and Wildlife Service (978-443-
4325).    The NPS prepares an annual report on piping plovers
to that agency and participates in their annual conference.
ORVs illegally driving around turtle closures constitutes the
only documented disturbance to threatened and endangered
species at the seashore.

Comment:  In discussing exotic vegetation, the NPS should
address whether ORVs are capable of spreading exotics in
beach habitats.

Response:  The NPS is not aware of any research regarding
the spread of exotic vegetation by ORVs in coastal habitats.
Considering the effects of salt spray and the unstable nature
of the islands, most vegetation that is not native to such
conditions would not survive unless planted and maintained.

Comment:  We question the conclusion that additional
protective measures are not warranted, either under the
existing situation or under the proposal.  How can the NPS
ensure that vehicles do not “take” federally protected
species?

Response:  In the summer of 2000, under the authority of the
superintendent’s compendium, the park lowered the speed
limit from 35 mph to 25 mph.  Although vehicles drive around
turtle closures there has been no documented “take.”   The
NPS sends annual report on turtles, piping plovers, and
seabeach amaranth to the U.S. Fish and Wildlife Service.

Comment:  The proposed action will irreversibly or irretriev-
ably commit resources; once a channel is dredged, for
example, it will be very difficult, if not impossible, to undo.
Finally, taking a listed species is an irreversible act.
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Response:  The channel existed prior to the establishment of
the park.  Again, there has been no documentation of a
“taking” of a listed species.

Comment:  The NPS states that the piping plover and the
seabeach amaranth are not located in most of the areas
covered by the GMP.  According to the NPS piping plover
records, breeding is distributed throughout the seashore
beach area of the Core Banks, including Portsmouth Flat,
Whalebone Inlet, Old Drum Inlet, New Drum Inlet, and Power
Squadron Spit Point.  Sea turtles nest along the entire length
of the seashore.  The comments also reflect a need to revise
the GMP.

Response:  None of the piping plover nesting areas sited in
the comment are in the same areas as the cabins or the ferry
landing sites.   Sea turtle nest anywhere on the beach.  The
park takes protection measures for turtles that are reviewed
by the U.S. Fish and Wildlife Service.  In accord with NPS
policies and procedures, the park has requested funding to
initiate a new GMP.

Comment:  The park’s protection efforts for seabeach
amaranth and piping plover ignore many critical ways in
which these species and their management differ.

Response:  Again, the park meets U.S. Fish and Wildlife
guidelines for the protection o plovers. Seabeach amaranth,
and turtles and provides the agency with an annual report on
each species.
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As the Nation’s principal conservation agency, the Department of the Interior has the responsibility for most of our
nationally owned public lands and natural and cultural resources.  This includes fostering wise use of our land and
water resources, preserving the environment and cultural values of our national parks and historic places, and
providing for the enjoyment of life through outdoor recreation.  The department assesses our energy and mineral
resources and works to insure that their development is in the best interest of all our people.  The department also
promotes the goals of Take Pride in America campaign by encouraging stewardship and citizen responsibility for the
public lands and promoting citizen participation in their care.  The department also has a major responsibility for
American Indian reservation communities and for people who live in island territories under U.S. administration.


