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HEANEY, Circuit Judge.

Kat heri ne Eback is a 30-year-old, Native Anerican worman with
a husband and a small child who has never engaged in substantial,
gai nful enpl oynent. She has a history of chronic asthma, chronic
anxiety,' and eczema. Because of her asthmm, she requires the use
of a nebulizer at |east four tines a day. She is a high schoo
graduate with fourth- to sixth-grade reading skills and second- to
third-grade math skills. The admnistrative |aw judge (ALJ) found
that she was severely inpaired, but that she could perform
unskilled, sedentary to light work in packaging, assenbly,

'!As a consequence of her severe anxiety, Eback eats her own
hair; in 1984, surgeons had to renove a |large nmass of hair and
undi gested food particles which conpletely filled her stomach and
trailed into the first eight to ten inches of her small intestine.



| abel i ng, and nachi ne operati ons where environnental irritants were

not present. The Appeals Council declined to review the ALJ's
decision, rendering the Agency's decision final. Eback sought
review in the United States District Court. The court granted

sumary judgnent in favor of the Comm ssioner. Eback appeals. W
reverse and remand to the district court; we further instruct the
court to remand to the Comm ssioner with directions to award Eback
disability benefits pursuant to section 1614(a)(3)A of the Soci al
Security Act, as anmended, effective Septenber 15, 1992, the date on
whi ch Eback filed her application.

DI SCUSSI ON

W review the Social Security Administration's decision to
deny benefits by | ooking to see whether the decision is supported
by substantial evidence in the record as a whol e. MMIlian v.
Schwei ker, 697 F.2d 215, 220 (8th Gr. 1983). Once a clainmant has
been found disabled, the Comm ssioner has the burden of proving
that Eback can do light or sedentary work in the occupations
specified by the vocational expert. Dawson v. Bowen, 815 F.2d
1222, 1226 (8th Gr. 1987); Lewis v. Heckler, 808 F.2d 1293, 1297
(8th Cir. 1987). The record reveals that the Conm ssi oner has not
satisfied this burden.

First, it is uncontested that Eback requires daily use of a
nebul i zer usually once between 7:00 and 8:00 a.m, again between
2:00 and 3:00 p.m, and twice during the evening hours. (Adm n.
Rec. at 86-88.) Such use woul d be necessary if she were to be able
to performall the duties of the jobs listed by the ALJ "day in and
day out, in the sonetinmes conpetitive and stressful conditions in
whi ch real people work in the real world.” MCoy v. Schwei ker, 683
F.2d 1138, 1147 (8th G r. 1982) (en banc). The vocational expert
testified that in answering the hypothetical he assuned that an
“I''m

enpl oyer woul d al l ow t he necessary nebul i zer use on the job.
sayi ng that would be a reasonabl e accommobdati on that an enpl oyer
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could or should nake, particularly considering the ADA [ Areri cans

Wth Disabilities Act].” (Admn. Rec. at 110.) The vocationa
expert further testified that his opinion as to Eback's
enpl oyability woul d change if an enpl oyer were not willing to make

thi s accomodati on. He st at ed:

Legally, with the ADA |aws, an enployer nust nake
reasonabl e accommodati ons for a person with a disability.
.. . [I'lnmy mnd, . . . that would be a reasonable
accomobdation to give them special tinmes to use a
nebul i zer to allow one to have that available for use
during the day on a reasonabl e basis.

(Adm n. Rec. at 113.)

This rationale is faulty for nunerous reasons, the nost
significant of which is that a determ nation of relevant jobs
existing in the national econony in significant nunbers nust be
based on an assunption that the enployer would be willing to make
acconmodat i ons under the ADA. The Associ ate Comm ssi oner of Soci al
Security issued a statenent that the ADA and the disability
provi sions of the Social Security Act have different purposes and
have no direct relationship to each other.

[ The inquiry into other available jobs] is based on the
functional demands and duties of jobs as ordinarily
requi red by enployers throughout the national econony,
and not on what may be i sol ated variations in job demands
(regardl ess of whether such variations are due to
conpliance with anti-discrimnation statutes or other
factors). \Wether or how an enployer mght be willing
(or required) to alter job duties to suit thelimtations
of a specific individual would not be rel evant because
our assessnent must be based on broad vocati onal patterns

rat her than on any i ndivi dual enpl oyer's practi ces.

To support a . . . finding that an individual can perform
"ot her work," the evidence . . . would have to show t hat
a job, whichis within the individual's capacity because
of enployer nodifications, is representative of a
significant nunber of other such jobs in the nationa

econony.



(Appellant's App. at 50.) W further note that many of the jobs
cited by the ALJ are shift jobs; break periods, if any, mght not
coincide with claimant's requirenents for use of the nebulizer.
The vocational expert never testified that the cited jobs routinely
of fer enpl oyees breaks during an ei ght-hour work period as woul d be
necessary for Eback's condition.?

Moreover, the ALJ's finding that Eback has the residual
functional capacity to work is also contradicted by her other
i mpai rents. She requires frequent hospitalizations for
conplications due to her severe asthma. She was hospitalized in
February, March, and August of 1989; in January 1990; in April and
Septenber 1991; and in March 1992. (Adm n. Rec. at 460.) In
addi tion, she had six outpatient visits to the hospital in 1993 for
acute exacerbation of her asthma. (Adm n. Rec. at 460, 461.)
Eback has |ong-standing, severe, atopic eczena and suffers from
considerable chronic anxiety, giving her a limted capacity to
undergo any type of stress. (Admin. Rec. at 461.) She possesses
only fourth- to sixth- grade reading and second- to third-grade
math skills (Admn. Rec. at 51), and has a subaverage genera
intellectual functioning capacity. (Admn. Rec. at 145.) Wile it
may be that none of Eback's disabilities neet the requirenments of
a listed inpairnent, when considered in totality, they present a
cl ear picture of a person who cannot hold down any of the full-tine
j obs noted by the ALJ. See Thomas v. Sullivan, 876 F.2d 666 (8th
Cr. 1989) (hol ding cl ai mant di sabl ed al t hough no one of claimant's
conpl aints was individually disabling because "t aken together, and
in conjunction with howthey |limt her daily activities, they add
up to an inability to do real work.").

The ALJ states that "the use of the nebulizer machine only
once during the day could be acconplished during regul ar breaks."
(Adm n. Rec. at 56.) No federal or state | aw requires an enpl oyer
to give enpl oyees a break, nor does the ALJ provi de any support for
hi s statenent.
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Finally, the ALJ found that Eback's current activities are
i nconsistent with her testinony that she is unable to work. The
ALJ determ ned that the following activities indicate her ability
to work: taking care of her personal needs; sharing responsibility
wi th her husband for the care of her 19-nonth-old child; sharing
cooking and house cleaning responsibilities with her husband;
frequently driving to visit famly nenbers who live 1.5 m | es away;
and attending bingo on a fairly consistent basis prior to 1993.
None of these activities, however, support the ALJ's conclusion
that Eback can do full-time work in the conpetitive local or
nati onal econony. See Hogg v. Shalala, 45 F.3d 276, 278 (8th Cr
1995) (claimant lived with her nother and cooked twice a day,
washed di shes, nade beds, did laundry twi ce a week, cleaned house
tw ce a week, went shopping, and drove a car); Harris v. Secretary
of DHHS, 959 F.2d 723, 726 (8th G r. 1992) (claimnt shopped for
food, children's school supplies, and household itens; drove a car
on occasion; did sone cooking, ironing and |aundry); and Thonas,
876 F.2d at 669 (holding claimant's ability to do |ight housework
wi th assistance, attend church, visit with friends on the phone
does not denonstrate claimant's ability to work).

We concl ude that substantial evidence on the record as a whol e
does not support the Secretary's determ nation that Eback is able
to performunskilled, sedentary to |light positions in packagi ng,
assenbly, Ilabeling, or nachine operations where environnmental
irritants are not present. Thus, we reverse and remand to the
district court with directions to remand to the Conmm ssioner with
directions to award disability benefits pursuant to section
1614(a)(3)A of the Social Security Act, as anended, effective
Sept enber 15, 1992.

A true copy.
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