Draft Atlantic Trawl Gear Take Reduction Plan — April 2007
For Discussion Purposes Only

DRAFT ATLANTIC TRAWL GEAR TAKE REDUCTION PLAN

Submitted on behalf of the Atlantic Trawl Gear Take Reduction Team

to the

National Marine Fisheries Service
National Oceanic and Atmospheric Administration
Department of Commerce
Northeast Regional Office
One Blackburn Drive
Gloucester, MA 01930

April 2007

Disclaimer: This document was prepared for discussion purposes only and does not represent
the official views of the NMFS or the consensus recommendations of the Atlantic Trawl Gear
Take Reduction Team (ATGTRT)



Draft Atlantic Trawl Gear Take Reduction Plan — April 2007
For Discussion Purposes Only

DRAFT ATLANTIC TRAWL GEAR TAKE REDUCTION PLAN

Submitted on behalf of the Atlantic Trawl Gear Take Reduction Team

To the

National Marine Fisheries Service
National Oceanic and Atmospheric Administration
Department of Commerce
Northeast Regional Office
One Blackburn Drive
Gloucester, MA 01930

Deliberations Facilitated
By

Robin Roberts
RESOLVE
1255 23" Street, NW, Suite 275
Washington, DC 20037
info@resolv.org



Draft Atlantic Trawl Gear Take Reduction Plan — April 2007

For Discussion Purposes Only

Table of Contents Page

EXECULIVE SUMIMANY ...ttt bbbttt b bbbt e e Y
l. MMPA Statutory Requirements and Establishment of Atlantic Trawl Gear Take
REAUCTION TOAIM ....iuiiieie ettt b bbbt e b bbb e et b e e st e st et ene et e e 1
A Requirements of the Marine Mammal Protection ACt..........ccceveriiiienenie s 1
B. SCOPE OF TNE PLAN ..t 3
C. GOAl OF the PIAN ... e 5
D. Establishment of the Take ReducCtion T@aM ..........ccoiviiiiieiiie i 5
E. The Role of the Facilitator in the Take Reduction Plan Process...........cccccveveveniennenne. 7
Il. Review of Marine Mammal Abundance, Distribution, Stock Structure and Incidental
Mortality 3
A Abundance, distribution and StOCK SEUCTUIE...........ccverierireiisisieeee e, 3
1. DAL SOUICES ...tttk e e e st e e s sb e e e ann e e e anneeenns 3
2. Survey MethodoIOgY .........coiiiiiiiieie e 3
3. MMPA StOCK DeFINITIONS ...t 4
4. Distribution and stock Structure - TBC........ccoocviiiiiiniiieese s 4
5. ADUNAANCE ESHIMALES. ......oiviiitiiieiie ittt reenaesnee s 9
6. Potential Biological Removal Level - TBC.........cociiiiiiiiieeeee e 13
B. Mortality and serious injury iNfOrmation.............cceoveiieieeie s 13
1. Data SOUICES - TBC ... 14
2. Sampling methods and sources of possible bias - TBC........cccccccevveeviieiieevic e, 16
3. Estimated levels of serious injury and mortality of marine mammals in Atlantic
TraWI TISNETIES = TBC ...ttt 17
4, Estimated level of serious injury and mortality of marine mammals in other
FISNBIIES ..ttt be e ae e 20
V. Sensory Abilities and Foraging Ecology of Pilot Whales, Common Dolphin and White
0[50 Sl I 10| o] 1o USSR 20
A. SENSOIY ADIITIES ...eeveiie et ere s 20
B. FOraging ECOIOQY .....ccuuiiiiieiiiie et 21
V. Description of Atlantic Trawl Gear FISheries. ..o 23
A. ALIANTIC Trawl FISNEIIES.......oviii i 23
1. Mid-Atlantic Bottom TraWl ........cccooiiiiiiiiiees e 23
2. Northeast Bottom TraWl .........cooiiiiiiiiiiieee e 25
3. Northeast Mid-Water Trawl Fishery (includes pair trawls) ...........ccocovriviiiencienenn 26
Mid-Atlantic Mid-Water Trawl Fishery (includes pair trawls) ..........ccccccoveviveiiiiniinenennne 28
B. Canadian Trawl FiSheries - TBC .....ccooiiiieiiiiiieieie e 28
C. Regulatory/Management STFUCTUIE ..........coouiiieiieieeie e 28
V. Summary of Bycatch Reduction Strategies Currently Used in Trawl Fisheries........... 29
A. ALIANTIC Trawl FISNEIIES.......oiviiiiiiiee s 29
1. Regulatory Measures - TBC ......cc.ooviiieiice ettt ane s 29



Draft Atlantic Trawl Gear Take Reduction Plan — April 2007
For Discussion Purposes Only

2. Non-Regulatory measures currently Used - TBC........cccooviiiieniiin e 29
B. Other Trawl Fisheries Bycatch Reduction MeasUure..........cccccvevvvievveresiesiene e 29
C. Trawl FisSherieS WOTTAWITE ..........ooiiiiiiieiciee s 30
VI. Expected Effects of Various Bycatch Reduction Strategies: Analysis of Observer
Data and Results of Predictive MOdeling —-.........ccooiiiiiiii e 31
VII. Recommendations for Management Strategies to Reduce Mortalities and Serious
Injuries of Pilot Whales, Common Dolphin and White-sided Dolphins in Atlantic Trawl
FISNEIIES == TBC .. ittt bbb bbb et et st e st st s bt b e e s e e e e s 32
A. Recommended management and research/data collection measures.............ccccceeueenee. 33
B. Implementation of Recommended Management MeasUres...........cccvvvvvererenenenienens 35
C. Monitoring of Take RedUCtion Plan .........cccccoviiieiiiieiiece e 35
1. PeriodiC Plan ASSESSMENT ......cviiiiiiiiiiesiieieie et 35
2. CONLINGENCY MEBASUIES.....ccuvieiieiteeiteeiie sttt sttt sttt be et sae e sbeeneesreesae e 35
VIII. NEXE SEEPS ..ttt ettt h bbb 35
A. Completion Of Draft TRP.......c.cciiiierce e 35
B. NEAr-TEIM NEXE STEPS .. .vviiiiie ittt e e e e e e e bre e snees 36
REFERENGCES ... .ottt bbb b et bbbt be b e e neene e e e es 37
Appendix A - List of Atlantic Trawl Gear Take Reduction Team Members...........c.ccoovvvvvivennenn. 38
Appendix B - Atlantic Trawl Gear Take Reduction Team -- Ground Rules...........cccccceevriernnne. 42
Appendix C - Brief Summary of ATGTRT MeELINGS .......ccveiieieiieiiie e 44
Appendix D - Other Domestic Fisheries that Interact with Pilot Whales, Common Dolphins and
WNhite-Sided dOIPNINS ......c.oiiiie bbb 50
Appendix E - Management Measures Considered and/or Discussed But Not Recommended for
INCIUSTON TN T8 TRP ...ttt bbbt e e 51
APPENAIX F - LISt OF ACTONYIMS ...ttt sttt bbb ee e 52



Draft Atlantic Trawl Gear Take Reduction Plan — April 2007

For Discussion Purposes Only
Executive Summary - To Be Completed (TBC)

NMFS has convened an Atlantic Trawl Gear Take Reduction Team (ATGTRT) to address
incidental mortality and serious injury of long-finned pilot whales (Globicephala melas), short-
finned pilot whales (Globicephala macrorhynchus), common dolphins (Delphinus delphis), and
Atlantic white sided dolphins (Lagenorhynchus acutus) in several trawl gear fisheries operating
in the Atlantic Ocean.

The goal of the Atlantic Trawl Gear Take Reduction Plan (TRP or Plan) is to reduce, within five
years of its implementation, serious injuries and mortalities of long-finned pilot whales, short-
finned pilot whales, common dolphins, and Atlantic white sided dolphins to insignificant levels
approaching a zero mortality and serious injury rate." Regulations define this insignificance
threshold as where such impacts by all fisheries that interact with each stock totals less than 10%
of the Potential Biological Removal levels (PBR)? established for those stocks.

Scope of the Plan

The impetus for this plan is a 2003 settlement agreement between the NOAA Fisheries=
National Marine Fisheries Service (NMFS) and the Center for Biological Diversity (CBD) that
required the convening of a Take Reduction Team (TRT) to address pilot whale and common
dolphin bycatch in certain Atlantic trawl fisheries by September 2006.3 At the time of the
settlement agreement, the western North Atlantic (WNA) stocks of all three species were
identified as strategic stocks.* The 2005 U.S. Atlantic and Gulf of Mexico Stock Assessment
Report (Waring et al. 2006) now list long- and short-finned pilot whales, common dolphin and
white-sided dolphin as non-strategic stocks.

The MMPA establishes a requirement that the incidental mortality and serious injury of marine mammals
be reduced to insignificant levels approaching a zero rate, commonly referred to as the Zero Mortality rate
goal (ZMRG).

The potential biological removal (PBR) is the maximum number of animals, not including natural
mortalities that may be removed annually from a marine mammal stock while still allowing that stock to
reach or maintain its optimal population level.

In addition, the 2003 settlement with CBD also required convening a Take Reduction Team under the
MMPA by June 30, 2005, to address the bycatch of short- and long-finned pilot whales and common
dolphins in the Atlantic pelagic logline fishery. The Pelagic longline TRT submitted a draft TRP to NMFS
in June 2006.

A strategic stock is one in which direct human-caused mortality exceeds the potential biological removal
level for that stock; which is listed as a threatened or endangered species under the Endangered Species Act
of 1973; or, which is declining and likely to be listed as a threatened or endangered species within the
foreseeable future.
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Although not included in the settlement agreement, Atlantic white-sided dolphins also sustain
serious injuries and mortalities incidental to the Atlantic trawl fisheries. Further analysis of
marine mammal interactions with Atlantic trawl fisheries led NMFS to the decision to address
bycatch of Atlantic white-sided dolphin under the scope of the Atlantic trawl gear take reduction
planning process.

Because all the marine mammal stocks of concern are below PBR and considered non-strategic
stocks, NMFS has directed the Team to develop and submit a draft Plan to the Secretary within
11 months, in accordance with the mandates of the MMPA.

The Atlantic Trawl Gear Take Reduction Team (TRT) members raised several procedural
questions during the course of its first meeting in September 2006, concerning their
responsibilities. NOAA General Counsel (GC) reviewed the questions raised by the ATGTRT
and have provided the following legal guidance to the questions raised by the ATGTRT:

Question 1: Clarify the timeline and requirements under the Marine Mammal Protection Act
(MMPA) for development of a Take Reduction Plan (TRP) for marine mammal stocks that are
non-strategic; i.e, does the 11 month timeline specified in the MMPA for development of a plan
and 5 year timeline for reaching Zero Mortality Rate Goal (ZMRG) apply?

Answer to Question 1: Neither the 11 month timeline for development of a TRP nor the 5 year
goal for reaching ZMRG apply to non-strategic stocks that do not interact with Category |
fisheries.

However, NMFS intends to continue to adhere to the timeline established by the MMPA to
develop a draft TRP within the 11 months that will achieve the goal of reaching ZMRG within
the 5 year timeline established by the MMPA.

The other two procedural questions raised by the ATGTRT at the first meeting are as follows
followed by NOAA GC'’s legal guidance to the Team:

Question 2: What is the TRT’s responsibility for common dolphins since the take of that species
is near ZMRG (+/1 one)?

Answer to Question 2: Since the take of common dolphins is approaching the insignificance
threshold, NMFS and the TRT have discretion not to impose measures to further reduce the level
of take.

Question 3: Clarify how and why white-sided dolphins were added to the TRT’s purview and
what are the TRT’s responsibilities under Section 118 of the MMPA to address takes of this
species; i.e., does 11 month requirement for development of a TRP and the 5-year timeline to

Vi
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achieve ZMRG apply?

Answer to Question 3: White-sided dolphins were added to the TRT’s purview as the result of
the reasonable exercise of NMFS’ discretion, since they are taken as bycatch by the same trawl
fisheries that take common dolphins and pilot whales. Neither the 11 month timeline for
development of a TRP nor the 5 year goal for reaching ZMRG apply.

Convening of the ATGTRT

In accordance with the MMPA and the settlement agreement, NMFS convened the ATGTRT in
September 2006. At the first meeting, held September 19-22, 2006 in Providence Rhode Island,
the Team heard presentations on abundance and serious injuries/mortalities of pilot whales,
common dolphin and white-sided dolphins, descriptions and regulatory structure of the Atlantic
trawl fisheries and analyses of observer data. In addition, the ATGTRT was presented with the
results of a model that analyzed a number of variables (e.g., environmental factors, gear types,
etc.) to determine which variables may be useful in predicting and/or minimizing interactions
between marine mammals and trawl gear.

Marine Mammal Interactions with Atlantic Trawl Fisheries - TBC
The Nature of Marine Mammal Interactions with Atlantic Trawl Fisheries

The nature of interactions between trawl fisheries and long- and short-finned pilot whales,
common dolphin and Atlantic white-sided dolphins is not well understood.

Short- and long-finned pilot whales are difficult to distinguish in the field because of similarities
in size, form, and coloration. Therefore, references in NMFS Stock Assessment Reports to date
have been made to the combined species, Globicephala spp., with respect to both population size
and serious injury and mortality due to commercial fishing.

The ability to distinguish between the two pilot whale species is particularly relevant for
assessing the impact of Atlantic trawl fisheries, as the distributions of the two pilot whales
species are thought to overlap along the mid-Atlantic coast of the U.S. between 35° and 39°N.
Currently, NMFS does not have sufficient information to determine the impacts of Atlantic trawl
fisheries on each species separately.

Estimated Serious Injury and Mortality of Marine Mammals Incidental to Atlantic Trawl
Fisheries

The estimated serious injury and mortality levels of pilot whales, common and Atlantic white-
sided dolphin in the Atlantic trawl fisheries do not exceed the Potential Biological Removal level
for these stocks but does exceed the insignificance threshold (10% PBR).

Vil
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NMFS makes serious injury determinations on a case-by-case basis after reviewing observer
data. These determinations are based on guidelines generated from a NMFS workshop in 1997.
NMFS is currently planning to convene a workshop to review the serious injury guidelines.

The average combined annual serious injury and mortality of pilot whales incidental to Atlantic
trawl fisheries is as follows: - TBC

The average combined annual serious injury and mortality of common dolphin incidental to
Atlantic trawl fisheries is as follows: -TBC

The average combined annual serious injury and mortality of Atlantic white-sided dolphin
incidental to Atlantic trawl fisheries is as follows: - TBC

INSERT SUMMARY TABLE-ESTIMATED SERIOUS INJURY AND MORTALITY -
UPDATED NUMBERS AVAILABLE SHORTLY

The 2007 MMPA List of Fisheries (72 FR 14466, March 28, 2007) identifies several other
species of marine mammals that have been observed as seriously injured or Killed incidental to
the trawl fisheries that are the subject of this TRP, including: bottlenose dolphins (WNA
offshore), Risso’s dolphin (WNA), harbor seal (WNA), harbor porpoise (Gulf of Maine/Bay of
Fundy), and harp seal (WNA). In the four trawl fisheries covered by this TRP, each of the above
listed species is incidentally seriously injured or killed at an annual rate less than 1% of PBR.
This level is below the insignificance threshold, defined as 10% of a stock’s PBR level (50 CFR
229.2).

Incidental takes in other fisheries — TBC

Pilot Whale

Common Dolphin

White-sided Dolphin
Major Elements of the TRP - to be completed (TBC)
Regulatory Measures: - TBC

Non-regulatory measures: - TBC

Research and data collection measures — TBC

viii
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Contingency Measures — TBC

TRP Implementation and Next Steps - TBC
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l. MMPA Statutory Requirements and Establishment of Atlantic Trawl Gear Take
Reduction Team

A. Requirements of the Marine Mammal Protection Act

Section 118 of the Marine Mammal Protection Act (MMPA) establishes directives and timelines
for the development of Take Reduction Plans (TRP) to reduce mortality and serious injury
(bycatch) of marine mammals incidental to commercial fishing operations. The immediate goal
of a Take Reduction Plan for a strategic stock® is to reduce, within 6 months of the plan’s
implementation, the mortality and serious injury of marine mammals incidental to commercial
fishing to levels less than the Potential Biological Removal (PBR) level® established for that
stock. The long-term goal of a Take Reduction Plan is to reduce, within 5 years of the plan’s
implementation, the mortality and serious injury of marine mammals incidental to commercial
fishing to insignificant levels approaching a zero rate (commonly referred to as the Zero
Mortality Rate Goal, ZMRG).

Take Reduction Plans must include a review of the information available in marine mammal
stock assessment reports (SARS) and any substantial new information that may have become
available since the publication of the most recent SAR. Such information should include, but is
not limited to, an estimate of the total number and, if possible, age and gender, of animals from
the stocks that are being incidentally killed or seriously injured each year during the course of
commercial fishing operations. Plans must also include recommended regulatory or voluntary
measures for the reduction of incidental mortality and serious injury, and recommended dates for
achieving the specific objectives of the plan.

Take Reduction Teams (TRT) are established by the Secretary’ to develop draft Take Reduction
Plans (TRP). Members of Take Reduction Teams must have expertise regarding the
conservation or biology of the marine mammal species that the take reduction plan will address,
or the fishing practices that result in the incidental mortality and serious injury of such species.

A strategic stock is defined by the MMPA as one in which direct human-caused mortality exceeds the
potential biological removal level for that stock; which is listed as a threatened or endangered species under
the Endangered Species Act of 1973; or, which is declining and likely to be listed as a threatened or
endangered species within the foreseeable future.

The potential biological removal (PBR) is the maximum number of animals, not including natural
mortalities that may be removed annually from a marine mammal stock while still allowing that stock to
reach or maintain its optimal population level.

Secretary refers to the Secretary of Commerce, whose authority for implementation of the Marine Mammal
Protection Act has been delegated to the National Marine Fisheries Service (NMFS).
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Members include representatives of federal agencies, each coastal state that has fisheries that
interact with the species or stock, appropriate regional fishery management councils, interstate
fisheries commissions, academic and scientific organizations, environmental groups, all
commercial and recreational fisheries groups and gear types that incidentally take the species or
stock, Alaska Native organizations or Indian tribal organizations, and others as the Secretary
deems appropriate. In addition, take reduction teams must, to the maximum extent practicable,
consist of an equitable balance among representatives of resource user interests and non-user
interests.

Take reduction teams are not subject to the Federal Advisory Committee Act, and meetings of
the teams are open to the public with prior notice of the meetings made public in a timely
fashion. Draft Take Reduction Plans are developed by consensus. In the event consensus cannot
be reached, the take reduction team must advise the Secretary in writing on the range of
possibilities considered by the team, and the views of both the majority and minority.

The timelines specified for the development of Take Reduction Plans vary depending on the
status of the stocks affected. Strategic stocks are subject to a slightly more accelerated timeline
for the development of plans as compared to non-strategic stocks. Take reduction teams that are
addressing incidental mortality and serious injury of strategic stocks have 6 months to submit a
draft Take Reduction Plan to the Secretary; for non-strategic stocks, the MMPA directs the team
to submit a draft plan within 11 months.® The Secretary takes the plan into consideration and,
within 60 days of receipt of the team’s draft plan, the Secretary publishes the proposed TRP in
the Federal Register, along with any changes proposed by the Secretary and proposed
implementing regulations. Take Reduction Plans are available for public comment for a period
not to exceed 90 days. The Secretary issues the final Take Reduction Plan and implementing
regulations within 60 days of the close of the public comment period.

After the final plan is published, the team will reconvene periodically® to monitor the
implementation of the final TRP, and can recommend changes to the plan as necessary until the
Secretary determines that the objectives of the plan have been met.

The Atlantic Trawl Gear Take Reduction Team (TRT) members raised several procedural
questions during the course of its first meeting in September 2006, concerning their
responsibilities. NOAA General Counsel (GC) reviewed the questions raised by the ATGTRT
and have provided the following legal guidance to the questions raised by the ATGTRT:

8 In the event that a Take Reduction Team does not submit a draft plan to the Secretary within the timeframe
required, the Secretary shall publish the proposed plan and implementing regulations within 8 months of the
team=s establishment for strategic stocks, and within 13 months of the team=s establishment for non-
strategic stocks.

Every 6 months for strategic stocks, and annually for non-strategic stocks, or at such other times as deemed
necessary.
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Question 1: Clarify the timeline and requirements under the Marine Mammal Protection Act
(MMPA) for development of a Take Reduction Plan (TRP) for marine mammal stocks that are
non-strategic; i.e, does the 11 month timeline specified in the MMPA for development of a plan
and 5 year timeline for reaching Zero Mortality Rate Goal (ZMRG) apply?

Answer to Question 1: Neither the 11 month timeline for development of a TRP nor the 5 year
goal for reaching ZMRG apply to non-strategic stocks that do not interact with Category |
fisheries.

However, NMFS intends to continue to adhere to the timeline established by the MMPA to
develop a draft TRP within the 11 months that will achieve the goal of reaching ZMRG within
the 5 year timeline established by the MMPA.

The other two procedural questions raised by the ATGTRT at the first meeting are as follows
followed by NOAA GC'’s legal guidance to the Team:

Question 2: What is the TRT’s responsibility for common dolphins since the take of that species
is near ZMRG (+/1 one)?

Answer to Question 2: Since the take of common dolphins is approaching the insignificance
threshold, NMFS and the TRT have discretion not to impose measures to further reduce the level
of take.

Question 3: Clarify how and why white-sided dolphins were added to the TRT’s purview and
what are the TRT’s responsibilities under Section 118 of the MMPA to address takes of this
species; i.e., does 11 month requirement for development of a TRP and the 5-year timeline to
achieve ZMRG apply?

Answer to Question 3: White-sided dolphins were added to the TRT’s purview as the result of
the reasonable exercise of NMFS’ discretion, since they are taken as bycatch by the same trawl
fisheries that take common dolphins and pilot whales. Neither the 11 month timeline for
development of a TRP nor the 5 year goal for reaching ZMRG apply.

B. Scope of the Plan

Species focus

A 2003 settlement agreement between NMFS and the Center for Biological Diversity (CBD)
resulting from a federal suit filed in California mandated the agency to convene a TRT by
September 30, 2006, to address bycatch of long-finned pilot whales (Globicephala melas),
shortfinned pilot whales (Globicephala macrorhynchus), and common dolphins (Delphinus



Draft Atlantic Trawl Gear Take Reduction Plan — April 2007

For Discussion Purposes Only
delphis).*

At the time of the settlement agreement the western North Atlantic stocks of all three species
were identified as strategic stocks. The 2005 U.S. Atlantic and Gulf of Mexico Stock Assessment
Report (Waring et al. 2006) now lists long- and short-finned pilot whales, common dolphin and
white-sided dolphins as non-strategic stocks.

Although not included in the settlement agreement, Atlantic white-sided dolphins also sustain
serious injuries and mortalities incidental to the Atlantic trawl fisheries. Further analysis of
marine mammal interactions with Atlantic trawl fisheries, led NMFS to the decision to address
bycatch of Atlantic white-sided dolphin under the scope of the Atlantic trawl gear take reduction
planning process. As noted, the 2005 SAR lists white-sided dolphin as non-strategic.

CLARIFICATION ON TIMELINE FOR DEVELOPMENT OF TRP FOR NON-STRATEGIC
STOCKS - NOAA GC

Fisheries focus

The focus of the Take Reduction Plan is the Mid-Atlantic mid-water trawl (including pair trawl),
Mid-Atlantic bottom trawl, Northeast mid-water trawl (including pair trawl) and the Northeast
bottom trawl. Long- finned and short-finned pilot whales, common dolphin and Atlantic whites-
sided dolphin are known to interact with the Mid- Atlantic mid-water trawl, the Mid-Atlantic
bottom trawl, Northeast Mid-water Trawl, and the Northeast bottom trawl fisheries, which are
classified as Category Il fisheries (i.e., fisheries that have occasional incidental mortality and
serious injury of marine mammals, defined by NMFS as an annual mortality and serious injury
greater than 1 percent and less than 50 percent of the PBR level of a given stock) on the
MMPA List of Fisheries (LOF).

Other Category I and Il commercial fisheries known to occasionally cause incidental mortality
and serious injury of the Western North Atlantic stocks of long- and short-finned pilot whales,
white-sided dolphins, and/or common dolphins, as of the Final LOF for 2007 (72 FR 14466,
March 28, 2007) include the Atlantic Ocean, Caribbean, and Gulf of Mexico large pelagic
longline (excluding the Northeast distant water fishery), Northeast sink gillnet, Mid-Atlantic
gillnet, and Northeast anchored float gillnet fisheries.

10 The settlement with CBD also mandated the establishment of a Take Reduction Team to address the

bycatch of long-finned pilot whales (Globicephala melas), shortfinned pilot whales (Globicephala
macrorhynchus), and common dolphins (Delphinus delphis) in the Atlantic pelagic Longline fishery by
June 30, 2005. On June 8, 2006, the PLTRT submitted a draft take reduction plan to NMFS.

1 MMPA 118 (c)(1)(A)(ii) and 50 CFR 229.2
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C. Goal of the Plan

As noted, the timelines specified for the development of Take Reduction Plans vary depending
on the status of the stocks affected. Strategic stocks are subject to a slightly more accelerated
timeline for the development of plans as compared to non-strategic stocks. The overall goal of
the Atlantic Trawl Gear Take Reduction Plan is to reduce, within five years of its
implementation, serious injuries and mortalities of pilot whales (Globicephala spp.), common
dolphins and white-sided dolphins in the Atlantic trawl fisheries to insignificant levels
approaching a zero mortality and serious injury rate (i.e., <10% of PBR). Since none of the
stocks under the ATGTRP are strategic or taken at levels >PBR, our goal is to reach ZMRG
taking into account the economics of the fisher(ies), the availability of existing technology and
existing state and regional fishery management plans [MMPA 118 (f)(2)].

NMEFS shall consider the goal of the Plan to have been achieved if either:

The serious injury and mortalities of pilot whales, common dolphins and white-sided dolphins
are reduced to below the insignificance threshold recognizing that other fisheries also have takes
of these species and the insignificance threshold needs to be met for the species as a whole; or,

Further reductions in serious injuries and mortalities of pilot whales, common dolphins and
white-sided dolphins in Atlantic trawl fisheries is determined by NMFS to be infeasible, after
considering the economics of trawl fisheries, the availability of existing technology, and existing
fishery management plans. If this is the case, NMFS, in consultation with the Team, will monitor
technological advances and the economics of trawl fisheries and will reconvene the Team to
recommend additional measures to reduce bycatch, if it is deemed that there is new technology
available and/or additional reductions could be made in an economically feasible manner.

D. Establishment of the Take Reduction Team

NMFS announced the establishment of the Team on September 14, 2006, in the Federal Register
(71 FR 54273). At that time, the Team was directed to address the incidental mortality and
serious injury of short and long-finned pilot whales, common dolphin and white-sided dolphins
in the mid-Atlantic mid-water and bottom trawl fisheries and the northeastern bottom trawl and
mid-water trawl fisheries, and to prepare a draft Take Reduction Plan for these non-strategic
stocks within 11 months of the Team’s establishment.

The selection of team members followed guidance provided by section 118 of the MMPA.
NMFS strove to select an experienced and committed team with a balanced representation of
stakeholders. Members of the Take Reduction Team include fishermen and representatives of the
various affected Atlantic trawl fishing industry, environmental groups, marine mammal
biologists, fisheries biologists, representatives of the Mid-Atlantic and New England Regional
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Fishery Management Council, and representatives from the State of Maine and the state of
Massachusetts, the Marine Mammal Commission, and NMFS.

TRT members recognized that there would be some challenges in producing a consensus-based
Take Reduction Plan, given their diverging interest on some issues. However, they all agree that
incidental take of marine mammals is not in the interest of any of their organizations.

Members of the Atlantic Trawl Gear Take Reduction Team (ATGTRT) are listed below in
alphabetical order. Complete contact information for team members is provided in Appendix A.

ATGTRT Members

Melissa Andersen, National Marine Fisheries Service (NMFS)
Regina A. Asmutis-Silvia, Whale and Dolphin Conservation Society (WDCS)
David Beutel, University of Rhode Island Fisheries Center

William Bright, Loper-Bright Enterprises

Brendan Cummings, Center for Biological Diversity (CBD)

Glenn Delaney, Northeast Seafood Coalition (NSC)

Gregory DiDomenico, Garden State Seafood Association

Patricia Fiorelli, New England Fishery Management Council
Damon Gannon, Mote Marine Laboratory, Marine Mammal Center Michael Genovese,
Glen Goodwin, Seafreeze, Ltd.

Elizabeth Griffin, Oceana

Nick Jenkins, Shafmaster Fishing Co.

Jessica Koelsch, The Ocean Conservancy

Robert Lane

Stephen Lee

Jim Lovgren

Rick Marks, Roberston, Monagle & Eastaugh

Dan McKiernan, Massachusetts Division of Marine Fisheries
William McLellan, University of North Carolina, Wilmington
Mark Minton, National Marine Fisheries Service

Peter Moore, American Pelagic Association

Gerry O=Neill

Ryan Rabar

Eoin Rochford, Norpel

Jim Ruhle

Rich Seagraves, Mid-Atlantic Fishery Management Council
Michael Simpkins, Marine Mammal Commission

Terry Stockwell, Maine Department of Marine Resources (MDMR)
Sharon Young, Humane Society of the United States
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Alternates

Susan Barco (alternate for Damon Gannon)

Shaun Heena (alternate for Gerry O=Neil, Swan Net East Coast Services)

Jeff Kaelin (alternate for Ryan Rabar)

Jackie Odell (alternate for Glenn Daleney), Northeast Seafood Coalition
Cindy Smith (MDMR)(alternate for Terry Stockwell)

National Marine Fisheries Service
Advisors:

Northeast Regional Office

Office of Protected Resources
Kristy Long

Southeast Regional Office

Mary Colligan

David Gouveia Laura Engleby

Kevin Collins

Ellen Keane Southeast Fisheries Science Center

Glen Salvador

John Kenney Patty Rosel

John Higgins Jeff Gearhart

Northeast Fisheries Science Center United States Coast Guard Advisor:
Katie Moore

Debra Palka

Marjorie Rossman Facilitators:

Richard Merrick Robin Roberts

Amy Van Atten Madeline West

Heather Haas Dana Mason

Kimberly Murray

Kathryn Biscack RESOLVE

Gisele Magnusson 1255 23" Street, NW, Suite 275

Henry Milliken Washington, DC 20037

Chris Orphanides

Dana Belden

E. The Role of the Facilitator in the Take Reduction Plan Process

NMFS contracted with RESOLVE, Inc. (Washington, DC) to facilitate team meetings and to
assist in logistical arrangements of team meetings. In its role as facilitator, RESOLVE was
responsible for: contacting potential team members, maintaining a list of all members and their
contact information, planning and facilitating team meetings, working with the team to establish
ground rules, guiding and summarizing the deliberations, and synthesizing key results at periodic
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junctures in meetings. In addition, RESOLVE identified and arranged for appropriate meeting
venues and lodging for team members, reimbursed team members for travel expenses and
ensured timely submission of a draft Take Reduction Plan to NMFS.
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I1. Review of Marine Mammal Abundance, Distribution, Stock Structure and
Incidental Mortality - TBC

A. Abundance, distribution and stock structure

1. Data sources

The primary source of data used in determining the abundance, distribution, and stock structure
of long and short-finned pilot whales, common dolphins and white-sided dolphins are aerial and
ship surveys. The Northeast Fisheries Science Center (NEFSC) and the Southeast Fisheries
Science Center (SEFSC) both conducted abundance surveys in the summer of 2004 (which also
satisfied the settlement agreement).

The NEFSC conducted a vessel survey from June 23 to July 12, 2004, covering waters from 100
m deep to the Gulf Stream, from Virginia to Cape Cod. The NEFSC also conducted an aerial
survey from June 12 to July 12, 2004, which extended from the state border between Virginia
and North Carolina to the Bay of Fundy and from the U.S. Atlantic shoreline to the entrance of
the Gulf of St. Lawrence. The aerial survey covered continental shelf waters to the 100m isobath
in the mid-Atlantic, Georges Bank, and the Gulf of Maine (Palka 2006). The SEFSC conducted a
vessel survey from June 22 to August 19, 2004, covering waters from 50 m deep seaward to the
U.S. EEZ, from the Maryland/Delaware border into southern Florida.

2. Survey Methodology

Aerial and ship surveys conducted to determine the abundance and distribution of cetaceans in

the survey area, including long and short finned pilot whales, common dolphins and white-sided
dolphins, employed distance sampling to estimate (Buckland et al. 2001). Distance sampling is a
widely used methodology for estimating the density and/or abundance of biological populations.

Dr. Debra Palka (NEFSC) provided a description of how the distance sampling methodology is
used to estimate abundance of marine mammals, as well as survey results, to the ATGTRT at the
September 2006 meeting. In brief, an observer or a team of observers stationed on a vessel or
aircraft survey randomly placed tracklines, searching for animals or clusters of animals. For each
animal (or cluster of animals) detected, the observers record the bearing and distance to the
sighting, and these measures are used to calculate the perpendicular distance to the trackline. The
principal assumption of distance sampling is that the ability of observers to detect animals
decreases with distance from the trackline in a predictable manner. Based on the number of
observations recorded at each distance, one can model the decline in detection probability with
distance and adjust the overall count of observed animals (or clusters) to correct for those missed
within the surveyed strip. Several other critical assumptions of this approach include that
distances are measured accurately or are at least not biased, animals are randomly distributed
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with respect to the trackline, and group sizes of animals are estimated accurately. In standard
distance analysis, it is assumed that all animals on the trackline are observed. For marine
mammal surveys, however, this assumption results in a known negative bias in abundance
estimates. This results both from animals that are available to the observers but are missed and
because some unknown proportion of marine mammals are submerged and not available to be
seen by observers. To correct for this known bias, a direct estimate is made of the probability of
detecting animals on the track line (g(0)) using two independent observer teams (Buckland et al.
2001).

Both the NEFSC and SEFSC surveys employed methods during shipboard and aerial surveys to
estimate g(0). For shipboard surveys, two visual observer teams simultaneously collected
sighting data and operated independently of each other (Palka 2006, SEFSC unpublished data).
This dual team approach, in which the proportion of sightings seen by one team was compared to
that seen by the other, provides data to directly estimate g(0).

For aerial surveys, g(0) was estimated using the Hiby circle-back data collection method (Hiby
1999). The circle-back method modifies standard single-plane line-transect methods by circling
back and re-surveying a portion of the track line. The Aleadinge legs are the legs that initiated
the circle-back, and the atrailinge legs are the portions of track line that are re-surveyed. Again,
the proportion of sightings for which an animal or group of animals were seen on the track line
during the leading legs but not the trailing legs provides an estimate of g(0).

3. MMPA Stock Definitions

Under the MMPA, NMFS is required to define stocks of marine mammals in U.S. waters using
the best available data. NMFS has defined a western North Atlantic stock for both pilot whale
species as well as for common dolphins and white-sided dolphins. Biological data to definitively
define stocks within U.S. waters for these species is lacking. While pilot whales from the
western and eastern North Atlantic may constitute a single population, most studies to date find
some degree of differentiation across the Atlantic (Bloch and Lastein 1993, Mercer 1975, Abend
and Smith 1995, Fullard et al. 2000). Information on movements and interbreeding for these
species also is lacking, as are up-to-date abundance and fishery-mortality estimates outside the
U.S. EEZ. As a result of this lack of information, NMFS estimates PBR, abundance, and
mortality only for the populations of these species that occur within the U.S. EEZ, consistent
with the Guidelines for Assessing Marine Mammal Stocks (GAMMS; Wade and Angliss 1997)
and the MMPA. NMFS nevertheless recognizes that these limited range population and PBR
estimates are minimum estimates, and that the best approach is to manage trans-boundary stocks
within an international framework.

4. Distribution and stock structure - TBC

Pilot Whale (Globicephala sp)
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Stock definition and geographic range

Long-finned pilot whales are distributed world wide in cold temperate waters in both the
Northern (North Atlantic) and Southern Hemispheres. In the North Atlantic, the species is
broadly distributed and thought to occur from 40° to 75°N in the eastern North Atlantic and from
35° to 65°N in the western North Atlantic (Abend and Smith 1999). Short-finned pilot whales
are also distributed world wide in warm temperate and tropical waters. In U.S. waters of the
Atlantic, this species is found in the Gulf of Mexico (GOM) and in the western North Atlantic as
far north as the central Mid-Atlantic Bight. Both species tend to favor the continental shelf break
and slope, as well as other areas of high relief, but are also present offshore in pelagic
environments. In the western North Atlantic, they may be associated with the Gulf Stream north
wall and with thermal fronts (Waring et al. 1992).

The two species are difficult to tell apart during visual abundance surveys and therefore, in many
cases, reference is made to the combined species, Globicephala spp. Due to this difficulty, the
exact species= boundaries for short-finned and long-finned pilot whales in the western North
Atlantic have not been clearly defined. However, their distributions are thought to overlap along
the mid-Atlantic coast of the U.S. between 35° and 39°N (Payne and Heinemann 1993, Bernard
and Reilly 1999).

To more clearly define the degree of overlap of the two species in the mid-Atlantic, NMFS
conducted a genetic analysis on biopsy samples and samples collected from animals incidentally
taken by commercial fisheries in the mid-Atlantic region. Samples analyzed included 194
samples from long-finned pilot whales and 167 samples from short-finned pilot whales
(Northwest Atlantic only with an additional 47 analyzed from the Gulf of Mexico). DNA
sequence data was collected to identify each sample to species and then ArcGIS was used to plot
sample locations and examine areas of overlap. Long- and short-finned pilot whales show a
distinct difference in preference for deep water, which may reflect differences in water
temperature preferences. Long-finned pilot whales were found on the continental shelf and
especially along the shelf break, but did not show evidence of going deeper than the shelf break.
Short-finned pilot whales were present on the shelf, especially south of Cape Hatteras, along the
shelf edge and in deeper water east of the shelf break (Rosel, unpublished data). No long-finned
pilot whale samples were found south of 38°N except for three strandings in North Carolina.
These strandings may represent aberrant animals or animals that floated farther south after dying.
However, biopsy samples from the winter are needed to determine the southern limit of
longfinned pilot whale=s winter distribution in the mid-Atlantic region. No short-finned pilot
whales were identified north of 40°N; nor east of 71.5°W in the Mid-Atlantic Bight. Because of
fairly complete sampling north of 40°N in winter and summer; this may be a fairly good
indication that this species is not regularly found north of this latitude. The greatest area of
overlap in distribution of the two species seems to be confined to an area along the shelf edge
between 38°N and 40°N in the Mid-Atlantic Bight, where long-finned pilot whales are present in
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winter and summer and short-finned pilot whales are present at least in summer. Further
sampling will help determine 1) whether short-finned pilot whales are present in this area during
winter, and 2) whether long-finned pilot whales are present farther south, and during what
periods. In addition, the genetic analyses revealed that long-finned pilot whales have
extraordinarily low genetic variability in the mitochondrial control region, but that short-finned
pilot whales have a slightly higher level of variability at that gene region. These low levels of
genetic variability are consistent with what has been seen in other cetaceans with matriarchal
social structures such as killer whales and sperm whales.

Population structure for neither long-finned nor short-finned pilot whales in the North Atlantic is
well known. For short-finned pilot whales, there is no available information on whether the
North Atlantic stock is subdivided into smaller populations. Several indirect and directed studies
on long-finned pilot whales indicate that there is some degree of population differentiation
within the North Atlantic. Mercer (1975) examined population dynamics of long-finned pilot
whales in Newfoundland waters and noted that depletion of pilot whales due to the
Newfoundland drive fishery in the 1950s did not coincide with any reduction of long-finned pilot
whale landings in the drive fishery of the Faroe Islands, suggesting the existence of two or more
demographically independent populations in the North Atlantic.

Similarly, Bloch and Lastein (1993) performed a discriminant analysis on morphometric
characters measured from long-finned pilot whales collected in Newfoundland and Faroe Islands
drive fisheries. Significant differences were found between pilot whales in these two areas, with
pilot whales in Newfoundland having significantly longer skulls and shorter bodies. In addition,
Newfoundland male pilot whales had significantly longer flippers. The authors suggested that
the thermal front between the North Atlantic-Irminger current and the East Greenland-Labrador
current may provide a physical barrier to dispersal, thereby isolating pilot whales in these two
areas and allowing differentiation to arise. They further suggested that, since this front reaches
and follows the mid-Atlantic ridge southwards, it may segregate long-finned pilot whales on
either side of the Atlantic basin.

Abend and Smith (1995) examined stable isotope ratio differences between long-finned pilot
whales sampled in Cape Cod, MA, the mid-Atlantic Bight and the Faroe Islands. Significant
differences in nitrogen stable isotope values in different tissue types suggested that the pilot
whales in the western and eastern North Atlantic are feeding at different trophic levels, at least in
the short and medium term. Using teeth as a proxy for longer-term inferences, significant
differences were found between the mid-Atlantic and Faroe samples, but not between Cape Cod
and Faroe samples. In addition, differences in isotope ratios in blubber between the mid-Atlantic
Bight and Cape Cod suggested these animals were feeding in different areas as well. However,
caution should be exercised when interpreting these data because of extremely small sample
sizes (three female whales from a single mass stranding event on Cape Cod, three female whales
taken in the same haul of a mackerel trawl in the Mid-Atlantic Bight, and three female whales
from different pods taken in the pilot whale drive fishery of the Faroe Islands).
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Abend and Smith (1999) also thoroughly reviewed all available location information (sightings,
strandings, bycatch and harvest reports) and inferential data (prey preferences and distributions,
oceanographic processes) for long-finned pilot whales in the North Atlantic. Their conclusions
regarding the geographic distribution of the species in the North Atlantic support previously
published distributions. However, they concluded the distributional data provide evidence
neither for nor against a single population in the Atlantic.

Most recently, Fullard et al. (2000) examined eight nuclear microsatellite markers in long-finned
pilot whales from Cape Cod, MA, West Greenland, the Faroe Islands and the United Kingdom.
Using standard estimates of population subdivision (FST), pairwise comparisons of the Faroe
Islands to Cape Cod, the Faroe Islands to West Greenland, and the West Greenland to Cape Cod
were all significantly different from each other, revealing significant genetic heterogeneity and
some degree of population subdivision within the North Atlantic. Differentiation was highest
between West Greenland and the other three sites suggesting that this population may be isolated
from the others in the North Atlantic, perhaps due to an ecological difference between cold West
Greenland waters and warmer Gulf Stream waters stretching across the Atlantic. It should be
noted however, that pairwise comparisons of Cape Cod to locations in the eastern Atlantic
showed significant differentiation, suggesting that there may be population differentiation across
the Atlantic as well.

Although genetic and morphometric data, which are perhaps the best indicators of population
identity, show population heterogeneity among long-finned pilot whales in the North Atlantic,
neither the number of nor the geographic ranges of these smaller populations are known.

Biopsy samples were collected on vessel surveys conducted in 2004 and 2005 for genetic
analyses to identify species and investigate stock structure. Additional biopsy samples were also
available from previous NMFS surveys, as well as from stranded animals and animals
incidentally taken by trawl fisheries in the Northwest Atlantic U.S. EEZ. No samples were
available from animals taken incidental to the pelagic longline fishery NMFS 2006, PLTRP).

DNA was extracted from pilot whale samples collected from strandings, bycatch, and remote
skin biopsy effort using a standard protocol (Rosel and Block 1996). The mitochondrial DNA
control region was targeted during extractions because preliminary data determined that it could
reliably distinguish between the two pilot whale species. To identify each sample to species, a
phylogenetic tree was constructed. In this tree, the two species form separate, well supported
groupings. To identify which group corresponds to which species, sequences from known long
and short-finned pilot whales (collected from stranded animals identified to species by experts)
were included in the analysis. This allowed the identification of all the collected samples to
species. One sample collected from a dead, stranded neonate, identified in the field as a pilot
whale, turned out to be a Risso=s dolphin calf. All other samples were pilot whales.
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Common Dolphin (Delphinus delphis)

Stock definition and geographic range

The common dolphin may be one of the most widely distributed cetacean species, as it is found
worldwide in temperate, tropical, and subtropical seas. In the North Atlantic, common dolphins
occur over the continental shelf along the 200-2000 m isobaths and over prominent underwater
topography from 50° N to 40° S latitude (Evans 1994). The species is less common south of Cape
Hatteras, although schools have been reported as far south as eastern Florida (Gaskin 1992).
NMFS is currently funding genetic and skull morphometric studies, which will provide
information on common dolphin stock structure in the western North Atlantic. Preliminary work
indicated a high variance in skull morphometric measurements suggesting the existence of more
than a single stock. In waters off the northeastern USA coast, common dolphins are distributed
along the continental slope (100 to 2,000 meters) and are associated with Gulf Stream (CETAP
1982; Selzer and Payne 1988; Waring et al. 1992). They occur from Cape Hatteras northeast to
Georges Bank (35° to 42°N) during mid-January to May (Hain et al. 1981; CETAP 1982; Payne
et al. 1984). Common dolphins move onto Georges Bank and the Scotian Shelf from mid-
summer to autumn. Selzer and Payne (1988) reported very large aggregations (greater than 3,000
animals) on Georges Bank in autumn. Common dolphins are occasionally found in the Gulf of
Maine (Selzer and Payne 1988). Migration onto the Scotian Shelf and continental shelf off
Newfoundland occurs during summer and autumn when water temperatures exceed 11°C
(Sergeant et al. 1970; Gowans and Whitehead 1995).

Atlantic White-sided Dolphin ((Lagenorhynchus acutus)
Stock definition and geographic range

White-sided dolphins are found in temperate and sub-polar waters of the North Atlantic,
primarily in continental shelf waters to the 100m depth contour. The species inhabits waters
from central West Greenland to North Carolina (about 35°N) and perhaps as far east as 43°W
(Evans 1987). Distribution of sightings, strandings and incidental takes suggest the possible
existence of three stocks units: Gulf of Maine, Gulf of St. Lawrence and Labrador Sea stocks
(Palka et al. 1997). Evidence for a separation between the population in the southern Gulf of
Maine and the Gulf of St. Lawrence population comes from a virtual absence of summer
sightings along the Atlantic side of Nova Scotia. This was reported in Gaskin (1992), is evident
in Smithsonian stranding records, and was obvious during abundance surveys conducted in the
summers of 1995 and 1999 which covered waters from Virginia to the Gulf of St. Lawrence.
White-sided dolphins were seen frequently in Gulf of Maine waters and in waters at the mouth of
the Gulf of St. Lawrence, but only a few sightings were recorded between these two regions. The
Gulf of Maine population of white-sided dolphins is most common in continental shelf waters
from Hudson Canyon (approximately 39°N) on to Georges Bank, and in the Gulf of Maine and
lower Bay of Fundy. Sightings data indicate seasonal shifts in distribution (Northridge et al.



Draft Atlantic Trawl Gear Take Reduction Plan — April 2007

For Discussion Purposes Only
1997). During January to May, low numbers of white-sided dolphins are found from Georges
Bank to Jeffreys Ledge (off New Hampshire), with even lower numbers south of Georges Bank,
as documented by a few strandings collected on beaches of Virginia and North Carolina. From
June through September, large numbers of white-sided dolphins are found from Georges Bank to
the lower Bay of Fundy. From October to December, white-sided dolphins occur at intermediate
densities from southern Georges Bank to southern Gulf of Maine (Payne and Heinemann 1990).
Sightings south of Georges Bank, particularly around Hudson Canyon, occur year round but at
low densities. The Virginia and North Carolina observations appear to represent the southern
extent of the species’ range. Prior to the 1970s, white-sided dolphins in U.S. waters were found
primarily offshore on the continental slope, while white-beaked dolphins (L. albirostris) were
found on the continental shelf. During the 1970s, there was an apparent switch in habitat use
between these two species. This shift may have been a result of the decrease in herring and
increase in sand lance in the continental shelf waters (Katona et al. 1993; Kenney et al. 1996).

5. Abundance Estimates

Pilot Whales

The total number of pilot whales off the eastern U.S. and Canadian Atlantic coast is unknown,
although estimates from selected regions of the habitat do exist for select time periods (see
Waring et al. 2006 for a complete summary). Observers at sea cannot reliably distinguish
longand short-finned pilot whales visually. As a result, sightings of pilot whales are not
identified to species and resulting survey estimates are considered joint estimates for both
species. The best available estimate for Globicephala spp. in the U.S. EEZ is the sum of the
estimates from the summer 2004 U.S. Atlantic surveys, 31,139 (Coefficient of Variation, or
CV=0.27), where the estimate from the northern U.S. Atlantic is 15,728 (CV=0.34), and from the
southern U.S. Atlantic is 15,411 (CV=0.43) (Waring et al. 2006). This joint estimate is the most
recent available, and the surveys have the most complete coverage of the species= habitat. For
Globicephala spp., the minimum population estimate, which accounts for uncertainty in the best
estimate (Wade and Angliss 1997), is 24,866.

A previous survey of pilot whales in the western Atlantic Ocean was conducted during the
summer of 1998. The best estimate for pilot whales that came out of the 1998 survey was 14,524
(CV =0.30, Waring et al. 2004). The estimate for the northern U.S. Atlantic was 9,800 (CV =
0.34), while the estimate from the southern U.S. Atlantic was 4,724 (CV = 0.30). There were
important differences in the methods between the 2004 and 1998 surveys. First, the 2004 survey
in the southern Atlantic included a significant amount of effort along the shelf break in the mid-
Atlantic. This area was poorly covered during the 1998 survey due to both a uniform survey
design and poor weather conditions. The majority of pilot whale sightings in 2004 were observed
in this area, and it is therefore likely that the 1998 estimates were negatively biased. Second, the
2004 survey in the southern Atlantic and the 2004 aerial survey in the northern Atlantic were
corrected for g(0), whereas these 1998 surveys were not corrected for this known negative bias.
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It is possible that there was an actual increase in the abundance of the species in the surveyed
areas between 1998 and 2004. However, the majority of the apparent increase is likely the result
of these methodological differences.

Common dolphin

The total number of common dolphins off the U.S. or Canadian Atlantic coast is unknown,
although several abundance estimates are available from selected regions for selected time
periods. Sightings have been almost exclusively in the continental shelf edge and continental
slope areas (Figure 1). An abundance of 29,610 common dolphins (CV=0.39) was estimated
from an aerial survey program conducted from 1978 to 1982 on the continental shelf and shelf
edge waters between Cape Hatteras, North Carolina and Nova Scotia (CETAP 1982). An
abundance of 22,215 (CV=0.40) common dolphins was estimated from a June and July 1991
shipboard line-transect sighting survey conducted primarily between the 200 and 2,000 m
isobaths from Cape Hatteras to Georges Bank (Waring et al. 1992; Waring 1998). As
recommended in the GAMMS Workshop Report (Wade and Angliss 1997), estimates older than
eight years are deemed unreliable, and should not be used for PBR determinations. Further, due
to changes in survey methodology the earlier data should not be used to make comparisons with
more current estimates.

An abundance estimate of 1,645 (CV=0.47) common dolphins was obtained from a June and
July 1993 shipboard line-transect sighting survey conducted principally between the 200 and
2,000 m isobaths from the southern edge of Georges Bank, across the Northeast Channel, to the
southeastern edge of the Scotian Shelf (NMFS 1993). Data were collected by two alternating
teams that searched with 25x150 binoculars and were analyzed using DISTANCE (Buckland et
al. 1993; Laake et al. 1993). Estimates include school size-bias, if applicable, but do not include
corrections for g(0) or dive-time. Variability was estimated using bootstrap resampling
techniques.

An abundance estimate of 6,741 (CV=0.69) common dolphins was obtained from a July to
September 1995 sighting survey conducted by two ships and an airplane that covered waters
from Virginia to the mouth of the Gulf of St. Lawrence (NMFS unpublished data). Total track
line length was 32,600 km. The ships covered waters between the 50 - 1000 fathom depth
contour lines, the northern edge of the Gulf Stream, and the northern Gulf of Maine/Bay of
Fundy region. The airplane covered waters in the Mid-Atlantic from the coastline to the 50
fathom depth contour, the southern Gulf of Maine, and shelf waters off Nova Scotia from the
coastline to the 1000 fathom isobath. Data collection and analysis methods used were described
in Palka (1996).

An abundance estimate of 30,768 (CV=0.32) common dolphins was derived from a line transect
sighting survey conducted during 6 July to 6 September 1998 by a ship and plane that surveyed
15,900 km of track line in waters north of Maryland (38°N) (NMFS unpublished data; Palka
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2006). Shipboard data were analyzed using the modified direct duplicate method (Palka 1995)
which accounts for school size bias and for g(0), the probability of detecting a group on the track
line. Aerial data were not corrected for g(0). No common dolphins were encountered during the
southern component of the shipboard line transect sighting survey which was conducted between
8 July and 17 August 1998 and surveyed 4,163 km of track line in waters south of Maryland
(38°N) (Mullin and Fulling 2003).

The 1998 data (as well as the data from earlier surveys) suggest that, seasonally, at least several
thousand common dolphins occur in continental shelf edge waters, with perhaps the highest
abundance in the Georges Bank region.

An abundance estimate of 90,547 (CV= 0.244) common dolphins was obtained from a line
transect sighting survey conducted during 12 June to 4 August 2004 by a ship and plane that
surveyed 10,761 km of track line in waters north of Maryland (38°N) (Palka 2006). Shipboard
data were collected using the two independent team line transect method and analyzed using the
modified direct duplicate method (Palka 1995) accounting for biases due to school size and other
potential covariates, reactive movements (Palka and Hammond 2001), and g(0), the probability
of detecting a group on the track line. Aerial data were collected using the Hiby circle-back line
transect method (Hiby 1999) and analyzed accounting for g(0) and biases due to school size and
other potential covariates (Palka 2005).

An abundance estimate of 30,196 (CV=0.537) common dolphins was derived from a shipboard
survey of the U.S. Atlantic outer continental shelf and continental slope (water depths > 50m)
between Florida and Maryland (27.5 and 38° N latitude) conducted during June-August, 2004.
The survey employed two independent visual teams searching with 50x bigeye binoculuars.
Survey effort was stratified to include increased effort along the continental shelf break and Gulf
Stream front in the Mid-Atlantic. The survey included 5,659 km of track line, and accomplished
a total of 473 cetacean sightings. Sightings were most frequent in waters north of Cape Hatteras,
North Carolina along the shelf break. Data were corrected for visibility bias (g(0)) and group-
size bias and analyzed using line-transect distance analysis (Palka, 1995; Buckland et al., 2001).
The resulting abundance estimate for common dolphins between Florida and Maryland was
30,196 animals (CV =0.537).

The best abundance estimate for common dolphins is the sum of the estimates from the two 2004
U.S. Atlantic surveys. This joint estimate (90,574+30,196=120,743) is considered best because
the two surveys together have the most complete coverage of the species’ habitat.

White-sided dolphin

The total number of white-sided dolphins along the eastern U.S. and Canadian Atlantic coast is
unknown. However, seven estimates are available for portions of the habitat: a 1978-1982
estimate; a shipboard survey estimate from the summers of 1991 and 1992; a shipboard estimate
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from June-July 1993; an estimate made from a combination of shipboard and aerial surveys
conducted during July to September 1995; an aerial survey estimate of the entire Gulf of St.
Lawrence conducted in August to September 1995; an aerial survey estimate from the northern
Gulf of St. Lawrence conducted during July and August 1996; and an aerial/shipboard survey
conducted from Georges Bank to the mouth of the Gulf of St. Lawrence during July and August
1999.

An abundance estimate of 28,600 white-sided dolphins (CV=0.21) was obtained from an aerial
survey program conducted from 1978 to 1982 on the continental shelf and shelf edge waters
between Cape Hatteras, North Carolina and Nova Scotia (CETAP 1982).

An abundance estimated of 20,400 (CV=0.63) white-sided dolphins was derived from two
shipboard line transect surveys conducted during July to September 1991 and 1992 in the
northern Gulf of Maine-lower Bay of Fundy region (Palka et al. 1997). This population size is a
weighted-average of the 1991 and 1992 estimates, where each annual estimate was weighted by
the inverse of its variance.

An abundance estimate of 729 (CV=0.47) white-sided dolphins was obtained from a June and
July 1993 shipboard line transect sighting survey conducted principally between the 200 and
2,000m isobaths from the southern edge of Georges Bank, across the Northeast Channel, to the
southeastern edge of the Scotian Shelf (NMFS 1993).

An abundance estimate of 27,200 (CV=0.43) white-sided dolphins was calculated from a July to
September 1995 sighting survey conducted by two ships and an airplane that covered waters
from Virginia to the mouth of the Gulf of St. Lawrence (NMFS unpublished data). Total track
line length was 32,600 km. The ships covered waters between the 50 and 1000 fathom contours,
the northern edge of the Gulf Stream, and the northern Gulf of Maine/Bay of Fundy region. The
airplane surveyed waters in the mid-Atlantic from the coastline to the 50 fathom line, the
southern Gulf of Maine, and shelf waters off Nova Scotia from the coastline to the 1000 fathom
line. Data collection and analysis methods used were described in Palka (1996).

Kingsley and Reeves (1998) estimated that there were 11,740 (CV=0.47) white-sided dolphins in
the Gulf of St. Lawrence during 1995 and 560 (CV=0.89) white-sided dolphins in the northern
Gulf of St. Lawrence during 1996. It is assumed these estimates apply to the Gulf of St.
Lawrence stock. During the August-September 1995 survey, 8,427km of track lines were flown
in an area encompassing 221,949 km2. During the July-August 1996 survey, 3,993km of track
lines were flown in an area encompassing 94,665 km2. These estimates were uncorrected for
visibility biases such as g(0), the probability of detecting a group on the track line.

An abundance estimate of 51,640 (CV=0.38) white-sided dolphins was obtained from a 28 July
to 31 August 1999 line-transect sighting survey conducted from a ship and an airplane covering
waters from Georges Bank to the mouth of the Gulf of St. Lawrence (Palka 2006). Total track
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line length was 8,212 km. Shipboard data were analyzed using the modified direct duplicate
method (Palka 1995) which accounts for school size bias and for g(0), the probability of
detecting a group on the track line. Aerial data were not corrected for g(0) (Palka 2000). The
1999 survey covered the upper Bay of Fundy and the northern edge of Georges Bank for the first
time and white-sided dolphins were seen in both areas.

The best available current abundance estimate for white-sided dolphins in the Western North
Atlantic stock is 51,640 animals (CV=0.38) as estimated from the July to August 1999 line
transect survey because this survey is the most recent and provided the most complete coverage
of the habitat of the species.

INSERT STATUS of STOCK

6. Potential Biological Removal Level - TBC

Pilot Whales

Potential Biological Removal (PBR) is the product of minimum population size, one-half the
maximum productivity rate, and a “recovery” factor (MMPA Sec. 3. 16 U.S.C. 1362; Wade and
Angliss 1997). The minimum population size for Globicephala sp. is 24,866. The maximum
productivity rate is 0.04, the default value for cetaceans. The “recovery” factor, which accounts
for endangered, depleted, threatened stocks, or stocks of unknown status relative to optimum
sustainable population (OSP) is assumed to be 0.5 because this stock is of unknown status. PBR
for the western North Atlantic Globicephala sp. is 249.

Common Dolphin

The minimum population size for the western North Atlantic stock of common dolphin is 99,975
animals. The maximum productivity rate is 0.04, the default value for cetaceans. The “recovery”
factor, which accounts for endangered, depleted, threatened, or stocks of unknown status,
relative to optimum sustainable population (OSP) is assumed to be 0.5 because this stock is of
unknown status. PBR for the western North Atlantic stock of common dolphin is 1,000.

White-sided Dolphin

The minimum population size for the Western North Atlantic stock of white-sided dolphin is
37,904. The maximum productivity rate is 0.04, the default value for cetaceans. The “recovery”
factor, which accounts for endangered, depleted, threatened, or stocks of unknown status relative
to optimum sustainable population (OSP) is assumed to be 0.5 because this stock is of unknown
status. PBR for the western North Atlantic stock of white-sided dolphin is 379.

B. Mortality and serious injury information - TBC
13
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1. Data Sources - TBC

The main sources of data estimating mortalities and serious injuries (bycatch) of marine
mammals incidental to Atlantic Trawl fisheries are the Northeast Fishery Observer Program and
fishery logbooks. Observer data have been collected since 1992, and logbook data have been
reported since the mid-1980s.

Northeast Region Fisheries Observer Program

In 1989 a Fisheries Observer Program was implemented in the Northeast Region (Maine-Rhode
Island) to document incidental bycatch of marine mammals in the Northeast Region Multi-
species Gillnet Fishery. In 1993 sampling was expanded to observe bycatch of marine mammals
in Gillnet Fisheries in the Mid-Atlantic Region (New York-North Carolina). The Northeast
Fisheries Observer Program (NEFOB) has since been expanded to sample multiple gear types in
both the Northeast and Mid-Atlantic Regions for documenting and monitoring interactions of
marine mammals, sea turtles and finfish bycatch attributed to commercial fishing operations. At
sea Observers onboard commercial fishing vessels collect data on fishing operations, gear and
vessel characteristics, kept and discarded catch composition, bycatch of protected species,
animal biology, and habitat (NMFS-NEFSC, 2003).

Other sources of data that provide data on sources of marine mammal mortality, serious injury or
entanglement data; include the following:

Northeast Region Vessel Trip Reports

The Northeast Region Vessel Trip Report Data Collection System is a mandatory, but self-
reported, commercial fishing effort database (Wigley, et al. 1998). The data collected include:
species kept and discarded; gear types used; trip location; trip departure and landing dates; port;
and vessel and gear characteristics. The reporting of these data is mandatory only for vessels
fishing under a federal permit.

Southeast Region Fisheries Logbook System

The Fisheries Logbook System (FLS) is maintained at the SEFSC and manages data submitted
from mandatory Fishing Vessel Logbook Programs under several FMPs. In 1986 a
comprehensive loghook program was initiated for the Large Pelagics Longline Fishery and this
reporting became mandatory in 1992. Logbook reporting has also been initiated since the early
1990s for a number of other fisheries including: Reef Fish Fisheries; Snapper-Grouper Complex
Fisheries; federally managed Shark Fisheries; and King and Spanish Mackerel Fisheries. In each
case, vessel captains are required to submit information on the fishing location, the amount and
type of fishing gear used, the total amount of fishing effort (e.g., gear sets) during a given trip,
the total weight and composition of the catch, and the disposition of the catch during each unit of
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effort (e.qg., kept, released alive, released dead). FLS data are used to estimate the total amount of
fishing effort in the fishery and thus expand bycatch rate estimates from observer data to
estimates of the total incidental take of marine mammal species in a given fishery.

Southeast Region Fishery Observer Programs

Three Fishery Observer Programs are managed by the Southeast Fisheries Science Center
(SEFSC) that observe commercial fishery activity in U.S. Atlantic waters: (1) the Pelagic
Longline Observer Program (POP); (2) the Shark Drift Gillnet Observer Program; and (3) the
Southeastern Shrimp Otter Trawl Fishery Observer Program.

The Southeastern Shrimp Otter Trawl is a voluntary program administered by SEFSC in
cooperation with the Gulf and South Atlantic Fisheries Foundation. The program is funding and
project dependent, therefore observer coverage is not necessarily randomly allocated across the
fishery. The total level of observer coverage for this program is <1% of the total fishery effort. In
each Observer Program, the observers record information on the total target species catch, the
number and type of interactions with protected species (including both marine mammals and sea
turtles), and biological information on species caught.

Regional Marine Mammal Stranding Networks

The Northeast and Southeast Region Stranding Networks are components of the Marine
Mammal Health and Stranding Response Program (MMHSRP). The goals of the MMHSRP are
to facilitate collection and dissemination of data, assess health trends in marine mammals,
correlate health with other biological and environmental parameters, and coordinate effective
responses to unusual mortality events (Becker, et al. 1994). Since 1997, the 142 Northeast
Region Marine Mammal Stranding Network has been collecting and storing data on marine
mammal strandings and entanglements that occur between the states of Maine and Virginia. The
Southeast Region Strandings Program is responsible for data collection and stranding response
coordination along the Atlantic coast from North Carolina to Florida, along the U.S. Gulf of
Mexico coast from Florida through Texas, and in the U.S. Virgin Islands and Puerto Rico. Prior
to 1997, stranding and entanglement data were maintained by the New England Aquarium and
the National Museum of Natural History, Washington, D.C. Volunteer participants, acting under
a letter of agreement, collect data on stranded animals that include: species; event date and
location; details of the event (i.e., signs of human interaction) and determination on cause of
death; animal disposition; morphology; and biological samples. Collected data are reported to
the appropriate Regional Stranding Network Coordinator and are maintained in regional and
national databases.

Marine Mammal Authorization Program

Commercial fishing vessels engaging in Category | or Il fisheries are required to register under
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the Marine Mammal Authorization Program (MMAP) in order to lawfully kill or seriously injure
a marine mammal incidental to fishing operations. All vessel owners, regardless of the category
of fishery they are operating in, are required to report all incidental injuries and mortalities of
marine mammals that have occurred as a result of fishing operations (MMPA 118 (e) and 50
CFR 229.6). Events are reported by fishermen on the MMAP Mortality/Injury Reporting Forms
then submitted to and maintained by the NMFS Office of Protected Resources. The data reported
include: captain and vessel demographics; gear type and target species; date, time and location of
event; type of interaction; marine mammal species; mortality or injury code; and number of
interactions.

Other Data Sources for Protected Species Interactions/Entanglements/Ship Strikes

Data on fishery interactions/entanglements and vessel collisions with large cetaceans are
reported from a variety of other sources including the New England Aquarium (Boston, MA);
Provincetown Center for Coastal Studies (Provincetown, MA); U.S. Coast Guard; whale watch
vessels; and Canadian Department of Fisheries and Oceans (DFO). These data, photographs, etc.
are maintained by the Protected Species Branch at the Northeast Fisheries Science Center
(NEFSC) and the SEFSC.

Northeast Region Dealer Reported Data

The Northeast Region Dealer Database houses trip level fishery statistics on fish species landed
by market category, vessel ID, permit number, port location and date of landing, and gear type
utilized. The data are collected by both federally permitted seafood dealers and NMFS port
agents. Data are considered to represent a census of both vessels actively fishing with a federal
permit and total fish landings. It also includes vessels that fish with a state permit (excluding the
state of North Carolina) that land a federally managed species. Some states submit the same trip
level data to the Northeast Region, but contrary to the data submitted by federally permitted
seafood dealers, the trip level data reported by individual states does not include unique vessel
and permit information. Therefore, the estimated number of active permit holders reported
within this appendix should be considered a minimum estimate.

2. Sampling methods and sources of possible bias - TBC

Serious Injury Determinations

Serious injury determinations are made based on observer comments and descriptions of marine
mammal interactions with the gear. Serious injury is defined as “an injury that is likely to lead to
mortality” (50 CFR part 229.2). In April 1997, NMFS convened a workshop to discuss available
information related to the impact of injuries to marine mammals incidental to commercial fishing
operations and to develop a framework upon which NMFS could develop a consistent approach
for determining which injuries should be considered serious injuries (Angliss and DeMaster
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1998). .NMFS is currently planning to convene a workshop to review the serious injury
guidelines resulting from the 1997 workshop.

Representativeness of Observer Coverage

The estimation of serious injury and mortality levels from observer data assumes that observer
data are representative of actual fishery bycatch rates, and logbook data represents actual fishing
effort.

In order for NMFS to accurately monitor levels of serious injury and mortality of marine
mammals in trawl fisheries, and hence, monitor the effectiveness of the final Atlantic Trawl Gear
TRP, data collected by observers must be representative of both fishing effort and catches.
Representativeness of the sample is critical not only for obtaining accurate (i.e., unbiased)
estimates of bycatch, but also for collecting information about factors that may be important for
mitigating bycatch (NMFS 2004d).

3. Estimated levels of serious injury and mortality of marine mammals in
Atlantic trawl fisheries - TBC

**** NOTE -- NUMBERS TO BE UPDATED*****

Pilot Whales - TBC

Total fishery-related mortality and serious injury cannot be estimated separately for the two
species of pilot whales in the U.S. Atlantic EEZ because of the uncertainty in species
identification by fishery observers.

Mid-Atlantic Bottom Trawl

Two pilot whales were observed taken in the Mid-Atlantic Trawl fishery in 2000.

GOM/GB Herring Mid-Water Trawl JV and TALFF

There were no marine mammal takes observed from the domestic mid-water trawl fishing trips
between 2000 and 2004. A U.S. joint venture (JV) mid-water (pelagic) trawl fishery was
conducted on Georges Bank from August to December 2001. Eight pilot whales were
incidentally captured in a single mid-water trawl during JV fishing operations. Three pilot
whales were incidentally captured in a single mid-water trawl during foreign fishing operations
(TALFF). The 2000-2004 average mortality attributed to the Atlantic herring mid-water trawl
fishery was 11 animals.
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Northeast Bottom Trawl

The fishery is active in New England waters in all seasons. Two pilot whales were taken in the
Gulf of Maine in 2004.

Northeast Mid-Water Trawl — Including Pair Trawl

The two most commonly targeted fish in this fishery are herring (94% of VTR records) and
mackerel (0.4%). Thus, the observer coverage and bycatch estimates are only for these two sub-
fisheries. The observer coverage in this fishery was highest during 2003 and 2004, though a few
trips in earlier years were observed. A pilot whale was observed taken in the single trawl fishery
on the northern edge of Georges Bank (off of Massachusetts) in a haul that was targeting (and
primarily caught) herring. Due to small sample sizes, the bycatch rate model used all observed
mid-water trawl data, including paired and single, and Northeast and mid-Atlantic mid-water
trawls, that targeted either herring or mackerel and were observed between 1999 and 2004
(NMFS unpublished data). The model that best fit these data was a binomial logistic regression
model that included target species and bottom slope as significant explanatory variables, and
soak duration as the unit of effort. Estimated annual fishery-related mortalities (CV in
parentheses) were: 4.6 (0.74) in 2000, 11 (0.74) in 2001, 8.9 (0.74) in 2002, 14 (0.74) in 2003,
and 5.8 (0.74) in 2004 (NMFS unpublished data). The average annual estimated fishery-related
mortality during 2002-2004 was 8.9 (0.35).

Common dolphins - TBC

Northeast Bottom Trawl

One common dolphin was observed taken in 2002 and three in 2004.

Mid-Atlantic Bottom Trawl

Three common dolphins were observed taken in the mid-Atlantic bottom trawl fishery in 2000,
two in 2001 and nine in 2004.

White-sided dolphins - TBC
Recently, within U.S. waters, white-sided dolphins have been observed caught in the Northeast
bottom trawl, Northeast mid-water trawl, mid- Atlantic bottom trawl, mid-Atlantic mid-water

trawl, Gulf of Maine/Georges Bank herring trawl TALFF fisheries and the Northeast sink gillnet

Northeast Bottom Trawl

One moderately decomposed dolphin was brought up during a monkfish trawl in April 2001 east
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of Cape Cod. This moderately decomposed animal could not have been killed during this haul
because the haul duration was only 4.6 hours. Thirty-two mortalities were documented between
1991 and 2004 in the Northeast bottom trawl fishery; 1 during 1992, 2 during 1994, 1 in 2002,
12 in 2003, and 16 in 2004. The 1 white-sided dolphin taken in 1992 was in a haul composed of
cod, silver hake and pollock. One of the 1994 takes was in a haul composed of white hake,
pollock and monkfish. The other 1994 take was in a haul which captured seven species none of
which were dominant. In 2002, there was one take reported in a Northeast bottom trawl haul.

Northeast Atlantic (Gulf of Maine/Georges Bank) JV and TALFF Herring Fishery

As noted above, a U.S. joint venture (JV) mid-water (pelagic) trawl fishery was conducted
during 2001 on Georges Bank during August to December. No white-sided dolphins were
incidentally captured.

During foreign fishing operations (TALFF), two white-sided dolphins were incidentally captured
in a single mid-water trawl. During TALFF fishing operations all nets fished by the foreign
vessel are observed. Hence, the total mortality attributed to the Atlantic herring JV and TALFF
mid-water trawl fisheries in 2001 was 2 animals.

Northeast Mid-water Trawl Fishery (Including Pair Trawl)

As noted above, the two most commonly targeted fish in this fishery are herring (94% of VTR
records) and mackerel (0.4%). The observer coverage in this fishery was highest during 2003
and 2004, although a few trips in earlier years were observed. A white-sided dolphin was
observed taken in the single trawl fishery on the northern edge of Georges Bank during July
2003 in a haul targeting herring. A bycatch rate model fit to all observed mid-water trawl data
(including paired and single, and Northeast and mid-Atlantic mid-water trawls, that targeted
either herring or mackerel and were observed between 1999 and 2004 (NMFS unpublished
data)) provided the following annual fishery-related mortality (CV in parentheses) estimates: 4.3
(0.74) in 1999, 4.5 (0.74) in 2000, 8.9 (0.74) in 2001, 14 (0.44) in 2002, 2.0 (0.74) in 2003, and
0.5 (0.5) in 2004 (NMFS unpublished data). The average annual estimated fishery-related
mortality during 2002-2004 was 6.0 (0.33).

Mid-Atlantic Mid-water Trawl Fishery (Including Pair Trawl)

The two most commonly targeted fish in this fishery are herring (54% of VTR records) and
mackerel (26%). The observer coverage in this fishery was highest during 2000, 2003 and 2004,
although a few trips in other years were observed. A white-sided dolphin was observed taken in
the pair trawl fishery near Hudson Canyon (off New Jersey) during February 2004 in a haul
targeting mackerel (but landing nothing). A bycatch rate model fit to all observed mid-water
trawl data (including paired and single, and Northeast and mid-Atlantic mid-water trawls, which
targeted either herring or mackerel and were observed between 1999 and 2004 (NMFS
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unpublished data)) provided the following annual fishery-related mortality (CV in parentheses)
estimates: 0 (0.55) in 1999, 0 (0.55) in 2000, 0 (0.55) in 2001, 9.4 (0.55) in 2002, 73 (0.55) in
2003, and 31 (0.55) in 2004 (Palka in prep.). The average annual estimated fishery-related
mortality during 2000-2004 was 23 (0.39).

Mid-Atlantic Bottom Trawl Fishery

One white-sided dolphin incidental take was observed in 1997. Recently observer coverage for
this fishery has been about 1%, except for 2004 when it was 3%.

4. Estimated level of serious injury and mortality of marine mammals in other
fisheries

The 2007 MMPA List of Fisheries (72 FR 14466, March 28, 2007) identifies several other
species of marine mammals that have been observed as seriously injured or killed incidental to
the trawl fisheries that are the subject of this TRP, including: bottlenose dolphins (WNA
offshore), Risso’s dolphin (WNA), harbor seal (WNA), harbor porpoise (Gulf of Maine/Bay of
Fundy), and harp seal (WNA). In the four trawl fisheries covered by this TRP, each of the above
listed species is incidentally seriously injured or killed at an annual rate less than 1% of PBR.
This level is below the insignificance threshold, defined as 10% of a stock’s PBR level (50 CFR
229.2).

V. Sensory Abilities and Foraging Ecology of Pilot Whales, Common Dolphin and
White sided-Dolphin - TBC

A. Sensory Abilities

Odontocete cetaceans rely heavily on acoustics to sense their environment. They use both
passive listening and active sonar (i.e., echolocation). Odontocetes possess excellent hearing.
The frequency sensitivity of the auditory system for either pilot whale species is not well known.
However, the most sensitive range of hearing for an animal is often similar to the frequency
range of the sounds they produce. Based on the sounds produced by pilot whales, they are likely
to be most sensitive to sounds between 2 and 60 kHz. The temporal resolution of odontocete
hearing is very high (e.g., Mooney et al. 2006), which is likely an adaptation to the higher speed
at which sound travels in the ocean (the speed of sound is approximately five times faster in the
sea than in air) and the need to follow prey via echolocation from very close ranges during
pursuit and capture phases of foraging. Bottlenose dolphins (Tursiops truncatus) have been
shown to use passive listening for prey detection (Gannon et al. 2005). Mammal-eating or
>transient= Kkiller whales (Orcinus orca) have also been shown to incur ecological costs from
echolocating (i.e., from prey being alerted by echolocation). Barrett-Lennard et al. (1996,
Deecke et al. (2002), and Guinet (1992) hypothesized that mammal-eating Killer whales detect
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prey via passive listening. It is, therefore, not unreasonable to assume that pilot whales can use
passive acoustic cues such as the sounds made by fishing vessels, fishing gear, or hooked fish to
locate food sources. The open ocean is a good environment for sound transmission. Under
favorable conditions, sounds produced by fishing vessels should transmit over distances of
several kilometers.

Echolocation consists of three distinct processes: sound production, sound reception, and signal
processing. For most echolocating odontocetes, as they approach a target on which they are
echolocating (e.g., a prey item), the time interval between successive clicks decreases. This
results from the decreasing two-way travel time of the click and its associated echo as the whale
gets closer to the target. As an echolocating odontocete gets very close to a target the click
repetition rate becomes very high, resulting in what is commonly referred to as the Aterminal
buzz.@ Short-finned pilot whales have been shown definitively to use echolocation. Short-finned
pilot whales emit clicks with peak energy between 30 and 60 kHz and source levels of
approximately 180 dB re 1 pPa at 1 m (Evans 1973). Echolocation has not been shown
conclusively in long-finned pilot whales, but this is most likely due to a lack of research effort as
this species produces broadband clicks that are similar to the echolocation sounds of well-studied
species.

Risso’s dolphins are thought to be able to detect small squid (20-cm mantle length) from a
distance of 85 m (Madsen et al. 2004). False killer whales, Pseudorca crassidens, which produce
echolocation sounds that are almost identical to Risso’s dolphins, are