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Executive Summary 

This document is an Environmental hssessment.'Regulatory ln~paet ReviewiFinal Reg~ilatory Flexibility 
Analysis [EA!RlfL'FRFA) for a final rule authorized by Amendment 79 to the Bering Sfa. Aleutian Islands 
(BSAI) Groundfish Fishery Management Plan (FMP). The action implements a groundfish retention 
stanclards (GRS) fbr head and gut trawl catcher processors operating in the BSAI that are not listed American 
Fisheries Act (AFA) catcher/processors at 50 CFR 679.4(1)(2)(1). These unlisted catcher processing vessels 
are referred to as (t-IT-CPsj in this analysis. Only I-IT-CP vessels 125 t2. and greater harx:esting groundfish 
in the BSAI are regulated by this action. In 2004, there were 16 active HT-CP 125 ft. and greater, LOA. The 
administrative record of the Council discussion concerning Amendment 79 states that "Fishery management 
is about achieving conservation objectives, achieving social and economic objectives, and meeting the letter 
of the law and the intent and spirit of the law ... Our intention, and our purpose and our need here, is to address 
the multiple requirements ofthe Magnuson-Stevens Act to balance conservation goals and reduce bycateh, 
and still maintain the opportunity to go out and meet other considerations such as having an economic 
fishery" (NPFMC, 2003b). 

The Mabmuson-Stevens Fishery Conservation and Management Act (MSA) authorizes the Council and 
Secretary of Commerce to reduce discards for conservation and management purposes. Prior to Congress 
passing the Sustainable Fisheries Act (the SFA) in 1996, the Council and Secretary adopted significant 
byeatch and discard reduction management actions. One ofthese actions was a ban ctn pollock roe stripping 
which was implemented in 1991. Another action was Amendment 49 to the BSAI Groundfish FhfP (IR/lli), 
which was implemented on January 3, 1998. That action required all vessels fishing fbr groundfish in the 
BSAI management area to retain all pollock and Pacific cod beginning January 3, 1998 and retain all rock 
sole and yellowtin sole beginning January 1 ,  2003. From the industry's perspective, thc roe stripping ban 
and Amendn~ent 49 were found to he costly. Nevertheless, the roe stripping ban and Amendment 49 were 
approved based on the authority of the MSA to limit wasteful practices. The final rule for Amendment 49 
asserts, with respect to forgone revenue to the pollock fishery, that "this cost would be offset by the benefits 
of increased protection of the ecosystem and the future productivity of the pollock stocks." 

In 2001, the Cotincil determined that the head and gut trawl catcher processor sector would not be able to 
f~illy meet itbIlJ tlatfish retention requirements under Amendment 49, so they explored the option of relaxing 
the 100 percent retention requirement for rock sole and yellowfin sole through self- reported retention rates. 
Ifowever, this option was considered to be difticult to enforce without independent reporting and verification 
of retention rates. In October 2002, the NPFMC recommended approval of Amendment 75 to the BSAI 
Groundfish FMP. dclaying implementation of IWlU flatfish regulations for the BSAI until June 1,2004. At 
the same time, the Council initiated four trailing amendments with the expectation that these amendments 
could augment or replace IRIIU regulations for flatfish prior to the end of the delay period. However, 
Amendment 75 was only partially approved by the Secretary. The delay oflR/II! flatfish implementation 
in the BSAI was approved, but the ending date (.lune 1,2004) for the delay was not appror.t.d. The practical 
effect of partially approving Amendmcnt 75 was that it delayed indefinitely thc tlattish IRTlJ program. 
While the GRS was an alternative being considered by tlie Council during their iitial action on Amendment 
75, the Council proposed further analysis of Amendment 79 and the GRS, after i t  became aware ofthe the 
partial approval of Amendment 75. 

The purpose of the GRS is to create a retention standard for groundfish in the BSAI that would minimize 
discards, while maintaining a viable multi-species trawl fishery. In developing GRS alternatives, the Council 
adopted the following problem statement: 

'fhe Council's primary concern is to maintain a healthy marine ecosystem to ensure 
the long-term conservation and abundance of the groundfish and crab resources. 



Recognizing the inlportance of both the mandate of the I'vlagn~ison-Stevens Fishery 
Conservation and Management Act to reduce bycatch (discards)to the extent 
practicable, the US public's perception that discards in the BSAI are excessive, the 
economic importance of these groundfish fisheries, and the dependence of the 
participants on these fisheries, the Council is committed to reducing bycatch, 
minimizing waste, and improving utilization of fish resources to the extent 
practicable in order to provide the maximum benefit to present generations of 
fishemen, associated fishing industry sectors, communities. and the nation as a 
whole. Finally, the Council acknowledges the fact that any sol~ition to the problem 
of reducing discards nus t  take into account the ability of NOAA Fisheries to 
monitor discards and adequately enforce any regulations that are promulgated. 

To meet Council and Magnuson-Stevens Act goals of reducing bycatch, minimizing waste, and improving 
utilization of fish resoiirces to the extent practicable, the Council initiated Amcndment 79 in October 2002 
to establish a minimum groundfish retention standard. A proposed rule was published on June 16, 2005 
accompanied by an EhfRIRilRFA that examined three new alternatives for a GRS. The FMP amendment 
for Amendment 79, was aproved by tile secretary on August 31,2005. Alternatives developed in this final 
EA/RiR/FRFA for the GRS are the status quoinn action (Alternative I), a less restrictive GRS of 70 percent 
for HT-CP vessels > 125' LOA (Alternative 2), a more restrictive GRS of 85 percent for January through 
May and 90 percent during the remainder of the year for all catcher processors 2 125' LOA (Alternative 3), 
and a program that gradually increases the GRS over a four year period from 65 percent in 2007 to 85 percent 
in 2010 for KT-CP trawl catcher processors t 125' LOA (Alternative 4). In June 2005, the Council 
recommended to adjust the starting date of the GRS to 2007, increasing the rate annually to 85% in 2010. 

The analysis for this action shows that the HT-CP sector has had the lowest retention rate in the BSAI among 
all sectors dating hack to at least 1995. For example, the WT-CP sector in 1995 had an overall retentiotl rate 
of 59 percent. Six years later, the retention rate for the HTCP sector improved to 75 percent, but was still 
well below the other sectors operating in the BSAI. With the exception ofthe longline catcher processor 
sector (L-CP), which had a retention rate that ranged between 84 to 86 percent during the 1995 to 2001 
period. all other sectors in the BSAl had retention rates greater than 90 percent. Between 2003 and March 
2005, the average groundfish retention rate for the HT-C:P sector was at 70 percent. In the first three months 
of2005 it has increased to 78 percent. For WT-CP vessels 2 125' LOA, the groundfish retcntion percentage 
was at 73%. 

Monitoring requirements for each vessel managed under the GRS would include flour scales and observer 
stations and observation of every haul. Improvements to management precision may occur with these 
additional observer, observer station, and flow scale requirements. It is anticipated that having flow scales 
on vessels subject to the GRS would provide managers with more precise haul specific estimates (or 
verifiable measures) of total weight. 

In recognition of the relative halance between benefits of reducing discards and compliance costs, the 
Council selected Alternative 4 over Alternatives 1, 2. and 3. Alternative 4 is a focused alternative that 
responds specifically to the problem with discards of flatfish by the IIT-C'P sector. In contrast, thc improved 
retcntion rates tinder Altcrnative 2 would be realized thro~igh reductions in regulatory pollock discards. 
Alternative 3 would impose the siihstantial conipliancecostsofohserversand scaleson all catcherprocessors 

125' 1,OA operating in the BSAI even though discard rcdtictions would he limited to the 137'-C'P and L-CP 
sectors. 



The Council recommended to the Secretary that the GRS start at 65 percent in 2005 and increase annually 
to 85 percent In 2008. In June 2005, the Council commented that the the GRS should be ilnplcniented at 65 
percent in 2007. fh i s  was because the Council did not intend to implement the GRS on a date certain basis, 
and due to their concern that there would be inadequate time for members of this fleet to purchase and install 
the required monitoring equipment before the opening ofthe BSAI youndfish tishcries. This phase in period 
allows time for those vessels with lower retention rates to adjust their operations in order to accommodate 
the higher retent~on rates. tinder the preferred alternative only FIT-CPs > 135' LO;\ wotild be required to 
comply with the GRS----- which would he determined and enforced at the end of the year. In 2002% the overall 
youndfish retention rate of HT-CP vessels 2 125 ft. was 71 percent. Provided these catch and retention rates 
are maintained, the 2007 GRS rate of 65 percent proposed by the Co~ineil would have only a minimal effect 
on the fleet--only three vessels would need to improve their retention rates. Between 2002 and the first half 
of 2007 the overall groundfish retention rate for HT-CP vessels 125 ft. increased to 72 percent, resulting 
in 7vessels that would be required to increase retention rates to meet the 2008 GRS proposed by the Cou~lcil. 
However, given the fleet average of 71 percent, nearly all of the regulated vessels would need to improve 
their retention rate to meet the 2010 GRS of 85 percent. Table 1 shows the additional tons that would have 
to be retained to meet the phased-in standards---by 2010 nearly 20,000 additional tons would be retained. 

Table 1. Vessel Based Impacts of GRS Percentages in the GRS Preferred Alternative 

Year 2007 2008 2009 2010 

GRS Percentage 65 75 80 85 

3 5 8 13 
Number of HT-CP > 125' LOA Below GRS in 2002 

In 2004, there were 16 active HT-CP > 125'LOA. NOAAFisheriesestimates that 7 of these I6 vessels wouid 
have to install approved marine flow scales and observer stations. Approved marine flow scales are estimated 
to cost approximately $50.000. Equipment to outfit an observer station, including a motion-compensated 
platform scale to verify the accuracy of the total catch weight flow scale, would cost between 9;6,000 and 
$12,000. Installationcostsaremore dil'ftcult toestinlate. Installationcosts forthc scales anctobserver stations 
could range between $20,000 to over $100,000. Tlie requirement that every haul be observed will most likely 
necessitate the deployment of one additional observer aboard each of the I6  vessels.' It is estimated that the 
annual cost ofan additional NOAA Fisheries-certified observer would be approximntely $82,000 per vessel. 

While the costs of the C;RS program to HT-C:P > 125' LOA will be higher than those associated with the 
status quo, the Council desiped the GRS to rninimize costs by enforcing higher retention rates only on the 
portion of this sector, with the lowest retention rates. The Council. in June 2003. stated that the proposed 
action rvould reduce costs to the fishing industryrclative to the proposed action under Amendment 49, which 
was approved by the Secretary in 1997. Amendment 49 would have required all vessels fishing for 
groundfish in the RSAI management area to retain all rock sole and yellowfin sole beginning January I, 
2003. "The costs [under Amendment 791 are far less than what were originally ... considered [tinder 
Amendment 491: and we've tried to adjust the program to minimize those costs" (Chairman David Bcnton, 
NPFMC. June 2003). 
The preferred alternative includes features to mitigate costs of the C;RS to the I-IT-CP sector. For example. 
MT-('P vessels less than 125 feet LOA are exempted from the GRS. These vessels have "specific and 

' A  kessel coiild choose not to ~ ~ r r )  two ohserv~rs, but il  would lhn>e to tile a fishins plan ulth KOAA F~shciics that 
shows 81 i i i l l  fish in a i\:iy that whiill allow the s~nplc observer to saniple I00 percent of the hauls. Typically such 3 p13n requires 
tisat the vessel fish only I2 hour per dzy. 

BS.'+t ,\inendmenr i 9  xii July 2005 



particular operational coneems" associated with the enforcement and monitoring requirements (NPF;LlC' 
2003b). Primary among these concems arc the additional costs to accommodate the processing space 
necessary for a flow scale and an observer station 011 hoard these smaller vessels. Exempting these under 
125 St. vcssels is also intended to reflect the small contribution to catch and discards these smaller vessels 
make. conipared with greater than ctr equal to 125' HT-CP vessels. The Council also chose to phase in the 
GRS program which allows the affected vessels to adjust to the progam requirement. 

There is little quantitative info~mation available on how fishery harvesting and discard practices in thc BSnI 
groundfish frrheries may impact subsistence. non-consumptive or non-use resoul-cevalues. Only very limited 
data exist on the use ofBSAI gioundtish by native cultures in this region. There is no subsistence take of any 
of the groundfish species that are included in the definition of BS.41 groundfish used in regulation. 

There is no source of data on the preferences ofcitizens of the U.S. who have little or no involvement in the 
harvesting, use, or consumption of these fish species, to change BSAl discard practices. The costs and 
controversial status of some of the tools for collection of data on these non-consumptive and non-use 
preferences are significant. Nonetheless, the existence of preferences in the form of "non-consumptive" 
values are recognized both in economic literature and by NOAA Fisheries as relevant economic components 
in the cietermination of net national benefits for a fishery action. 

The amount of North Pacific Groundfish discards has been identified by some environmental organizations 
both in Alaska and in other locations as a concern. NOAA Fisheries has no empirical data suggesting that 
many people would assign substantial non-consumptive or non-use values to these fish if they were left 
undisturbed in the ocean. The valkic of the discarded fish as a protein resource that could be used by hunger 
relief organizations also appears to be very limited. 

There is no literature or data available demonstrating that these species, in the amounts being removed from 
the North Pacific, have a significant indirect value to the productivity of other species (e.g., providing prey 
for other living marine resources that do have use or non-use value). However, environmental interests note 
that the lack of data on these difticult to measure ecosystem effects does not justify the assumption of zero 
environmental impacts. 

The range of anecdotal inforination and perspectives on the magnitude of discards from this sector 1s 
substantial, and difficult to analyze. As an example, some environmental interests point out that in recent 
years, discarded groundfish from the 24 to 26 vessels in the HT-CP sector exceed the entire domestic 
groundfish catch of a number of U.S. coastal states. Other interests point out that these discarded catches 
are small (on the order ofa fraction of one percent) in comparison to the total groundfish catches in the North 
Pacific, and even less significant in comparison to the annual estimated biomass of grouitdfish in the North 
Pacific. 

As a result of the different ways that these removals may be perceived, the resource values associated wtth 
the non-consumptive. or non-use attributes of discards of these fish, in the amounts cii~rently occ~irring in 
the groundfish fisheries are best described as indeterminate, though the increasing level of interest iii iishcry 
hycatch reduction and discards. nationally and regionally, suggest that the reduction ofdiscards has some 
level of non-market or non-consumpt~ve benefits for some unknown number of people. 

Recognizing the potential costs of the GRS action on the Ff'T-CP sector, the Council has expressed that 
reducing discards by the MT-Cl' flect will contribute to a positive benefit for the Nation. 7'he ('ouncil has 
stated that it iscommitted torediicingdiscards, minimizing waste, and improving iitilirntioh of fish resources 
to the fullest extent practicable in order to provide the maximum benefit to present and future generations 
of fishermen. associated tishing industry sectors, communities, consumers, and the nation as a whole. 
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1 .O Introduction 

'This document is an Environmental Asscssment!Regulatory Impact Revie\v;Final Regulatory Flesibility 
Analysis (EA'KIWFRFA) for the final rule i~npiementing Amendment 79 to the Bering Sea /Aleutian Islands 
(BSAI) Groundfish Fishery Management Plan (FMP). The action proposes to implement groundfish 
retention standards (GRS) for HT-TP vessels harvesting groundfish in the BSAI. The prefened alternative 
will phase in GRS for all tisheries in the BSAI beginning in 2007. however the regulation enforcing the 
amendment will be imposed only on catcher processors (CPs) that are not qualified to fish for pollock under 
the American Fisheries Act. In 2007, the GRS will require that at least 55 percent of all groundfish hanested 
be retained. In subsequent years, the ).ate will increase to 75 percent in 2008.80 percent in 2009, and, finally, 
85 percent in 2010. 

An environmental assessment (EX) is required by the National Enviro~imental Policy Act of 1969 (XEPA) 
to determine whether the action considered will result in a significant irnpact on the human environment. If 
the action is determined not to be significant based on an analysis of relevant considerations, the EA and 
resilltiny finding ofno significant impact (FONSI) would he the final environlnental documents required by 
NEPA. If the EA determines that the proposed action is a major or significant action, then an environmental 
impact statement (EIS) must be prepared. 

NEPA requires that an EA discuss 1) the need for the proposed action; 2) the proposed action and 
alternatives; 3) the probable environmental impacts of the proposed action and alternatives; and 4) the 
agencies and persons consulted during preparation of the EA. A description of the purpose and need for the 
proposed action as well as a description of alternatives which niay address the problem are included in 
Section 1.0 of this document. Section 2.0 contains a description of the affected h~iman environment, and 
Section 3.0 contains information on the impacts of the alternatives on that environment, specifically 
addressing potential impacts on endangered species and marine mammals and cumulative effects. 

Executive Order 12866 (E.O. 12866) I-equires preparation of a Regulatory Impact Review (RIR) to assess 
the costs and benefits of available re~wlatory alternatives, in order to determine whether a proposed 
regulatory action is "significant" as defined by the order. Section 4.0 contains a systematic description and 
analysis of the econornic and social impacts of each of the alternatives. 

Section 5.0 addresses the requirements of other applicable laws, including the MSA, Marine Mammal 
Protection Act, and Regulatory Flexibility Act (RFA), which ineltides the Final Regulatory f:lexibility 
Analysis (FRFA) in Section 5.3. The RFA requires analysis ofadverse impacts on small entities which wotild 
be directly regulated by the proposed actron. The major goals of the RFA are to: I) incrrase agency 
awareness and understanding of the impact of their regillations on small businesses, 2) require that agencies 
communicate and explain their findings to the public, and 3) encourage agencies to use flexibility and to 
provide regulatory relief to small entities. The preparation of a FRFA emphasizes predicting significant 
adverse impacts on srnall entities as a group, distinct from other cntities, and on the consideration of 
alternatives that may minimire the impacts. while still achieving the stated objective of the action. 

The references cited in this document are listed in Section 6.0 a list ofthe preparers is provided in Section 
7.0, and a list of government Agcncies iind personnel contacted is provided in Section 8.0. This document 
also contairis two appendices: 

Appendix 1: Costs of Marine Scales for A[-Sea Weighing of Catch 
Appendix 2: Summary of Issues Regarding Volumetric Estimates of Total Catch Weight in 
Multi-Species Fisheries 
.4ppendix 3: Product Recovery Rate Variability and GRS Eilforcernent lss~ies 
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1.1 Purpose of and Need for the Action 

The purpose of the GRS is to create a standard for retention of groundfish for the BSAI groundfish fishery. 
The standard, which under the preferred alternative would be phased in through 2010% addresses the 
Council's solution to the problern of excessive groundfish discards in the BSAI. The GRS specifically 
addresses the MSA national standards to reduce discards to the extent practicable. Between 2000 and 2004, 
TACs for a number tlatfish target species in the HT-CP sector have been fully utili7.ed or even exceeded, 
highlighting the increasing scarcity of tnany discarded groundfish species. i\pproaching or exceeding a'TAC 
may indicate that open access cctmpetition for available harvest is increasing. Discarding of species hy some 
vessels that could he utilized by other vessels in the HT-CP sectors or other sectors is potentially inefficient 
and wasteful. 

1.1.1 The Problem Statement 

The following statement defines the problem the Coune~l 1s addressing wtth the proposed and prefe'crred 
altemattves 

The Council's primary concern is to maintain a healthy marine ecosystem to ensure 
the long-term conservation and abundance of the groundfish and crab resources. 
Recogniz~ng the importance of both the mandate of the Magnuson-Stevens Fishery 
Conservation and Management Act to reduce bycatch (discards) to the extent 
practicable, the perception expressed by some members of the public that discards 
in the BSAI are excessive, the economic importance of these groundfish fisheries, 
and the dependence of the participants on these groundfish fisheries, the Council 
is committed to reducing bycatch, minimizing waste, and improving utilization of 
fish resources to the extent practicable in order to provide the maximum benefit to 
present generations of fishermen, associated fishing industry sectors, communities, 
and the nation as a whole. Finally, the Council acknowledges the fact that any 
solution to the problem of reducing discards must take into account the ability of 
NOAA Fisheries to monitor discards and adequately enforce any regulations that 
are promulgated. 

1.1.2 Regulatory Background 

One of the first actions by the Council to r e d ~ ~ c e  bycatch and discards was a ban on pollock roe stripping 
which was implemented in 1991 (BSAI Amendment lit). During the Council process of reviewing this 
management action, the C'oitncil requested a legal opinion concerning the authority ofbanning roe stripping 
in time for its December 1989 Council meeting. Suhsequenily, a meniorandun~ from the KOAA Office of 
General Counsel was written and submitted on December 1, 1989 that outlines tile Council's authority to 
prohibit roe stripping and increase retention and utilization of pollock. The following snmmary is excerpted 
from the Decembcr I ,  1989 memorandum: 

i. Tliere 1,s outhoriiy ztriiier the Mctgriraon fishen1 C(~risersirfiorr iznriM~iriogcrrroit Act to lir~iit 
ii.ii\.t<fitipr~rctices. Coritroliirrg ivir.stejflprflciices i s  us iegitiinate ir  piu-(,o.se as corl.sct-ving 
o stock oj'ji.si~ or crllociitirzg fi.s/iirig pi.iviiege,s. Kerjuirirr,q.fitll~~r ttriii-otioii of ci f i l imy 
i.e,soirrcc ,should he j~t.st[fied ( i s  a means r$irchievitig o,utirnrrrri j,ieid. 

'1.h:~ problem statement was developed by analysts anti is based on d~scussion of rlie Council during the ile.elopment 

and uppruv~l oi'ihe allernlrtivai 2nd the proposed action. 
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2. There are u n~~rltiiirile if'conservatioti riiiii nrirnrr~e~tiertt measures, clirected ui iior,~e.~iiirg 
activilie.~, u~~iziiuhlt~ to elirnirlate or restrict prirciice.~ szrch us roe sfripping Tiie.se inclrrcie 
sensoris, quotus, geur reqnirernents. iiiscirrcl n.;rrictions, and catch lirnits. 

3. Tliere i.7 a/.si) onrrthoriij' tmcler the Act to liniit ~i~nstl?jtrl praciices by requiring iit-sr;i 
processtirs to retttin h(rive.sfed Jiih rririrer ihirri di.searc!itig therrr. Ar-seir procc.s,sing is 
"fis11ing"suhject to regirlution under the Act. 

4. There i.s (ruthority - tliorigh riot CI.Y clear-clrt to lirtrit wrrsfefu1prae~ice.s Iy requir-irig iri-seo 
pr0ccssor.s to utiiize fi.sli~eshjorfi)oiI~~roili~c!s u11clfisl2 meal. There have been no ir~.siirnce,s 
tfzus ,fur of direcrly trriindating wliat 11 pi-oce,ssor does i~.itlr legalb possessciifirl~ f>r 
purposes (&fir11 uiilizutiorz. 

5. There is ah unthori[>, to lirnit wasteflrl/tracti<~ees hi. reLwluiing on-shoreproces.so~:c. hc.c.urtsc~ 
o n - s h o r i p s r  can he regulated only irrrlirecil~~irs un incidence ojnzaniiging "fiihirtg. " 

Later, in 1996, Congress passed the Sustainable Fisheries Act, which amended the Magnuson-Stevens 
Fisheries Conservation and Management Act and added three neiv national standards. One of the standards, 
National Standard 9, provides: 

Conservation and managernen! rnecrsures shall, to the extent practicable, (A) minirriize hycutch 
and (B) to the exterit hyciltch cannot he a>~oirii.d, inir~irnize the ~nortnlity r#"sicch hycafcli. 

The genesis ofNational Standard 9 is a national and international movement to reduce bycatch and discards. 
In general, unacceptable amounts of bycarch and discards are viewed as a waste of the ocean's resources 
given that many fish stocks are fully or over utilized. Congess felt that the continuedcurrent level ofbycatch 
and discards of the Nation's ocean resources was ilnacceptable and must be reduced to an acceptable level. 
However, Congress, in drafting Sustainable Fisheries Act and National Standard 9, recognized that total 
elimination of discards and bycatch is an unrealistic goal because some minor levels of discards and bycatch 
are unavoidable consequents of rational decisions by the fishing industry. Congress took this into aceount 
when drafting language for National Standard 9. The iIouse's vcrsion required minimization of bycatch "to 
the maximum extent practicable ..." The House language implicitly acknowledges that hycatch may be 
unavoidable, but requires thc Council to continue to look for innovative ways to reduce bycatch and discards 
in the Nation's fisheries. 

Section 108 of the Sustainable Fisheries Act also states that all FMPs will "establish a standardized reporting 
methodology to assess the amount and type of hycatch occurring in the fishery, and include conservation and 
management measures that, to the extent practicable and in the following priority- (A) minimize bycatch; 
and (B) minimize the mortality of bycatch which cannot be avoided." 

In addition, Section 313 of the Magnnson-Stevcns Fishery Conservation and Management Act shows a 
willingness by Congress to levy fines on the industry for egregious bycatch issues. The Council may approve 
"a system of fines in a fishery to provide incentives to recii~ce bycatch and bycatch rates." The Council may 
also "provide allocations of regulatory discards to individual fishing vessels as an incentive to reduce per 
vessel bycatch and bycatch rates in a fishery." 

Further insight on the purpose and procediires for iniplcnicnting Yational Standard 9 arc presented in 50 
CFR, $600.350. The following sections are excerpted from $600.350: 

General. Z%ri,s rri1tioni~1.stairt1~1rr1rei~~1ire.s ( ;~zrtri~i/.s to consider tire h.~ci;cczich e f ic ts  o/eri.s/itrgc~tiri 
pianrieif cortservatioii r~nci tnilrrlrgenwtit mm.siires. Bycatclr tun, in two I.YII?;.S, inipc,r/e <fjrirts to 
protect miirine eco.~,v.sietri.s and c~chicve .rii.stoiriuhle Ji.sherie.s and theJirN henefit.~ t h q  carr 
provide to liie ~Virtion. Firrt, bycrrtcii cnrr i nc re~r .ses~ ih .s t~ i r~ t i i~ l~  tire tirrcertain~v coircerriingtolirl 
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jishing-reiateii rnortirlif~. which makes it riiore clifficztlt to osse~ss the status of stock.,, to scr the 
cipproprinte OY ~irid ilcfine overjishiiig levels, arid to o7sltre that OYs iire cittaiiicd c r r d  
overfishirig 1evel.s ure riot exceerfe(i. Second, bycatch ntcty 01.sopreclude other inorcprociuctiv~~ 
U S ~ . T  i,Ifi.sheiy resource.s. 

In addttton. the regulat~on presents the prioray of Natlonal Standard 9 

,Winimiziiig hycatch c~nd hycatch tnomlity. The priori1.v urrcfer {his standard is first to civoitf 
catching b~catch .spc,cies wherepracticable. Fish tirut are hycirtch and cannot he avoitleri rrzust, 
to the extent prcicticuhie, he returned to the sea alive, Aitp proposed cori.srrvatii~n iind 
managentent rrzeascrre that clocs not givepriority to ctvoidirig the caplure ofbycatc/i .s~?cck.~ 1111~.st 
be sripported hy cippropriute anal)~.sis. 

This same regulation also provides a list of criteria that Councils must consider in addressing net benefits 
to the Nation from bycatch reduction actions. These benefits should include negative impacts on af'fected 
stocks, incomes accruing to participants in directed fisheries in both the short and long term, incomes 
accruing to participants in fisheries that target the bycatch species, environmental consequences. non-market 
values of bycatch species, and impacts on other marine organisms. 

In order to ewluate the conservation and management measures assoelated with bycatch reduction relative 
to Nat~onal Standard 9 and other national standards, $600 350 provldes the follow~ng crrteria for 
constderatlon: 

1. Prornote clrvelopnzent (fa ciatubase on byccitch and hycutch mortality in thefishery to tlie 
extent prtrcticizhle. 

2. For arch rrz~~irag~~~~?errt measure, assess the eff'eets otz the arnozmt and t3pe of h-vartch arid 
bycatch rrzorti~lity irr thefishey. 

3. Select nieusurc.s tihut, to thee.xtentpracticilhle, will minimize bycatch and hycutch rnortiriit~~. 
4. ~Mllnitrrr- .selr~ote(i inanagement measures. 

National Standard 5 also has some bearing in bycatch management actions. National Standard 5 provides: 

Consen;cition ( I J ~ N I  irz~~iiageir~t~nt ineasares ssliall, where practicable, eoo.si~iei- qj?cierrg. in the 
utilization offi.sher:v revources; except that no such rrzeasure shall have ecoiic~mic ollociition as 
its solepurpo.sc. 

'The standard does not restrict all management actions to the most efficient utilization of the fisheries 
resotcrees, but rather the standard requires that efficiency be considered in determining i~tilization when 
practicable. As noted in 50 (.'FR $600.330, restrictive measures that lower the level of cllicieni utilization 
are permissible when they "contribute to the attainment of other social or biological objectives." In this 
particular case, a reduction of bycatch and discards can be pursued with efficiency as a cons~deration. 

1.1.3 Council Action on Bycatch 

In Alaska, a number of impro\*enients in bycatch reduction have been implemented since the passage of the 
Sustaiiiablc Fisheries Act. A number of these improvements are cited by the National Marine Fisheries 
Service in the document, Iniplementing the Sustainable Fisheries Actl which was published in June 2003. 
In the document, i t  states that since 1992, the NPFblC has over time continued to move toward improving 
the precision of total catch measurements by replacing many of the volumetric measurements with scale 
weights. In the Community Development Quota and pollock cooperative fisheries, each vessel is required 

RSAl Amendment ' 9  4 lulv 2005 



to carry two observers. The document states that nearly 75 percent of ail groundcish harvested today in the 
BSAI and GOA are weighed on certified scales overseen by NfvIFS certified fishery observers. 

The NPFMC has also employed a number of different regulatory procedures for reducing bycatch and 
discards. A few ctf' these procedures include bycatch limits for prohibited species, maximitm retainable 
allowance. gear restrictions, season delays or time/area closures, a vessel incentive program, mandatory 
retention and increased utilization of pollock and Pacific cod, and vol~rntary industry initiattves. 

In addition, several amendments addressing bycatch (not including IWIU actions which arc noted in the next 
section), since passage of the Sustainable Fisheries Act have been approved and implemented. including: 

Amendment 37, which implemented a trawl clos~rre area in the Bristol Ray red king crab 
savings area, modified red king crab prohibited species cap limits and established trawl 
closure areas in nearshore Bristol Bay. 
tlmendment 40, which established prohibited species caps for snow crab in trawl fisheries 
and a hycatch limitation zone 
Amendment 46, which modified allocation of Pacific cod by gear type and set trawl and 
hook-and-line gear halibut PSC mortality caps. 
ilmendment 50, which allowed for donation of incidentally caught halibut to food banks. 
Amendment 59, which prohibits fishing in an area containing important fish habitat. 
Amendment 60, which prohibits non-pelagic trawl gear in Cook Inlet. 

1.1.4 Council Action on IRIIU 

The GRS is the latest in a series ofactions dating back to 1988, that specifically address the issue ofdiscards 
and utilization of groundtish. The remainder of this section summarizes these actions. 

In 1988, the C:ouncil discussed a proposal that would have limited the ability ofproccssors to ittilize only the 
valuable roe of pollock during spawning suason in winter and early spring. In 1989 and 1990, the roe 
stripping issue was revisited by the NPFMC and in 1991 a ban on roe stripping was implemented. The ban 
on roe stripping was to ensure that other products like fillets and surimi are produced iiom harvested pollock, 
thereby reducing discards. From an industry perspective, the ban on roe stripping was fotind to be costly. 
Nevertheless, the Council and the Secretary approved the ban based on its aiithority to limit wasteful 
practices under the MSA. The final rule asserts, with respect to forgone revcnite to the pollack fishery, that 
"thiscost would beoffset by the benefits of increased protection ofthe ecosystem and the fut~treproductivity 
of pollock stocks." 

In December 1994, during the process ofaddrcssing their comprehensive rationalizatiotl progranl (CRP), thc 
NPFMC debated isskies of hycatch and economic loss from discards in target fisheries and unanimously 
adopted a motion to develop a set of regulatory options for i~nplementing an improved rctention!improved 
utilization (lR!I[!) progam fbr BSAI proiindtish fisheries. The NPFMC identitied the HS/\l rock sole and 
mid-water pollock fisheries as two suhjcct fisheries for initial evaluation and proposed that con~mercial 
groundfish trawl fisheries be required to reduce discards by retaining species which have historically been 
hycatch. 

At its C)eccmber 1995 meetlng, the NPI-'1C' adopted a drafi IRfIUproblem statement ibr public review. That 
statement reads as follows: 

III rrrii~liiging thefis11cr.ie.s iirriler. its jln-icdictiot~, 11ze .%r.tlr Pcicific Fi.slrshrr:y ,~f~zntrgen~erir Council 
is con~nritterl lo: (ij ci.s.sirring /lie lor~g-Ier.~tr 11euIth c~rrdpr.or/zrciivii~~ i)f,fish  stock.^ iincl otl~cr 
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living rnurine re.sozirces of the  i%r-th Pacif'ic and Bering Sen eco.sy.sterrz; airif (2)  rerliicir~g 
i~ycatch, triinirnizii~g ~~ir.sre, irncl iirzpr.ovirzg ufiliziltiotr qffiih rc~sohrir~a iiz orrler to pi-ol~irle tire 
rrzaxitnurn bet~<fit to prment generalions of fishernten, associlite~f fishing ilrrliuii:~, sectors. 
cornmunities, corr.siiitrer.s;, irrtd tire naiiorr as a wiiole. 

The  council:^ overrirfiiig coircern is to rrzuirztain tile health of the marine ecosysierrr to eir.srii~e 
the long-terrti cort.so-I-irtiotr ancl abrrrrdance rtftlregrouririjslr nrrricrah re.soirrcer. .Is o I-e.spoii.se 
to thi.7 concern. ir pntgrrttrz toprornote iirzproved utilizztioti cir~d effictive cotttrr~l~edirctiorl of 
bycatch and rii.scrri,d.~ in rite,fi.sizeries oflAicrska slzoulci crdc1re.s.s tlie/hliowirrgprohierti.~: 

1. &catch crnddi.scurdlossofgrouizilfislr, crub, Irerrir~g, .srrlrrzon, undothcr- iioi~-rirrger 
.species. 

2. Econoiiric 10.7s and wuste ussociuted with tlie rii.scurd mortality ( f t i l rgn  si~ccie.s 
hurve.ste0 hhrrt not retained for ecorzonzic reusoru. 

3. lnuhility roprovide for a long-terriz, stablefi.sIzerie-bas econorn.y rlzre io 1r~s.s (fl 
fisher); resources through wastefulfishingpractices. 

4. The need to promote improved retention and ~rtilization of,fish resonrce.~ hy 
reclhrrciizg bcczste of target groundfish species ro achieve long-term sristainahle 
economic henefits to the nation. 

In May 1997, NOAA Fisheries completed an Environmental ilssessment, Regulatory Impact Review and 
Initial Regulatory Flexibility Analysis (EA/RIRJIRFA) of the improved retention and utilization options 
identified by the NPFMC' as Amendment 49 to the BSAI Groundfish FMP. .4t its September 1996 meeting 
the NPFMC adopted Amendment 49. Once again, tlie Council and the Secretary approved a managelnent 
action that would increase the cost to the industry by reducing discards for the primary purpose of 
maintaining the health of the marine ecosystem to ensure the long-term conservation and abundance of the 
groundfish resource on the authority of the Magnuson-Stevens Fishery Conservation and Management Act. 
On January 3, 1998, Amendment 49 to the BSAI Gro~indfish FMP was implemented (62 FR 63880). The 
final rule requires all vessels fishing for groundfish in the BSAI management area to retain all pollock and 
Pacific cod beginning January 3,1998 and retain all rock sole and yellowfin sole beginning January 1,2003. 
In addition, the final rule establishes a 15 percent minimum processing standard with no limit on product 
fonn beginning January 3,1998 forpollockandPacific cod alldcstablishesa 15 percent minimum processing 
standard with no limit on product h r m  beginning January 1, 2003 for rock sole and yellowfin sole. 

The potential negative impacts of IWII! rules for flatfish on some sectors of the groundfish fisheries ofthe 
BSAI and GOA created the possibility that some entities currently participating in these fisheries might be 
compelled to discontinue their participation due to the economic burden the rules could place on their 
operations. The likelihood that the lread and gut trawl catcher processors sector (I-IT-CP) would not be able 
to fully meet IWIU flatfish rules became increasingly clear in 2000 during Council and industl-y deliberation 
on AFA processing sideboards. 'These sideboards would have protected non-AFA processors from AFA 
processors increasing their share of non-pollock fisheries. It was argued that, rather than limit 1\FA 
processors, it would be nioie practicable to provide relief from flatfish IRzIU to the HT-C'Ps. 

In Juuc and October 2001. the Council determined that pursuing AFA processing limits was illfeasible, but 
the options to level the playing field for non-AFA processors by providing some form of relief from the 
impending implementation ofIR;Iti for flatfish remained on the table. Specifically, the Council address the 
conccpt of relaxing the requirement that 100 percent of1RIIU flatfish be retained. This option, bbhilc i t  could 
possibly have made IklLi less onerous to the HT-CP fleet, was deemed not enforceable. At its June 2002 
meeting the NPFMC developed a problem statement specifically to address the pending implementation ctf 
IR'RJ regulations for the flatfish fisheries. 'This statement read as follows: 
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IOOpercerrt relei~tion of rock sole izircl?;e~iloi.vj~ir sole (as currerrtly scht!du/eii) ressults irr severe 
ecoiiottric losses to certain pciuticipor~rv in iliefisl~ery, ivhile 1e.s.~ thiirr IOIIperceitt r-eterrfion of 
orr& tlrese species is not en$brcenhIe. 

In October 2002, the NPFMC approved Amendment 75 to the BSAI Groundtish FMP, delaying 
in~pleinentation of IWIU flatfish regulations for the BSAI until June 1,2004. The NPFMC also initiated four 
trailing amendments with the expectation that these amendments could augment or replace IRTC regulations 
for flatfish prior to the end of the delay period. Amendment 80 (as modified at the April 2003 Council 
meeting) establishes sector allooations in thc BSAI and facilitates the forn~ation of a fishery cooperative for 
non-AFA trawl catcher processors. Amendment B creates flatfish bycatch (discard) limits for the flatfish 
fisheries. This final rule establishes a minimum groundfish retention standard (GRS). 'She Council also 
recommended Amendment D(renamed Amendment 72) which exempts GOA shallow water flatfish fisheries 
from flatfish retention if they maintain less than a 5 percent IIZ/ICi flatfish hycatch rate from IWW flatfish 
regulations. 

Amendment 75 was only partially approved hy the Secretary-the delay of IWIU flatfish implementation 
in the BSAI was approved, but the ending date (June 1,2004) for the delay was not approved. The practical 
effect of partially approving Amendment 75 was that the proposed FMP text was modified by removing 
reference to rock sole and yellowfin sole as IWW species, thereby delaying indefinitely the flatfish Ih'IU 
flatfish program. 

With the indefinite delay of the BSAI IRIIU flatfish program, Amendment 76 no longer had any practical 
application in the BSAI. Amendment B was rejected by the Council as infeasible following discussions 
between industry representatives and fishery managers. However, the NPFMC continued to pursue possible 
implementation of Amendments 79. At the June 2003 meeting the Council took final action on Amendment 
79, approving a phased-in GRS for the non-AFA catcher processor sector in the BSAI, to begin in 2005. 

Also at its June 2003 meeting, as part of its action on ilmendment 79, the NPFMC: also approved a revision 
of the maximum retainable allowance ( M U )  for pollock. The Council recognized that the MRAchange was 
simpler to implement than the f ~ d l  GRS action and requested NOAA Fisheries to expedite the proposed 
pollock MRA action. A separate EAIRIWFKFA for this regulatory change was included with the final rule 
and publishedon June 14,2004 amending 679.20 and 679.27. The objective ofthc MRA change is toreduce 
regulatory discards ofpollock in the directed fisheries for non-pollock youndfish species without increasing 
the overall amount of pollock that has been historically caught as incidental catch in these fisheries. The 
MRA portion of the preferred GRS alternative has been assessed in a separate EtVRIRIFRFA, and is 
included as part of the status quo the GRS in this analysis. In June 2005, the Council proposed to further 
delay this action and implement the GRS at 65 percent in 2007. This was because the Council did not intend 
to implement the GRS on a date certain basis, and dire to their concern that there would be inadequate time 
for members of this fleet to purchase and install the required mctnitoring equipment before the opening of 
the RSAl groundfish fisheries. This phase in period allows time for those vessels with lower retention rates 
to adjust their operations in order to accomnzodate the higher retention rates. 

1.2 Description of the Alternatives 

The follo\ving alternatives are examined in this analysis: 

Alternative I :  Status Quo,Wo Action 
Current regulations regarding retention and discards and regulations that require 100 percent retention of 
pollock and Pacitic cod would remain in effect. The MRA for pollock is currently in regulation and requires 
that when directed fishing on a groundfish species is closed, that species iriay only he retained up to the 
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MRA The MRA 1s enforced at the pomt of an offload and IS included under the status quolno actlon 
altematlve 

For Alternatives 2 thru 4, these altenlatives would add a ~ninimum Groundfish Retention Standard (GRS) 
for all groundfish fisheries (excluding pollock target fisheries) to the Goals and Objectives section of the 
BSAI Groundfish FlvfP. In addition, a regulation establishing a GRS would be promulgated and enforced on 
certain vessels and sectors in the groundfish fleet. The GRS regulation would not change the 100 percent 
retention standard already set for pollock and Pacific cod under existing lR/IU regulations. In addition to 
establishing a GRS, the regulation would require that processors create products that yield at least 15 percent 
from each Fish harvested. In June 2005, the Council recorninended to the Secretary that the GRS in 
Alternative 4 be implemented in 2007 at a starting rate of 65 percent. 

Alternative 2: Less Restrictive GRS 
This alternative establishes a GRS of 70 percent. The standard applies to non-AFh trawl catcher 
processors (HT-CPs), 125 ft and greater LOA, as a fleet. Compliance with the GRS is 
determined at the end of the fishing year. The pollock MRA percentage is increased to 35 
percent for all non-AFA trawl catcher processors, including vessels less than 125 ft, and 
compliance with pollock MRAs continues as defined in regulation, and is monitored and 
enforced oneach vessel at the end ofeach offload. NOAA Fisheries-approved scales, a certified 
observer sampling station, and observer coverage of every haul are used to measure and verify 
total catch. Retained catch is calculated using NOAA Fisheries standard PRRs. 

Alternative 3: %fore Restrictive GRS 
This alternative establishes a GRS of 85 percent for January through May. The GRS increases 
to 90 pwcent during the remainder of the year. The GRS applies to all catcher processors that 
are 125 ft and greater LOA as individual vessels. Catcher processors less than 125 ft. are exempt 
if their weekly production is less than 600 mt. The current pollock MRA percentage is 
maintained withenforcement at the point of oftload. Compliance with the GRS is monitored and 
enforced at the end of each week for each area and gear fished. NOAA Fisheries-approved 
scales, a certified observer sampling station, and observer coverage of every haul are used to 
measure and verify total catch. Retained catch is calculated using existing NOAA Fisheries 
standard PRRs. In addition, the Council at its June 2003 meeting identified the following 
preferred alternative: 

Alternative 4: Phase-In of a GRS (Preferred Alternative) 
The preferred alternative establishes a year-round GRS of 65 percent in 2007; 75 percent in 
2008; 80 percent in 2009; and 85 perceilt in 2010. The Council previously recommended that 
the GRS be initiated 2005, but amended its recommendation in June 2005 to implement the 
C;RS in 2007. Each year, the GRS will be calculated as the round-weight equivalent ofretained 
groundfish as a percent to total groundfish weight. The FMP Amendment for Amendment 79 
was approved by the Secretary on A~~girst 3 1,2005, and established the authority for improving 
general groundfish retention. The GRS regulations however, apply to trawl catcher processors 
operating in the BSAI that are not listed American Fisheries Act (AFA) catcherlprocessors at 
50 C'FR 679.4(1)(2)(1). Unlisted /\FA catcher processing vessels and other non-AFA trawl 
catcher processors, are rekned to as (IIT-CPs) in this analysis. Each IIT-C'P that is 125 ft and 
greater LOA, will be subject to the enforccrnent of the GRS on an individual vessel hasis. The 
GRS will be measured at the end ofeach year. 1\11 regulated vessels must comply with a number 
of monitoring requirements, including the use NOAA Fisheries-approved scales to determine 
total catch, observer coverage of every haul to verification that all fish are being weighed, and 
aprohibition on the mixing ofhauls prior to sampling. Retained catch is calculated usingS0.4A 
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Fisheries standard product recovery rates (PRRs). For each product1 species combination. 
retained tonnage is equal to product tonnage divided by the PRR. 

As part of its preferred alternative on the GRS, the NPFblC approved and NMFS (in a separate 
rule) has implemented a change in the %IRA enforcement period it has recommended to the 
Secretary-from instantaneous enforcement to an offload to offload enforcement period. The 
MRA was published as a final mle on June 14, 2004 amending 679.20 and 679.27 

A regulation establishing a GRS conslsts of several components, for which a number of options and 
suboptions are possible. These components and their respective options and suboptions are as follows: 

Component I Establishes the GRS percentage 

Option 1.1 65 percent of all groundfish caught in non-pollock fisheries must be retained. 
Option 1.2 70 percent of all youndfish caught in non-pollock fisheries must be retained. 
Option 1.3 75 percent of all youndfish caught in non-pollock fisheries must be retained. 
Option 1.4 80 percent of all groundfish caught in non-pollock fisheries must be retained. 
Option 1.5 85 percent of all groundfish caught in non-pollock fisheries must be retained. 
Option 1.6 90 percent of all youndfish caught in non-pollock fisheries must be retained. 

Component 2 Specifies the vessels rcquired to comply with the GRS. 
Option 2.1 Catcher processors 
Option 2.2 Catcher processors that are 125 ft and greater 1,OA. 
Option 2.3 Trawl catcher processors, including AFA-eligible trawl catcher processors 

participating in non-pollock target fisheries. 
Option 2.4 Trawl catcher processors that are 125 ft and greater LOA, including AFA-eligible 

trawl catcher processors participating in non-pollock target fisheries. 
Option 2.5 Trawl catcher processors that are not AFA-eligible. 
Option 2.6 Trawl catcher processors that are not AFA-eligible with exemptions for vessels less 

than 125 ft L.OA that meet specified production limits. The following suboptions 
set the maximum prodtiction levels for exempt (c 125') non-AFA trawl catcher 
processors: 

Suboption 2.6.1 Total catch in any week shall not exceed 600 mt. 
Suboption 2.6.2Total catch in any week shall not exceed 700 mt. 
Suboption 2.6.3 Total catch for the year shall not exceed 13,000 mt. 
Suboption 2.6.4Total catch for the year shall not exceed 17,000 mt. 

Cotr~ponent 3 Sets the period over ~ v h ~ c h  the retention rate is calculated. 
Option 3.1 At the end ofcach week for each area and gear fished. 
Option 3.2 At the enti of each week over all areas and gears fished, 
Option 3.3 At the end of each fishing trip as detined by the oflloading of fish. 
Option 3.4 At the end of each month. 
Option 3.5 At the end of each quarter. 
Option 3.6 At the end of each fishing season. 
Option 3.7 At the end of each year. 

Contponent 4 Defines the seasonalit). of the GRS. 
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Option 4.1 A year-round standard. 
0ption4.2 A different standard for the "A" Season (January-'May) and "B" Season 

(June-December). 
Component 5 Determines at which level of aggregation the GRS is applied. 

Option 5.1 The GRS applies to vesscl pools or the fleet as a \vhole. 
Option 5.2 The GRS applies to each vessel. 

Component 6 Considers revision of the inaximam retainable hycatch allowance (MRA) for pollock. 
Option 6.1 Use the current MRA uhereby a predetermined percentage of the pollock TriC is 

set aside as the incidental catch allowance (ICA). Up until the point the ICA has 
been caught, all pollock must he retained up to the MRA - currently set at 20 
percent, After the IC'A has been caught, pollock cannot be retained by vessels that 
are not AFA-eligible. Note that the MRA defines when a vesscl is directed fishing 
for a given species. 1)lccording to NOAA Fisheries, a vessel is engaged in directed 
fishing for a species if the amount of that species retained on board the vessel as a 
percentage of the amount of groundfish ofspecies open for directed fishingretaincd 
on board the vessel, exceeds the MRA for the species in question. 

Suboption 6.1.1 NOAA Fisheries manages ICA forpollockas it does cumntly (i.e. 6.1 j, but 
MRA rates are adjusted to insure that the historical bycatch requirements 
of pollock in the non-pollock fisheries are not exceeded. MRA rate 
adjustments can be made by NOAA Fisheries annually to discourage 
increased bycatch (incidental catch) of pollock should pollock harvest 
amounts indicate that this is occurring.' The MRA rate could be adjusted 
between 0 - 49%. subject to the stipulation that non-AFA vessels not 
engage in directed fishing for pollock at any point in a trip. The intent of 
this approach is to allow increased retention ofpollock without increasing 
the relative bycatch requirements of the non-pollock fisheries. 

Suboption 6.1.2 In addition to the above suboption, the Council considers changing the way 
MRA compliance is accounted for in fishing trips. Currently, it is enforced 
at any point in the h.ip. Other options considered, were the enforcement 
of MRA compliance on other time periods. The intent of this approach is 
to allow increased retention of pollock without increasing the relative 
bycatch requirements of the non-pollock fisheries. Other periods to be 
analyzed would include trips as defined by NOAA Fisheries, weekly 
reporting periods. or trips as defined as the period of time behveen port 
calls. This suboption resulted in theCouncils adoption ofan MRA that was 
published as a Final Rule in June 2004. 

Component 7 Determines how total catch is measured under GRS regulations (GRS is defined as the 
percentage of total groundfish catch retained). 

Option 7. l The current blend dataestimation system is used to estimate total catch ('l'his option 
has been determined to be infeasible from an enforcement perspective). 

Option 7.2 All vessels reg~rlated under this action are required to use NOAA Fisheries- 
approved scales to determine total catch and maintain observer coverage of every 
haul for verification that all tish were being cveighed, 

' O i ~ ~ r n a l l ~  this option also ~nciudcd the possibrl~ty o f  in-season adjustments to the MRA. but this was deemed 
iiifcasible by YOAA F!sheries bccaiisc of the 11n1e and complexities ofdeveloping and inipleliientinp in-scaon ri~leriiaking. 
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Option 7.3 All vessels regulated under this action are required to use NOAA Fisheries- 
approved scales to determine total catch and either maintain observer coverage of 
every haul for verification that all fish are being weighed or use an alternative 
scale-use verification plan approved by NOAA Fisheries. 

Option 7.4 All vessels regulated under this action that al-e 125 fi and greater LOA are required 
to use NOAA Fisheries-approved scales to determine total catch and either maintain 
observer coverage of every haul for verification that all fish were being weighed or 
use an alternative scale-use verification plan approved by NOAA Fisheries. All 
vessels less than 125 feet are required to carry observers 100 percent of the time hut 
are not be required to have approved scales (This option has been determined to be 
infeasible from an enforcement perspective). 

Option 7.5 All vessels regulated under this action are required to maintain 100percent observer 
coverage but are not required to have approved scales (This option has been 
determined to be infeasible from an enforeenrent perspective). 

Component 8 Determines how retained catch is measured. 
Option 8.1 Retained catch is calculated using NOAA Fisheries standard product recovery rates 

(PRRs). For each productispecies combination, retained tonnage is equal to product 
tonnage divided by the PRR. 

Option 8.2 Retained catch is calculated using an alternative retained catch measitre~nent plan 
approved by NOAA Fisheries. 

Option 8.3 Retained catch is calculated using a new set of minimi~m acceptable PRRs 
specifically developed for implementation of the GRS. 

1.3 Consistency with the Problem Statement 

The alternatives considered are consistent with the problem statement. The minimum groundtish retention 
standard would create the following incentives, all of which are consistent with the Council's objective to 
reduce discards in the groundfish fisheries: 

1 .  Increased selectivity in fishing practices - Vessel operators would have a strong incentive to 
avoid catching unwanted groundfish species because they would be held accountable for 
retaining a percentage of their total groundfish catch. 

2. Increased utilization of target and non-target species - I\ groundtish retention standard would 
encourage vessel operators to find uses for all groundfish species that are currently discarded. 

3. Increased prodtictivity and recovery rates - If the minimum retention standard is enforced using 
NOAA Fisheries standard product recovery rates (PRRs), then vessel operators would have an 
incentive to retine production techniques in an attempt to achieve higher recovery rates than the 
published standard. Vessels that achieve higher actual PRRs would have higher apparent 
retention rates than vessels with lower actual PRRs. 

1.4 Rational for Preferred Alternative 

This section documents the NPFMC's intent andjustification for their prcfcrred action. 'I'hc language i n  this 
section is paraphrased and excerpted from transcripts of the NPFh4Cs deliberations on the GKS at theirJune 
2003 meeting and deliberations on IRIIU at their September 1996 meeting. 

As discussed in section 1.14, the the Council's interest in reducing groundfish discards and increasing 
retention and utilization of groundt'ish derives from the Magnuson-Stevens Act national standartls. The 



Council has considered the costs and benefits ofrequiring improved retention of flatfish and other species 
in the tiT-CP sector for some time fNPFMC 2003bj. In 1996* the Council adopted an 1RIIU program 
fA4mendnient 49) for yellowfin sole and rock sole with a delayed starting date of 2003, which the Secretary 
approved. That program was to impose 100 percent retention requirements for ycllo\vfin sole and rock sole 
on all trawl vessels throughout the Bering Sea and Aleutian Islands. The delayed starting was assumed to 
provide sufficient time for the industry to dev.clop new product fonns and develop new markets (KPFMC 
1996). Responding to industry concerns that the pending start date for retention of these species would be 
costly, in 2002, the Council reexamined the tools available to the EIT-CP sector for adjusting to retention of 
these species, prior to the flatfish IR/IU regulations commencing in 2003. As a result of that examinaiion 
the Council again proposed to delay implementation of flatfish IRIIU until J ~ m e  2004 to allow additional time 
for the affected fleet to adjust to these requirements. That proposed delay resulted in a partial approval of 
Amendmcnt 75 in 2003, and is discussed further in section 4.1.4. At the same time, the Council initiated 
additional amendments to examine alternative approaches to flatfish IRJiLi including Altemative 4 of 
Amendment 79. 

The rationale expressed in the administrative record of the Council discussion concerning Amendment 79 
stated that "Fishery management is about achievingconservation objectives, achievingsocial and economic 
objectives, and meeting the letter of the law and the intent and sprit of the law ... Our intention, and our 
purpose and our need here, is to address the multiple requirements of the Mayinson Act to balance 
conservation goals and reduce hyeatch, and still maintain the opportunity to go out and meet other 
considerations such as having an economic fishery" (NPFMC 2003b). The Council selected Altemative 4 
as the prefened alternative because of the need to balance the goal of reducing groundfish discards in the 
BSAi, while at the same time taking into account the cost that a discard reduction program would have on 
the fishing industry. Alternative 4 responds specifically to the problem of gsoundfish discards by focusing 
on the EIT-CP sector rather than all catcher processors sectors operating in the BSAI. Alternative 4 also 
minimizes to the extent practicable impacts on the affected portion of the HT-CP fleet by phasing in the GRS 
change over a four year period [and delaying the implementation of the GRS to allow for physical changes 
to the processingplants, deck, and living accommodations to adjust to requirements for additional observers, 
monitoring equipment, and space.] In contrast, Alternative 2 does little to irnprove non-pollock groundfish 
retention rates for the HT-CP sector. Alternative 2 would increase the pollock MRA to 35 percent and also 
change the enforcement period from an instantaneous compliance requirement to compliance at the end of 
each off load. Combined with the GRS program the effect of these MR/\ changes would be improvements 
in the rctention rates by way of lower regulatory pollock discards rather than lower flatfish discards. 
Addit~onally, the increased pollock retention has the potential to indirectly impact those vessels targeting 
pollock, ifthe $IT-CP sector requires an increased ICA to meet the b1RA requirements. Altemative 3 would 
establish higher retention rates for all catcher processors 125 feet and greater operating in the BSAI. The 
effect of Alternative 3 would be to impose substantially higher compliance costs on this sector due to the 
reqi~irement that each vessel have onboard NOAA Fisheries-approvcd scales and a certified observer 
sampling station in addition to having observer coverage of every haul to measure and verify total catch. 
tlowever, the effect of Altemative 3 on improved retention would only inlpact the FIT-CP and L-CP sectors. 
In their deliberations on Amendment 79, the Council expressed that this particular action (i.e, the preferred 
alternative) balances conservation through reductions in discards (National Standard 9) and minimizes costs 
when practicable (National Standard 7) by enforcing higher retention ratcs only on the specific section of 
the fleet with the largest problem. The Council expressed that alte~native 4 for Amendment 79 would reduce 
costs to the fishing industry relative to the regulations implemented under Amendment 49. "The costs are 
far less than what were originally ... considered, and we've tried to adjust the program to minimize those 
costs." As a result, the Council crafted the GRS program to minimize costs as much as possible by targeting 
higher retention standards on the HT-CP sector. At the same time, the preferred alternative also mitigates 
the cost of the program on the industry and sector it most directly impacts. For example, the pretkrred 
alternative mitigates the adverse impacts of the program by excluding FIT-CP vessels less than 125 feet LOA. 



'These vessels have "specific and particular operational concerns" associated with the enforcement and 
monitoring requirements (NPFMC 2003b). It also gradually phases in the GRS program over time which 
allows the affected vessels to adjust to the program requirements, This allows the portion of the indushq- 
most impacted by the standards the opportunity to continue targeting rock sole and yellowfin sole, while 
working to reduce discards in these fisheries. The modification of current ,MRA enforcement interval from 
instantaneous to offload-to-offload were approved by tlie Secretary in June 2004. These IClRA adjustments 
have the potential of improvingretention ofpollock. but at this time there are not a sufficient number ofyears 
with the MRA action in place to determine if it has achieved that objective, In June 2005 the Council 
commented on the proposed rule for the GRS, noting that implementing the GRS at 75 percent in 2006 may 
not allow sufficient time for HT-CP vessels to install equipment and modify processing areas to comply with 
monitoring requirements. This EMRIR,FRFA incorporates that comment into the preferred alternative. 
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2.0 Affected Environment 

'This section describes the affected human environment, including the natural and physical environment 
(Sect~ttn 2.1) and the relevant econoinic and social conditions (Section 2.2). The impacts of the action and 
alternatives are the subject of Section 3.0. 

'This section draws on information in the Alaska Groiindfish Fisheries Final Programmatic Supplemental 
Environmental Impact Statement (PSFiIS) (NMFS 2004). All proposed alternatives in this analysis arc 
consistent with thePSEIS. ThePSEIS containsdetailed descriptionsof fcatures ofthe physical environment: 
threatened and endangered species; target groundfish species, prohibited species, other species, forage 
species, and non-specified species; essential fish habitat (EFH); seabirds ; nlarine mammals; socioecot~on~ic 
environment; and the ecosystem. 'l'he PSElS is available for publlc review on the Internet at 
ht~~:iwww.fakr.noaa.govi. Detailed information on the economic and social status ofthe groundfish fisheries 
can also he found in Sector and Regior~ril Prof7le.s of the North P<rc.ijic Grorrnrlfish Fi~sheries .s- 2001 
(Northern Economics, Inc. and EDAW, Inc. 2002). This docun~ent can he reviewed on the NPFMC's web 
site at http:i:uww.fakr.noaa.govinpfmc. 

lletailcd information on the impact of the groundfish fisheries on Steller sea lions is contained in the 
November 2004 PSEIS on Steller sea lion protection measures (NMFS 2001). This document includes the 
biological opinion on the effects of the pollock, Pacific cod and Atka mackerel fisheries on Steller sea lions 
and other ESA listed species (Appendix A). 

Cjroundfish total allowable catches (TACs) and catch in 2002. along with final 2003 specifications of 
overfishing levels (OFLs), acceptable biological catches (ABCs), and T.4Cs for the BSAI, are discussed in 
the EAiFRFA for the 2003 TAC specifications for Alaska ~ o u n d f i s h  fisheries (NMFS 2003b). For detailed 
life history. ecology, and fishery management information regarding groundfish stocks in the BSAI, see 
Section 3.5.1 of the PSEIS. Additionally, the status ofeach target species category, biomass estimates and 
acceptable biological catch specifications are presented both in summary and in detail in the annual BSA1 
stock assessment and fishery evaluation (SAFE) reports. 

2.1 Natural and Physical Environment 

In this section the condition of components of the natural and physical environment are briefly summarized 
with particular reference to the effects of groundfish discards. In general, the annual BSAI stock assessment 
treats all commercial fishing morality as removals from the stock, whether fish are discarded or retained 
(Anne Ilollowed, NOAA Fisheries Alaska Fisheries Science Center, Augi~st 2003). Similarly, the level of 
discz~rds relative to natural sources of detritus and the absence of evidence that would relate changes in 
scavenger populations to discard trends suggest that the BSAI groundfish fisheries have insignificant 
ecosystem impacts through energy removal and redirection (NMFS 20032). 

2.1.1 Status of Groundfish Stocks in the BSAI 

Complete descriptions of all groundfish stocks harvested in the RSAI are presented in Section 3.5.1 of the 
I'SEIS (YMFS 2004a). Additional information on the condition of thcsc stocks is presented in the EtVFRFA 
fbr the 2005 TAC specifications for ,\laska groundfish fishcrics (NMFS 2004b). This rcport indicates illat 
none of the groundi~sh stocks in the BSAI are depleted or currently overfishcd. 



Bycatch does not affect the cond~tion of groundfish stocks more than any other removal (retained catch). As 
mdicated in the PSEIS. management of these stocks does not allow the fishing mortality rate to exceed the 
overfishing level 

2.1.2 Status o f  Prohibited Species 

Prohibited species in the groundfish iisheries include Pacific salmon (chinook, coho, sockeye, chum and 
pink), steelhead trout, Pacific halibut. Pacitic herring and Alaska king, Tanner and snout crab. Detailed 
information on the status of prohibited species is presented in Section 3.5.2 of the PSEIS (KhIFS 2004a). 
A recent review of the status of crab stocks may also be found in the 2004 Stock Ac.se.ssnrerrt o11d Fishery 
Evaluation Report ,fbr tire King arzd Tanner Crab Fi.slreries qf the Bering SectL~ilczriiun Islirrzds Regions 
(NMFS 2004c). The effects of the groundfish fisheries in the BSAI on prohibited species are primarily 
managed by conservation measures developed and recommended by the NPFMC over the entire history of 
the FMPs for the BSAI and implemented by federal regulation. These measures include prohibited species 
catch (PSC) limits on a year round and seasonal basis, year round and seasonal area closures, gear restnetions 
and an incentive plan to reduce the incidental catch of prohibited species by individual fishing vessels. 

Effects of prohibited species bycatch in the BSA1 groundfish fisheries were evaluated in the PSElS (NMFS 
2004). Current harvest praetices have insignificant impacts on halibut and herring, However, the PSEIS noted 
that some prohibited speeies are currently in a depressed (BSAl chinook) or overfished condition (C. bairdi 
crab, C. opilio crab, BSAI red king crab and RSAI blue king crab). The status of these shellfish species are 
also identified in Final Environmental Impact Statement for the Bering Sea Aleutian Islands King and Tanner 
Crab Fisheries (NMFS 2004d). Although the fishing mortality of depressed or overfished non-target species 
is minor, the additional mortality resulting itom groundfish fisheries, such as those in the FIT-CP sector may 
not be beneficial to these stocks. When cumulative effects are considered, conditionally significant adverse 
impacts due to fishing mortality are expected for depressed and overfished species. Conditionally significant 
adverse impacts are also expected for crab specics due to change in biomass. 

2.1.3 Status o f  Forage Fish Species 

The species referred to as forage fish specics are limited to those species incltided in BSAI groiindfish FMP 
Amendment 36. Management concerns with regard to forage fish, as well as curicni and planned research 
to address these concerns, are discilssed in Section 3.5.4 of the PSEIS (NMFS 2004a). Because fishery 
independent surveys for forage fish have not been implemented, biomass estimates remain uncertain. 
However, preliminary estimates for ecosystem models suggest that standing stocks of forage fish are stable. 
Current harvest praetices in the groundfish fisheries result in insignificant forage fish moi--tality because the 
level of catch is vety small. No comparative baseline exists to determine prey availability. habitat suitability 
and spatial temporal catch distribution impacts. 

2.1.4 Status o f  Benthic Habitat and Essential Fish Habitat 

All the marine waters and benthic substrates in the management areas comprise the habitat of groundfish. 
In addition, the adjacent marine waters seaward of the EEZ, adjacent State waters, shoreline, (ieshwater 
inflows and atmosphere above the waters constitute habitat for prey specks, other life stages and species that 
move in and oiit of or interact with. groundfish species. Distinctive aspects of the habitat include water 
depth, substrate composition, substrate infauna, light penetration, water chemistry (salinity, temperature, 
nutrients, sediment load, color, etc.), currents, tidal action, phytoplankton and zooplankton production, 
associated species, natural disturbance regimes and the seasonal variability of each aspect. Substrate typcs 
include bedrock, cobbles, sand, shale, miid. silt and various combinations of organic material and 



invertebrates that may be termed biological substrate. Biological substrates present in management areas 
include corals, tunicates, mussel beds atid tubeworms. Biological substrate has the aspect of ecological state 
(from pioneer to climax) in addition to the organic and inorganic components. Ecological state is related to 
natural and anthropogenic distitrbance regimes. The BSAI groundfish FMP contains a description of habitat 
preferences ofthe target species, and projects are underway to systematically present biological requirements 
for each known life history stage. A detailed analysis of intcractions between groundfish fishei-ics and 
benthic habitat and EFH is provided in Section 3.6 of the PSEIS (NhlFS 2003) and the EAFFFA for the 
2005 TAC specifications for Alaska groundfish fisheries (NMFS 2004). The PSEIS identities that 
cond~tionally sigmficant adverse cumulat~ve effects may occur from groundfish fisheries under the preferred 
alternative due to mortahty of Bering Sea benthic orgamsms The additional external impacts described in 
the PSEIS preferred alternative are described as adding to the lingering past mortality impacts and contribute 
to impacts rhat are already evident. 

As the HT-CP sector operates trawl gear in benthic habitat areas, it is possible that these operations 
contribute to this mortality. It is not possible to determine the extent ofthis fisheries contribution to changes 
in benthic habitat areas, or mortality, or how Alternative 2, 3, and 4 may impact benthic habitat arcas, 
compared with Alternative 1 (status quo). 

According to the Final Environmental Impact Statement for Essential Fish Habitat (EFH EIS) Identification, 
Volume I and 11, [NMFS 20051, fishing closures proposed in the preferred alternative 3. are recommended 
for the BSAI areas that are not currently fished by I-IT-CP vessels. The EIS concludes that the effects of 
current fisheries on EFH are minimal because the analysis iindsno indication that continued fishing activilies 
at the current rate and intensity would alter the capacity of EFH to support healthy populations of managed 
species over the long term. 'She analysis also concludes that no Council-managed fishing activities have more 
than minimal and temporaly adverse effects on EFH, which is the regulatory standard requiring action to 
minimize adverse effects under the Magnuson-Stevens Act, but the preferred alternative of closing certain 
areas of high coral abundance could be taken as a precautionary measure to provide additional habitat 
protection, The EFH groundfish closures are not anticipated to impact this action, because the closed areas 
under EFH are not frequently transite d by these groundfish catcher/processing vessels. 

2.1.5 Ecosystem Considerations 

Ecosystem considerations for the RSAI groundfish fisheries are explained in detail in Appendix C' of the 
ENFRFA for the 2005 TAC specifications for Alaska groundfish fisheries (NMFS 2004h). Shis document 
provides updated information on biodiversity, essential fish habitats, sustainable yields, trophic interactions, 
and human considerations. This information is intended to be used in making ecosysten~-based management 
decisions such as establishing ABC and TAC levels. Additional information on the condition of the BSAI 
marine ecosystems is found in Section 3.10 of the PSEIS (NMFS 2004a). 

Total commercial fishing removals in the BSAI are a small proportion ofthe total system energy budget and 
are small relative to intmmal sources of inter-annual variability in production. Energy tlow paths do not seem 
to be redirected by discards and offal. Before improved retention requirements for Pacific cod and pollock 
were in place it was estimated that the total offal and discard production was one percent of the rstin~ated 
unused detritus going to the ocean bottom. No data exists on the distribution and potential accumulation of 
discards on the ocean bottom of the North Pacific. In near-shore locations the EPA regulates point sources 
of discharges from seafood processing plants. Lhused fish products must be ground and distributed 
according to conditions of permits for National Pollution Discharge Elimination Standards, but no discharge 
standards are applied to CPs operating outside of coastal \+aters. Unlike point sources of fish discharges 
from shoreside plants. it is probable that whole discarded groundfish may be distributed over a substantial 
area ofthe ocean floor. If the distribution of groundfish discards relative to natural sources of organic 



material can he assumed to he similar; and considering the amounts of the HT-CP discards relative to natural 
sources, there is no available data to suggest that resulting changes in scavenger populations or benthic 
comn~unity impacts could result in ecosystem impacts through energy removal and redirection from these 
sources (NMFS 2004). 

2.1.6 Status of Marine !VIammals 

Marine mammals not listed under the ESA that may be present rn the HSAl include cetaceans [minke whale 
(R~iaenoprei;r~ act~torosfratu), killer whale (Q~cirrtis orcu), Dall's porpoise (Pizocoerioicles duili), harbor 
porpoise (Phoroenaphocoena), Pacific white-sided dolphin (lagenorliyt7ch~1.s oliliqiriilerzs) and the beaked 
whales (e.g., Berarclius buirdii and Mcroplodon spp.)] and pinnipeds [northern fur seals (Callol-l~hms 
ursitrus) and Pacific harbor seals (Piiocil vittiliiia)] and the sea otter (fiziiytiru Iuir-is). 

Direct and indirect interactionsbetween marine mammals and groundfish harvest occur due to overlap in the 
size and species of groundfish harvested in the fisheries that are also important marine mammal prey and due 
to temporal and spatial overlap in marine mammal foraging and commercial fishing activities. A detailed 
analysis of interactions between groundfish fisheries and marine mammals is provided in Section 3.8 of the 
PSEIS (NMFS 2004), Steller sea lion protection measures PSEIS (NMFS 2001) and the EAlFRFA for the 
2005 TAC specifications for Alaskagroundfish fisheries (NMFS 2003b). The PSEIS (NMFS 2004) indicated 
that discards in the BSAI groundfish fisheries are not an important source of food availability for marinc 
mammals. 

2.1.7 Status of Endangered or Threatened Species 

Species currently listed as endangered or threatened under the ESA that may he present in the BSAI and 
GOA are presented inTable I .  The group includes great whales, pinnipeds, Pacific salmon and steelhead and 
seabirds. Of the species listed under the ESA and present in the aciion area, some may be negatively affected 
by groundfish commercial fishing. NOAA Fisheries is the expert agency for ESA listed marine mammals 
and anadromous fish species. The USFWS is the expert agency for ESA listed seabirds. The fisheries as a 
whole must he in compliance with the ESA. 

Yortiieri~ Richt Whale tnddnccred 
i3owhead Whale ' 
Sei iVhalc 
Blue Whale 
Fin Whale 
ilu,iiphack Whale 
Sperm Whale 
Snakc R ~ v c r  Sockeye Salmon 
Short-tailed :Albatross 
Steller Sea L ~ o n  

Sniike River Fall Chinook Salirion 

Snakc River Spring,Summer Chinook Saiiiion 
Pogtt i i u n d  Chinook Salmon 
Lo~ber Ccliinib~a River Chinook Salmon 
tipper Willaineirc River Chinook Salmon 
Upper Columbia River Spring Chinook Salmon 
lipper Columbia River Steelhead 

Endangered 
Eildengeicd 
Endangered 
Enilangered 
Endangered 

Endatigered 
Endangered 
Endangered 
Endangered and Threatened ' 
Threatened 

Threatened 
Threatened 
'Threatened 
Threatened 
Endangered 
Endangered 
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Common Name Scientific Name ESA Status 
Snake River Basin Sicclhctid Onciioryrrhiis ,iii.ki.;i Th reatmed 
Lobser Columbia River Steelhead O,irhiil;,i<.hzis niykiss Threatened 
Upper Wiliamette River Steelhead Ot,cho,;viiihr,i ,tijii.ss Threatened 
Middle Coluiiibin K ~ r e r  Steelhead O,rchoir~,~i.hii. s t j  h ~ s . ~  Tlireiltcned 
Spectacled Elder .S~iriin~r~i.~a,l;.siicI~eri 'Threatened 
Steller Eider Puiysiicro ileiieri Threatened 

I The bowhead whale is present in the Bering Sea area only. 
Steller sea Iicn arc listed as endangcrcd west of Cape Siick1;ng ind thrc~tencd east of Cape Suckling. 

Section 7 consultations with respect to the actions ofthe Federal groundfish fisheries have been completed 
for all the species listed above, either individually or in groups. On November 30, 2000 an FMP-level 
biological opinion was issued pursuant to Section 7 o f t l~e  ESA on all NOAA Fisheries-listed species present 
in the fishery management areas for the entire groundfish fisheries. On October 19,2001, NOAA Fisheries 
released a biological opinion that concluded that the FMP's approach to protection measures would not be 
likely to jeopardize the Steller sea lion or its habitat. For additional information on steller sea lions rcaders 
are advised to see the Steller Seal Lion EIS. Additonal information on all endangered or threatened species 
in the BSAI can be found in the PSEIS (NMFS, 2004). 

Section 7 consultations with respect to the actions of the Federal groundfish fisheries have been one for all 
the species listed above, either individually or in goups. On November 30, 2000, an FMP-level biological 
opinion was issued pursuant to Section 7 of the ESA on all NOAA Fisheries-listed species present in the 
fishery management areas for the entire groundfish fisheries. That FMP level biological opinion concluded 
that the FMPs are likely to adversely modify only the critical habitat of the Stcller sea lion. On October 19, 
2001, NOAA Fisheries released a biological opinion for Steller sea lions that concluded that the FMP's 
approach to protection measures would not be likely to jeopardize the Steller sea lion or its critical habitat. 
For additional information on steller sea lions rcaders are advised to see the Steller Sea Lion EIS. Additional 
information on all endangered or threatened species in the BSAI can be found in the PSEIS (NMFS, 2004). 

2.1.8 Status of Seabirds 

'The impacts of youndfish fisherieson seabirds are difficult to predict due to the lackof information on many 
aspects of seabird ecology. A summary of known information, both general and species-specific, can be 
found in the PSElS, (Section 3.7). An analysis of the programmatic level preferred alternative for 
management of BSAI groundfish fisheries is in Section 4.9.7 (NMFS 2004b). 

In 1999, the U.S. Fish and U7ildlife Service (USFWS) issued a biological opinion on the BSAl hook-and-line 
groundfish fishery and the BSAI bawl youndfish fishery for the endangered short-tailed albatross, pursuant 
to Section 7 ofthe ESA. The conclusion ofthe biological opinion continued a nojeopardy determination and 
the incidental take statement expressing the requirement to immediately reinitiate consultations if incidental 
takes exceed four short-tailed albatross over a two year period. Consultations on the short-tailed albatross 
%ere not re-initiated for the year 2000 TAC spccitications because the 1999 biological opinion extended 
through the end of calendar year 2000. In Septetnber 2000, NOAA Fisheries recltiested re-initiation of 
consultation for all listed species under the jurisdiction of the USFWS, including the short-tailed albatross, 
spectacled cider and Steller's eider for the COA FMP and 2001-2004 TAC' specifications. Based upon a 
review of the fishery action, NOAA Fisheries concluded that CiOA groundfish fisheries are not likely to 
adversely affect eeither the spectacled eidcr or the Steller's eider or destro:~ or adversely modify the critical 
habitat that has been proposed for each of thesc species. 

ESA listed scahirds are under the jiirisdiction ofthe IJTSFWS, which has completed an I M P  level (IISFWS 
2003a) BiOp for the groundfish fisheries and a project level BiOp (USFWS 2003b) for the setting of annual 
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harvest specifications. The annual harvest specification are inclusive of all catch and bycatch alternatives 
included under the GRS, and concluded that these harvest levels are unlikely to cause the jeopardy of 
extinction or adverse n~odification of destruction of critical habitat for ESA listed birds. 

Effects of discards in the BSAI groi~ndfish fisheries on both listed and non-listed species of seabirds were 
evaluated in the PSEIS (NMFS 2004). A possible effect of discarding practices on seabirds would be to 
enhance food availability to bird populations that use scavenging as a source ofenergy. Iiicrrased food 
availability might increase survival or rcvroduction of scavenger populations that might be detrimental to 

. . . 
species, such as glaucous-winged gulls, niight be gaining food subsidies from discards, there does not appear 
to be a population-level effect as a restilt of this subsidy. 

2.2 Economic and Social Conditions 

This section discusses existing economic and social conditions of affected portions of the BSAI. Included 
in this description is infomation on the number of catcher processors participating in each BSAl fishery by 
sector from 1995 to 2004, information on wholesale value, total catch and retention rates by fishery, and fleet 
distributions by retention rate during the 2001 fishing year for each fishery. 

2.2.1 Description of Data and Processing 

The data used for this analysis are from NOAA Fisheries blend data. Blend data are a combination of U'eekly 
Production Reports from catcher processors and motherships and NOAA Fisheries observer data. Observers 
on processor vessels report groundfish species cotnposition, total catch, and estimates of retention and 
discards on a weekly basis for each separate reporting area and gear type. Total catch may be estimated using 
cod-end or bin volumetries, scales or conversion rrom production data. Species composition of the catch is 
obtained by sampling the catch. The total catch is apportioned by species based on that sampling. The blend 
process combines data from the industry production reports and observer reports to make a comprehensive 
accounting ofgroundfish catch. Observcr data are the only data source deemed reliable by NOAA Fisheries 
ibr the calculation of discards, and since observer coverage on catcher vessels is limited, discard estimates 
are calculated for catcher vessels as a tlcet and assigned to the processors that take catcher vessel deliveries. 
Consequently, no discard estimates arc available for individual catcher vessels. 

In order to provide a comprehensive description of the groundfish fishery with regard to retention rates, 
information is presented for all processors. RSAl groundfish fishery participants were divided into the 
following sectors: 

Surimi and Fillet Trawl Catcher Processors (STIFT-CPs): These vessels primarily produce surimi and 
fillet products from the pollock fishery. l'hese processors are typically the largest in the catcher processor 
category. 

Itead and Gut Trawl Catcher Processors (HT-C:Ps): These vessels typically concentrate on head and gut 
products or kirimi. Generally, the head anti gut fleet tend to focus primarily on flatfish, Pacific cod, and Atka 
mackerel. Unlike the surimi and fillet fleet. the head and gut tleet tends to be tht- smallest of the trawl catcher 
processors. Most of the vessels in t h ~ s  class can only accotnmodate sufficient crew and machinery to produce 
headed and gutted product. Various Coast Guard regulations associated with food production may also 
constrain the ability of this vessel class to produce other product forms. Heading and gutting of fish leaves 
the skin on the fish and is not included in some Coast Giiarii regulations for other fish processing mcthods 
that produce more intensely processed product forms. Most vessels in the I-IT-CP class are not load line- 



certified a designation that requires certain standards for food production on a vessel. The U.S. load line 
regulations are found in 46 CFR Suhchapter E, "L.oad Lines" (parts 41 thru 47). These regulations were 
originally derived from the Coastwise I.oad Line Act and the International Voyage Load I.ine Act, and also 
incorporate the requirements of the International Convention on Load Lines (ICLL.). The statutory basis for 
the regulations comes from chapter 5 1 of'ritle 46 ui'rhe U.S. Code (46 USC chapter 5 1). Without load line 
certification, a processing vessel cannot produce fillets. Currently there are no head and gut vessels with fish 
meal plants. and a number of practical obstaclcs, as well as Coast Guard and NOAA Fisheries regulations 
on vessel upgrades effectively prevent head and gut vessels from making fish meal. 

Longline Catcher Processors (L-CPs): These vessels use longline gear rather than trawl or pot gear. Also 
known as freezer longliners, their primary target fishery is Pacific cod and they are generally limited to 
heading and gutting their catch. 

Pot Catcher Processors (P-CPs): These vessels typically focus on the crab fisheries, but increasingly are 
participating in the Pacific cod fisheries. They gcnerally use pot gear, hut may also use longli~ie gear. They 
produce headed and gutted or whole groundfish products, including "bait" for sale or their own use in the 
crab fisheries. 

BSAl Shore-based Processors, Motherships and Floating Inshore Processors (SP-MS-FLT): This 
category is included as a proxy for catcher vessels. Although observer's report groundfish species 
composition, total catch, and estimates of retention and discard on a weekly basis, the level of coverage is 
limited since only 30 percent ofcatcher vcssels have observers. BSAI shore-basedprocessors include the four 
major shore-based BSAI pollock processors in Ilutch HarboriL1nalaska and itkutan and two inshore floating 
pollock processors-Arctic Enterprise and Forthem Victor. Shore plants in the Aleutians East Borough and 
in the Aleutians West Census area are also included. For the purposes of this analysis, all other floating 
inshore plants and motherships operating in the EEZ are also included in this category. 

A complete discussion of the groundfish fleet classifications can be found in Sector ~ lnd  Rcgioirtrf Proflle.7 
of the North Prrcijic G~.o~mdJish Fi.s/rerics-2001 (Northern Economics, Inc, and EDAW, Inc. 2002. 

2.2.2 Participation by Processing Sector 

Table 2 shows participation in BSAl fisheries hy thc four catcher processor sectors described above from 
1995 to 2004. Counts of catcher vessels delivering BSAI groundfish are included rather than counts of 
processors since any GRS would be enforced at the point of harvest. 

With the exception of pot catcher processors. the riumber of participants has declined in each of the sectors 
over the ten year period. For the surimi and fillet catcher processor fleet, the number of participants bas 
declined from 33 in 1995 to 17 in 2002. Among the individual target fisheries in the surimi and fillet catcher 
processor fleet. pollock has consistently attractcd the most participation. In 19%. there were 63 permits 
fished in the pollock fishery. Shortly after the American Fisheries Act (AFA) was implemented, the number 
ofpermits fished declined to 30 for the pollock fishery. Other fisheries that had consistent participation were 
yellowfin sole and Pacific cod, although these fisheries also saw declines in the number of permits fished. 
Among the head and gut catcher processors, there has only been a slight decline in participation in some 
target fisheries. Overall, 32 head and gut catcher processors participated in 1995, while only 23 participated 
in 2004. The fisheries with the largest numbcr of participants were yellowtin sole, rock sole, flathead sole, 
and Pacitic cod with each generally having 20 or more participants in any given year froirr 1995 to 2001. 
'The longline catcher processor tlcet remained relatively stable over the 1995 to 2001 period. 'l'he lobvest 
participation was in 1999 when only 38 longi~ne catcher processors targeted groundfish. Participation has 
been strongest in the Pacific cod fishery. 'l'he highest level was in I995 and 2001 \&*hen 42 vessels targeted 
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Pacific cod. Turbot also evperlenced high levels ofpartictpatron, although parttclpatlon has declrned in recent 
years The sablefish fishery attracted a modest number of longlrne catcher processors dur~ng the ten year 
pcrtod 

Among pot catcher processors. only the Pacific cod fishery has attracted a consistently substantial nuniber 
of participants. Between 1995 to 2004. there have been between 3 to 9 participants in this fishev. 

1 he number of catcher vesscls participatrng m the BSAI fishenrs ~a r i ed  from 1995-2001 wtth a high of 3 18 
i n  1995 and a low of 236 m i9OS in 206 1, there were 305 actwe catcher vessels. A more deta~led descript~on 
of catcher izessel activlty In the BSAI can be found in Korthern Economics, Inc and EDAW. Inc (2002 



Table 2. Participation in Major BSAI Fisheries in 1995-2004, hy Target Fishery and Processor Sector 
1995 1996 1997 1998 1999 2000 2001 2002 2003 2004 

Target Fishery & Sector Number of Vessels 
Surimi & Fillet Trawl Catcher Processors 
Pollock 33 32 29 28 16 14 15 16 16 16 

All Fisheries 33 32 29 28 16 15 16 17 17 17 
Head 8 Gut Trawl Catcher Processors 
Atka Mackerel 14 12 8 12 16 13 13 11 14 19 
Pacific Cod 24 26 26 21 21 22 17 21 18 19 
Other Flatfish 29 21 18 20 24 23 20 18 16 23 
Rockfish 14 13 10 7 12 7 7 10 11 1 0 
Rock Sole 29 26 25 18 22 23 20 21 21 22 
Yellowfin Sole 27 24 24 20 23 23 22 21 21 22 
All Fisheries 32 32 28 23 23 24 22 22 22 23 
Pot Catcher Processors 
Pacific Cod 6 9 7 5 9 9 7 5 3 3 
Ali Fisherics 6 9 7 5 9 9 7 5 3 4 
Longiine Catcher Processors 
Pacific Cod 42 38 38 36 36 38 42 40 39 39 
Sabiefish 15 18 12 10 17 18 10 14 8 6 
Ail Fisheries 45 43 42 42 38 40 45 42 40 40 
Ail Catcher Processors 116 112 106 98 86 87 90 86 86 84 
All Catcher Vessels 318 289 270 236 265 325 305 305 305 274 
Soilrces: Processor counts are tioni NOAA Fisheries blend data and catcher vessel counts are from ADF&G fish-tickets. Both blend and fish-ticket data were synthesized hy Northern 
Ecoiiomics. Inc. Date For 2002 to 21104 provlded hy NOAA Fisheries. lnseason Managcn~cnt 2005. 



2.2.2.1Vessel Owner's Residence 

'The registered owners of vessels in the ST-CP, FT-CP and I-IT-C'P sectors all list addresses in the 
Washington Inland Waters Region (WAlW). Furthermore all but one P-CP is not owned by a resident of the 
WAIW region. The I.-CP ciass is the most diverse of all the processor classes in terms of ownership. In 2001, 
28 percent of owners resided in Alaska or regions other than WAIW and the Oregon Coast Region. Within 
Alaska, ownership is distributed across all fourregions (Alaska Peninsula and Aleutian Islands. Southccntra! 
Alaska, Kodiak, and Southeast Alaska), with 16 of the 23 vessels owned by residents of Southcentral or 
Southeast Alaska. 

2.2.2.2Current Ownership and Management Patterns in the HT-CP Sector 

Because the focus of the NPFMC's interest in reducing discards falls primarily on the IIT-CP sector, this 
section provides additional information regarding the ownership ofvessels in that sector. In recent years, 22- 
26 vessels have been considered part ofthe HT-CP sector. r\ccording to the industry associations, Groundfish 
Fonrm and At-Sea Processors Association, ownership or management of the fleet is concentrated in 1 1  
companies, as shown in Table 3. 

Table 3. OwnershipManagement of the HT-CP Sector, 2005 
OwnerlManager Vessel Name Groundfish Forum Status 

Arctic Sole Seafoods F'T Alaskan Rose (Tremonf) Member 
Seattle. WA F/T Arctic Rose (Sunk 2001) 

Cascade Fishing, Inc. FiT Seafisher Member 
Seattle, WA 

FN Alaska Juris Member 

Fishing Company o f  Alaska FN Alaska Voyager Member 
Seattle, WA FN Alaska Victory Member 

FNAlaska Wamor Member 

FN Alaska Ranger Member 

FN Alaska Spirit Member 

Fishermen's Finest FNAmerican #t non-Memher . 

Seattle WA FW US intrepid non-Member 

F J. O'Hara & Sons F'T Defender Member 
Seattle. WA F'T Enterprise Member 

Golden Fleece, Inc. FN Golden Fleece Member 

South Bend. WA 

lquique U.S., L.L.C. FiT Arica Member 
Seattle, WA FIT Cape Horn Member 

F'TRebecca irene Member 
F/i Unimak Enteiprise Member 

Jubilee Fisheries F'T Vaerdahl Member 

Seattle, WA 

Kodiak Fish Company FiT Alliance non-Member 
Beilingharn, i"iA F/T Legacy non-Member 

Trident Seafoods F/TBerins Entemnse inol active since 1997) non-h,?ernber 
~ ~ 

Seattle, WA F'THawesfer Enlerpnse (not active since 1097) non-Member 

U.S. Seafoods F/T Ocean Peace Member 

Seattle, bVA F/T Seairenze Aiaska non-hlernber 
Fi7' Ocean Aiaska (Beagle) non-Member 

Source: Grour~diish Forum and At-Sea Processors "issociatron. 2005 
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2.2.2.3 A Brief History of the HT-CP Sector 

This section contains a briefhistory of the FIT-CP sectors and provides the reader with a better understanding 
of some of the historical factors that have contributed to the FIT-CP's current status. The section begins in 
1076 with the establishment of the EEZ and the Americanization of the fisheries off Alaska. It discusses the 
beginnings ofthe HT-CP sector and documents the important regulatory actions over the last 25 years that 
shaped their current status. 

Perl~aps the most important event lor all US fisheries was the establishment of the EEZ, and the Council 
management system in 1976. In Alaska, the North Pacific Fishery Management Council was well established 
by 1978. and in that year approved an allocatioii system for groundfish that gave preferential allocation first 
to CS domestic processors (DAP), second to fixcign processors utilizing IJS fishing vessels (JVP) and lastly 
to iish harvested by foreign fishing vessels fTAI..FF) [MPFMC. 199hl. In 1980, the US Congress passed the 
American Fisheries Promotion Act which included the "fish and chips policy" formalizing the 
"Americanization" of the fisheries in the US EEZ. As part of the Americanization effort, loan program and 
other subsidies were establishedto encourage the development of lJS flagged fishing and processing vessels. 
As seen in Figure 1, the Americanization of the Alaska fisheries went from almost total foreign participation, 
to a preriod of growth and dominance of JVP operations to a similar surge in DAP. The last foreign fishery 
took place in 1989, and the last JVP fishery took place in 1990. 

Figure 1. Americanization of the Alaska Groundfish Fishery, 1977-1999 

1977 1979 1981 1983 1985 1987 1989 1991 1993 1995 1997 1999 

Year 

aGroundf ish  Total - Fore~gn - - Jo~nt-Venture - Domest~c 

Source. Economic StatusoftheGiountlFlsh FishcriesoffAlaska. 1991 and 1'IL15. K . K .  Kinoshita,etal, April 1997: and NEvIFS Blend 
Data. June 2001 

liecause the DAP in the North Pacific was largely under-utilized in the early years, the fishery resource was 
paken on a first-come first-serve basis. Whoever wished to participate could fish until the quota was taken. 
This allocation system evolved into a race-for-fish allocation system. Whoever had the biggest and fastest 
vcssel got inost of the fish. While the negative consequences of the race-for-fish have been s~~bstantially 
docuniented, it continues to be the principal nieans of allocation for vessels in the HT-CP sector. 
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Coinciding with policy of Americanization of lJS fisheries, the Western Alaska King Crab fisheries 
experienced huge growth in catch anii the number of vessels. She crab fisheries peaked in 1980 and 
subsequently collapsed the following year. '1-lic number of vessels in the Bristol Hay Red King crab fishery 
increased from 5 1 in 1970 to 236 in I970 and 1980 /ADF&G 19991. Many of these new vessels in the crab 
fishery were converted from vessels used to transport pipe and oil well supplies to the booming north-slope 
oil fields. In 1981, the crab fisheries collapsed throughout Western Alaska, leaving these newly converted 
crab vessels with little to do. The growing poundfish fishery with its open access and race-for-fish allocation 
system, was a ready option, and many of these crab vessels were converted to either participate as catcher 
vesseis in joint venture operations with forei~m processing vessels or to longline or trawl catcher processors. 

'She first US-flagged trawl catcher processors were head and gut factory h-awlcrs, and entered the fishery in 
1980. [Paul MacGregor 2003, Mary Furuneis 2003 ]These boats focused their e f i r t  primarily on Pacific cod, 
rockfish, sabiefish and flatfish. Pollock. while ubiquitous, were not generally targeted because of their 
relatively low value. 

A key development in the history of the factory trawler was the introduction in 1983 and rapid acceptance 
of high-speed at-sea filletingmachinery, such as the Baader 182 and other similar machinery by Toyo [Wulff 
20031. These machines made at-sea processing of pollock into fillets and subsequent processing into surimi 
financially feasible (WulSf2003). Vesscls that were large-enoughand met Coast Guard stability and loadline 
requirements to install this machinery, were able to tap into the huge pollock resource in the Bering Sea. 
Other trawl CPs, typically smaller vessels ~vithoi~t loadline certifications, were limited to head and gut 
processing. 

The 1987 Anti-reflagging Act also contributed to the growth of the US flagged trawl CP fleet [MacGregor 
20031. The act prohibited vessels that were not originally const;ucted in the US from being re-flagged as a 
US vessel. There was, however, a thrce-year window in which vessels that were already under 
conversioniconstruction were allowed to enter [IAI 19941. 

The coincidental timing of the introdtiction of the Baader and the conversions provisions in the 
Anti-Reflagging Act led to a dramatic increase in the number of U.S. flagged trawl CPs operating in the 
Alaskan EEZ. In 1986, NMFS reported 12 active U.S. trawl CPs operating in the Alaskan EEZ. Ftowever. 
the number of 1J.S. trawl CPs doubled in I987 jIAl, 1994), and by 1990, there were a total of 72 U.S. flagged 
trawl CPs operating in the Alaskan EIlZ [NPFMC 19951. Although the exact number of FIT-CPs was not 
explicitly tracked at the time, estimates developed in 1995 for the Groundfish and C:rah Licence Limitation 
program [NPFMC, 19951 indicated that there were a total of 23 HT-CPs in 1988-- 12 of which tished only 
with trawl gear and 1 1  of which reported fishing with both trawl and non-trawl gears. The same source 
indicated that in 1990. a total of33 vessels were HT-CPs, 17 of which had reported only using trawl gear. 

During the same period of maturation (in mid-late 198O1s), restrictions on the domestic groundfish fishery 
began to increase, due primarily to problems with incidental catches of' non-target species. In 1983, 
Amendment 3 to the RSAI FMP established prohibited species catch policy for domestic fisheries, and 
defined prohibited species to include crab, halibut, herring, and salmon [NPFMC 19961. In 1986. 
Amendment I4 to the GOA FMP established the allocation of sablcfish in the CiOA to the tia\vlers. In the 
Eastern Gulf, 5 percent of the sabieiish \\;as allocated to trawlers for bycatch purposes only, while in the 
Western and Central Gulf 20 percent of the sablefish was allocated to trawlers for directed fishing. In 1987, 
thecouncil established bycatch limitation zones for prohibited species and established limits on the amounts 
of PSC that could be taken (BSAI i\mcndments 11-12), The most far-reaching of these actions was thc 



halibut PSC limit which. when met, closes fisheries from additional activity for the season. Other PSC limits 
were not as onerous. triggering area closures rather than closing entire tlsheries. 

By 1989, pollock roe str~pping became a major issue, when trawl CPs moved down from the BSAI to the 
GOA in the spring of 1989 and harvested nearly 53 percent of the domestic apportionment oiGOA pollock 
in a matter of weeks [NPFMC 1991 J. The pollock fisheiy in the GOA was closed much earlier then had been 
expected and shore-side processors and harvesters, based primarily in Kodiak, cried foul. Roe stripping is 
the practice of targeting roe bearing pollock before and during the spawning season and extracting the 
extremely valuable roe while discarding the remaining carcasses and males. By this time pollock roe 
production had become a key component of the entire Trawl CP sector. For the HT-CP vessels, processing 
pollock roe w.as the only profitable way to utilize pollock-headed and gutted pollock without roe was 
virtually unmarketable. In 1990, the Council approved a bail on roe stripping, which had the effect of 
eliminating pollock as a viable species for the I-IT-CP sector. 

In 1990, the battle over roe stripping devolved into an allocation issue between inshore and offshore pollock 
processors. However, once the roe stripping regulations were approved, the HT-CP fleet was somewhat 
relegated to the background. Inshore-offshore allocations of pollock in the BSAI were approvcd by the 
Council in 1992. In the GOA. the Council added Pacific cod to the allocation and reserved 90 percent of the 
pollock and 80 percent of the Pacific cod to inshore operations. In doing so the Council defined inshore to 
include most small (<I25 feet) catcher processors as part ofthe inshore sector as long as they stay within an 
18 MT per day limit of total catch. The allocations and size limits in the GOA effectively put the GOA 
Pacific cod fishery off limits for all but the smallest HT-CPs. 

During the early and mid 1990's, the Council process was primarily focused on allocation and rationalization 
issues. While these issues indirectly affected the FIT-CPs, other sectors were affected in much more 
significant ways. Ifowever, an add-on to the License Limitation Program in 1995 closed the Eastern Gulfof 
Alaska (EG) to trawling. While trawling catches in the EG were not large compared to non-trawl catches in 
the EG or to trawl catches in other areas, the HT-CP fleet were the primary participants-trawling for high 
value rockfish species. The closur-e further limitcd the opportunities for the IIT-CP sector. A s  n result of 
these restrictions, flatfish became the primary target species for the HT-CP sector. 

Increasing dependence on flatfish species has been accompanied by additional constraints for this sector. 
Because these species are bottom-dwellers, flatfish fisheries are prone to high incidental catches of 
prohibited spccies such as halibut and crab. In addition. while I-IT-CP sector participants report that market 
prices ibr some tlatfish fisheries have increased in the last few years, other species appear to have limited 
markets--- particularly with regard to size and product quality. These market limitations generate retention 
costs and conversely, the incentive to discard lower valued species. 

In the early 1990°'s, there was a marked increase in public awareness and dislike with the problems of 
incidental catch, prohibited species catch, and discards ofboth target species and of incidental catch species. 
In response to the growing perception of unnecessary waste in the fisheries, the Council in 1994, initiated 
analysis to improve utilization and retention; and to provide better incentives to reduce incidental catches 
of non-target species. 'fie growing awareness and controversy led to a Formulation of a national policy to 
reduce bycatch, which was included in the reauthorization of the Mapuson Stcvens Act in 1996. 
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'The waste reduction initiatives resulted in the Council's 1996 approval of IWILJ for the BSAI (Amendment 
49). A sim~lar proyam was approved for the GOA in 1997 (Amendment 49). The IRIIC measures for pollock 
and Pacific cod were implemented in 1998 for both the GOA and BSAI. They viere initially directed 
prin~arrly at the surimi and fillet trawl CPs, which over time installed fish-meal plants and otherwise changed 
their fishing and processing methods to catch fewer unrisable fish and to more fully utilize those fish 
harvested. For the HT-CPs, which are generally too small to be outfitted with fish-meal plants, the LRiIU 
regulations \vci-e more difficult to meet. However, one outcome of the measure Ras been the developmcnt 
of a more consistent market for headed and gutted pollock in Asia---these fish are partially thawed and 
furthm processed before entering global consumer. 

In approving the IWIU Amendment, the Council also approved IWlU for flatfish, hut recognized that the 
FIT-C:P sector would be unable to meet the IR1I1J standard in the near term, and advised NOAA Fisheries to 
delay implementation of the flatfish portions of the regulations until 2003. The delay was intended to give 
the HT-CP tleet time to alter their fishing methods and gear to avoid unwanted catch and to develop markets 
for catches of flatfish that are unavoidable and that would otherwise be discarded. 

Since 1997, the MT-CP sector has improved their fishery in terms of retention and utilization. Retention by 
the HT-CP sector has been aided in recent years by unusually large flatfish sizes and a global decline in 
whitefish supply. In addition, the NT-CP sector has made significant internal efforts, beginning with the 
formation of Groundfish Forum-an association ofHT-CP sector owners. During the period following passage 
of IWILJ, the HT-CP fleet led by Groundfish Forum has taken steps to reduce their unwanted catch. Since 
1997, for example, 100 percent of the vessels in the sector have participated in Seastate, an industry 
sponsored organization that tracks fishing areas of participants and provides reports of areas of high rates 
of incidental catches. The sector has also engaged in several experimental fisheries to test new and different 
gear configurations in order to reduce bycateh. The sectorhas also tested methods tcr reduce halibut mortality 
and broaden markets for fish that had previously gone unprocessed. 

This level of cooperation can be considered quite remarkable given that vcsseis in FIT-CP sector operate in 
an intensely competitive environment in which the actions of one \~essc1 or one company can have significant 
negative effects on all of the other vessels and companies in the sector. Because of this highly competitive 
environment, operators are forced to fish as hard and fast as possible before another company's activities or 
the activikies of the fleet as a whole force a fishery clostire. 

The primary factor conh.ibtiting to this environment is the common property nature ofthe fishery resource 
itseiC At the beginning of the year, NOAA Fisheries set the 7'ACs for each groundfish species as well as 
limits for prohibited species (PSC limits). When the season begins on Jnn~~ary 20, each vessel must race to 
catch 3s much fish as possible before the season ends whcn the TAC or a PSC' limit is reached. If an 
individual vessel or company slows its activity to avoid catches of unwanted fish or areas of high 
concentrations of PSCs, they will very likely suffer a loss of revenue, particulal-ly if other vessels or 
companies do not fish conservatively. 

While the race-for-fish problem is cndemic throughout the North Pacific, for the fI1'-C:Ps sector it is only one 
of many factors that contribute to the aggressive fishing practices of the sector. Other contributing factors 
are listed below: 
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The diversity of products produced by the HT-C'P sector is relatively large and for some products, 
the number of wholesale buyers in the market IS quite limited. 
The demand for many ofthese products is relativ-ely small. and prices far certain products are very 
sensitive to iluctuations in quantity. [KPFMC, 20011 
T'nere are relatively few fishing vessels participating in the sector (22 in 2002, 23 in 2003 and 
2003) and even fewer companies-a total of I0 companies owning or operating the 23 vessels, 16 
of which are concentrated in 4 companies. 
The larger companies may have the ability to influence markets and affect season closures. 

Other sectors have also been plagued by the common property nature of the fisheries in the North Pacific. 
This was particularly true of the pollock industry. Elowever, the pollock fisheiiy was rationalized with the 
approval of the American Fisheries Act in 1998 by t l~e  US C'onyess. The AFA created exclusive pollock 
allocations to AFA eligible vessels and allowed the formation of cooperatives in both offshore and inshore 
sectors. Non-AFA vessels that took pollock as incidental catch were prohibited from targeting pollock, and 
now operate year-round under MRAs for pollock--retained pollock may not exceed 20 percent of other 
retained groundfish between consecutive offloads. 

As a result of AFA, the pollock industry has seen marked improvements in profitability, as wwell as 
improvements in retention and reductions in incidental catclles since 1999 [NPFMC, 2001:l. Improvements 
in retention and reductions in incidental catches have occurred because with the elimination of the 
race-for-fish, participants are able to slow their operations, and are not adverse to moving to new areas if 
fishing yields too many non-target fish or too many small or unuseable pollock. 

'The AFA has also resulted in an additional burden on the [IT-CP sector. Because of the combination of AFA 
and 1WIU regulations, the f1T-CPs find themselves in a continual struggle to comply with the conflicting 
pollock regulations. The sector must keepall pollock they catch because of IWW, unless t.heir pollock catch 
exceeds 20 percent of total retained non-pollock groundfish, at which point they must discard pollock, as 
long as they don't discard so much as to fall below the 20 percent standard. 

Writers of the AFA anticipated that rationalizing the pollock industrycould have spillover effects on other 
sectors, incliiding the HT-CP sector. Therefore, the AFA mandated harvest sidcboards, which limit the catch 
of non-pollock groundfish by AFA vessels to their historical levels. The AF.4 also called for measures to 
protect other processors from spillover effects, and suggested that processing limits (sideboards) on 
non-pollock species be applied to AFA processors. In 1999. the NPFMC initiated the analysis of processing 
sideboards. Of particular relevance was the concern of the I-IT-CP sector that a rationalized offshore pollock 
fishery, combined with the impending implementation of flatfish IRJIU, wrould lead to significant increases 
in non-pollock catches by AFA-CPs. 

By 2002, the AFA processing sideboard issue evolved to an assessment of potential altrrnatives to IRTU for 
f1atfish~--- the FIT-CP sector was reasonably satisfied that restrictions on harvest of AFA-CPs would keep 
them out of the head and gut fisheries, but they also realized that 1WIU flatfish requirements could 
significantly increase the costs of the sector. In April 2002 pr~blie testimony provided by FIT-CP to the 
Council described that some vessels in that scctor would be forced to exit tlatiish and other fisheries if a 
requirement to relain Patfish species were imposed. 'These exit decisions wcre reported to be due to their 
inability, with existing technology to consistently haul target species, with low proportions of non-target 
catch, and adapt to the l~mited space available on some vessels to hold and process mixed species hauls. 
The inability for most EIT-CP vessels to make fish meal out of the fish they catch made it more difficult for 
this sector to adjust to fiill retention than for the surimi and fillet trawl catcher processors. There were no 
HT-CP vessels with fish meal plants, and a number ofpractical obstacles as well as Coast Guard and NOAA 
Fisheries regulations on vessel upgrades effectively preventcd these vessels from inakiilg tish nical. I-Iowever, 



a positive outcome of the measure has been the development of a inore consistent market for headed and 
gutted pollock in Asia-these fish are partially thawed and further processed before entering global markets. 
The increase in price of Pacilic cod products due to reduced Atlantic cod harvests from the Barents Sea and 
an improving Asian economy have also resulted in higher gross product values for the HT-CP sector. While 
headed and gutted Pacific cod harvests by Japanese and Korean vessels from Rassian waters have increased 
competition in the marketplace, the expansion of buyers of head and gutted product in China, Europe and 
the U.S. has given the HT-CP fleet the ability to switch markets as prices across markets change. 

While retention and utilization of flatfish by all sectors, including the IIT-CPs improved between 1995 (See 
Figure I), and 2000 the HT-CP fleet recognized that it still did not have the capability (e.g., markets and 
gears) to remain viable participants once IRiIU was implemented in 2003. The industry proposed that 
alternatives to full retention of flatfish be examined, and the Council added options to the ongoing analysis 
of processing limits under the American Fisheries Act. 

In October 2002, tlie NPFMC voted to delay the 2003 implementation of IEIU regulations for flatfish in the 
BSAI, in order to pursue alternative means of reducing discards of flatfish and other groundfish. That action, 
Amendment 75 to the BSAI FMP. would have delayed implementation of INIU flatfish regulations until 
June 2004. Amendment 75 was only partially approved by the Secretary of Commerce. The approved part 
was the delay of imposing WIU requirements on catches of IWIU flatfish in the BSAI. The part of 
Amendment 75 not approved was the date of June 1, 2004, on which this delay would have ended. The 
practical effect of this action was that the proposed FMP text was modified by removing reference to rock 
sole and yellowfin sole as IRIIU species, thereby delaying indefinitely the flatfish WIU program. 

Based on the experience of the AFA-CPs, the NT-CP sector has also expressed the general conclusion that 
their best hope of reducing discards and incidental catch is in thc elimination of the race-for-fish. 'The sector 
has tried to negotiate a voluntary cooperative within the existing fishery regulations, albeit unsuccessfufly. 
For a voluntary cooperative to he successful in providing secure fishing privileges, under existing 
regulations, it is necessary for every participant in the sector to participate in the coop. The HT-CP sector 
has been unable to gain 100 percent agreement. 

In summary, the HT-CPs were among the first US flagged fishing vessels to enter the goundfish fisheries 
of the North Pacific. Because of their relatively small size, I-IT-CPs have been unable to upgrade tlieir 
processing lines beyond heading and gutting, and in general are restricted from installing meal plants. 
Because of their limited processing abilities, early t17'-CPs focused on high-value groundfish such as 
sablefish and rockfish in the GOA and Aleutian Islands. They also participated in the higher voltime flatfish 
and Pacific cod fisheries in the BSAI, but they were unable to find a consistent market for headed and gutted 
pollockunless it was at the peak of the roe season. Pollock were generally not targeted except at the the peak 
of the roe season because of their comparatively low value as headed and gutted product. In the mid- to 
late-1980sincrrasedrestrictions wereapplied to thedomestic groundfish tisheries,dueprimarily to problems 
with incidental catches of non-target species. In 1983, the BSAI FMP established a prohibited species catch 
policy for domestic fisheries and defined prohibited species to include crab, halibut, herring. crab, and 
salmon. Beginning with ltmendment 14 in the GOA in 1986, which prohibited directed fishing with trawls 
for sablefish, followed by the roe stripping ban in 1991. inshore-offshore in 1992, and the LLI' in 1095. the 
IIT-CP sector has been excluded from of sonic of their more profitable fisheries into the lower value flatfish 
fisheries, which, bccause the targets are on the bottom ofthe ocean. are prone to high incidental catches of 
prohibited species such as halibut and crab. In addition. tlatfish fisheries have limited markets-. p~rticularly 
with regards tc, size and quality of the product. These limited markets for non-target species, mtxed 
distribution ofspecies. lack of selective gear, space constr-aints on this class of vessel, combined with MRAs 
that. prior to 2004. were enforced at anytime during a fishing trip. and tlie common-property caused race-for- 
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fish, create the cond~t~ons  that led to the highest rates of economic and regirldtory groundfish drscards of any 
sector in the BSAI 

2.2.3 Fishery Wholesale Value of Processors in the BSAI 

The remaining subsections of Chapter 2 step back from the detailed focus on the HT-CPs, to a more general 
description of processing in the BSA1 groundfish fishery. Table 4 shows wholesale value from catcher 
processors by sector, including the !IT-CPs and the combined shore-based1 floater/mothership category by 
selected BSA1 fishery. 

For the surimi and fillet catcher processor fleet, the most significant contributor to wholesale valiie has 
historically been the pollock fishery In 2001, the combined wholesale value ofpollockwas $407 million out 
of a total wholesale value for all groundfish of $410 million, a 95 percent contribution. 

Relative to wholesale value, the RT-CP sector is more diversified across the fisheries than other sectors. Two 
primary fisheries have historically contributed relatively equal shares of the wholesale value for the HT-CP 
fleet. Atka mackerel at $47 million and yellowfin sole at $32 million were two of the largest contributors to 
total wholesale value in 2001, each contributing 35 percent and 24 percent, respectively to the wholesale 
value. Other fisheries that have historically contributed a smaller share of the total wholesale valuc for the 
head and gut tleet are rock sole, Pacific cod, flathead sole, and other flatfish. 

For the longline catcher processor fleer. the largest contributor for wholesale value has been Pacific cod. In 
1995, the wholesalevalue for Pacitic cod was $68 million, which was 89percent ofthe total sector wholesale 
value. In 2001, the contribution from Pacific cod was 96 percent of the total wholesale value. 

'Total wholesale value for the pot catcher processor fleet was nearly all from the Pacific cod fishery. In 1995. 
the wholesale valtie from Pacific cod was approximately $3 million and $5 million in 2001. 

Pollock has historically been the largest contributor of total wholesale value for the BSAI shoreplants; 
floaters, and motherships. In 1905, the pollock fishery contributed 84 percent of the total wholesale value 
for the BSAI shoreplants, floaters, and motherships, while in 2001, the contribution from pollock was 92 
percent. In that year the combined wholesale valuc ofthe pollock fishery was $504 million. Other fisheries 
which contributed consistently over the seven year period were Pacific cod and sablefish. 

2.2.4 Total Catch and Retention by Fishery in the BSAI 

'Table 5 summarizes the total catch in major BSAI target fisheries by sector from 1995-2004. The tahle 
demonstrates that the IIT-C'P sector is the most diversified in terms of the number of species harvested of 
all the sectors. 
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Table 4. Wholesale Product Value in Major BSM Fislkeries in 1995-2001, by Target Fishery ant1 Processor Sector 

1995 1996 1997 1998 1999 2000 2001 2002 2003 
Wholesale Product Value ($Millions) 

Surirni & Fillet Trawl Catcher Processors 
Pollock 435.4 348.6 343.2 312.2 334.5 395.2 407.1 450.3 482.9 
All Fisheries 474.5 377.4 377.8 333.3 346.4 402.0 410.3 455.1 490.2 
Head Gut Trawl Catcher Processors 
Atka Macketel 43.7 71.3 35.6 21.3 25.7 23.6 46.6 25.7 24.5 
Pacific Cod 10.3 8.2 9.5 7.5 20.4 21.1 17.3 24.7 28.9 
Other Flatfish 14.3 14.5 10.3 28.8 19.3 23.4 15.2 10.9 7.6 
Rockfish 11.7 12.2 8.2 4.0 7.2 4.5 4.0 6.8 8.1 
Rock Sole 29.1 27.7 25.7 15.4 16.5 21.3 17.2 22.1 18.6 
Yellowfin Sole 30.9 34.1 55.0 35.8 25.4 31.8 31.7 45.8 49.2 
All Fisheries 749.4 170.8 145.4 104.6 115.4 126.7 133.4 137.9 137.1 
Pot Catcher Processors 
Pacific Cod 2.9 6.5 3.2 3.3 4.3 3.6 4.7 2.3 1.9 
All Fisheries 2.9 6.5 3.2 3.3 4.3 3.6 4.7 2.4 1.9 
Longline Catcher Processors 
Pacific Cod 67.8 71.3 72.8 89.5 108.1 116.8 112.0 102.8 133.6 
Sablefish 3.5 2.8 2.4 0.6 2.0 2.4 2.2 1.9 2.2 
All Fisheries 75.7 80.6 82.6 98.9 117.1 127.6 116.7 107.9 139.5 
All Shore Plants, Floaters, and Motherships 
Pollock 360.1 304.6 294.6 257.1 329.0 418.8 503.7 534.0 570.0 
Pacific Cod 51 .O 60.9 54.7 39.3 56.0 74.2 39.3 37.2 41.7 
All Fisheries 147.8 372.7 363.0 299.5 388.5 498.0 548.3 576.5 615.9 
All Sectors and Fisheries 
All Fisher~es 429.3 1 008.0 972.0 839.6 971.6 1 . I573 1.213.4 1,287.8 1.391.3 
Source: NPFMC Sector Profiles Database, 2001; and 2002-2003 data AFSC Terry Hiatt 2005 
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Table 5. To ta l  Catch in M a j o r  BSAI Target Fisheries in 1995-2004, by Target Fishery and Processor Sector 
1995 1996 1997 1998 1999 2000 2001 2002 2003 2004 

Target Fishery & Sector Total Catch (1,000 mt) 
Surimi & Fillet Trawl Catcher Processors 
Pollock 748 659 612 607 416 491 612 650 527 525 
All Fisheries 856 76 1 719 670 445 507 619 653 533 Y29 
Head &Gut Trawl Catcher Processors 
Atka Mackerel 79 109 59 57 63 56 71 52 57 59 
Pacific Cod 25 16 26 16 31 30 24 39 43 64 
Other Flatfish 32 34 24 44 39 45 34 26 23 35 
Rockfish 13 19 12 9 15 10 10 12 13 10 
Rock Sole 51 42 57 24 28 46 29 42 37 47 
Yellowfin Soie 96 102 172 116 90 105 95 114 99 87 
All Fisheries 303 327 354 271 268 294 265 287 273 303 
Pot Catcher Processors 
Pacific Cod 5 8 5 3 4 3 4 2 2 3 
All Fisheries 5 8 5 3 4 3 4 2 2 3 
Longline Catcher Processors 
Pacific Cod 117 110 146 120 105 117 132 126 118 120 
Sablefish 2 1 1 0 1 2 1 1 1 0 
All Fisheries 122 115 152 128 113 126 136 130 121 122 
All Shore Plants, Floaters, and Motherships 
Pollock 536 528 482 495 539 615 750 802 790 776 
Pacific Cod 78 99 94 51 56 66 36 61 68 61 
Sablefish 4 2 2 1 1 1 1 2 2 1 
All Fisheries 644 637 602 548 598 684 788 865 861 838 
All Sectors and Fisheries 
All Fisheries 1.930 1.849 1.831 1.621 1.427 1.614 1.813 1.937 1.794 1.796 
Source: hPVMC Sector i'iofiles Ddtabasc, 2004 
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Table 6 summarizes retention rates for catcher processors by sector and a combined BSAI shorebased 
plants!floaters,'motherships category as a proxy for catcher vessels in selected BSAI fisheries from 1995 to 
2004. In general. the most obvious trend is the iiliprovenicnt of retention rates. 

For surilni and fillet catcher processors, retention rates for pollock (midwatcf) have rcniained relatively high, 
ranging from a low of 95 percent in 1995 to a high of 99 percent in 2001. In the bottom pollock fisher).; 
retention rates fluctuated behveen a low of 85 percent in 1997 to a high of 97 percent in 1999. The yellowfin 
sole and Pacific cod fisheries reported retention rates below 70 percent in 1995. biit the rates have increased 
to around 99 percent in the last few years. 

Among the HT-CP fleet, retention rates have also shown improvement (See Figure I), hut still lag behind 
the rest of the processing sectors. In 1995, the HT-CP sector had a retention rate of59 percent h r  all fisheries 
combined. The only other processor sector with a combined retention rate below 90 percent in 1995 was the 
L-CP sector at 84 percent. Six years later, the retention rate for the HT-CP improved to 75 percent, but was 
still lower than the next lowest rate 55 percent for the L-CP sector. Looking at individual fisheries, the 
yellowfin sole fishery retention rates improved from a low of 53 percent in 1995 to a high of 73 percent in 
200 1. Other fisheries, like the rock sole, flathead sole, Pacific cod, and other flatfish fisheries, had retention 
rates below 50 percent in 1995. With the exception of the other flatfish fishery, retention rates have climbed 
to above 65 percent by 200 1. Retention rates for the Atka mackerel and rockfish fisheries also improved over 
the seven year period, The Atka mackerel fishery drifted upward from a low of 76 percent to a high of 86 
percent in 2000, while the retention rate for the rockfish fishery increased from a low of 80 percent in 1996 
to a high of 95 percent in 2000. 

Retention ratcs thr the longline catcher processors have not shown similar increases. Retention rates in the 
Pacific cod fishcry have remained fairly constant, tl~tctuatingbetween 84 and 88 percent. IIowever, the turbot 
and sablefish fisher~es have fluctuated more widely. For the P-CPs, retention rates for Pacific cod increased 
from a low of 84 percent in 1998 to a high of 99 percent in 2004. 

Retention rates for BSAI shore plants, floaters, and motherships also increased over the 1995 to 2004period. 
Like the other tleets, retention rates for fisheries other than pollock were much lower in 1995 and 1996, but 
many of these fisheries have improved over the years, 



Table 6. Retention Raies in Major  B S A I  Fisheries in 1995-2004, by 'I'arget Fishery and Processor Sector 
1995 1996 1997 1998 1999 2000 2001 2002 2003 2004 

Target Fishery & Sector 
Surimi & Fillet Trawl Catcher Processors 
Pollock 93.5 
Ail Non-pollock Fisheries 68.8 
All Fisheries 90.4 
Head & Gut Trawl Catcher Processors 
Atka Mackerel 76.0 
Pacific Cod 47.7 
Other Flatfish 47.8 
Rockfish 81.8 
Rock Sole 46.2 
Yellowfin Soie 52.8 
All Fisheries 58.8 
Pot Catcher Processors 
Pacific Cod 96.5 
All Fisheries 96.5 
Longline Catcher Processors 
Pacific Cod 84.8 
Sablefish 54.8 
Ali Fisheries 84.1 
All Shore Plants, Floaters, and Motherships 
Pollock 97.6 
Pacific Cod 66.5 
Sablefish 22.1 
All Non-pollock Fisheries 68.5 
All Fisheries 92.7 
Ail Sectors and Fisheries 

Percent of Groundfish Retained 

All Fisheries 85.8 86.8 85.7 91.9 90.7 91.7 94.5 93.8 93.8 92.8 
Source: NPI'MC Sector Profiles Darebase, 2004 
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Table 7 shows discards by species rather than by target fishery for the years 1999-2004. fable 8 shows the 
same discard data as percentage of total catch. The HT-CP sector discard of rock sole fluctuated between 
1999 and 2004 from 8.6 thousand rnetrie tons in 1999 to 23.6 thousand and 18.9 thousand metric tons in 
2004. In the flatfish fisheries discards from the HT-CP sector have fluctuated but not improved during this 
period varying from and 11.2 thousand metric tons in 1999, 7.7 thousand metric tons in 2001, and 11.5 
thousand metric tons in 2004. Other flatfish and groundfish species discards varied through this period 
without evident trends. 

The S'UFT-CP sectors discards of Atka mackerel remained relatively stable from between 0.4 thousand 
metric tons to nearly zero. Yellowfin sole discards varied, but show a decline from 1999 to 2004 0.2 thousand 
metrie tons to 0.08 thousand metric tons respectively. The P-CP sector saw little change in discard amounts 
while the L C P  sector saw yellowfin sole discards increase in each of the three years. In total, discards 
declined between 1999 and 2004. Tables 9 and I0 show retained catch, i.e., the inverse of discarded catch. 
'Tables 9 and 10 can be used to calculate retention rates for subsets of species and sectors. Due to rounding 
errors associated with using the percent retained and discarded, calculated retention percentages should be 
considered estimates. For example, the amount of retained yellowfin sole can he determined as a percentage 
of all flatfish caught. The calculated percentages for various sectors are as follows: 

In 2002, in the HT-CP sector, yellowfin sole accounted for 16.66 percent of total catch while 
flatfish accounted for 44.41 percent of total catch. Thus, the sector's retained yellowfin sole was 
37 percent of total flatfish catch. 
In 2001, in the ST-CP and FT-CP sectors, yellowfin sole accounted for 0.34 percent of total catch 
while flatfish accounted for 0.62 percent of total catch. Thus, the sector's retained yellowfin sole 
was just over 50 percent of total flatfish catch. 
In 2001, in the L-CP sector, yellowfin sole accounted for 0.01 percent of total catch while flatfish 
accounted for 1.84 pereent of total catch. Thus, the sector's retained yellowfin sole was less than 
I percent of total flatfish catch. 
In 2001, in the shore plant, floater, and mothership sectors, yellowfin sole accounted for 0.01 
percent of total catch while flatfish accounted for 0.20 percent of total catch. Thus, the sector's 
retained yellowfin sole was less than five percent of total flatfish catch. 
En 2001, in the P-CP sector, yellowfin sole was such a small percentage of catch that the tables 
could not he used to calc~~latc retcntion percentages. 

S~mllar caleulattons can he made to determ~nc the non-pollock, non-Pac~fic cod retent~on rate for each sector. 

In 2001. in the P-CP sector retained, non-pollock, non-Pacific cod accounted for 1.7 percent of 
total catch while discards in the same category accounted for 4.9 percent of total catch. Thus. the 
sector had an estimated non-pollock, non-Pacific cod retention rate of 25 percent. Although this 
retention rate is quite low, the sector caught an extraordinarily small amount of these species. 
In 2002, in the HT-CP sector retained, non-pollock, non-pacific cod fish accounted for 58.4 
percent oftotal catch whilediscards in the same categoryaecounted for 20.3 percent oftotal catch. 
Thus, the sector had an estimated non-pollock, non-pacific cod retention rate of more than 74 
percent. This retention rate is higher than the sector's average when considering retained catch of 
all groundfish species. 
In 2001,in the L-C'P sector, retained non-pollock, non-pacific cod fish accounted for 4.2 percent 
of total catch while discard in the i a~ne  category accounted for 12.24 percent of total catch. Thus, 
the sector had an estimated non-pollock. non-pacific cod retention rate of25 percent. 
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Table 7. Discarded Catch i n  BSAI Fisheries in 1999-2004, b) Species and Proceqsor Sector 
Species & Sector 1999 2000 2001 2002 2003 2004 

Discarded Catch (1 000 rnt) 
Head and Gut Trawl Catcher Processors 
Atka Mackerel 4 70 
Arrowtooth Flounder 6 80 
Flathead Sole 2 70 
Other Flatfish 12 50 
Other Groundfish 7 30 
Pacific Cod 1 30 
Pollock 14 95 
Rockfish 8 80 
Rock Sole 20 00 
TurboffSableksh 0 40 
Yellevdin Sole 11 22 
Surimi and Fillet Trawl Catcher Processors 
Atka Mackerel 0 60 
Other Flatfish 
Other Groundfish 
Pacific Cod 
Pollock 
Rockfish 
Rock Sole 
TurboffSablefish 
Yellowfin Sole 
Pot Catcher Processors 
Atka Mackerel 
Other Flatfish 
Other Groundfish 
Pacific Cod 
Pollock 
Rockfish 
Rock Sole 
TurboffSablefish 
Yellowfin Sole 
Longline Catcher Processors 
Atka Mackerel 
Other Flatfish 
Other Groundfish 
Pacihc Cod 
Pollock 
Rockfish 
Rock Sole 
TurboffSablefish 
Yellowfin Sole 
All Shore Plants, Floaters, and Motherships 
Atka Mackerel 
Other Flatfish 
Other Groundfish 
Pacific Cod 
Pollock 
Rockfish 
Rock Sole 
TurboffSablefish 
yellowfin sole 0.20 0.30 0.26 

Source: NPFMC Sector Profiles and Catch ,\ccoiinting Ifatahase, 1499-21104 
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Table 8. Discarded Catch as Percent of Total Catch in  BSAI Fisheries in 1999-2004, by Species and Processor 
Sector 

1999 2000 2001 2002 2003 2004 
Species & Sector Discarded Catch as Percent of Total Groundfish Catch 
Head and Gut Trawel Catcher Processors 
Atka Mackerel 1.78 0.89 1.60 2.60 4.32 3.55 
Arrowtooth Flounder 2.53 1 .88 2.47 1.96 2.38 3.77 
Flathead Sole 1.04 1.13 0.79 0.93 0.99 1.17 
Other Flatfish 4.67 4.35 3.28 4.63 3.98 3.29 
Other Groundfish 2.75 3.00 3.16 3.43 2.16 2.05 
Pacific Cod 0.50 0.22 0.29 0.42 0.26 0.14 
Pollock 5.57 4.97 5.35 5.58 4.83 6.42 
Rockfish 2.52 1.87 2.81 1.79 2.45 1.98 
Rock Sole 7.48 8.02 3.18 5.37 5.08 6.29 
TurboiiSablefish 0.16 0.10 0.18 0.11 0.07 0.10 
Yellowfin Sole 4.19 4.33 2.83 3.57 3.87 3.80 
Surirni and Fillet Trawl Catcher Processors 
Atka Mackerel 0.00 0.00 0.00 0.00 0.04 0.01 
Other Flatfish 0.34 0.32 0.13 0.13 0.10 0.15 
Other Groundfish 0.17 0.85 0.17 0.14 0.07 0.13 
Pacific Cod 0.09 0.02 0.01 0.01 0.00 0.01 
Pollock 0.62 0.27 0.05 0.09 0.07 0.05 
Rockfish 0.02 0.03 0.06 0.04 0.07 0.01 
Rock Sole 0.20 0.36 0.10 0.14 0.08 0.16 
TurbotiSablefish 0.00 0.01 0.00 0.00 0.00 0.00 
Yellowfin Sole 0.20 0.15 0.02 0.05 0.02 0.08 
Pot Catcher Processors 
Atka Mackerel 0.00 0.00 0.03 0.04 0.10 0.00 
Other Flatfish 0.00 0.00 0.01 0.00 0.00 0.01 
Other Groundfish 0.02 0.16 1.30 1.13 0.97 0.29 
Pacific Cod 0.10 0.16 0.80 1.01 0.00 0.02 
Pollock 0.00 0.02 0.17 0.05 0.00 0.00 
Rockfish 0.00 0.00 0.01 0.00 0.00 0.00 
Rock Sole 0.00 0.03 0.01 0.00 0.01 0.01 
TurbotiSablefish 0.00 0.00 0.02 0.00 0.00 0.00 
Yellowfin Sole 0.00 1.97 0.46 0.82 1.21 1.01 
Longline Catcher Processors 
Atka Mackerel 0.06 0.12 0.10 0.03 0.01 0.03 
Other Flatfish 1.38 1.69 1.31 1.15 1.11 1.52 
Other Groundfish 10.10 10.52 9.86 8.79 8.11 10.27 
Pacific Cod 1.27 2.16 1.30 1.65 1.49 1.33 
Pollock 0.50 0.80 0.73 0.66 0.65 0.48 
Rockfish 0.21 0.27 0.29 0.14 0.12 0.15 
Rock Sole 0.05 0.03 0.02 0.03 0.03 0.02 
TurboiiSablefish 0.33 0.33 0.13 0.23 0.21 0.07 
Yellowfin Sole 0.16 0.22 0.46 0.47 0.46 0.37 
All Shore Plants, Floaters, and Motherships 
Atka Mackerel 0.02 0.00 0.01 0.01 0.18 0.09 
Other Flatfish 0.24 0.23 0.13 0.21 0.25 0.31 
Other Groundfish 0.29 0.51 0.23 0.24 0.26 0.18 
Pacific Cod 0.07 0.07 0.03 0.10 0.07 0.04 
Pollock 1.87 0.80 0.25 0.51 0.32 0.38 
Rockfish 0.01 0.02 0.02 0.04 0.04 0.02 
Rock Sole 0.77 0.28 0.10 0.21 0.27 n 19 - - ~ -- 
TurboffSablefish 0.02 0.03 0.05 0.03 0.08 0.01 
Yellowfin Sole 0.04 0.04 0.03 0.03 0.03 0.02 

Source: hPFMC Sector Profiles Database, !909-2004 
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Table 9. Ketair~ed Catch in BSAI Fisheries in 1999-2004. by Species and Processor Sector 
1999 2000 2001 2002 2003 2004 

Species 8 Sector Retained Catch (1,000 mt) 
Head and Gut Trawl Catcher Processors 
Atka Mackerel 50.58 44.43 56.88 37.54 40.34 43.77 
Arrowtooth Flounder 2.41 4.62 4.89 3.50 3.31 3.35 
Flathead Sole 13.04 13.73 13.07 10.26 8.89 10.68 
Other Flatfish 0.95 2.17 0.67 0.82 0.98 I .39 
Other Groundfish 0.10 0.68 1.02 1.16 1.75 1.45 
Pacific Cod 24.44 28.13 24.89 32.01 29.24 37.55 
Pollock 14.00 16.91 17.19 17.51 23.59 17.04 
Rockfish 12.36 10.03 8.61 10.44 1 I .42 9.50 
Rock Sole 14.92 20.44 18.08 22.77 19.23 25.04 
TurbotiSablefish 1.82 1.90 1.97 0.97 0.81 0.61 
Yellowfin Sole 44.70 60.24 52.70 61.15 58.84 51.76 
Surimi and Fillet Trawl Catcher Processors 
Atka Mackerel 0.57 0.00 0.00 0.00 0.03 0.00 
Other Flatfish 1.24 0.89 1.13 1.10 0.86 0.74 
Other Groundfish 0.31 0.20 0.23 0.61 0.32 0.25 
Pacific Cod 12.69 5.44 4.00 3.94 3.83 3.31 
Pollock 410.81 481.43 603.79 642.87 522.52 519.49 
Rockfish 0.15 0.00 0.10 0.04 0.32 0.15 
Rock Sole 0.45 1.47 0.74 0.70 0.34 0.85 
Turbotisablefish 0.00 0.01 0.02 0.02 0.01 0.01 
Yellowfin Sole 10.88 7.91 2.1 1 2.43 4.42 4.52 
Pot Catcher Processors 
Atka Mackerel 0.00 0.00 0.00 0.00 0.00 0.00 
Other Flatfish 0.00 0.00 0.00 0.00 0.00 0.00 
Other Groundfish 0.00 0.00 0.00 0.00 0.01 0.00 
Pacific Cod 3.40 2.77 3.00 2.05 1.55 3.23 
Pollock 0.00 0.00 0.00 0.01 0.01 0.00 
Rockfish 0.00 0.00 0.00 0.00 0.00 0.00 
Rock Sole 0.00 0.00 0.00 0.00 0.00 0.00 
Turbotisablefish 0.00 0.00 0.00 0.00 0.00 0.00 
Yellowfin Sole 0.00 0.00 0.00 0.00 0.00 0.00 
Longline Catcher Processors 
Atka Mackerel 0.00 0.00 0.13 0.00 0.01 0.00 
Other Flatfish 0.14 0.11 0.13 0.21 0.48 0.26 
Other Groundfish 1.20 2.00 1.98 3.44 5.45 3.57 
Pacific Cod 88.21 94.24 105.74 100.58 91.93 94.1 1 
Pollock 3.35 3.83 4.99 5.64 6.34 4.76 
Rockfish 0.16 0.21 0.18 0.12 0.16 0.14 
Rock Sole 0.00 0.00 0.00 0.00 0.00 0.00 
TurboUSablefish 4.13 5.05 2.91 2.54 2.18 1.76 
Yellowfin Sole 0.00 0.00 0.02 0.01 0.01 0.14 
All Shore Plants. Floaters, and Motherships 
Atka Mackerel 0.06 0.00 0.02 0.18 0.43 0.74 
Other Flatfish 1.01 1.66 0.73 0.74 0.92 0.76 
Other Groundfish 0.30 0.21 0.93 0.54 0.63 0.96 
Pacific Cod 41.60 56.42 35.00 54.46 65.35 55.70 
Pollock 533.16 609.37 744.58 795.32 783.57 787.68 
Rockfish 0.08 0.08 0.21 0.33 0.23 0.37 
Rock Sole 0.07 0.42 0.63 0.32 0.49 0.55 
TurboVSablefish 0.55 0.84 1.30 1.46 1.15 1.13 
Yellowfin Sole 1.23 1.80 0.09 0.03 0.11 0.15 

Source: UPFbIC Sector Profiles D~tahasc, 1999-2004 



Table 10. Retained Catch as Percent of Total Catch in BSAI Fisheries in 1999-2004, by Species and Processor 
Sector 

1999 2000 2001 2002 2003 2004 
Species & Sector Retained Catch as Percent of Total Groundfish Catch 
Head and Gut Trawl Catcher Processors 
Atka Mackerel 18.85 15.12 21.06 13.19 14.90 14.60 
Arrowtooth Flounder 0.89 1.57 1.81 1.23 1.22 1.12 
Flathead Sole 4.86 4.67 4.84 3.60 3.28 3.56 
Other Flatfish 0.35 0.74 0.25 0.29 0.36 0.46 
Other Groundfish 0.04 0.23 0.38 0.41 0.65 0.48 
Pacific Cod 9.1 1 9.58 9.22 11.25 10.80 12.52 
Pollock 5.24 5.76 6.36 6.15 5.02 5.68 
Rockfish 4.61 3.42 3.19 3.67 4.22 3.17 
Rock Sole 5.56 6.96 6.69 8.00 7.10 8.35 
TurbotiSablefish 0.61 0.65 0.73 0.34 0.30 0.20 
Yellowfin Sole 16.66 20.51 19.51 21.48 21.73 17.27 
Surimi and Fillet Trawl Catcher Processors 
Atka Mackerel 0.10 0.00 0.00 0.00 0.01 0.01 
Other Flatfish 0.28 0.18 0.18 0.17 0.16 0.16 
Other Groundfish 0.07 0.04 0.04 0.09 0.06 0.06 
Pacific Cod 2.85 1.11 0.69 0.60 0.72 0.72 
Pollock 92.42 99.00 98.06 98.06 97.67 97.67 
Rockfish 0.03 0.00 0.02 0.01 0.06 0.03 
Rock Sole 0.10 0.29 0.12 0.11 0.06 0.16 
TurboVSabiefish 0.00 0.00 0.00 0.00 0.00 0.00 
Yellowfin Sole 2.45 1.58 0.34 0.37 0.83 0 85 
Pot Catcher Processors 
Atka Mackerel 
Other Flatfish 
Other Groundfish 
Pacific Cod 
Pollock 
Rockfish 
Rock Sole 
TurhotISablefish 
Yellowfin Sole 
Longline Catcher Processors 
Atka Mackerel 
Other Flatfish 
Other Groundfish 
Pacific Cod 
Pollock 
Rockfish 
Rock Sole 
Turbotisablefish 
Yellowfin Sole 
All Shore Plants, Floaters, and Motherships 
Atka Mackerel 
Other Flatfish 
Other Groundfish 
Pacific Cod 
Pollock 
Rockfish 
Rock Sole 
TurboUSablefish 
Yellowfin Sole 

Source: NPFMC Sector Profiles Database, 1999-Zit04 



3.0 Environmental Impacts of the Alternatives 

3.1 Natural and Physical Environment 

3.1.1 Groundfish Stocks in the BSAI 

?'he alternatives considered are not expected to have any significant effects on goundfish stocks in the 
Bering Sea. These stocks includePacific cod, rock sole, yellowfin sole, flathead sole, Alaska plaice andother 
flatfish species. If Alternative 3 were considered (where the GRS would he 90 percent for some portion of 
a year). it is possible that activity in the trawl multi-species fisheries will be curtailed and harvests of the 
stocks mentioned above will be reduced. However. as discrtssed in Section 3.2, any hanzest reductions would 
be limited to the flatfish fisheries-harvests of Pacific cod are not likely to be affected for two reasons: 

1. It is possible to target Pacific cod using trawl gear with relatively low incidental catches of other 
groundfish species. This has been demonstrated by AFA-eligible trawl catcher processors that 
target Pacific cod at different times and locations than are typical in the trawl multi-species 
fisheries. 

2 .  If trawl catcher processors are unable to harvest the amount of Pacific cod in their apportionment, 
the remainder is "rolled-over" and made available to other harvesting sectors. All such rollovers 
that have occurred in the past have been harvested by longline catcher processors. 

If hamest reductions were to occur in flatfish fishcries, it is unlikely that there will be any resulting stock 
effect. Currently, all flatfish stocks in the HSAI are harvested at levels well below established acceptable 
biological catches (ABCs) andoverfishing limits (OFLs). By definition, catches below ABC arenot expected 
to affect stock levels. 

While a reduction in the proportion of discards to total catch is projected for Alternatives 2, 3, and 4% 
(especially flatfish) there is no indication that the stocks wit1 be affected. Discard quantities constitute less 
than one percent of the yellowfin sole survey biomass, less than two percent of the rock sole survey biomass 
and less than 0.1 percent of the shallow-water tlatfish survey biomass. Eliminating these discard amounts 
would have no measurable effect on thc health of the flatfish resources. hloreover, the species TACs wotild 
remain the same under all of the alternatives considered. To the extent that these TACs are sustainable, 
extraction of the TACs will have the same stock effects regardless of whether the fish harvested are retained 
or discarded. If a portion of those fish discarded survives, then discardingresnlts in fewer fish being removed 
tkom the biomass. There is no conclusive information regarding how many, if any, discarded groundfish 
survive. 

3.1.2 Effects on Prohibited Species 

Overall harvests of prohibited species is not anticipated to exceed status quo harvest under any of the 
alternatives; there is no expected change in the health of prohibited species stocks in any of the alternatives. 
XMFS has no data to indicate the likelihood ofchanges in fishing behavior fi-om Alternatives 2-4 that may 
incrcase or decrease the probability of catching species that are currently depressed (RSAI chinook) or in 
an overfished condition (C. bairdi crab, C. opilio crab, BSAf red king crab arid BSAl bicte king crab). In 
addition, because Alternatives 2, 4; 3, atid 5 require scalesand 200 percent observers, reporting of PSC will 
likely in~prove. 



3.1.3 Effects on Forage Fish Species 

Because overall harvests of forage fish species will not be affected, none ofrlie altematives considered are 
expected to have any adverse effects on forage fish species. 

3.1.4 Effects on Marine Benthic Habitat and Essential Fish Habitat 

As a number of BSAI fishing sectors operate fishing gear in benthic habitat areas, i t is possible rhat these 
operations contribute to changes in benthic populations. It is not possible with the information available to 
determine if any of the potential Alternatives examined would impact benthic habitat arfas, compared with 
the status quo. 

None ofthe alternatives would be expected to adversely affect marine benthic habitat or EFI-I in any manner 
or to any extent not already addressed in previous NEPA analyses and the EIS for EFH (NMFS 2005). The 
alternatives would not change the species TACs or the gear type and general location of the fisheries in 
which groundfish are caught. If the distribution of groundfish discards relative to natural sources of organic 
material can be assumed to be similar, and considering the amounts of the FIT-CP discards relative to natural 
sources, there is no available data to suggest that any of the GRS alternatives would change scavenger 
populations or benthic community distribution and abundance @CvIFS 2003). 

3.1.5 Ecosystem Considerations 

High rates of discards can have potential ecosystem effects. Discarding of groundfish may affect scavenger 
and predator populations by increasing the available food supply. In addition, discards will contribute to the 
total energy flow and, though they may be small w e n  compared to the total flow, their effect is cun~ulative 
with other fornis of energy flow such as offal production from processing and naturally occ~~rring detritus. 
However. the level ofgroundfish discards relative to natural sources of detritus and the absence of evidence 
that would relate changes in scavenger populations to discard trends suggest that groundfish discards have 
insignificant ecosystem impacts through energy removal and redirection. 

To the extent that groundfish discards are concentrated in one area they could create localized ecosystem 
effects.'fhepotential for sucheiTectsmay requireconsiderationoflocal enet-gy flowsrather than region-wide 
tlows. Such localized ecosystem effects are currently not well imderstood. 

3.1.6 Effects on Marine Mammals 

tinder the Marine kiammal Protection Act. NOAA Fisheries Service classitics each U.S. commercial tishery 
(state and Federal) in one of three categories based on the level of incidental scrioiis injury and mortality of 
marine mamnials that occurs in the fishely. Each fishery is classified through a two-tiered analysis which 
assesses the potential impact of fisheries on each marine mammal stock by comparing serious injury and 
mortality levels to stock PBRs. 

Species listed under the Endangered Species Act present in the management areas of concern, under the 
prescnt action, were listed in the previous section. Some of the marinc mammals not listed under the ESA 
rhat may be present in the BSAI and f iOA management areas include cetaceans. [minke whale (Ralaenoptera 
ncutorostrata); killer whale (Orcinus orca), Dall's porpoise (Phocoenoides dalli). harbor porpoise (Phocoena 
phocoena), Pacific white-sided dolphin (L.agenorhynchus ohliquidens), and the beaked whales (e.g., 
Herardius bairdii andMesoplodon spp.)], as well as pinnipeds [Pacific harbor seal (Phoca vitulina), northern 
filr seal (Callorhinus ursinus), Pacific \valr~ts (Odohenus rostnirus). spotted seal *(Phoca largha), bearded 

BSAi Amendment '9 4 1 Juiv 2005 



seal (Enpathus barbatus). rlnged seal (Phoca !nsplda) and rlhbon seal (Phoca fasclata)], and the sea otter 
(Enhydra lutns). 

Take of the above listed marine mammals in trawl fisheries has been monitored through observer programs. 
The subject fishery (Bering SedAleutian Islands groundfish trawlj is classified as Category Ill. Very few 
marine mammals have been recorded as taken incidentally or injured in these fisheries. Ilowever, Stcller sea 
lion, northern fur seal, harhor seal. spotted seal, bearded seal, ribbon seal* ringed seal, northern elephant seal, 
Dall's porpoise, harbor porpoise, Pacific white-sided dolphin, killer whale, sea otter, \vaIn~s, and humpback 
whales were recorded as taken incidentally or injured in the Bering Sea and Aleutian Islands groundfish trawl 
fisheries (Federal Register, Vol. 67, No. 12, 2002). 

Because overall harvests levels ofgroundfish will not be affected, the number ofmarine mammal interactions 
is not anticipated to vary from the prefemed action alternative for marine mammals described in the Alaska 
Groundfish Fisheries Programmatic PSEIS (NMFS, 2004a). As described in the PSEIS, the prefened 
alternative, reported insignificant effects on marine mammals due to direct take or marine debris. 
Conditionally significant adverse impacts were reported on three primary pinniped species (Steller sea lions, 
northern fur seals, and harhor seals) due to harvest ofprey species. Conditionally significant adverse impacts 
on the primary pinniped species were identified due to spatial and tcmporal concentration on fishery. Finally, 
no significant impacts on marine mammals due to disturbance were identified. Since the alternatives under 
consideration for the GRS would not change the TAC, allocation, timing, or harvest methods for any of the 
fisheries, it is expected there would be no adverse impacts on endangered or threatened species of marine 
mammals. 

3.1.7 Effects on Endangered or Threatened Species 

None of the alternatives would be expected to adversely affect endangered or threatened species in any 
manner or to any extent not already addressed in previous consultations conducted under Section 7 of the 
ESA. None of the alternatives would change the TACs for yoimdfish, the gear types used in the fisheries 
in which groundfish are discarded or the spatial or tempola1 distribution of these fisheries. 7'!1erefore, none 
of the alternatives are expected to have a significant impact on endangered or threatened species, 

3.1.8 Effects on Seabirds 

Because the C;RS is intended to increase retention of groundfish, it possible that it is expected to have the 
effect of reducing discards of groundfish. Although some piscivorus bird species, such as glaucous-winged 
gulls, might be gaining food subsidies from the discards associated with this fleet under thc status quo, there 
does not appear to be a population-level effect as a result of this subsidy. There is no data available to 
identify ifa reduction in discards from this fleet could change the abundance offood sources ibr either listed 
or unlisted seabirds. 

3.2 Economic and Social Impacts 

This section contarns a summary of the projected social and economic impacts of the Alte~matives under 
consideration. Section 3.5.2 of the Regulatory Impact Rcview (RiR) provides a detailed description of the 
economic and social effects of this action and altematives. ?iov;cvcr_ the core oftbat discrtssion is contained 
below. 
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3.2.1 Alternative 1 : Maintaln the Status Quo 

Under the status quo, there \vould be no additional regulatory change in the way that gmttndfish retention 
and discards are managed: with the exception ofthe recent rcgt~lations to enforce the MRA from offload to 
offload." In 2002 the HT-CP sector discarded approximately 86,000 tons or 30 percent of their total catch 
of groundfish and in 2003 the sector discarded approximately 85.000 tons. or approximately 3 1% of total 
youndtish catch. This cot~esponds to 69?6 of total catch retained (See Table 11). In 2004 average 
groundfish discards for thesc fisheries continued to be approrima~cly 30 percent of their total catch of 
groundfish. The effect of these current regulations on retention and discarding of groundfish, are uncertain, 
as many other economic factors may influence the behavior of this fleet. The status q i ~ o  does not anticipate 
substantial changes in the aggregate retention rate for groundfish species for the HT-CP sector. However, 
the I-etention ofcertain species may increase or decrease based on a number ofeconomic, resource abundance 
or fishery management factors. For example, changes in relative prices of a groundfish targct or non-target 
species could alter the economic incentives to retain some species in comparison with other species. Little 
verifiable dataexists on the economic effects and other distributional impacts of discardingpractices. Given 
the range of environmental issues that citizens are exposed to, it is unlikely that a large portion of U.S. 
househotds are aware of the magnittide of groundfish discards in the North Pacific or the incremental effects 
on those discards from this action. However, some environmental interests demonstrate awareness of BSAI 
groundfish discards and generatepttblic testimonyrecommendingred~~ction in discards in the FIT-CP fishery, 
suggesting that some citizens may ascribe a positive value to reducing goundfish discards in this fishery. 

3.2.2 Alternatives 2, 3, and 4: Establish a Minimum Groundfish Retention 
Standard 

Alternatives 2.3, and 4 establish a GRS for certain vessels and sectors in the groundfish fleet. For purposes 
ofthis analysis, two bookend alternatives were developed by varying the values of possible components of 
a GRS measure. These bookends represent a more restrictive and less restrictive measure, however, the 
bookends are not intended to be the only options under consideration--any of the various options under each 
of the components could have been included inapreferred alternative. In point of fact, the Council identified 
a preferred alternative at its June 2003 meeting by selecting among the various options within caeh 
component. The analysis describing the effects of these individua! components arid options can he found in 
Section 4.6. The remainder of this section consists of three parts: 

Section 3.2.2.1 summarizes projected effects on groundfish retention of Alternatives 2; 3, 4 
Section 3.2.2.2 presents the NPFMC rationale and justification for the preferred alternative 
Section 3.2.2.3 contains a summary and summary table ofcostsihenefits and other impacts of the 
Alternatives including the status quo. 

3.2.2.1 Effects on Retention of Action Alternatives 

Less Restrictive G U S  Alternative 2 
The less restrictive GRS ~vould be enforced only on HT-CPs vessels :. 125' LOA and wottltl require 
groundfish letention to be at least 70 percent of grottndfish catch over the entire year. In addition, this 
alternative would increase the MRA for pollock to 35 percent for all 11-S-CI's. 'fable 1 ! shows actual 

YTlic NPFMC'r action in Junc2003 inclrided a iecon:mciidation to UOr\A Fishcries to expcdltc a iepiilatniy 
amendment to change the intervnl over which tlie pollock MRA is cnforccd-~fron? it continuous ur instantancotis enforcement 
interval to offload-offload cnforcemcnt. 'That action uas approved by the Secretary of Commerce in June 1004 A separate 
EA/RIR/FRFA has been cornplcted for thc MRA enforceiiifnt period change The ClRA cliange is inclt~ded as part o f t l ~ c  status 
quo ibi tliis action. 
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retention in 1999-2002 and what might have occurred if Alternative 2 had been in place during that period. 
'This projection makes several assumptions, including that fishing locations and tislling behavior would not 
change in a manner that could change the catchability or distribution of groundfish species available for 
harvest. Given those assumptions, all of the additional retention in this alternative is projected to come from 
the increase ofthe polloek MRA to 35 percent rather than as a result of the CjRS. By allowing the retention 
of pollock that had been regulatory discards, the HT-CPs vessels z 125' LOA as a whole would have 
exceeded the 70 percent retention standard in each year. In addition, because the change in the pollock XlRA 
applies to both large and small (c125') vessels, total retention of the HT -('P fleet is estimated to increase 
by an average of 5.0 percent over the period shown. 

Table 11. Estimated Effects on Retention in the HT-CP Sector if Alternative 2 had been Effective 
in 1999-2002, by Size Class 

Additional Retention 
Actual ~-~ Retention ~.~ ~ ~ ~ ~ - ~ . .  Sources . ... under ~~ ~ ..... Alt. 2 

From From All 
Retention MRA GRS Sources Rentention 

Year Vessel Length Retained ( M n  Total [MT) Percentaqe (MT) IMT) (mt) Rate (percent) 

1999 >125' 168,511 247.407 68 10,877 0 10,877 73 
< 125' 10,657 20.851 51 544 0 544 54 

179,168 268,258 ...,. ~ ~ ~ ~ - .... 67 11.420 0 11,420 71 ~... .. ..~ ..... 

2000 ,125" 191,277 269,922 71 13,859 0 13,859 76 
c 125' 10.020 23.747 51 333 0 333 52 
All Vessels 

2001 125' 
c 125' 11,668 20,150 58 520 0 520 60 

199,953 270,457 ., .... ~ ~ 

74 13,967 0 13,967 79 ..- -~~~ -. 

2002 -125' 180.745 255,379 71 14.881 0 14.881 77 
< 125' 17,534 29,431 60 969 0 969 63 
All Vessels 798,279 284,810 70 15,850 0 15,850 75 

Scuice: Eased on NOAA Fisheries blend data. Es:imates include the best available and representative data available for this analysis. 

More Restrictive CRS-Alternative 3 
fl'this alternative GRS were selected, (Alternative 3) it would be imposed on all BSAI Catcher Processing 
vessels ? 125' LOA engaged in non-pollock fishing. During the early part ofthe year (January-May) the - .  

GRS would be 85 percent, and would increase to 90 percent during the remainder ofthe year. Compliance 
with the GRS would be nlonitored and enforced on a weekly basis. Table 12 presents the catch and retention 
in non-pollock fisheries of the catcher processors that would be regulated under Alternative 3. The table also 
shows the number of vessels in each sector that would have been aflected and the number of weeks they 
participated in non-pollock fisheries. 

Tnble 12. Retained and Total Catch in Non-Pollock Firheriec ofCatcher Processors Greater than 
or Eqnal to 125 ft. in Length, by Processor Sector, 2001 

Vessel Retention Rate 
Sector Vessel Count Areaweeks Retained (MT) Total Catch (MT) (Percent) 
STIFT-CP 125' 6 29 6,856 7.389 92 8 
HT-CP 125' 16 842 179,958 235,307 76 2 
P-CP 125' 5 47 2,813 2,898 97 1 

Source: XPFMC Sector Profiles Dat~base, ?(](I I .  \'ear 200 i represents ;i simii;li-ictrntion :ictivity in this fleet io \iears 1002 to 2003. 
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.4s shown in Table 13, the measurcs in illtemative 3 would lead to significant improvements in reimtion 
rates in both the KT-CP and L-CP sectors, If Alternative 3 had been iniplemented in 2001, the IIT-CP sector 
would have been required to retain an additional 30.5 thousand mt and the L-CP sector w-ould have been 
required to retain an additional 5.5 thousand mt. These amounts represent, respectively, a 13.3 and 5.8 
percentage point increase in total retention rates in comparison to the status quo. The SF.'I:T-C'P and P-CP 
sectors would have been minimally affected. These sectors ivould have seen a 173 mt and 25 mt increase in 
retention, respectively. 

Table 13. Estimated Effects on Retention if Alternative 3 had been Implemented in 2001. by 
Processor Sector and GRS Enforcement Period 

1 lmes Addltlonal 
Vessels with Vessels had Retained 

Enforcement Retention Rates Retention Rates Catch Needed Increase in 
Periods Below GRS Below GRS to Meet GRS Retention Rate 

Sector . . - be2 (Pct. Points) 
WeeWArea Enforcement 
STIFT-CP 29 2 11 173 2.3 
HT-CP 842 15 603 30,477 13.3 
P-CP 47 4 9 25 0.9 
L-CP 1,066 23 61 7 5,554 5.8 
All CPs 1,984 44 1.240 36.229 10.8 
Source: NPFILIC Sector Profiles Databasc. 1001. Year 2001 represents a similar retention activity in this flcet to years 2002 to 2003. 

Phase-In of a GRS (Preferred Alternative, Alternative 3) 
The preferred alternative (labeled Alternative 4) would phase in the GRS over a four year period beginning 
in 2007, starting at 65 percent and increasing to 85 percent. tinder the preferred alternative only IIT-CP 
vessels > 125' LOA would be required to comply with the GRS ---which would be determined and enforced 
at the end of the year. Table 14 shows the expected effects of Alternative 4 on the HT-CP sector in terms of 
retained harvest required to meet the GRS, the equivalent product weight, and additional product weight as 
a portion of total sector production. The analysis estimates that in 2007, only two vessels will need to 
increase their groundfish retention rates to meet the GRS for that year. The vessels will be required to retain 
an additional 1,800 mt of groundfish, equivalent to 1,100 mt of products. This amount is roughly equal to 
one tenth of one percent of the groundfish products generated by the FIT-CP sector between 1999 and 2002. 
By 2010, when the GRS has risen to 85 percent and all HT-CP \ressels have to improve retention to meet the 
standard, the amount of goundlish retained by the sector will increase by approximately 53.000 mt. 
equivalent to 34,300 mt of products. 

Overall, the retention rate itf the affected boats will he required to rise by roughly 5 percentage points 
between 2007 and 2010 while the retention rate of the entire HT-CP fleet i s  predicted to rise roughly eleven 
points during the same period. The overall retention rate of the entire fleet is predicted to bc roughly 80.6 
percent in 2010. This rate is lower than the GRS of 85 percent because boats less than 125 f i .  L.OA are not 
affected by the preferred alternative. 





will in fact improve net revenues-the relative benetits of retaining pollock and possibly displacing more 
valuable product are not known. The effect of altering the instantaneous enforcement period for the pollock 
hlRA to the present enforcement of the MRA on art offload by offload basis is uncertain. The main factors 
that could determine the size and distribution of economic impact on the HT-CP sector are (1) the value of 
pollock relative to the value of groundfish normaliy caught by the sector, (2) the amount ofpressure vessels 
operators are experiencing to reduce discards [e.g.. from the Council in the form of a GRS. or from other 
concerned groupsl, and (3) strategic behavior of individual vessels. 

If pollock has alo+vrr relative value than the targeted species, and vessels operate without regard to pressure 
to reduce discards, the change in the enforcement interval is unlikely to have any significant economic 
effect-vessels will continue to discard pollock at current levels, while remaining ~cithin the retention 
requirements of IWTU regulations. I f ,  on the other hand, vessels choose to reduce discards of pollock to 
alleviate increasing pressure from the Council and the public at large5, they could experience negative 
economic consequences. Assuming vessel catch is constrained by hold space, the amount of product from 
higher-valued species that would be displaced by the increased retention of pollock, under this scenario, may 
be substantial. 

If pollock has a Itiglrrr relative value than other species in the catch, as it does during the pollock roc season, 
the impact on the HT-CP sector from the 2004 implementation ofthe enforcement accounting interval could 
be positive, In some years pollock catches appear to be higher during the first part of the trip compared to 
latter parts of the trip. Under the current regulations, vessels are likely to be forced to discard valuable 
pollock during the early part of the trip until they have harvested and retained sufficient amounts of non- 
pollock target species to build up a "ballast" of retained product against which they can count retained 
pollock. Then later in the hip they can "top-off' ifthey wish. Thus under the current regulations vessels may 
be forced to "catch pollock" twice if they wish to retain the maximum amount of pollock allowed. With the 
current regulation, again assuming pollock is a desired species, vessels will have the option to keep pollock 
caught in the early part of the trip, even if they have not yet caught and retained sufficient non-pollock 
species to comply with the M U .  Because they are able to keep all pollock as it cotnes on board, a need to 
"top-off" later in the trip becomes unlikely. Thus the current action may reduce overall pollock catches by 
the HT-CPs. 

In the first 6 months that the new MRA accounting period was implemented in 2004, however, both the catch 
of pollock, with respect to the yellowfin sole target and retained catch declined in comparison with 2003. 
In the first 5 months of 2005 under the new MRA accounting period, the catch of pollock with respect to the 
yellowtin sole target declined in comparison with both 2003 and 2004, but the rate of retention pollock 
retained in the yellowfin sole target increased from 61 percent and 58 percent in 2003 and 2004, to 69 
percent in 2005. It is not possible to evaluate the reasons for these catch and retention amoui~it cl~anges with 
a single year of data. Reasons for a decline in the amount of pollockcaught in the yellolvfin sole target may 
be partially attributable to increases yellowfin market prices reported by some industry representatives. 
flowever, without observations on product prices. production and industry cost that do not currently exist 
for these fisheries, this potential should be regarded as speculative. 

For alternatives 1 and 2 the offload based enforcement interval for the pollock MRiZ ts expected to have a 
minimal effect on participants in the directed fishery for BSAI pollock. Participants in the directed fishery 
would be affected only if a change in the enforcement interval resulted in a larger additional amount of 

5 Tiits, of course, inlay not be whs a profit maniniixing firm woiild \olunlarily do, ilnless the pressure to reduce discards 
was so great that it was peicc~ved to threatened thc t;rrn's ;ability lo continue to operate. In tiits case. the soc~al a id  political cost 
of continiiins to discard pollock at historical r:itcs ma: eucecd the operztional and econonitc henetits ofdoing so. and the profit 
mantmii.tng f i r m  woilld riiluntai-ily iindcirahe measures to reduce hycatch and incrcasc retention ofincidcnt:\l citchcs of pollock. 



pollock caught and retained by the HT-CP sector and an increase in this sector's ICA for pollock. It has been 
suggested by some industry representatives that non-AFA vessels "top off" their catches with pollock at the 
end of a trip in order to catch more pollock LIP to the MR\ amount. However, owners of non-'%FA vessels 
maintain that they generally prefer not to catch pollock because it has a per unit value lower than their target 
species. Analysis of NOAA Fisheries blend data does not indicate a pattern of topping offby HT-CP vessels. 
Under Alternative 3 and 4 it is more likely that the offload based enforcement interval for the pollock MRA 
would lower the total amount ofpollock caught because participants will be required to significantly reduce 
groundfish retention. Year 2004 data suggest a modest increase in groundfish retention, however pollock 
catch and retention data from data from 2004 and 2005 do not include a sufficient nt~mber of observations 
to conclude that the new RlRA enforcement interval has been the cause ofihese changes in pctllock catch and 
retention. 

Under Alternatives 3 and 4, the GRS is likely to provide an incentive for eaehvessel to increase their pollock 
retention (as the least cost option to improve retention). The estimates in Table 15 make several 
assumptions, including that fishing locations and fishing behavior would not change in a manner that could 
change the catchability of youndfish species available for harvest, This data is based on fishery data in year 
2002. Given those assumptions, Table 15 shows two different scenarios for all vessels in the HT-CP 
sector-the first scenario shows all HT-CPs with the MRA enforeemcnt interval change but without the 
GRS, while the second scenario shorvs all EIT-CPs with the GRS and the MRA changes combined. The third 
set of numbers shows the difference between the two scenarios. Included in the table are the expected 
increases in rctained catch and product weight, and the increase in retained product weight as a percentage 
of total sector production. Also shown are the number ofboats affected by the GRS, thc combined retention 
rate of the fleet as a whole, and the combined retention rate of vessels affected hy the GRS. Overall, the table 
shows that during the first two years of the GRS, increased retention from the current MRA regulations may 
restilt in affected entities being able to meet the GRS without retaining non-pollock species. Only after the 
third year ofthe GRS (projected to be 2009) do retention rates increase due to the GRS. By the sixth year 
there is a 1 I .6% improvement in groundfish retention for HT-CPs :? 125', approximately 10% of which could 
be attributed to the GRS. 

This analysis assumes that monitoring and enforcement of the GRS would begin in 2007 and the affected 
HT-CPs will be recjuired to increase observer coverage and comply to with certified scale requirements. The 
NPFMC elected to phase in the GRS over a four year period in order to allow ample time for the affected 
vessels to adjust to the probpm rcquirenicnts and to spread the cost of the program ont over a longer period 
(see Section 3.2.1.2.2). 



Table IS. Projected Effects of Alternati\e 4 (Preferred Afternati%e), based on 2002 data, ni th  and nithotft Changer 
in the Pollock MRA Enforcement l t ~ t e n a l  

2005 2lJO6 2007 11102: ?OOO 71t1d . ~ . 
Scenario 1: With Clionee in ";IRA Enforcement Interra! hut no GRS 

Additional Retained Cntch (GRS Boats) 0 5,.382 5,382 5.382 5.382 5.382 
Additional Rerained Product (GRS Boats) 0 1.428 3.428 3.425 1.428 3428  - , . ~ .  
Increase as a Percent of Total Product 000% 7 78%; 2.2% 2.290 +.- 7 1% 2.2%1 
Number of CRS Affected Boats 0 0 0 0 0 0 
Retention Rate of GRS Alfectcd Boats 72. I 73.5 73.5 73.5 7 3 5  73.5 
Retention Rate of HT-CP Fleet < ~ 9 , ~ 1  11.5 71.5 71.5 71.5 71.5 

Scenario 2: With Chansc m hlR.4 Enforcement Interval and a GRS 
Additional Retained Catch (GRS Boatsj 0 5,876 6,619 18.53 1 3 1.929 50.137 
Additional Retained Prodr~ct (GRS Boats) i) 3,743 4,2 16 12,489 21,695 34;682 
lncreese as a Percent of Totai Produs! OII'~;, 2.2% 2.4% - i...,o ,a, 12.5% 20.0% 
Number ofCRS Affected Boats 0 0 2 I2 15 15 
Retention Rate of GUS Affected Boats 72. I 7 3 5  73.7 76.8 80.2 85.1 
Retention Rate of HT-CP Flcet 69.9 71.5 71.7 74.3 71.1 81.3 

D~ffercnce Between With dnd Without the CRS In Future Scenarios 
Addit~onal Rcta~ned Catch (GRS Boats) 11 3 04 1 2 3 1  14 227 28 682 49 071 . ~ ,... 
Additional Retained Product (GRS Boats) 0 315 788 9,061 18,267 31,254 
Increase as a Percent of Total Product 0.0% 0.O0lo 0.2% 49% 10.3% 17.8% 
Number of GRS Affected Boats 0 0 2 I2 15 16 
Retention Rate of GRS Affected Boats 0.0 0.2 0.2 3.3 6.7 11.6 
Retention Rate of HT-CP Fleet 0.0 0.0 0.2 2.8 5.6 9.3 

Source: Developed by Northern Economics based on Blend Data provided by NOAA Fisheries-AFSC, 2002. Based upon 
inlplementing the GRS at 65 percent in 2007, 75 perccnt HI 2008 and 85 percent in 2009. 

3.2.2.3 Summary of Costs, Benefits and Other Impacts of Alternatives and the 
Preferred Alternative 

Table 16 summarizes the alternatives and some anticipated effects. The table describes not only the derails 
of the alternatives, but their expected effect on the goundfish retention rate, industry costs, and industry 
revenues, as well as distributive effects, community impacts, impacts on minority and low income 
populations, and monitoring and eniitrcernent. 

If Alternative 2 had been in place during the 1999 to 2002 period, the pro~ected retention rate would have 
ranged between 71 to 79 percent across the entire [IT-CP sector (assuming that all vessels currently above 
the GRS stay above that standard). The gain in retention is realized from lower regulatory discard rates for 
pollock caused by the change in the MRA (also assumed to have been in place). Seven sector vessels would 
be required to invest in flow scales while all sixteen vessels greater than 125 ft. LOA would be rcqtrired to 
carry an extra observer at a per vessel cost of roughly $82,000 per year (see Section 4.5.2). The alternative 
is not expected to have a substantial negative effect on vessel gross revenues. C:on~munity, low-income and 
minority impacts are expected to be the same as illtemative 1 

If Alternative 3 had been implemented in 2001. the projected retention rate ofall CPs vessels greater than 
or equal to 125' combined would have been 90 percent. Retention ivoitld likely have improved slightly in 
the I.-CP and P-CP sectors, while the retentton rate for the IIT-CP sector would have improved 13 percent. 
Seven 1IT-CP sector vessels would have been required to invest in flolv scales purchase and installation at 
an npproxiii~ate cost of 75.000 to $300,000 pcr vessel, while all sixteen vessels greater than or equal to 125 
St. L.OA ivol~id have been required to c~lrry an extra observer at a cost ofroughly $82,000 per year per vessel. 
In addition. five P-CP vessels and 24 L.-CP vessels would have incurred the costs of installitlg scales 
(approximately $25.000 per vessel) and adding an additional observers (approximately $20,000 and 550,000 
per vessel per year respectively). Additional costs would have been incui~ed by vessels holding additional 
amounts of fish of lesser market valtie. Since this alternative would have the highest initial GRS percent of 
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all the alternatives considered, and it woirld impact sectors in addition to the HT-CP sector, i t  tvo~tld impose 
the highest tndustry costs of any alternative. Community. low-income and minority impacts are expected 
to be the same as Altemative 1. It is not possible to identify non-market effects (either non-consumptive. 
option, or non-use) of this option in comparison with the status quo. if citizens ofthe U.S. were willing to 
pay for marginal reductions in discards at the magnitiide presented in the three action alternatives, this 
alternative has the largest potential to produce a positive change in welfare associated with non-consumptive 
use or non-use of groundfish. There is no data available to determine if there are improveincnts in \velfare 
of U.S. citszens from changes in BSAI discards, and only descriptive and anecdotal information as well as 
public testimony presented by some environmental interest groups that BSAI groundfish discard reductions 
in the I-IT-CP sector could result in a positive effect the environment, or improvemex~t in the welfare of 
persons that do not consume fish products made from thcse fisheries. 

Alternative 4, the preferred alternative would lead to a projected retention rate of 80.6 percent across the 
entire HT-CP sector and 85 percent across affected vessels. The gain in retention is the result of lower 
discards of non-pollock groundfish. Seven sector vessels would he required to invest in flow scales at an 
approximate cost of $75,000 to $300,000 per vessel, while all sixteen vessels greater than 125 ft, LOA would 
be required to carry an extra observer at a cost ofroughly $82,000 per year per vessel. Under this alternative, 
the vessels may incur the costs and lost revenues associated with holdingiprocessing, transporting, and 
transferring fish that are of relative low value. Comm~inity, low-income and minority impacts are expected 
to be the sameas Alterna'tive 1. The effects associated with discard reductions to persons who do not directly 
consume groundfish are likely to be comparable with the qualitative effects described in Alternative 3. 

All alternatives have comparatively similar monitoring and enforcement issues. In order to effectively 
monitor GRS compliance and therefore enforce a GKS, regulated vessels must have certified flow scales and 
a certified observer sampling station and every haul must he observed. The increase in observer coverage and 
its associated increase in the amount of data collected is expected to raise overall annual costs of the observer 
program. 

3.2.2.4 Other Effects of Alternatives and the Preferred Alternative 

The amount of Xorth Pacific Groundiish discards has been identified by some environmental organizations 
hoth in Alaska and in other locations as a concern. NOAA Fisheries has no empirical data suggesting that 
many people would assign substantial non-consunlptivc or non-use values to these fish if they were left 
undisturbed in the ocran. 'The value of the discarded fish as a protein resource that could he used by hunger 
relief organizations also appears to be very limited. 

There is no literature or data available demonstrating that these species, in the amounts being removed from 
the North Pacitic, have a significant indirect value to the prodiictivity of other species (e.g., providing prey 
for other living marine resources that do have use or non-use value). However, environmental interests note 
that the lack of data on these difficult to measure ecosystem effects; does not justify the assumption of zero 
environmental impacts. Discarding groundfish koni trawl operations in the RSAl Iiave heen associated with 
large conyegations of predacio~~s and scavenging si'a birds, evident during thc hauling of a cod end. No 
studies exist in the BSAI of whether changcs in discards alter seabird populations. In the North Sea, 
concerns are expressed that reduction of historic ratcs of discards could cause short run prudatttry scavcning 
birds to compete with othcr seab~rds (Furness. 1999). 

Evidence for Societal Preferences in Fishery Waste Laws of Alaska 
As previously noted. little if any ecctnomic literattrre exists on non-market valuation of waste and discharge 
of fishery bycatch. Competent analysis of potential non-market effects of bycatch and discarding in the 
eroundfish fisheries of the USA1 would be both a costly ~~ndertaking and technically difficult to carry out. - 



These technical challenges and difficulty in monetizingpotential changes to public perception on groundfish 
discards does not imply that society places an insignificant value on discard practices in the BSAI. For 
example, the existence ofpublic policies to reduce tlshery discards are evidenced by longstanding State of 
Alaska law restricting the wanton waste of fish for several finfish species, including groundfish? "The State 
of Alaska is noted for some ofthe most restrictive laws on the wanton waste of fish and wildlife in the U.S. 
Prior to and during the public comment period for Amendment 79 (attachment in McKie Campbell letter to 
Sue Saivcson, August 1, 2005), .4laska ikpartment of Fish and Game related it's long standing basis for 
societal preferences in Alaska that have led to stringent fishery waste discard laws in that state. 

"The State of Alaska has enacted regulations (at See. 16.10.165 - Alaska Fish & Game laws and 
regulations) to prevent a person from recklessly wasting or causing to he wasted b~oundfish laken 
in a commercial fishery." 

"Furthermore. in native cultures, discard and waste of natural resources is considered an anathema. 
(Ht~:iiwww.uaa.alaska.edu:philosophyienvethicscucntissuesaielessubsust.html, Nov: 10, 
2003). It is also an affront to those Alaskans unable to participate in many ofthese fisheries to hear 
reports of thousands of tons of their coastal resource being wasted. While the State has provided 
exceptions to wanton waste, it has done so only in dire circkrmstances where hundreds of fishermen 
(notjust a few) will be hurt. Alaska considers it "practicable" to have some costs imposed to avoid 
dumping protein - the state has done this with herring and salmon." 

State of Alaska wanton waste laws have been in effect for decades, and have been subjected to a lengthy 
public review process in the Alaska State Legislature and Board of Fish. The stability of this law, costs 
imposed by these l a w  to some fishing sectors, and relatively low transaction costs for changing these 
policies, provide evidence that some levels of fishely discards in State or potentially nearby waters et'frct 
individual preferences of some residents in this region. 

'The range of perspectives from the p~iblie offered during testimony on JRIE and during the public comment 
on the proposed rule for the GRS on the importance of discards from this sector is substantial. Often, the 
information provided by members of the public to support a particular perspective on the importance of the 
discards from the HT-CP sector is anecdotal, difficult to verify or analyze. As an example of tho range of 
comments, some environmental interests point out that in recent years, discarded groundfish from the 24 to 
26 vessels in the HT-CP sector of the RSAI exceed the entire domestic groundfish catch ofa numbei- of 1J.S. 
coastal states. Other directly potentially regulated fishing interests point out that these discarded catches arc 
small (on the order of a fraction of' one percent) in comparison to the total groundtish catches in the North 
Pacitic, andeven less sibmificant in comparison to the annual estimated biomass ofgroundfish in the North 
Pacific. 

While previous actions to reduce discarding of fish stripped of roe was implemented by NMFS in 199, the 
ban on roe stripping was to ensure that other products, like fillets and surimi; are produced from polictck 
catches, therebyreducitlgdiscards. LVhile thisaction was costly to thc regulated tishing sectors, the ('ouncii 
and Secretary ~~ltimateiy determined that "this cost would be offsct by the benefits of inci-eased protcction 
of the ecosystem and the future productivity of pollock stocks." C:ongress siibsecluently agreed [hat roe 
stripping was a wasteful and inappt-opriate action, and prohibited i t  in the MSA. 

" flerring- ,AS Scc i6.10.172 I $  I ch 9 SI.Z 1977; am 5 26 ch 137 SLA 1984) 
Salmon - A S  Scc. l6.05.83l I Q  1 ch 9i)SI.A 1Y75; am $ 18 ch I32 SLA IOkij 
Pollock and groundfish - AS Scc 16 10164 and i h l O i 6 5  (5 2 ch I16 SLA 1990; am $ 5  1 - 3 c11 I 9  SL.4 1998) 
l'hc Board of Fisheries ;tiso passed a muzsure cnacied i n  5 4AC 28.078 regarding iiti1irafion of pollock and Pacific cod tiken in 
a coiiimcicial iishery (Effeclivu l2:3 I 97: Ke$~stcr 144: am 8!27/08. IZegistcr i47). 
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As a result of the different ways that these removals may be perceived, the resource values associated with 
the non-consumptive, or non-use attributes of discards in these fish, for amounts cilrrcntly occurring in the 
groundfish fisheries are best described as indeterminate, though the increasing level of interest in fishery 
byeatch reduction and diseardsnationally and regionally. and statutory prohibitions against fishdumping and 
and underutilized discharge of fish in public waters, suggest that further reduction of discards has some level 
of market. or non-market or non-consrmmptir/e benefit to a segment of the population. 

Corisidering the potential costs of some GRS approaches, and difficulty in formally cnumeratii~gnon-rrse ant1 
non-market effects of discards. the C'ounciI has expressed that reducing discards will likely contribute to a 
positive benefit for the Nation. The Council has stared that it is committed to reducing discards, minimizing 
waste, and improving utilization of fish resources to the fullest extent practicable in order to provide the 
maximum benefit to present and ft~ture gcnel-ations of fishermen, associated fishing industry sectors. 
communities, consumers, and the nation as a whole. 

Table 16. Summary of Costs, Distributional Effects, Community Impacts and Impacts on 
Groundfish Retention 

A l t e r n a t i v e  1 :  \ i c  
action1Stntu.i quo 

Current iegulvlions 
regarding retenIio8i and 
discards and irgulatioiis 
that ieqiiiie I00 prrctiit 
ietcnlion ofpolluck arid 
Pacific cod xlsouid remain 
in effect. At tile time of 
the Councii final action 
regulations regarding thc 
MRA for poilock irere lo 
bc inslantaneoiis!y 
enibiceabic ( i c ,  at any 
time during a fishin8 trip). 
lhey  were suhsequcntiy 
changed to be enforced at 
the lime ofofllond. ihc 
statas quo fbi this analysis 
incltides the cuneiit 
icgi~latioos oii 
enhrcerncnt oit l is MK,\ 
at ~tnoad. 

1 \ ltcrnatirrs 2,3, & 1: Estnblish a minimum groundfish rctcntion stanllard (GRS) 
tn the RSAI These alternatives nre characterized by a series of 8 components that 1 :  
eumprtse a wide array of potelltiat alternatives. Two "r~presfntative bookend" 
riternatives (Alternatives 2 and 3) and n phased-in GRS (hlternativc 4 - 
preferred altcrnrtivc) are 

I 
I .Alternative 2: 

I.css restrictive GRS 

rist~hlislics ;, <;RS of70 
ipcrcent and applies it lo t iT- 
('1' se;toi .. 125' as a f:eet. 
llcreiition rate is  dcliimtned 
a1 ihc ciid ol ihe  lishing 
year l ' o i l ~ k  MRA is 
focrcaseii to 35 perccnt for 
ail i-ior;-#\FA tiair1 catcher 
pi?icessois sird ciimpiiancc 
is dctm-mined on each vessel 
at card of cnch offinad. 
hppiowd scales, a certified 
observer sanipling iiition, 
iind obscivei coieiage af 
riciy lraiil lie iised lo 
mcasiirc aiid verify total 
catch. .\ppii;vcil rcuici, a 
ccrtificd i ihicivci sampling 
station. 2nd obseircr 
CI)ICI.J~L: L V S C V C ~ ~  I ~ ~ L E I  arc 
ilscil to ~ineas~vre and rc i i fy  
total ca;ch ltcmined catch 
8s c;ilc:ilatcd usiirg 3ianiiaid 
PRKI. 

analyzed. 

Alternative 3: 
More restrictive GRS 

Establishes a GRS of X i  
percent f i r  lanuary 
thiorigh May and 90 
percent during miriaindcr 
ofthe year. GRS applies 
to all catcher processors 
2 125'35 individrial 
vessels. Catcher 
procrsscirs c 125' arc 
cxenlpt ilwcckly 
pmduction ' 600 mt. 
The pollock MRA is 
cnforccd at at tile point 
of offload. Retention 
rate is deteritiined at a?d 
ofcafl i  week for each 
a n  and gear iishcii. 
Appmwd scilli.s, a 
ccstificd ohscwci- 
sampling stnkoii, and 
observer coverage of 
evciy Ihau! are iised to 
nicnsiirc and berify total 
catch Reieincd setch is  
calculstcd using 
sta;:dard PKKs. 

Altcrnzthe 4: 
Pharrd-In GHS 
(Prefcrrcd ,*ltcrnntive) 

The preferred altcmative 
establishes a year-roilnd 
i iKS o f  65 percent it, 
2007, 75 perceiit in 

2008; 80 prrcenl in 
2000; and 85 pcrca,t in 
2010. Note that the 
sraitiiig date in this ;in31 
iiile i a  ?00? I h i  CiKS 
applies tu all i l l ' -( 'P 
vessels r 125' as 
individual vcssel~ 
Catcher procesuirs < 
l25'ai.c cxempt. 
Compliance with the 
URS i s  iiiotlrt~ircd and 
enforced st the ctid 01' 

)car for each vessel 
.\ppmved scales, a 
ccitslicd ohsa-rer 
sarnplingstatiirn. and 
obserrci coverage of 
cvesy haiil are used :o 
nicnsurc and vein@ total 
carch. PSC is nor 
incliided in ihe 
calculations ft,r i iRS 
ciirrpliancc. Kela!i>cd 
ciirch is calciilatcii t ~ s i t ; ~  

standaid I'Kils. 



Alternatives I 

Groundfrsh 
Retention 

1 L c s  rcrtr ict i\e GRS I \%ore restricthe GRS 

A l t e r n a t i v e  1 : \ o  
action!Status quo 

<i:oundfish rzlriltion rstci 
fnc~.carcd duihng the 
period ?om i 991 lo 2001 
In 2001, the retention rate 
olthc i I I -CP sector was 
73  puiccnt Fiorn 2002 
ihoiigh 2004. retention 
I~ICS uvevuged 70 percent. 
in the liitiiie. this rate 
could continue rising, stay 
thc same, or decrease. 

Otciai! gr~,iiiuidfiiii :c:r.:iivi~,i 

rate i i f tbe I JTCP rccl<a r i  
proja'ld to range iiiiiii i i  
to 79 pelrant. Kctcntioii 
increases orc likely ti3 iciii!t 
from ihc incieuied po;li>i.k 
ictentioo due to tlic c/ini:g~ 
in the pollock M i I \  riitbev 
than as a rcsolt oftlie ( iKS 

r\lternatives 2. 3. & 4: I_rtablisl% n nlit l l lnu~n groundfish retention strridnt.d ((ins) 
in the USA1 These alternslivcr are cltaractcrized by s series of8 camgusents that 
cutnprise n wide array of poterttial alternatives. Two "representntivr boskend" 
alternatives (Aiternntiuer 2 and 3) 2nd a phascd-in 1;RS (Alternative 4 - 
preferred alternali\c) at-r anal>zcd. 

Ovcr~ i i  gro~indtish 
rctcatiun n te  ofthc 117- 
('P secmr is estimated to 
ii;cicnse to 90 percent if 
tire rltcmativc had been 
iniplcmentcd in 2001 
iRctention is also 
crpecred to improve for 
1.-('Ps and P-CPs. 
impiibeoicnts in 
reri.iiiinn rates under this 
aitemative are 
aiitlcipated to be thc 
iesillt OSIOW~F noo- 
oollock discords. 

(Ivernii gioiindiiri? 
ieteiiiiOii I L E  OC!hC f'G 
Cl' irciiw is ~u j \ i cn fd  lo 
be 80.6 peireiit in 2010. 
1mprovi.nrcnti iri 

~.e!eiition taics ilndcr this 
~ / l ~ T t i ~ l i v i .  81r 

an!ici\~a!cd to ICSUI~ fiixn 
lower onii-poilock 
discard. 

Altcrnatiur 4: Alternative 2: 

Effects on 
Industry Costs 

Alternative 3: 

Under cunrnt irguistions, 
vcssels i i25' lrave singic 
ubscrver cu\mgr at a cost 
o f  about $82,000 per year. 
Vessels < 125' have 30% 
oftl iei i  catch obsrwcd, 
and are cstinlatcd to have 
annual uhseivei costs of 
30.000. 

This altcnintire has 
effects on coils simtlar 
h, those lii~. Aitcn,utive 
2 

Under tliis altematiic. 7 il I- 
CPs - 125' uoiild incur the 
cost oiacqoilii ig, $irslaliiiig, 
maintainsng, and operating 
approved scales a i i J  
observer rto!ions Al nii 
aveiage purchase coil <if 
550.000 per scale, mch 
ilifectcd vesrel uirrild i i icr i i  
a one-tinrc co>t ilngiirg iii,m 
approxiniately 570.000 to 
$300,000. iiicliidiiig 
installa!ioii. In addit~uii. 
approximat~ly I b ti?-('1's 
r i25'\rould havc to donhle 
their ohserwr coicmgc at ilii 

appl.iiximaic ior t  i l i  i 3 i S  
per adilittoiril! ikploynicnt 
day or ahuot \;YZ.OO(i per 
ycar. 

The sintus quo IS not 
prcdictcd to have any 
nficct ai: iiid:~stiy gross 
iSVCilii<S 

Th is  alternative iias 
efSei.cts on 141-CP costs 
sin?~lar to those fur 
h1te:nativr 2. In 
addttioii, 5 P-CPs atid 
24 I.-CPs > i 25' (based 
(in 20(ii participation) 
ivuuld incur costs of' 
inslallingscaics and 
ohserver stations. 
Llccvi8sc hopper scales 
would he alio\ved, 
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3.3 Cumulative Effects Analysis 

Analysis of the potential cumulative effects of a proposed action and its alternatives is a requirement of 
NEPA. Cumulative effects are those combined effects on the quality of the human environment that result 
&om the incremental impact of the proposed action when added to other past, present, and reasonably 
fi>reseeable futureactions, regardless of what Federal or non-Federal agency or person undertakes such other 
actions(40CFR 1508.7,1508.25(a), and 1508.25(~)). Cumulative lnqiactscan result fromindividually minor 
but collectively significant actions taking place oi-er a period of time, The concept behind cumu1ativc cffccts 
analysis is to capture the total effects of many actions over time that u*ould be missed by evaluating each 
action individually. At the same time, the CEQ guidelines reeo~nize that it is not practical to analyze the 
cumulative effects of an action on the universe but to focus on those effects that are truly meaningfill. To 
avoid the piecemeal assessment ofenvironmental impacts, cumulative effects were included in the 1978 ('EQ 
regulations, which led to the development ofthe CEQ cun~ulative effects handbook (CEQ 1997) and Federal 
agency guidelines based on that handbook (e.g., EPA 1999). i\ schenlatic comparison of the direct'indirect 
effects analysis in the previous section and the cumulative effects analysis in this section is shown below. 

Figure 2. Comparison of Directilndirect Analysis and Cttmufative Effects Analysis 
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The PSEIS (NMFS 2004) assesses the potential direct and indirect effects of groundfish FMP policy 
alternatives in combination with other factors that affect physical, biological, economic, and soc~oeconomic 
resource components ofthe BSAI and CiC1A environment. 

Beyond the cumulative impacts analysis documented in the PSEIS. no additional past, prescnt~ or rcasunahly 
foreseeable cumulative impacts on the natural and physical environment have been idcntitied. No 
cumulatively significant impacts on the natural and physical cliviron~nent are anticipated with any of the 



alternatives. The alternatives considered \vouid not change the TACs for gro~indfisli, the gear types ~ised in 
Ihe fishcries in which groundfish are discarded or the spatial or temporal distribution of these fisheries. 

While there are no expected cumulative impacts on the natural and physical environment, there may be an 
economic effect as a result of the proposed action in combination with other actions. The HT-CP fleet has 
experienced several regulatory changes in the past several years. Moreover, a liiimber of reasonably 
foresecable future actions are expected to directly affect the economic and:or socioeconomic condition of 
the H?'-('P sector. 

3.3.2 Reasonably Foreseeable Future Actions 

As indicated in Figure, a Cumulative Effects Analysis (C:EAl should examine reasonably foreseeable future 
events that are relevant to the proposed action, and should lookat the incremental effect the proposed action 
might have if those reasonably foresecable events occur. To measure the incremental effect, the existing 
conditions on which the direct and indirect el'i'ects \yere measured (in Section 3.2) must be adapted to reflect 
the cKects of the future actions--the future baseline condition. Once the ftiture baseline condition is 
projected, the CEA projects how the proposed action will affect that future conciition. 

'The determination or estimation of future impacts to the resources of concern is essential to a cumulative 
impact analysis. However, the focus must be on reasonably foreseeable actions, those that are likely to occur 
or probable, rather than those that are merely possible. Furthermore, the reasonably foreseeable future events 
that arc discussed should be directly relevant to the fishery and the proposed action. This section identifies 
actions that are sufficiently likely to occur (as opposed to "highly speculative" actions). The discussion is 
based on authorized documents issued by the NPFMC and on analyses prepared for the NPFMC by Northern 
Economics, Inc. One reasonably foreseeable action discussed in this section is the approval and 
implementation ofthe sector allocations and the fonnation ofan fI'f-CP trawl Cl'cooperative under proposed 
Amendment 80. Amendment 80 analysis is underway and the NPFMC in its rationale and justification for 
the GRS indicated their intent to approve sector allocations and to allow the formation of a cooperative in 
the H'T-C:P sector (NPFMC, 2003b). 

3.3.2.1 Amendment SO-Sector Allocatioris and Formation of a Cooperative in 
the HT-CP Sector 

Amendment SO woiild authorize NOAA Fisheries to allocate ground fish andlor PSC'liniits to specific sectors 
and would establish the requirements for cooperative formation within the FIT-CP sector. Because this 
anieridment has not yet been approved by the Council, it cannot he accurately and thoroughly described. 
However, the proposed action is expected to involve a two-step allocation. D~iring the first step, an allocatio~i 
of the total allowable catches ('fACs) for specified goundfish and PSC limits would be made to 1IT-CP 
sector. FIT-C:P sector vessels may then choose to join a sector or stay out ofthe coopcrative system and fish 
in an a regulated "open access" fishery. 

Anticix~aicd Effects 
'I'he potential effects of this action on thc HT-CP fleet remain uncertain because there are a number of 
elements and options presently under considerat~on that could vary the effectiveness of any sector allocation 
or cooperative(s) that may form. I~fowevcr, this action inay assist in the mitigation itf costs for some ciirrent 
rrstriclions on the IIT-CP sector. Additionally costs associated with the prefened Alternative 4 may be 
reduced by the formation of a sector allttcation or coopcrative, and these tools could also infliicilce or 
possibly reduce discarding of some species beyond the standards in :-iltcrnative 4. Current regillations to 
reduce hycatcli can have a significant advcrse eeonon~ic impact on the 117'-CP and other sectors. For 



example, a number of fisheries currently close seasonally because they exceed seasonal PSC limits. The 
result is silbstantial foregone harvests and revenues from target groundfish species. Furtliermore, should a 
GRS be implemented, vessels may incur the costs and lost revenues associated with holdingiprocessing. 
transporting, and transferring fish that are of relatively Ion value or even "unmarkelable." 

These costs resulting from PSG limits and a GRS can bc redticed or avoided altogether if vessels undertake 
action to be mot-e selective in what they catch. tlowevcr. the brief, hurried season that occurs under the race 
for fish hinders fishem~cn's efforts toreduce the catch of prohibited species or unwanted groundfish. Because 
vessels are competing with each other for sliares of the toval allowable catch (TAC), an individual vessel may 
be penalized for ~indertaliing actions to reduce bycatch, such as searching for cleaner fishing grounds, by 
receiving a lower share of the TAG. 

The experience of cooperatives in the BSAI pollock fishery (NMFS 2002b; Wilen and Richardson 2003), 
North Pacific scallop fishery(Brawnand Scheirer 2003) and Pacific whiting fishery offthe coasts of Oregon 
and Washington (Sylvia and Munro 2003) suggests that the formation of a cooperative among eligible 
non-AFA trawl catcher processors could create the following incentives to reduce discards in the groundfish 
fisheries: 

When the race for fish is eliminated by the formation o f a  cooperative, fishermen are able to fish 
more cleanly (i.e., minimize their bycatch), as they can fish in a less hurried fashion and avoid or 
discontinue fishing in areas where the catch of unwanted species is high without losing any 
competitive advantage. Elimination of the race for fish may also motivate fishers toreduce incidental 
catches by altering characteristics of the harvest gear, towing depth and speed. 

A cooperative may also facilitate collective efforts by industry to reduce discards. For example, a 
cooperative may restrict member companies, say with low retention rates, from participating in the 
harvest of target species in areas of high discards as an incentive to promote cleaner fishing 
practices. In addition, the infrastructure of a cooperative facilitates the exchange of fishing 
information (e.g., the location on bycatch "hotspots") among fishermen, which can lead toreductions 
in discards. 

. A cooperative ri~ay lead to the allocation of "individual bycatch qilolas" (IRQs) within the 
cooperative, which set discard limits for individual boats. By "internalizing" all the benefits of 
bycatch reduction, IBQs give each captain the maximum incentive to "fish cleanly" (National 
Research Council 1999). iBQs could be created for cooperative members by using contracts and 
relying on civil law to enforce contract terms, including penalties for excessive bycatch rates. 

:\dditionnl benefits ofestablishinga cooperatjve include allowing fishing effort to be matched toprocessing 
capacity. The race for fish encourages maximizing harvesting capacity and, at times, processing operations 
cannot keep pace. A cooperative potentially allows for increased yields in processi~ig operations, not only 
by allowing formore labor intensive activities that incrcasc yields forprimary products, but by also providing 
time to produce secondary products: such as fish meal, kom inedible portions of the fish. Furthermore, with 
smaller haul sizes, more careful handling and processing and the ability to search out fish of optimal size, 
fishemen air able to improve product quality and optimally adjust product mix to market conditions. Fewer 
vessels may also be used by a sector to harvest the available catch resulting in higher returns to capital. 

3.3.3 Summary of Cumulative Effects 

This section provides both a quantitative and cjualitative assessment of cumulative effects of the alternative 
actions considerud. 
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Qualitative Assessment of Cumulative Effects 
To further aid evaluation and comparison of the potential for and significance ctf cumulative effects of the 
GRS and alternatives considered, a i~arrative description of effects on various resources was prepared in a 
tabi~lar form ('fable 17). The direct and indirect effects of past. present and reasonably foreseeable future 
actions are integrated to determine whether there is a ciimulative effect and. if so, its significance. The far 
right hand col~imn summarizes the cumulative effects. 

Because the action and alternatives considered are not expected to alter total catch. they are not expectcd to 
have significant impacts on the natural or physical environment. Further, there are no data to suggest past 
effects or reasonably foreseeable future effects on the natural or physical environment over and above 
impacts evaluated in recent environmental reviews [NMFS 2004c and NMFS 20051 prepared for the 
groundfish fisheries. Therefore, no cumulative effects on the natural or physical environment are expected. 
With respect to impacts on economic andlor socioeconomic conditions, the analysis ofpast actions affecting 
the the catcher processor sectors showed that, since the mid-1980s, adjustments in the regulatoryregime have 
changed the economic conditions of the groundfish fisheries in which these vessels participate. An 
increasingly restrictive regulatory environment and escalatingcomplianee costs resulted in economical stress 
for some HT-CP owners. The increased restrictions were also a primary reason that flatfish became the 
primary target species for the HT-CP sector. Because these species are bottom-dwellers, flatfish fisheries are 
prone to high incidental catches ofprohibited species such as halibut and crab. In addition, flattish fisheries 
have limited markets---particularly with regard to size and product quality. These characteristics of the 
flatfish fisheries, in combination with insvantaneously enforced MRAs and the "race for f i s h  regime under 
which HT-CPs operate, have led to a relatively high level of economic and regulatory discards in the HT-CP 
sector. 

For other sectors, changes in the regulatory regime appear to have had less ofan inipact on them with regard 
to economic andior socioeconomic conditions. Some of the largest changes in the regulatory environment 
have been from the imple~nentation of LLP and the AFA. The LLP limited access to the commercial 
groundfish fisheries in the BSAl and GOi% and commercial crab fisheries in the BSAI, except for demersal 
shelf rockfish east of 1 4 0 ~  W. longitude and sablefish managed under the IFQ program. The M A  granted 
exclusive rights to target pollock in the BSAI to a limited number of vesscls and allowed these vessels to 
form cooperatives, which resulted in improvemeilts in efficiency (and lrkcly profitability) for those able to 
participate in the fishery and iinprovernents in overall retention and reductions in incidental catch. 

In recent years. the HT-CP fleet has faced increasing pressure to reduce its discard rate. As discussed above, 
a change in the enforcement interval ofthe pollock SIR4 has the potential to increase retention rates for all 
HT-CPs, while the GRS would be focused on larger vessels. While data are insufficient to verify these 
projections, the MRA by itself projected to have only a small impact on retention rates. while together, the 
MRA change and the GRS are expected to reduce discards significantly in comparison with the status quo. 
The CCiRS however, also imposes significant costs on the industry with increased observer and scale costs. 
The value of increasing gsoundfish retention rates topersons who donot either directly consume or use these 
resources is indeterminate, but the potential exists for reductions in groundfish discards to have a non-zero 
and positive value to some of these persons ~vho are also citizens of thc i1.S. 

If  Amendment 80 and the GRS are both approved and implemented, it is poss~blr that the added costs vessels 
ivould incur under a GKS would be offset. at least in part, by the benefits of partic~pating in a cooperative. 
For example, a GRS may result in costs and lost revenues as a resiilt ofholdingiyroccssing, transporting. and 
transfeming fish that are of reiatively low d u e  or even "unmarketable." Ihese costs can be reduced or 
avoided altogether under a cooperative structure, as vessels can be more selective in what they catch without 
losing any competitive advantage. Ifowever, there is no guarantee that this amendment will be implemented. 
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'Table 17. Curnulative Effects Sum~nary 
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3.4 Conclusions 

The direct. indirect and cuniolative impacts of the CiRS are assessed in Sections 3.1-3.3 of this EA. The 
sigiificaiice of these impacts were detennincd through consideration of the context and the intensity of the 
acliois as required hy NEPA axid 50 CFR Section 1508.27. 

Context: The setting of the GRS is the groundfish fisheries of the BSAI. Any effects oftlie GRS are lirnited 
to this area. The effects on society within this ai-ea are on individuals directly and indirectly participaiing in 
the groundfish fisheries. 

Inte~isity: Listings of considerations to determine intensity of the in~paets al-c in 50 CFR 5 1508.27 (b) and 
in the NOAA Administratir.e Order 216-6. Section 6. Each consideration is addressed below in the order it  
appears in the regulations. 

1. Impacts may be both beneficial and adverse-- a significant effect mag exist even if the Federal 
agency believes that on balance the effect will be beneficial. 

No significant impacts are expected on pouiidfish, stocks, prohibited species, forage fish species, marine 
benthic habitat and essential fish habitat, ecosystems, marine mammals, crldangcred or thrcatcned species, 
or seabirds, as discussed throughout Section 3.0. 

Over the past several years groundfisli retentioil rates have increased substantially. In 2001; the retention rate 
of the HT-CP sector was 75 percent. Under the status quoino action alternative, this rate could continue 
rising, stay the same or decrease to previous levels. Alternative 2 is estimated to result iii an overall 
groundfish retentin11 rate ranging between 71 and 79 percent for the HT-CP sector. mostly from l o w r  
regulatory discards ofpollock caused by changes in the MR4, Alternative 3 is estimated to resrrlt in an 
overall groundfish retention rate of 95 percent for the HT-CI' sector, and the retention rates for the I.-CP and 
P-CP sectors arealsoexpected to improve. Under Alternative 4 (preferred alternative), the overall groundfish 
retention rate of thc 1iT-CP sector is projected to he 80.6 percent by 2010. 

Alternatives 2, 3 and 4; are expected to result in higher costs for the fishing industry, in particular for the 
affected vessels in thc HT-CP sector, relative to the status quolno action alternative. HT-CPs 2 125' may 
incur the costs and lost revenues associated with hoIding/processing, transporting. and transferring fish that 
are of relatively low value or "uiimarketable." Moreover, under Alternative 3, seven HT-CPs . 125' would 
incur the cost of acquiring, inslaliing. maintaining, and operating NOAA Fisheries-approved scales and 
observer stations. At an average purchase cost of $50,000 per scale, each affected vessel u,ould incur a 
one-time cost ofapproximately $75,000. including installation. In addition, approximately 16 1-11-CPs ; 125' 
would have to double their observer coverage at an approximate cost of $355 per additional deployment day 
or aboui $82,000 per year per vebsel. .4llrmative 3 has effects on I-1T-CP sector eosts si~nilar to those foi- 
Alternative 2. In addition, pot and longli~ie CPs 2 125'would incur the costs of installing scales and observer 
stations and increasing observer coverage. Because hopper scales rather than ilow scales would be allowed. 
purchase and installation costs are estimated to be $25,000 per vessel. Alternative 4 (preferred alternative) 
has effects on industry costs similar to those for Alternative 2 for enforcement and monitoring, and in 2008 
and subsequent years is exj,ectcd to affect costs and revenues associated with holding/process~ng. 
transporting; and transferring fish that are of relatively low value or even "unniarketahle". 

2. Dcgree to which public healtt~ or safety is affected. 

The implementation of any fishery regulations associated with this action cottld (as with any fishcry 
regillation) produce changes in tlie i~icentives for members of the BS.41 fisheries to alrer personal atid 
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business decisions about health and sat'rty. Fisheries in general are noted nationally as business activities 
that have among the highest rates of occupational loss of life and ii$ury. tt is unlikely that any of the 
alternatives examined in this analysis would change the safety at sea for persons working in this industry. 

One public comment to the proposed rule identified a potential safety concern associated with thc 
prohibition on mixing of hauls. A prohibition on mixing ofhauls is necessary to maintain a sampling 
p r o p m  that exydnds each haul with a specific sample. This is primarily an enforcement concern. After 
consulting with staff of the USCG Vessel Safety Division, NMFS concludes that the prohibition on haul 
mixing will not decrease vessel safety compared with the status quo. NMFS recogni~es that fishing is a 
dangerous activity, particularly in the North Pacific, and believes that persons engaged in this b~~sirless 
are aware of these risks. The proposed GRS program does not require persons to undertake dangeroils 
actions beyond those they voluntariiy undertake when they choose to fish in the North Pacific. Vessel 
masters and crew make choices on how best to acco~nmodate safety concerns during fishing activity. 
including considerations about vessel stability. 

The proposed prohibition on mixing of hauls could he accommodated in a number of ways that would not 
result in new vessel stability risks. For example, vessels could slow fishing effort and the frequency at 
which gear is deployed to better time haul back activities to minimize the amount of time that a codend is 
on deck. Or, rather than staging a codend on deck where it could be poised for immediate dumping when 
the previous haul is completely processed, it is a common practice in the HT-CP fishery to "shortwire" a 
codend, where it is closely towed behind the vessel. Hauling of the codend up onto the deck takes little 
more than several minutes. As soon as the bin is emptied, the vessel operator could haul the shortwired 
codend on deck and immediately dump its contents into the bin. Thus, little or no legitimate need exists 
to stage a codend on deck, and the timing of when to haul the codend on deck and begin the dumping of 
the codend into the tank is within the control of the vessel operator. The industry practice ofshortwiring 
a codend at the stem provides an opportunity to insure a very minimal delay in fish being delivered to the 
processing deck without having to leave a codend on deck. 

Vessel operators also could increase throughput in a factory to complete processing activities of a prior 
haul before a codend is brought on deck. Vessel specific layout also could he modified to increase the 
size or number of fish bins to avoid mixing of hauls. 

The GRS program docs not impede the nsc of any of these strategies. Although some of them may be 
costly to some vessels, these changes could be incorporated into other reqltired factory modifications 
The analysis prepared tbr this action describes costs associated with these changes. 

NMFS also encourages vessel owners to adhere to USCG requirements that the master of a vessel he the 
responsible party to ensure the stability and safety of his or her vessel. In addition, many conlmrrcial 
fishing vessel owners are required by the USCG to retain on board a copy of the vessel's Trim and 
Stability Booklet (T&S Booklet) prepai-ed by a certified naval architect (46 C R  170 Subpart 1) 
Stability Instructions for Operating Personnel). Most if not all of the 16 IIT-CP sector vesscls that woi~ld 
he regulated under the GKS program have a T & S Booklet (personal comn~nnication 9-1 3-05 Erlc 
Blumhagen -- Jensen Maritime). 'The USCG advises that S&S Booklets be written in clear tcrms and 
made available to ail memhers of the crew. Each vessel must restrict loading of catch according to tables 
and analysis in the T & S booklet that consider many variables, including fuel. other ballast, anci gear. 
'The IISCG is authorized to review these booklets when hoarding a vessel at sea, b ~ ~ t  morc ilequciltly will 
review the T&S Booklet in port prior to departing for the fishing grounds. Cawing  a ioaci of fish on 
deck in amounts that exceed the recommendations in a vcsscl's l'&S Booklet may adversely impact 
vessel stability and create a sakty hazard. 



The incentive for both crew and observers to work in safe conditions is likely to contribute to vessel 
operator compliance with safe loading procedures and, if available, recommendations of the T & S 
Booklet. While stability risk assessment involves potentially con~plex engineering models, the act of 
loading the contents of multiple codends of fish on the deck of a vessel is highly observable to persons 
working on a vessel, and easier to monitor than many activities that may involve safety risks. Crew 
members have an interest in safety and an incentive to understand loading procedures that may impact 
vessel stability. NlLlFS certified observers are neither trained nor or expected to assess or monitor vessel 
stability. iiiowever, at anytime crew or obsen,ers may formally record practices. question a skipper. or 
contact the iJSCG regarding any safety issue posing a risk to the conduct of their activities on a vessel. 
including issues associated with the stability of a vessel. Furthermore, any increase in observed illegal or 
unadvised risk taking behavior on the part of this fleet could be translated into higher insurance 
premiums, including employee liability and capital loss insurance. Thus, the threat of higher costs 
imposed by insurance markets for violating loading and stability recommendations may buffer any 
propensity of an operator in the HT-CP sector to attempt unsafe, and;or illegal loading practices in tllese 
fishing operations. 

Gwen the above considerations, NMFS does not believe that the GRS Program for the HT-CP sector will 
result in addttional safety concerns result~ng from the catch monitoring reqmrements establtshed for t h ~ s  
program. 

3. Unique characteristics of the geographic area. 

The GRS would be implemented in the geographic areas of the Bering Sea and Aleutian Islands, from 3 
nm to 200 nm offshore. The land adjacent to these areas contain ciiltural resources and ecologically 
critical areas. No impacts on land areas are anticipated from this action because the GRS is a strictly 
marine fishery program. The marine waters where the fisheries occur contain ecologically critical area. 
There is also no empirical evidence that reducing discards in these fisheries in alternatives 2 through 4 
would effect the unique characterrsties of these areas. It is possible that some operations could exit the 
non-AFA trawl CiP fishery altogether, which might reduce the amount of tratvling on bottom habitat, but 
it is also possible that bottom trawling may shift to other BSAI locations. 

4. Degree to which effects on the human environment are likely to be highly controversial. 

The effect of this rule or other alternatives examined in this analysis on the human environment is not 
controversial given the small change in groundfish removals or discards compared with the status quo. 
LVtiile some alternatives for implementing a GRS ould result in a reduction in discards there is no data 
or studies that suggest the magnittide of those reductions (less than I% of annual gsoundfish harvest) are 
likely to adversely affect the nat~iral and physical environment. Ptiblic comment raises the possibility that 
lack of data does not eliminate the possibility, that an alternative could change groundfish retention in a 
manner that may impact the environment. 

Nationally, bycatch reduction programs have been the siibjeet of some controversy because ot'thc lack of 
economic data on how grouiidfish removals and other fishing practices associated with these fisheries are 
perceived by personsthat are not directly involved in the production and consumption of BSAl 
groundfish. Public comment received on the proposed rule for Amendment 79 generated a significant 
number ofp~iblic comments dealtilg with ( 1 )  the potential costs of regi~lat~ons to the FIT-C'P sector. (2) 
sakty issues, (3) and the positive environmental value ofthe bycatch reduction measures in the proposed 
rule. 



5. Degree to which effects are highl>- uncertain or involve uniclue or unknown risks. 

There are no known risks to the human environment associated with the GRS altctnatives examined in 
this analysis. There is no data or studies that suggest the magnitude of those reductions (less than l'i6 of 
annual groundfish harvest) are likely to adversely affect the natural and physical environment. Bycatch 
and groundfish discards associated with the status quo, are a source of scientific uncertainty regarding 
how mtrch of an impact these remor~als have on the environment. 

6. Degree to which the action establishes a precedent for future actions with qignificant effects 
or represents a decision in principle about a future con%ideration. 

This action does not in itself establish a precedent for future actions or represent a decision in principle 
about a future consideration. The trend in the groundfish fisheries off Alaska has been toward reducing 
bycatch, and this action is in direct relation to this purpose. 

7. Individually insignificant but cumulatively significant impacts. 

The cumulative effects analysis is summarized in Table 17. Cumulatively significant impacts on the 
natural and physical environment are not anticipated with the GRS because no impacts on the natural and 
physical environment have been identified. The alternatives considercd 3vould not change the TACs for 
gnundfish, the gear w e s  used in the fisheries in which groundfish are discarded or the spatial or 
temporal distribution of these fisheries. 

8. Degree to which the action adversely affects entities listed in or eligible for listing in the 
National Register of Historic Places, or may cause loss or destruction of signifieant 
scientific, cultural, or historic resources. 

.. . 
Ihis action will have no effect on districts, sites, highways_ structures, or objects listed or eligible for 
listing in the National Register of Historic Places, nor cause loss or destruction of significant scientific, 
cultural, or historical resources. This consideration is not applicable to this action. 

9. Degree to which endangered or threatened species, or their critical habitat as defined 
under the Endangered Species Act of 1973, are adversely affected. 

Fishing activities proposed in these alternatives are not anticipated to affect endangered and threatened 
species or critical habitat in any manner not considered in prior consultarions on this fishery. This action 
would decrease the amount of groundfish discarded by non-At."% trawl catcher processors greatcr than or 
equal to 125 feet 1,OA in the RSAI. Changes to fishing activities that would occur as a result of this 
action would have the effect of reducing bycatch. Fishing would continue to occur in the BSAI. Steller 
sea lion protection measures would remain in place, and overall total allowable catch woi~ld not change 
as a result of this action. 

10. Whether s violation of Federal, state, or local law for environmental protection is 
threatened. 

This action poses no known violation of Federal, State, or local laws or reijuirernents for tile prorection of 
the environment. 



4.0 Regulatory Impact Review 

This RIR is required iinder Presidential Executit-e Order (E.O.) 12866 (55 FK 5 1735: October 4, 1993). 
The requirements for all regulatory actions specified in E.O. 12866 are sumn~arired in the following 
statement froni the order: 

In dectd~ng s\ hether and how to regulate, agencies should assess all coi;ts and benefit? of 

usefully estimated) and qualitative measures of costs and benefits that are difticult to quantify, 
hut nonetheless essential to consider. Further, in choosing among alternative rcgulato1-y 
approaches agencies should select those approaches that maximize net benefits (including 
potential economic, environmental, public health and safety, and other advantages: distributive 
impacts: and equity), unless a statute requires another regulatory approach. 

E.O. 12866 requires that the Office of Managenlent and Budget review proposed regulatory programs 
that are considered to be "significant." A "significant regulatory action" is one that is likely to: 

1. Have an annual effect on the economy of $100 million or more or adversely affect in a material 
way the economy, a sector of the economy, productivity, competition. jobs, local or tribal 
governments or communities; 

2. Create a serious inconsistency or otherwise interfere with an action taken or planned by another 
agency; 

3. Matertally alter the budgetary impact of entlttements, gants. user fees, or loan programs or the 
nghts and obligation3 of recipients thereof, or 

4. Raise novel legal or policy issues arising out of legal mandates, the President's priorities, or the 
principles sex forth in this Executive Order. 

4.1 Purpose and Need for Action 

The purpose of the GRS is to create a standard for retention of youndfish for the DSdU groundfish 
fishery. The standard. which under the preferred alternative would be phased in through 201 0, codifies 
the Council's solutton to the problem of excessive discards of groundfish in the RSAI. The GRS 
specifically addresses the mandate in the MSA to reduce discards to the extent pract~cable. Between 
2000 and 2004, SACS tbr a number flatfish target species in the HT-CP sector have been fully utilized or 
even exceeded. highligliting the increasing scarcity of many of the heavily discarded groundfish species. 
Approaching or exceeding a TAC may indicate that open access competition for available hai-vcst is 
increasing. I>rscatding of species by some vessels that could be utilized by other vessels in the FIT-CP 
sectors or other sectors is potentially inet'iicient and \vastefiil. 



4.1.1 The Problem Statement 

The following statement defines the problem the Council is addressing with the proposed alternatives.' 

Discards in the BSAI in the groundfish fisherics, in particular the millti-species fisherics 
as prosecuted by the head and gut trawl catcher processor sector, continue at 
unacecptable levels. The Council recognizes the importance of both the mandate of the 
MSA to reduce bycaich (discards) to the cxtnit practicable and the perception by the I!S 
public that discards in the BShI are at ~~nacceptahle levels. The Council also recognizcs 
the economic importance groundfish fisheries and the dependence on these fisheries of 
their participants. Finally, the Council ack~iowledges the fact that any solution to the 
problem must take into account the ability of NOAA Fisheries to monitor discards and 
adequately enforce any regulations that are promulgated. The problem therefore is to 
develop a management regime whereby discards in groitiidfish fisheries-----in particular, 
the multi-species trawl fishery--are reduced significantly. while allowing participants to 
operate profitably, and at the same time ensure that discards are monitored and that 
regulations can be enforced. 

4.1.2 Regulatory Background 

One of the first actions by the Council to reduce bycatch and discards was a ban on pollock roe stripping 
which was implemented in 1991 (BSAI Amcndmcnt 14). During the Council process of reviewing this 
management action, the Council reqrtested a legal opinion concerning the authority of banning roe 
stripping in time for its December 1989 Council meeting. Subsequently, a mcmorandum from the NOAA 
Ofice  of General Counsel was written and submitted on Dccember 1 ,  1989 that outlines the Council's 
authority to prohibit roe stripping and increase relention and utilization of pollock. The following 
summary is excerpted from the December 1, 1989 meniorandum: 

I .  There is uuthority 11nt1er the ~~f~igrizr.sorr Fi.shisi2er.y Conservation utrd I M U I I ~ I ~ L ' I N L ' I I ~  Act 1 0  

lirnii ivir.stefu1 prrzctices. Conlrollin!: ivii.st~firiprircii~~"s is U S  lcgilirnrrre ir puipo.sc i t s  

con.servirzg u stock of,fisIi or iillocuting~i.rhiwgprivi1ege.s. Requ*.irrgjitller ufiiir-:riiorr of 
irfishery rcsozirce .sliouiri he jrr.st~fict1 C I S  n rrzecrirs of acliievi~rg opfirn~trri yielil. 

2. There (ire a intrlfirtttie of con.sei~~uiiotr iind rr~irriuyr.rnozi nrcusurcc., clireeied at lrun~t?.sth?g 
activitie.~, uvrriluhle to rlintirirrfr or re.s/r-ict prircticcs suclz us roe strippirig Tlicsr 
include .sensors, yuotir.;, geiir rer~rrircrrrerrt.~. di.sear~d re.striction.s, rriirl arrch 1irizit.s. 

3. T11er.e is i11.so autliority itri(1cr illc ilcr to litnit ~~~ir.stefii1pri~~ticc.s by reqriii.irrg (ii-seil 
,rirocessors to retuin hirrve.ctcrl,ji.sli ~irrlrer thurr ilizcizi-(ling them. At-seii j~rotcs.sirtg is 
~;,slrirrg" srlbject to regrrlciiioir 111ii1er- the .-lct. 

4. Tlrc~re i.s ~~~rfl iority .. tlio~tg/r tioi (i.s cl~~irr-i:~tt-io li111i1 ~t~u.stefi~lprtictice.s liy r.eqctiri~rg 
at-sea pi-oces.snr.s to ~r t i l i :~ / i .~ l~ , / le . s I~~/ i~r~~oi lproduct . s  izircl,/ish nretrl. T11c.i.e hirve heeri 
I I O  bis.titrice.s /hits of riirectii; rr~trri~ltriiirg ri.I i i i i  tr proce.s.sor. doe.? it~itli legtrl&pns.srsed 
,fi.sli~/i~r~~ttrpi~.ses oJfz111 rttiliz'riiorr. 

"This problem sraiement was de\clopeii h y  an:iIy.ts 2nd i s  hiired on d~scussion o f i he  C'oiii~cil diii-ing the ;Icvclopinciil 

anil ;ipprov;iI of ' thr  ~iitcrnatives. 





to tire exrerit pr<rcticohle, he returrrefi to the vcci ulivc. .-lr~~'prt)posed cort.serviitio~i irriii 

nrairr~gcmerrt iiieirsiire tiiilr c1oe.s riot give priority to uiaiding the capture of h~cii~c~ir vpecic.; riizist 
he stipported by rippropriczte unrrlpsi.~. 

This same regulatioii also provides a list of criteria that Councils must consider in addressing net heriefits 
to the Nation from bycatch reduction actions. These benefits should include negative impacts on affected 
stocks, incomes accruing to participants in directed fisheries in both the short and long term, incomes 
accruing to participants in fisheries that target the hycatch species, environmental conseijuences, 
non-market values of bycatch species, and impacts on other marine organisms. 

In order to evaluate the conservation and management measures associated with bycatch reiluction 
relative to National Standard 9 and other national standards, $650.350 provides the following criteria for 
consideration: 

1. Promote dcvelopir~e~t of N ficzii~hizse or1 /~ycuteh and bycatch mortality in tliefi.\lre~ to 
!/re estentpmcticubie. 

2. For each rtzcmi~gernerrt trleasure, rr.sse.ss the cfjfls on the urnount and type rrf'h.i;crrfch rrnd 
bycatch rrrortitlity in the fishery. 

4. Monitor selectefi iiriinugerirerrt mL.ir.srire.s. 

Natlonal Standard 5 also has some bearing in bycatch management actlons. National Standard 5 provldes 

Consenicltiotr rzrtd ~r~ii~iigerrzetrt rneiistire.~ ,shcril, ri~herepructicahle, cotrsiiier <fficieirr;is in the 
utilizcrtiorr of:fishery resotirce.7; except that 110  srtclr tneusure shall have econoirric cillocntioii <IS 

its sole pitipose. 

The standard does not restrict all managerrient actions to the most efficient utilization of the tisheries 
resources, but rather the standard requires that ciiiciency be considered in determining utilization %hen 
practicable. As noted in $600.330, restrictive mcasilre that lower the level of efficient utili7ation are 
permissible when they "contribute to the attainment of other social or biological objectives." In this 
particular case, a reduction of bycatch and discards can he pursued with efficiency as a consideration. 

4.1.3 Council Action on Bycatch 

In Alaska, a number of improvements in bycatch red~~ction have been implemented since tile passage of 
the Sustainable Fisheries Act. A number o f  these improvements are cited by the National Marine 
Fisheries Service in the document, Implementing the Sustainable Fisheries Act; which w a s  published in 
June 2003. In the document, it states that since 1992. the XPFMC has over time continued to move 
toward improving the precision of total catch n~easurements by replacing many of the volumetric 
measurements with scale weights. In the Cornmt~nity Development Quota and pollock cooperative 
tisheries, each \~esscl is required to carry two obscrvcrs. The document states that nearly 75 percent ofall 
groundfish harvestecl today in the RSAl and (iOA are weighed on certified scales overseen by NMFS 
certified fishery observers. 



The NPFMC has also en~ployed a number of different regulatory procedures for reducing bycatch and 
discards. i\ few of these procedures include bycatch limits for prohibited species. maximum retainable 
allowance, gear restrictions, season delays or timeiarea closures, a vessel incentive program, mandato~y 
retention and increase utilization of pollock and Pacific cod, and voluntary indusny initiatives. 

In addition, several amenctments addressing bycatch (not including IWIU actions which are noted in the 
next section), since passage of the Sustainable Fisheries :kt  have been approved and implemented, 
iaeluding: 

Amendment 37, which implemented trawl closure area in the Bristol Bay Red King Crab 
Savings area, modified red king crab prohibited species cap limits and established trawl 
closure areas in nearshore Bristol Bay. 

Amendment 40, wh~ch  estabhshed prohibited species caps for snow crab in trawl 
fisher~es and a bycatch lim~tatlon zone 

Amendment 46, whtch mod~fied allocation of Pacific cod by gear type and set trawl and 
hook-and-line gear halibut PSC mortaltty caps. 

Amendment 50, which allowed for donation of inc~dentally caught hallbut to b o d  banks 

Amendment 59. wh~ch prohtb~ts fish~ng in an area contaming important fish habitat 

Amendment 60, which prohibtts non-pelagic trawl gear in Cook Inlet 

4.1.4 Council Action on IRlIU 

'The GRS is the latest in a series of actions dating back to 1988, that specifically address the issue of 
discards and utilization of groundfish. The remainder of this section summarizes these actions. 

In 1988, the Council discussed a proposal that would have limited the ability of processors to utilize only 
the valuable roe of' pollock during spa\vning season in winter and early spring. In 1989 and 1990, the roe 
stripping issue was revisited by the NPFMC and in 1991 a ban on roe stripping was implemented. The 
ban on roe stripping was to ensure that other products. like fillets and surimi, are proditced from pollock 
catches, thereby reducing discards. From an industry perspective, the ban on roe stripping was found to 
be costly. Nevertheless, the Council and the Secretary approved the ban based on authority to limit 
wasteful practices under the MSA. The NOAA rule asserts, with respect to forgone revenue to the 
pollock fishery, that "this cost would be offset by the benefits of increased protection of the ecosystem 
and the future productivity of pollock stocks." 

In December 1994, during the process of addressing their comprehensive rationalization program (C'RP), 
the NPFMC debated issues of bycatch and economic Ioss from discards in target fisheries and 
unanimously adopted a motion to develop a set of regulatory options for implementing an improved 
retentioniimprowd utilization (IRiIU) program for BSAI grotmdfish fisheries. The ?IPFMC identified the 
BSAI rock sole and mid-water pollock fisheries as two subject fisheries for initial evaluation and 
proposed that commercial gsoundfish trawl fisheries be required to reduce discards by retaining species 
which have historically been discarded bycatch. 

At its December I995 tiieeting, the NPFMC adopted a draft 1K'IO problem statement for pi~blic review 
That statement rcitds as follows: 
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fn nzunogi~rg thefisheries ~rrziier it.s.jt~ri.sciictiot~ the iVortlr Pizcific F i i l r o ~  ;LIanagc~n~e~rt Coicncil 
i.s corifrrritte~l to: ( I )  asszrring tlic long-terirr health anciprctifrrcrh:ii qfJ?.s/z stocks find other livilig 
iiiurizir rcrour-ees of the iVijrth Pacific irrrd Rcririg Sea ecos&str3m; i r r r i i  (2) reducirtg bycatch, 
niinirnizing waste, und irrproi:irrg utiiizaric~n oj'fi.s/r resorrrce.~ in order to provide the nisirnrun 
hcni-fit to present geiierations i;ffi.~/ierr~re~~, ~ssociateeifihing i~ilirl.str?~ .rect~i-,s, eonzri~~niiie.~, 
consumers, and tire nation its n whole. 

Tlzc Cortnciik overriding coirc<wi is to rriirintrrin tlic healrli ($the nrurine eciJs,v.stenz in eiisiir-e ihr 
1i)rig-tern conservirtion an11 abzrridunce of tlze gvourzilfish arid ci-uh resources. As a response to 
this concern, a program toprornote irnproved utiliz(ztioii anlf <lfZ'ctiv~? cij1rtri~1hdi1etioiz qf 
hycatch irrid i1i.scurd.s irz rhejisiieries oJf:ilaska should iril~1rc.s.s tlz~fi~l/o~sirzgproble~rr.s: 

I .  Bycatch (2nd eliscirrd loss ofgroundfi.sh, ~.r-lrh, herring, sulnron, and other 
non-target species. 

7 -. Econornic loss unii waste crssociateci with the di.scirrd mortality of target species 
harvested but not retuined fbr econonzic reci.soiz.s. 

3. Inability to provicle for a long-lernr, stahiefis1zerie.~-h~r.seci econorzzj, ilzre to loss 
of fishery resources through wa.siefnl fishing pructice.s. 

4. T7ze need to promote itnproved retention ond utilizatiori offish resources by 
reclucing waste of target grounrlf.sh s~?ecie.s to irchieve lorig-term sustuinnhle 
econornic heriefitr to the nation. 

In May 1997, NOAA Fisheries completed an Environmental rlssessment. Regulatory Impact Review and 
Initial Regulatory Flexibility Analysis (ENRIIL'IRFA) of the improved retention and utilization options 
identitied by the NPFiMC as Amendment 49 to the BSAI Groundfish FMP. At its September 1996 
meeting the NPFMC adopted Amendment 49, Once again, the Council and the Secretary approved a 
management action that would increase the cost to the industry by reducing discards for the primary 
purpose of maintaining the health of the marine ecosystem to ensure the long-term conservation and 
abundance of the youndfish resource on the authority of the Ma&muson-Stevens Fishery Conservation 
and Management Act. 

On January 3, 1998, Amendment 49 to the BSAI Groundfish FMP was implcmcnted (62 FK 63880). The 
final rule requires all vessels fishing for groundfish in the BSAI management area to retain all pollock 
and Pacific cod beginning January 3, 1998 and retain all rock sole and yellowfin sole beginning January 
1.  2003. In addition, the final rule establishes a 15 percent minimum processing standard with no limit on 
product form beginning January 3, 1998 for pollock and Pacific cod and establishes a 15 percent 
mi~iimiim processing standard with no limit on product form beginning .January 1,2003 for rock sole and 
ycliowfin sole. 

I'he potential negative impacts of IKj'IU rules for flatfish on some sectoi-s of the groundfish fisheries of 
the BSAI and CiOA created the pctssihility that some entities currently participating in these fisheries 
might he compelled to discontinue their participation due to the economic burden the rules could place 
on  their operations. The likelihood that the head and gut trawl catcher processors sector @IT-CP) would 
not be able to fully meet IRIRJ flatfish rulcs became increasingly clear in 2000 during Council and 
industry deliberation on AFA processing sideboards. ?hese sideboards would have protected non-AFA 
processors koin AFA processors increasing their share of non-pollock fisheries. it was argued that. rather 
than l~mit 1V.A processors. it would be more practicable to provide relief kom flatfish IR!IU to the 
Il1'-CPs. 



In June and October 2001, the Council determined that pursuing AFA processing liiliits was inFeasible, 
but the options to level the playing field for non-AFA processors by providing some form of relief from 
the impending in~plementation of IWTU for flatfish remained on the table. Specifically7 the Council 
address the concept of relaxing the requirement that 100 percent of IRIU flatfish be retained. This 
option, while it could possibly have made IEIU less onerous to the HT-CP fleet, was deemed not 
enforceable. At its June 2002 meeting the NPFMC developed a problem statement specifically to address 
the pending implementation of IR'IU regulations for the flatfish fisheries. This statement read as follows: 

I00 percent retentiort of'rock sole andyeiloi.i:fin soic /as curreiz~& .schedu[ed) r-esitlfs in severe 
econoinic losses to certuinparticipanr.~ iil r/lc.,fi.s/~ery, while ie.ss rilur~ I00 percent uetentiorr of 
only tilese .species ;s not enforceuhlc. 

In October 2002, the NPFMC took final action on Amendment 75 to the BSAI Groundfish FMP, 
recominending that the Secretary delay implementation of IWIU flatfish regulations for the BSAI until 
June 1,2004. The NPFMC also initiated four trailing amendments with the expectation that these 
amendments could augment or replace IWlU regulations for flatfish prior to the end of the delay period. 
Amendment 80 (as modified at the April 2003 Council meeting) establishes sector allocations in the 
BSAI and facilitates the formation of a fishery cooperative for non-AFA trawl catcher processors. 
Amendment B creates flatfish bycatch (discard) limits for the flatfish fisheries. Amendment 79 (the GRS) 
establishes a minimum GRS. Amendment 72/76 exempts fisheries with less than a 5 percent IWlU 
flatfish bycatch rate from WIU flatfish regulations. 

Amendment 75 was only partially approved by the Secretary-the delay of lRiIU flatfish 
implementation in the BSAI was approved, but the ending date (June 1,2004) for the delay was not 
approved. The practical effect of partially approving Amendment 75 was that the proposed FMP text 
was modified by removing reference to rock sole and yellowfin sole as lWLr species, thereby delaying 
indefinitely the flatfish IR'1U flatfish progra~n. In the absense of the partial approval, Amendment 75 
would have required the HT-CP sector to retain 100'% of yellowfish sole and rock sole, negatively 
effecting the HT-CP sector by decreasing gross revenues andlor increasing operating costs (NPFMC 
2003~) .  Gross revenues would be decreased in this sector. by displacing more valuable fish in the hold 
of HT-C'P vessels. In some vessels, the increase in retention would have required costly conversion of 
processing l~nes, and may have reduced the quality of target species harvested. A costly increase in the 
number of trips andor hauls per trip may have been required to catch target species, in a sector where 
there is currently a race for fish. Smaller HT-CP vessels would be placed at a sibmifieant competitive 
disadvantage to larger vessels and would likely be forced to exit or decrease their participation in 
tisheries with high levels of LRrU flatfish discards because of the vessels' very limited product hold 
capacity. 

With thc indefinite delay of the BSAI IRiIU flatfish program, Amendment 76 no longer had any practical 
applicatton in the BSAI. Amendment B was rejected by the Council as infeasible following discussions 
between industry representatives and fishery managers. Ifowever. the NPFMC continued to pursue 
possible implementation of Amendments 79 and 80. At the June 2003 meeting the C'ouncil took final 
action on Anlentfment 79, approving a phased-in CiRS for the non-AFA catcher processor sector in the 
HSAI, to begin in 2005. Further refinement of Amendment SO occurred at the December 2003 Council 
meeting, with a target implementation of 2006. 

Also at its June 2003 meeting, as part of its action on Amendment 79, the NPFICIC also approved a 
revislon ofthe masiinum retainable allowance (MRA) for pollock. Thc Council recognized that tile MRA 
change was simpler to implement than the full CiRS action and I-equested NOAA Fisheries to expedite the 
pollock Ivlii.4 action. A separate EA!RIWIRFA for this rcgulatosy change was prepared by NOi11.i 



I.'isheries (Northern Economies, 2003b). The objective of the MRA change is to reduce regulatory 
discards of pollock in the directed tisheries for non-pollock groundfish species without increasing the 
overall amount of pollock that has been historically caught as incidental catch in these fisheries. The 
MRA portion of the preferred GRS alternative is included in the status quo for this Eh'RIRiFRFA 

4.2 Description of the Fishery 

The groundfish fisheries of the Bering Sea were summarized briefly is1 Section 2.2 and repeated herc to 
provide reviewers a more complete coutext for the aetion. Because of poundfish bycateh is the particular 
issue of concern, relevant infor~nation presented in Section 2.2 is augmented with trends in discard and 
rctention rates over the last several years by processing sector. 

In order to provide a comprehensive description of the groundfish fishery with regards to retention rates. 
information is presented for all processors. liSA1 groundfish tishery participants were divided into the 
folio\-ving sectors: 

Surimi and Fillet Trawl Catcher Processors (STiFT-CPs): These vessels primarily produce surimi and 
fillet products from the pollock fishery. These processors are typically the largest in the catcher processor 
category. 

EEead and Gut Trawl Catcher Processors (IITCPsl: These vessels typically concentrate on head and 
gut products or kirimi. Generally. the head and gut fleet tend to focus primarily on flatfish, Pacific cod, 
and Atka mackerel. Unlike the surimi and fillet fleet, the head and gut fleet tends to be the smallest of the 
trawl catcher processors. Most of the vessels in this class can only accommodate sufficient crew and 
machinery to produce headed and gutted product. Various regulations associated with food production 
may also constrain the ability of this vessel class to produce other product forms. Heading and gutting of 
fish leaves the skin on the fish and is not covered by regulations for other fish processing methods that 
produce different product forms. Most vessels in the HT-CP class are not load line-certified-a desibmation 
that requires certain standards for food production on a vessel. A load line certification includes certain 
requirements to increase the stability of vessels. The U.S. load line regulations are found in 46 CFR 
Subchapter E, "Load Lines" (parts 41 thru 47). These regulations were originally derived from tlic 
Coastwise Load Line Act and the International Voyage Load Line Act, and also incorporate the 
requirements of the International Convention on Load Lines (ICI.1.). The statutory basis for the 
regiilations comes from chapter 51 of Title 46 of the U.S. Code (46 USC chapter 51).Without loadline 
certification, a processing vessel cannot produce fillets. In addition, there are currently no head and gut 
vessels with fish meal plants, and a number of practical obstacles, as well as Coast Guard and NOAA 
Fisheries regulations on vessel upgrades effectively prevent head and gut vessels from making fish mcal. 

1,ongline Catcher Processors (1.-('Ps): These vessels use longline gear rather than trawl or pot gear 
Also known as freezer longliners, their primary fishery is the Paciiic cod and are generally limited to 
heading and gutting their tishesy products. 

Pot Catcher Processors (P-CPs): These \~essels typically focus on the crab fisheries. but increasingly are 
participating in the Pacific cod fisheries. Thcy generally use pot gear, but may also use longline gear. 
They produce whole or headed and gutted groundfish products. 

13SAI Shore-based Processors, %lotherships and Floating Inshore Processors (SP-MS-FI.'I'): This 
category is included as a proxy for catcher vessels. Although observer reports report groundfish species 
composition, total catch, and estimates ofretention and discard on a weekly basis, the level of coverage 
is limited for vessels under 125'. S3SAI shore-based processors include the four major shore-based RSAl 



pollock processors in Dutch HarboriUnalaska and Akutm and two inshore floating pollock 
processors-Arctic Enterprise and Northern Victor. Shore plants in the Aleutians East Borough and in the 
Aleutians West Census area are also included. For the purposes of this analysis, all other floating inshore 
plants and motherships operating in the EEZ are also included in this category. 

,-ioriul A complete disc~~ssion of the groundfish fleet classitications can be found in Sector (ind RL,, 
profiles u f t l~e  ,Vorrh Pizcg$c Groundl/isl? Fi.7hcrii.s 3001 (Xorthern Economics, Inc. and 
EDAW, Ine. 2002). 

4.2.1 Participation by Processing Sector 

Table 18 shows participation in BSAI fisheries by the four catcher processor sectors described above 
from 1995 to 2004. Counts ofcatcher vessels delivering BSAI goundfish are included rather than counts 
of processors since any GRS would be enforced at the point of harvest. 

With the exception of pot catcher processors, the ntunber of participants has declined in each of the 
sectors over the seven year period. For the surimi and fillet catcher processor Fleet, the number of 
participants has declined from 33 in 1995 to I6 in 2004. Among the individual target fisheries in the 
surimi and fillet catcher processor fleet, pollock has consistently attracted the most participation. The 
reduction in participation in this fishery, may, in very large part, be traced to implementation of AFA. 
Under its provisions, several catcher processors were removed (i.e., bought out) of the fishery, while the 
remaining fleet was allowed to organize into a cooperative. Under that cooperative, it was found that 
fewer vessels were required to efficiently prosecute the fishery. Other fisheries that had consistent 
participation were yellowfin sole and Pacific cod, although these fisheries also saw declines in the 
number of permits fished. 

Among the head and gut CPs, there has only been a slight decline in participation in some target 
fisheries. Overall, 32 head and gut CPs participated in 1995, while only 24 participated in 2001. The 
fisheries with the largest number ofparticipants were yellowfin sole, rock sole, flathead sole, and Pacific 
cod with each generally having 20 or more participants in any given year from 1995 to 2004. 
7he longline CP fleet remained relatively stable from 1995 to 2004. The lowest participation was in 1999 
when only 38 longline CPs targeted groundfish. Participation has been strongest in the Pacific cod 
fishery. The highest level was in 1995 and 2001 when 42 \~essels targeted Pacific cod. Turbot also 
experienced high levels of participation, although participation has declined in recent years. The 
sablefish fishery attracted a modest number of longline catcher processors during the seven year period. 
Among pot CPs, only the Pacific cod fishery has attracted a consistently substantial number of 
participants. Between 1995 and 2003, there have been between 3 to 9 pariicipants in this fishery. 

'The number of CVs participating in thc HSAI fisheries varied rrom 1995-2001 with a high of 318 in 1995 
and a low of 236 in 1998. In 2004, there were 274 active CVs. A more detailed description of catcher 
vessel activity in the BSAI can be ibund in Northern Ezonon~ics, Inc. and EDAW, Inc. (2002). 



'Sable 18. Participation by BSAI Target Fishery and Processor Sector, 1995-2001 
1995 1996 1997 1998 1999 2000 2001 2002 2003 2004 

Target Fishery & Sector Number of Vessels 
Surimi 8. Fillet Trawl Catcher Processors 
Pollock 33 32 29 28 16 14 15 16 16 96 

All Ftsheres 33 32 i9 28 :6 15 15 16 16 16 
Head 8.GutTrawl Catcher Pmcessors 
Alka F4ackerel 14 12 8 12 16 13 t 3  1 1 14 19 
Pacific Cod 24 26 26 21 21 22 17 21 13 20 
Other Flaffish 29 21 18 20 24 23 20 18 1E 23 
Pockfiih 14 13 10 12 7 7 'C 1 l  10 ? 

Rock Sole 29 26 25 18 22 23 20 24 21 22 
Yellowfin Sole 27 24 24 20 23 23 22 21 21 23 
All Fisheries 32 28 28 23 24 23 22 22 23 24 
Pot Catcher Processors 
Psnfic Cod 6 9 7 5 9 9 " 3 3 
All F~sheries 6 9 7 5 9 9 7 5 3 4 
Lonutine Catcher Processors 
~ a c i k  cod 
Sablefish 
All Fisheries 
All Catcher Processors 
All Catcher Vessels 318 289 270 236 265 298 276 3C5 285 274 
Sources: Processor counts are froin N O A A  Fisheries blend data and catcher vessel counts arc from ADF&Ci fish-tickets, Both 
blend and fish-ticket data wcre synthesized by Northern Economics, Inc. 

4.2.1.1 Participant's Communities of Residence 

The registered owners of vcssels in the ST-CP, FT-CP and HT-CP sectors all list addresses in the 
Washington Inland Waters Region (WAIW). Furthermore, all hut one P-CP are ouncd by residents of the 
WArCV region. The 1,-CP class is the most diverse of all the processor classes in terms of ownership. In 
2001,28 percent of owners resided in Alaska or regions other than WArW and the Oregon C'ctast Region. 
Within Alaska. ownership is distributed across four regions, Southeast, So~ithcentral, Alaska Peninsula 
and Alerctian Islands, and Kodiak Island, with 16 of the 23 vessels owned by residcnts of Southcentral or 
Southeast Alaska, 

4.2.1.2 Current Ownership and Management Patterns in the HT-CP Sector 

Because the focus ctf the NPFMC's interest in reducing discards falls primarily on the In-C'P sector, this 
section provides additional infbrmation regarding the ownership of vessels in that sector. In recent years, 
22-26 vessels have been considered part of the KT-CP sector. According to the industry associations, 
Groundfish Forum and At-Sea Processors ~\ssociation, ownership or management of the fleet is 
concentrated in 1 1 companies, as shown in Table 19. 



Table 19. OwnershipiManagement of'the HT-CP Sector, 2003 
D\E-nership!Managcment o f  the E-IT-CP Sector, 2003 

UwnerIManager Vessel Name Groundfish Forum Status 

Arctic Sole Seafoods FIT Alaska Rcse (Tremonf) Member 
Seattle, WA 'TArctcc Rose (Sunk 2001) 

Cascade Fishing, lnc. FIT Seahsher Member 

-- 

F N  Alaska Juris Member 
Fishing Company of Alaska FFY Alaska Voyager Member 

Seattle. WA F N  Alaska Victory Member 
FNAlaska Warrior Member 
F N  Alaska Ranger Member 
F N  Alaska Spirif Member 

Fishermen's Finest F N  American # I  non-Member 
Seattle. WA FN US Intrepid nonMernber 
F.J. O'Hara & Sons F/T Defender Member 
Seattle, WA F/T Enterprise Member 

Golden Fleece, Inc. F N  Golden Fleece Member 
South Bend, WA 
Iquique U.S., L.L. C. FIT Arica Member 
Seattle, WA F/T Cape Horn Member 

FIT Rebecca Irene Member 
F/T Unimak Enterprise Member 

Jubilee Fisheries F/T Vaerdahl Member 
Seattle, WA 
Kodiak Fish Company FfrANiance nonMember 
Bellingham, WA F/T Legacy non-Member 
Trident Seafoods F/TBering Enterprise (not active since 1997) non-Member 
Seattle, LVA FiT Harvester Enterprise (not active since 1997) non-Merriber 

U.S. Seafoods FIT Ocean Peace Member 
Seattle, WA F/T Seafreeze Alaska non-illember 

FIT Ocean Alaska (Beagle) non-Member 

Source: (iroundfish Forurn end At-Sca Pruccssors Association. 201)5 

4.2.2 Product Value, Catch and Retention Associated with BSAI Processors 

I'he remaining subsections ofc'haptcr 4 step hack from the drtaiicd k>cus on the FIT-CPs, to a more general 
dcscsiption o f  processing in the BSAl  Groundfish fishew. t'ablc 20 shows wholesale value from catcher 
processors by sector, including the tlT-CPs and the combined shore-based: tloater~mothership category by  
selected BSAI fishery. 

For the srrrilni and fillet catcher processor fleet, the most significant contributor to wholesale value has 
h~storically been the pollock fishery. In 2001. the combined first wholesale valiie of pollock was $407 
mill ion out o fa  total for all groiindfish of$410milhon, a 95 percent contribution. In 2003 the first wholesale 
ialiic o f  pollock increastd to 3482.9 rnillion out oTa total o f  490.2 million. 



Relative to iirst wholesale value, the KT-CP sector is inore diversified across the fisheries than other sectors. 
Two primary fisheries have historically contributed relatively equal shares of the first wholesale value for 
the I<T-CP fleet. Atka mackerel at $47 million and yello\vfin sole at S32 million were two of the largest 
contributors to in 2001. each contributing 35 percent and 24 percent, respectively to first wholesale value. 
Other fisheries which have historically contribittcd a smalier share of the total wholesale value for the head 
and gut fleet are rock sole, Pacific cod, flatliead sole. and other flatfish. In 2003 the H1'-CP sector had 
groundfish wholesale revenues of $137 million. 

For the longline catcher processor fleet, the largest contributor to first u holesalc i alue has been Pac~fic cod 
In 2003, the first wholesale value for Pac~fic cod was S I33 n~~llioii, which was 98 percent of the total sector 
first wholesale value Total first wholesale value for thc pot catchel processor fleet has remained relatively 
sable from 1995 to 2003 at approximately $5 lnillion anniialiy 

Pollock has historically been the largest contribi~tor of total first wholesale value for the RSAI shoreplants, 
floaters, and motherships. In 1995, the pollock fishery contributed 84 percent of first wholesale value for 
the BSAI shoreplants, floaters, andmotherships, while in 2003, the contribution frompollock was 93 percent. 
In that year the combined first wholesale value ofthe pollock fishery was $61 6 million. Other fisheries which 
contributed consistently to total BSAI shoreplant revenues were Pacific cod and sablefish. 

Table 20. Wholesale Product Value in Major BSAI Fisheries in 1995-2003, by Target Fishery 
and Processor Sector 

1995 1996 1997 1998 1999 2000 2001 2002 2003 
Target Fishery & Sector Wholesale Product Value ($Millions\ 
~ur imi  & ~illet  Trawl Catcher Processors 
Pollock 435.4 348.6 
All Fisheries 474.5 377.4 
Head &Gut Trawl Catcher Processors 
Atka Mackerel 43.7 71.3 
Pacific Cod 10.3 8.2 
Other Flatfish 14.3 14.5 
Rockfish 11.7 12.2 
Rock Sole 29.1 27.7 
Yellowfin Sole 36.9 34.1 
All Fisheries 149.4 170.8 
Pot Catcher Processors 
Pacific Cod 2.9 6.5 
All Fisheries 2.9 6.5 
Longline Catcher Processors 
Pacific Cod 67.8 71.3 
Sablefish 
All Fisheries 
All Shore Plants, Floaters, and Motherships 
Pollock 360.1 304.6 
Pacific Cod 51.0 60.9 
All Fisheries 147.8 372 7 

~ ~~ 

All Sectors and Fisheries 
All Fisheries 429.3 1.008.0 972.0 839.6 971.6 1,157,9 1.213.4 1,2878 1391.3 
Source: NPF'VIC Sector Profiles Database, 2001: and 2002-2!1~l? data AFSC 'Ferry 1-liar! 2005 

Table 21 surnmarizcs total catches in major USA1 target fisheries by sector itom 1995-2004. The table 
demonstrates that the EIT-CP sector is the most dtvers~fied of ail the sectors. 

July 2005 



Table 21. Total Catch by BSAI Target Fisherv and Processor Sector, 1995-2004 
1995 1996 1997 1998 1999 2000 2001 2002 2003 2004 

Target Fishery 8 Sector 
Surrmi & Fillet Trawl Catcher Processors 
Pollock 748 
All F~sherres 856 
Head &Gut Trawl Catcher Processors 
Atka Mackerel 79 
FaciRc Cod 25 
Other Flatf~sh 32 
Rockfish 13 
Rock Sole 51 
Ysllo&in Sole 96 
All F~sherles 303 

Total Catch (1,000 mt) 

Pot Catcher Processors 
Pacific Cod 
All F~sher~es 5 8 5 3 4 3 3 2 2 3 
Longline Catcher Processors 
Paelfic Cod 117 110 146 120 105 117 132 126 118 120 
Sablehsh 2 1 1 0 1 2 0 1 1 0 
All Flsherles 122 115 152 128 113 126 135 130 121 122 
All Shore Plants, Floaters, and Motherships 
Pollock 536 528 482 495 539 615 750 802 790 776 
Pacthc Cod 78 99 94 51 56 66 39 61 68 61 
Sablefish 
All Fisheries 
All Sectors and Fisheries 
pi1 1 Fish ri 
Soitrc~.: NPFMC Sector Profiles Database, 2004 

Table 22 summarizes retention rates for catcher processors by sector and a combined BSAI shorebased 
plantslfloatersimotherships category as a proxy for catcher vessels in selected BSAI fisheries from 1995 to 
2004. In general, the most obvious trend is the improvement of retention rates. 

For ST/FTCP, retention rates for pollock (midwater) have remained relatively high, ranging from a low of 
95 percent in 1995 to a high of greater than 99 percent in 2004. The non pollock fisheries reported retention 
rates below 70 percent in 1995, but the rates have increased to around 99 percent in the last few years. 
Among the HT-CP fleet, retention rates have also shown impro-i.emcnt (See Figure 3). In the yellowfin sole 
fishery. retention rates improved from a low of 53 percent in 1995 to a high of 73 percent in 2004. in other 
fisheries. like the rock sole, flathead sole, Pacific cod, and other tlatflsh; the retention rates were below 50 
percent in 1995. With the exception of the other flatfish fishery. retention rates had increased to above 60 
percent by 2004. Retention rates for the Atka mackerel and rockfish fisheries also improved over the seven 
year period. The Atka mackerel fishery drifted iip\vard froin a low of 76 percent to a high of 86 percent by 
2000 and is at 78 percent in 2004. 'I'he retention rate for the rockfish fishery increased from a low of 80 
percent in 1996 to a high of 89 percent in 2004. 

Retention rates fbr the L-CP in the Pacific cod fishery have remained fairly constant, fluctuating between 
84 and 88 percent. tlowcvcr, the turbot and sablefish fislieries have fluctuated more widely. For the P-CPs, 
retention rates for Pacific cod increased from a low of 94 percent in 2001 to a high of 99 percent in 2004. 
Retentron rates for BSAI shore piants, floaters, and motherships also increased over the 1995 to 2004 period, 
Like the other fleets, retention rates for fisheries other tlian pollock were much lower in 1995 and 1996, but 
Inany of these fisheries have improved over the years. 



Table 22 Ketention Rates in Major RSAl Fisheries in 1995-2004, by Target Fisliery and . 
Processor Sector. 

1995 1996 1997 1998 1999 2000 2001 2002 2003 2004 
Target Fishery & Sector Percent of Groundfish Retained 
Surimi & Fillet Trawl Catcher Processors 
Pollock 93.5 95.4 94.8 98.4 98.9 98.2 99.2 99.5 99.7 99.5 
All Non-pollock Fisheries 68.8 72.3 70.3 82.8 90.3 91.9 92.4 96.4 96.2 99.4 
All Fisheries 90.4 02.3 91.2 96.9 98.3 98.0 99.1 99.5 99.7 99.5 
Head 8 Gut Trawl Catcher Processors 
Atka Mackerel 76.0 78.4 84.3 85.1 82.6 86.2 83.7 75.4 72.0 77.5 
Pacific Cod 47.7 44.8 44.5 57.1 57.5 63.8 69.7 69.5 62.3 55.7 
Other Flatfish 47.8 43.4 49.7 55.9 54.4 53.1 67.2 66.2 68.9 61.4 
Rockfish 81.8 80.3 87.9 91.1 91.6 94.8 87.2 90.1 93.4 89.6 
Rock Sole 46.2 45.3 46.6 60.6 53.0 52.9 69.5 58.0 63.7 60.5 
Yellowfin Sole 52.8 54.4 65.0 70.5 63.8 68.4 73.1 69.5 71.0 73.0 
All Fisheries 56.8 61.6 63.6 70.4 66.8 69.2 75.1 69.6 69.7 67.6 
Pot Catcher Processors 
Pacific Cod 96.5 95.9 98.5 97.1 96.0 95.9 93.7 96.9 97.7 98.7 
All Fisheries 96.5 95.8 98.5 97.1 98.0 95.9 93.5 96.9 97.7 98.7 
Longline Catcher Processors 
Pacific Cod 84.8 85.8 85.2 84.3 88.2 85.2 85.8 87.1 88.1 85.9 
Sablefish 54.8 53.5 52.6 72.6 39.0 42.1 67.9 65.4 74.8 91.3 
All Fisheries 84.1 85.4 84.9 84.3 86.0 83.9 85.4 88.9 87.8 85.8 
All Shore Plants, Floaters, and Motherships 
Pollock 97.6 98.1 98.2 99.7 99.1 99.5 99.7 99.8 99.8 99.7 
Pacific Cod 56.5 59.2 63.6 85.1 74.1 85.4 89.8 84.9 86.4 87.3 
Sablefish 22.1 36.8 35.1 55.3 58.4 57.5 71.0 62.4 57.3 92.9 
All Nan-pollock Fisheries 68.5 70.6 69.2 83.8 74.3 85.1 89.1 84.0 85.3 87.3 
All Fisheries 92.7 93.4 92.4 98.2 96.7 98.0 99.2 98.6 98.6 98.8 
All Sectors and Fisheries 
All F's ri s 5.8 r j  
Source: NPFMC Sector Profiles Database. 2004 

4.2.2.1 Additional Characteristics of the HT-CP Sector 

As shown above, the FYI'-CP sector is the most diverse of the processing scctors in the BSAI and the only 
sector that consistently targets a significant amount of flatfish. However, as described in the EIVRIRIIRFA 
for Amendment 75 (Northern Economics, [nc. 2003), the flatfishmarket ischaracterized as having sipificant 
constraints. The rock sole market, iitr example, prefers females with roe over smaller males. Similarly, large 
yellowfin sole, flathead sole and Alaska place are preferred over small fish of the same species. There are 
few incentives to keep small fish because they fill limited hold space with product that is largely 
unmarketable. In the "race for fish" regime under which ffT-CPs operate. if a vessel tries to miniinire 
discards by reducing thro~tghput and keeping and processing less valuable fish, its share oftotal catch may 
be reduced if others in the fleet do not follow suit. In addition.  inl like larger catcher processors and shore- 
plants, KT-CP vessels are generally not legally allowed to process "ready-to-eat" products or fish-meal. 
Because of size constraints I-TT-(2's have fewer options for processing lower val~ic products and, theret'ore, 
are typically more likely to discard less valtiahle fish. 

'Table 23 shows the processed proditct ~a l i i e  of FIT-CPs by BSAI target tisheries from 1995-2003. The Atka 
mackerel fishery has hem the single largest fishely by value over the period shown. Typically only the 
largest of the IfT-CP vessels participate in this high volume fishery. In general the KT-CPs participate in 
what is oftcn referred to as the multi-species fisheries consisting ofPacific cod, rock sole, yellowfin sole and 
other flatfish including tlathead sole. Targets in the multi-species fishery are difficult to pinpoint, because 
three or more species may be present in significant numbers. The multi-species fisheries as a group accoiinted 
for $82 million in 2001-~61 percent of'total product value. In 2000, when thc Atka mackeral was curtailed 



by closures in Steller sea lion critical habitat: the multi-species fishery accounted for 77 percent of total 
value. Over the period shown, the multi-species fishery has comprised over 63 percent of the first wholesale 
gross revenue generated by FIT-CPs, 

Table 23. First Wholesale Product Value of HT-CPs bv BSAI Target Fishery, 1995-2003 
1QQ5 399fi 1997 1998 1999 2000 2001 2002 2003 . . 

Target Fishery First Wholesale Product Value by Fishery ($Millions) 
Atka Mackerel 43.7 71.3 35.6 21.3 25.7 23.6 45.6 25.7 24.5 
Pacific Cod 10.3 8.2 9.5 7.5 20.4 21.1 17.3 24.7 28.9 
Other Flatfish 14.3 14.5 10.3 18.8 19.3 23.4 15,2 10.9 7.6 
Rockfish 11.7 12.2 8.2 4.0 7.2 4.5 4.0 6.8 8.1 
~ o c k  Sole 29.1 27.7 25.7 15.4 16.5 21.3 17.2 22.1 18.6 
Yellowfin Sole 36.9 34.1 55.0 35.8 25.4 31.8 31.7 45.8 49.2 
All Fisheries 149.4 170.8 145.4 104.6 115.4 126.7 133.4 137.9 137.1 
Source: NPFMC Sector Protiles Database, 2004 

Table 24 shows discards of all species by the HT-GP sector, while Table 25 shows only rock sole and 
yellowfin sole discards. A comparison of the two tables shows that discards of rock sole, yellowfin sole and 
Pacific cod generally make up the largest proportion of overall discards by the sector. 

Table 24. Discarded Catch as  Percent of Total Catch in the HT-CP Sector in 1995-2004, by BSAI 

Target Fishery 
Atka Mackerel 
Paclflc Cod 
Other Flatftsh 
Rockfish 
~ o c k  Sole 
Yellowfin Sole 
All F~sher~es 

Target Fishery 
1995 1996 1997 1998 1999 2000 2001 2002 2003 

Discarded Catch as  Percent of Total Groundfish C a t c h . ,  . ~ ~ ., -~ ~ ~ ~ ~ ~~~~. 
24.0 21.6 15.7 14.9 17.4 13.8 16.30 24.59 27.99 
52.3 55.2 55.5 42.9 42.5 36.2 30.27 30.47 37.68 
52.2 56.6 50.3 44.1 45.6 36.9 35.54 33.78 31.12 

Source. NPFMC Sector Profiles Database, 2004 

Table 25. ])iscarded Rock Sole and Yellowfin Sole as Percent of Total Catch in the HT-CP Sector 
in 1995-2004, by BSAI Target Fishery 

1995 1996 1997 1998 1999 2000 2001 2002 2003 2004 

Ta 
. 
Atk 
Flathead Sole 10.6 13.8 10.6 14.9 11.6 7.4 3.6 6.8 4.2 5.1 
Other Flatfish 19.8 14.0 7.8 13.0 4.4 4.8 0.3 0.5 0.0 0.2 
Pacific Cod 11.8 9.5 13.2 9.7 12.4 15.9 9.7 9.8 8.2 10.1 
Rock Sole 26.4 20.6 25.2 25.6 30.0 32.3 13.7 19.1 22.2 22.3 
Yellowfin Sole 15.0 16.1 15.2 14.7 15.4 11.5 7.5 10.6 17.7 13.6 
All Fisheries 13.7 10.4 13.5 12.1 11.7 12.3 5.6 8.9 8.9 10.0 

Source: NPI;M(' Sector Profiles Database, 2004 

The KT-C'P fleet consists of a relatively wide variety of vessels that range tioin 103 St to 295 f in length. As 
\vould be expected, the smaller vessels are relatively less productive than the larger vessels. From 1'195-2004, 
the smaller vezselsgcneratedapproximatcly 12 percent ofboth catch andprodi~ct value. Elowever, the smaller 
vessels accounted for roughly IS percent ofthe total discards in the sector. Vessels less than 125 ft discarded 
38 pcrcent oftheir catch over the seven year period. while vessels 125 fi or greater discarded 38 percent. 
Industry sources indicate that the smaller vessels are unable to retain as many fish as larger vessels because 
of limitations in hold size and processing space. 
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Table 26. Fishing Activity in the NT-CP Sector in 1995-2004, by Size Class 
Length 1995 1996 1997 1998 1999 2000 2001 2002 2003 2004 

Class - ....... 

< 125' 8 7 10 7 8 7 6 6 6 7 
24 21 18 16 I6 16 ... ........ .... ..... ............ 16 ...... ,7~ 16 ............. 17 

Product Value f$ Millionst , . 
< 125' 6.2 12.2 13.5 11.9 14.7 20.1 8.6 26.3 27.2 XXXX 

92.7 100.7 106.6, 124.8 111.r) 109.9 XXXX _158_:6 .... -1 31 '9  .. _ ._ ........ ....... ...... ........ 
ct Value as a Percent of HfGP Value 

< 125' 4.4 7.1 9.3 11.4 12.7 15.9 6.5 19.0 19.8 XXXX 
92.9 90.7 88.6 87.3 .......... .................. 

Total Groundfish Catch (1,000 mt) 
34.5 50.6 37.4 34.3 
293 303 234 234 4_. ..... ... ....... ... 

Percent of HT-CP Total Groundfish Catch 
< 125' 6.3 10.5 14.3 13.8 12.8 14.5 8.0 15.4 14.9 16.6 

89.5 65.7 86.2 87.2 85.1 83.4 .... . - .......... 8 5 5  92.0 . 8 4 6  . . 

s as a Percent of Total Groundfish Catch 
< 125' 60.7 55.1 52.0 46.9 41.2 41.0 39.9 40.1 42.1 46.1 

36.3 34.1 ~ 27.1 32.1 -~ .. ..~ 28.3 29.7 ......... ~ .. 
ds as a Percent of HT-CP Total Discards 

c 125' 12.1 13.5 18.4 20.4 17.8 17.2 13.8 20.2 20.7 23.6 
.:125' 87.9 86.5 81.6 79.6 82.2 82.8 86.2 79.8 79.3 76.4 

Souicc: UPFZlC Sector Protiles Database, 2004, Terry I-liatt AFSC, 2005. 
X- Dcnotes price data not available at the dnte of preparation 

4.3 Trends in Discards in BSAI Fisheries 

In general, discards in the BSAI groundfish fishery have declined significantly- down 64 percent since 1995. 
As shown in Figure 3, total discards of groundfish fell from 274,000 mt in 1995 to 98,000 mt in 2001. 
Indications are that further reductions in discards were attained in 2002 and 2003. The largest contributor of 
discards by volume is the HT-CP sector. Since 1995; this sector has accounted for 55 percent of all groundfish 
discards in the BSAI while contributing only 13 percent of the total first ivholesale gross revenue over the 
same period (-Table 26). In spite ofthe significant reduction in discards accon~plishcd by the HT-CP sector47 
percent since 1995-the sector's proportion ofdiscards has increased relative to other sectors. In 1995, the I-IT- 
('P sector acco~tnted for 46 percent of the total BSAI discards, and in 2001 they accounted for 67 percent. 
Prior to the implementation of IRIIU rules for pollock and Pacific cod in 1998, discards by the ST&FT-CP 
and SP-F1.T-LIS sectors were relatively high, accounting for over 100,000 rnt of discards each year from 
1995-1997. With implementation of tRiI(J, discards by these sectors (and by the IIT-CP sector) fell 
dramatically. Currently, tlie combined discards by the ST&FT-CP and SP-FLT-MS sectors are less than 
12.000 mt. Cornpared to trawl gear sectors (including the SP-FIT-MS sector), the two fixed gear catcher 
processor sectors have relatively low discards, and have not realized significant reductions in discards over 
the ?-year period. Discards by L-C'Ps have been relatively stable. around 19,000 mt. while P-CP discards have 
averaged 200 mt. 
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1995 1996 1997 1998 1999 2000 2001 

Year 

-Ail Sectors - HT-CP - - ST&FT-CP P-CP L-CP SP-FLT-MS 
Source: Blend Data prol-irled by fiO.tA Fisheries-AI'SC, 2003 

Figure 3. Discarded Catch in BSAI Fisheries in 1995-2002, by Processor Sector 
Figure 4 shows discards as a percentage of groundfish catch by sector for 1995-2001. I3T-CP discards have 
declined as a percent of total groundfish catch in the BSAI since 1995. The relative stability of discards by 
1.-CPs is shown in this figure as well as the slight upward trend in discard percentages by P-CPs. All other 
processing sectors show a declining amount of discards relative to total catch. 11% 2001, approximately 10 
percent of groundfish harvested in the BSAI was discarded. 

Figure 4. Discards as Percent of Total Catch in BSAI Fisheries, by Processors, 1995-2001 

450 r- - 
1 

1995 1996 1997 1998 1999 2000 2001 

Year 

-Ail Sectors - HT-CP - - ST&FT-CP P-CP - L-CP SP-FLT-MS 
Source: Blend date prorided by N0A.4 Fisheries-AFSC. 2007 

Figtlres 3 tlirot~gh 6 provide details of discards and 1-etention in 2001 by the five processor sectors identified. 
The figures show cumulative discards and retained catches by week. All retained catch is shown as a single 
groip. \+bile discards are grouped into three categories: I )  flatfish: 2) pollock and Pacific cod; and 3) all other 
groilndfish. By presenting discards by species groups it  is possible to deterinine which component ofdiscards 
is highest. By showing cumulative weekly discards and retained catches it is possible to show the seasonality 
of catches and whether there are periods of high discards------for example, after fishery closures due to 
attarnmcnt of TACs or PSC limits. The seasonality of' total catch, discards and retention, are a function of 
many factors including abundance, change in qiiahty ofprocessed prodi~ct during the season. demand for fish 



prodticts during a season, seasonal closures as wcll as management and allocation regulations. While some 
of these facttors vary between season the upward sloping trends for cumulative increases in catches, retention 
and discards are unlikely to change between years. Thus. year 2001 is illustrattve of ttic trends that are 
expected it1 more recent years from 2002 to 2004. 

Figure 5 shows cumulative retained catch and discards in 2001 by the HT-CP sector. Catches increased 
steadily through mid-April, then slowed with the closure ofthe directed fisheries for rock sole. tlathead sole, 
and other flatfish, Fishing slowed considerably in May and hlne, increased again in July, paited in September 
and began slowing in C)ctober. with very liltle fishing aficr No\-ember. 

The largest component ofdiscards by HT-CPs is i~o t  flatfish (rock-sole and yellowfin sole) bt~t  rather all other 
species jincludingothrr iiatfish,rockfish, sabletish, ~\tkamackcrel,andother groundfish). PollockandPacific 
cod account for nearly as much of the discards as do flatfish. Pollock was thc largest single component by 
species of discards by the MT-CP fleet in 2001. A large portion of the discards of pollock are regulatory 
discards and occur because of directed fishing definitions and the way the maximum retainable allowances 
of incidental catches are managed. Because the incidental catch of pollock is often more than 20 percent of 
their catch, these IIT-CPs are forced by regulation to discard pollock if they wish to contintle to fish for other 
species. Only one of the HT-CPs is allowed to participate in directed fishing for pollock under AFA. For other 
HT-CPs, retained pollock cannot exceed 20 percent of their retained catch of other non-pollock groundfish 
at any time during a fishing trip. 

Figure 5. Cumulative Discarded and Retained Catch by HT-CPs in 2001, by Species Group 

Week-Ending Date 

i 1Ai i  Other Groundfish Discards II Pollock & Paclfic Cod Discards 
CllRlU Flatfish Dbsca$ds -Retamed Groundfish 

Source: 1)eveiopcd by Northem LIconorriics issing Blend Deta provided by N O A i  
F~sher~cs-AFSC. 2001 

Figures 6 and 7 show retained catch of put and longline catcher processors. Groiindfish tiiscards of both of 
thcse sectors are doininatctl by species other than pollock or tlatfisb. The fact that discards increase relative 
to retained catch in August is also apparent. Figures 8 and 9 show retained catch anti discards in the RSAI for 
AFA-eligible catcher processors and shore plants, niotherships and floaters (SP-MS-FI..I'). Because these two 
groups of processors bcus  their efforts primarily on pollock, discards arc negligible. 
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Figure 6. Cumutative Discarded and Retained Catch by the L-CPs in 2001, by Species 
Group 

,%* p" +d + ,.* ,+ ,." & +@ ',eG 

Week-Ending Date 

O A l l  Other Groundfish D~scards I Pollock & Pacific Cod Dlscards 

a I R I U  Flatfish Dbscards -Retamed Gioundflsh 

Sourcc Developed by Uorthem Economics using Blend Data ~ r o v ~ d e d  by UOAA 
Fssher~es-ASFC, 2001 

Figure 7. Cumulative Discarded and Retained Catch by P-CPs in 2001, by Species Group 

Week-Ending Date 

CIl.411 Cthei Gioundfish Discards  pollock & Pacific Cod Discards 

C3lRlU Flatiish Discards -Retained Gioundfish 

source: [)e~c!oped by Northern Economics lislng Blcnd Pata provided bq VOAA 
Fisheries-ASFC, 2001 

Figure 8. Cumulative Discarded and Retained Catch by STIFT-CPs in 2001, by Species 
Group 
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Source: Dfveioped by Northern Economics using Blend Data provided by NO&\ 
Fisheries-ASFC, 2001 



Figure 9. Cumulative Discarded and Retained Catch in the  SP-RlS-FLT Sectors in 2001, 
by Species Group 

-~ .......... 
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Week-Ending Date 

E All Other Groundfish Discards I P o l l c c k  a Pacific Cod Discards 
m l R i U  Flatfish Discards -Retained GioundBsh 

Source: Developed by Norrhern Economics using Blcnd Data pro\idcd by NOAA 
Fisheries-ASFC. 2001 

4.3.1 Economic and Regulatory Discards in the H'T-CP Sector 

13ecause most HT-CPs are prohibited by AFA regulations horn participating in the pollock fishery, they must 
discard all pollockcaught that exceed the maximumretainable allowance (MRA). t-Iowever, IWIU reg~~lations 
for pollock require vessels to keep all pollock up to the MRA, and, therelitre, all discarded pollock are 
regulatory discards by definition. In 2002, the HT-CP fleet discarded over 15,800 mi of incidental pollock 
catches. In addition, HT-CPs must discard incidental catches of various other groundfish species when 
directed fishing for those species is prohibited-for example when a seasonal apportionment or TAC has been 
reachedor ifa PSC closure is in effect. Duringsuchclosures, vessels may continue tooperate in fisheries that 
remain open. but they may retain no more than the MRA's tbr closed species. Typically. the PSC 
apportionment for rock soleitlathead sole~other flatfish is attained in April or May. At that time. Inany ofthe 
vessels in the H'i-CP fleet begin targeting Pacific cod, and a few may start fishing for yellowfin sole. Rock 
sole, flathead sole, and other flatfishare oftencaught incidentally to Pacific cod and yello\vtin sole. The MRA 
ibr rock sole, tlathead sole and other flatfish is 35 percent of the total retained amount of flatfish species that 
remain open for directed fishing and 20 percent of the retained total catch of Pacific cod or other groundfish 
for which direct fishing is open. 

As shown in Table 27. clos~ires of the rock sole. tlathead sole, and other flatfish fisheries to directed fishing 
occurred regularly from 100')-2002. While some discards during thcsc closrires may be economic discards, 
no discards that occur ditring open periods are considered regulatory discards. Table 25 shows retained catch 
and discards of rock sole. tlathead sole, and other flatfish during periods open and closed to directed fishing 



from 1999-2002. Olrer the four year period, 22 percent of total discards of these spccies may have been 
regulatory discards. 

Table 27. Roek Sole/Flathead Solelother Flatfish Fishery Closures in 1999-2002 
Year 1999 2000 2001 2002 

From Peri~d . . ...~ -~ . . - -~ .  . . From ~- . . . . .  TO. 
Closure $1 1-Jan :-Jan 20-:an 
Closure 82 26-Feb 30-Mar +Mar 1-Apr 20-Mar 14pr 1-Mar 1Apr 
Closure #3 27-Apr ~ J u !  30-Ppr 4-Jul 27-Ap! 1-Jul 20-Apr 30-Jun 
Closure ii4 31-Aua 31-Dee 25-iua 31-Dec 24-Aua 31-Dec 29-Jul 3? -Dx 
Soiirct: NOAA Fisheiies Trawl Closure Tables, 2003 

Table 28. Retention in Open and Closed Flatfish Fisheries in the HT-CP Sector in 1999- 
2002 

Year 1999 2000 2001 2002 2003 
-. . . Retained Discarded Retained Discarded Retained Discarded Retained Discarded Retained Discarded 

w!s 1 Tons (1,000 mtl 1 
Open 19,534 23,095 25,420 30165 12,496 26,737 13,168 23,213 17,048 8,382 

16,018 6,074 14,378 7 217 5,728 18 072 11,333 12 031 9 500 CiGed . .  ~ . 6,551 . .L ~~ 2 i -~ .>.-~ 

status . . . - .  Percentag!? of Rock Sole, F!at!!eallSq!eia!!d MherF!aEaffishTo~.ll~oBmA.. ~,~ . ~ 

Open 30.2 35.7 33.2 39.4 23.9 51.2 20.0 35.3 36.3 17.8 
Closed 24.7 9.4 18.8 8.6 13.8 11.0 27.5 17.2 25.6 20.2 
Source: NOhA Fisheries Trawl Closure Tublcs, 2003. 

Other regulatory discards also contribute to total discards by the IIT-CP sector. The sector is not allowed 
to conduct directed fishing for many high vali~c species, including sablefish and turbot, and some rockfish. 
In addition, many discards of yellowfin sole are regulatory discards. In 2002, the I-IT-Cfs fleet discarded 
over 15,800 mt ofpollock, 20,000 mt of rock sole yellowfin sole, flathead sole and other flatfish as well as 
over 800 mt of sablefish and Greenland turbot during periods for which directed fishing for those species 
was closed. In short, approximately 36,000 tnt (44 percent) ofthe 81,000 mt of groundfish discarded by 
the I-IC-CP fleet may be regulatory discards. Cumulative discards by species groups are shoum in Figure 
10. along with total retained catch. Figure 1 1 is similar to Figure 10 except that economic discards and 
possible regulatory discards are shown separately. 



Figure 10. Cumulative Discarded and Retained Catch of WT-CPs in 2002, by Species 
Group 
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Source: Developed by Northern Economics using Blend Data provided by NOAA 
Fisheries-AFSC, 2002. 

Figure 11. Cumulative Discarded and Retained Catch of HT-CPs in 2002, by Discard 
Type 
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Source: Developed by Northcrn Economics using Blend Data proiided b) NOA.4 
Fisherici-AFSC, 2002. 

While regulatory discards account for a considerable proportion of the MT-CP sector's discards. the 
regulations requiring these discards were implemented to meet a specific objective, i.e., to ensure that 
participants in trawl flatfish fisheries do not take more than their "fair" share of halibut. pollock, and 
sablefish, etc. Nevertheless, the Counol is seeking ways to rcdi~ce both reg~~latory and economic discards. 



4.4 Description of Alternatives 

Alternative 1 : Status QuolNo Action 

Current regulations regarding retention and discards and regulations that require I00 percent retention of 
pollock atid Pacific cod would remain in effect. The %lRA for pollock would be enforced at offload. 

Alternative 2 :  Establish a blinim~im Groundfish Retention Standard (GRS) 

This alternative would add a minimum Ciro~~ndfish Retention Standard (GRS) for all groundfish fisheries 
(excluding pollock target fisheries) to the Goals and Objectives section of the BSAI Groundtish FMP. In 
addition, a regulation establishing a GRS ~vould he promulgated and enforced on certain vessels and 
sectors in the groundfish fleet. The GRS regulation would not change the 100 percent retention standard 
already set for pollock and Pacific cod under cxisting lWlU regulations. In addition to establishing a GRS, 
the regulation would require that processors create products that yield at least 15 percent from each fish 
harvested. 

A regttlation establishing a GRS consists of several components, for which a number of options and 
suboptions are possible. These components and their respective options and suboptions are as follows: 

Component I Establishes the GRS percentage. 
Option 1.1 65 percent of all groundfish caught in non-pollock fisheries must be retained. 
Option 1.2 70 percent of all groundfish caught in non-pollock fisheries must be retained. 
Option 1.3 75 percent of all ,qo~~fidfish caught in non-pollock fisheries must be retained. 
Option 1.4 80 percent of all groundfish caught in non-pollock fisheries must be retained. 
Option 1.5 85 percent of all youndfish caught in not1-pollock fisheries must he retained. 
Option 1.6 90 percent of all groundfish caught in non-pollock fisheries must be retained. 

Component 2  Specifies the vessels required to comply with the GRS. 
Option 2.1 Catcher pnjcessors 
Option 2.2 Catcher processors that are 125 ft or greater 1,OA. 
Option 2.3 Trawl catcher processors, including AFA-eligible trawl catcher processors 

participating in non-pollock target fisheries. 
Option 2.4 Trawl catcher processors that are 125 ft or greater LOA, including AFA-eligible 

trawl catcher processors participating in non-pollock target fisheries. 
Option 2.5 Trawl catcher processors tliat are not AFA-eligible. 
Option 2.6 Trawl catcher processors that are not AFA-eligible with exemptions for vessels 

less than 125 ft LO4 that meet specified production limits. The following 
suboptions set the maximum production levels for exempt (< 125') nctn-AFA 
trawl catcher processors: 

Suboption 2.6.1 Total catch in any week shall not exceed 600 mt. 
Suboption 2.6.2Total catch in any week shall not exceed 700 mt. 
Suboption 2.6.3lotal catch for the ycar shall not exceed 13.000 mt, 
Suboption 2.6.4'Total caich for the year shall not exceed 17.000 mt. 



Component 3 Sets the period over wliich the retention rate is calculated. 
Option 3.1 At the end of each week for each area and gear fished. 

Option 3.2 :\t the end of each week over all areas and gears fished. 
Option 3.3 At the end of each fishing trip as defined by the offloading of iish 

Option 3.1 At the end of each month. 
Option 3.5 At the end ofeaclr quarter. 

Option 3.5 At the end of each fishing season. 
Option 3.7 At the end of each year. 

Component 4 Defines the seasonal~ty of the GKS 
Optton 4 1 X year-round standard 
Optlon 4 2 A d~fferent standard for the "A" Season (January-May) and "£3" Season 

(June-December) 

Component 5 Detcnnines at u-hich level of aggregation the GRS is applied. 
Option 5.1 The GRS applies to vessel pools or the fleet as a whole. 

Option 5.2 The GRS applies to each vessel. 

Component 6 Considers revision oi'the maximum retainable bycatch allowance ( M M )  ibr pollock. 
Option 6.1 Use the current MRA whereby a predetermined percentage of the pollock 'l'.4C is 

set aside as the incidental catch allowance (ICA). Up until the point the 1CA has 
been caught, all pollock must be retained up to the MRA - -  currently set at 20 
percent. After the ICA has been caught, pollock cannot he retained by vessels that 
are not AFA-eligible. Note that the MRA defines when a vessel is directed fishing 
for a given species. According to NOAA Fisheries, a vessel is engaged in directed 
fishing for a species if the amount of that species retained ctn hoard the vessel as a 
percentage of the amount of ~ ~ o u n d f i s h  of species open for directed fishing 
retained on board the vessel, exceeds the MRA for the specics in question. 

Suboption 5.1 . l  NOAA Fisheries manages ICA for pollock as it does c u ~ ~ e n t l y  (i.e. 6.1); 
but MRA rates are adjusted to insure that the h~storical hycatch 
requirements of pollock in the non-pollock fisheries are not exceeded. 
MRA rate adjustments can be made by NOAA Fisheries either in-season 
or inter-annually to discourage increased bycatch (incidental catch) of 
pollock should pollock harvest amounts indicate that this is occurring. 
'The MRA rate could be adjusted het~veen 0 - 49%. si~bject to the 
stipulation that non-AFA vessels not engage in directed tishing for 
pollock at any point in a trip. The intent ofthis approach is to allow 
increascd retention ofpollock without increasing the relative bycatch 
reqtlirerncnts of the non-poilock fisheries. 

Component 7 Ijetermines how total catch is ~iieas~rred under CRS regulations (GRS 1s defined as the 
percentage of total groundfish catch retained). 

. , 
Option 7.1 1 he current blend data estimation system is uscd to estimate total catch ('This 

optlon has been detcrmined to be infeasible from an enii)rcen~cnt perspective) 

Option 7.2 A11 regulated iessels arc required to use NOAA Fisheries-approved scales to 
determine total catch and maintain observer coverage of every haul for 
verification that all fish are being weighed. 
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Option 7.3 All regulated vessels are required to use NOAA Fisheries-approved scales to 
determine total catch and either maintain observer coverage of every haul for 
verification that all fish are being weighed or use an alternative scale-iise 
verification plan approved by NOAA Fisheries. 

Option 7.4 All regulated vessels that are 125 ft or greater LOA are required to use NOAA 
Fisheries-approved scales to determine total catch and either maintain observer 
coverage of every haul for verification that all fish are being weighed or use an 
alternative scale-use verification plan approved by NOAA Fisheries. All vessels 
less than 125 feet are required to carry observers 100 percent of the time but are 
not be required to have approved scales (This option has been determined to be 
infeasible from an enforcement perspective). 

Option 7.5 All regulated vessels are required to maintain 100 percent observer coverage but 
are not required to have approved scales (This option has been determined to be 
infeasible from an enforcement perspective). 

Component 8 Determines how retained catch is measured. 
Option 8.1 Retained catch is calculated using NORA Fisheries standard product recovery 

rates (PRRs). For each product! species combination, retained tonnage is equal to 
product tonnage divided by the PRR. 

Option 8.2 Retained catch is calculated using an alternative retained catch measurement plan 
approved by NOAA Fisheries. 

Option 8.3 Retained catch is calculated using a new set of minimum acceptable PRRs 
specifically developed for implementation of the GRS. 

For purposes of this analysis, two bookend alternatives were developed by varying the values of these 
components. The two alternatives provided a contextual backdrop for the variation caused by different 
combination of the components. These two alternatives are as follows: 

Alternative 2: Less Restrictive GRS 

This alternative establishes a GRS of 70 perccnt. The standard applies to non-AFA trawl catcher 
processors (FIT-CPs) that are 125 ft or greater LOA as a fleet. Compliance with the GRS is 
determined at the end of the fishing year. The pollock MRA percentage is increased to 35 percent 
for all non-AFA trawl catcher processors, including vessels less than 125 fl, and compliance with 
pollock MRAs is monitored and enforced on cach vessel at the end of each offload. NOAA 
Fisheries-approved scales, a certified observer sampling station, and observer coverage of every 
haul are used to measure and verify total catch. Retained catch is calc~~lated using NOAA 
Fisheries standard PRRs. 

Alternative 3: More Restrictive GUS 

This alternative establishes a GRS of 85 percent for January through May, f h e  GRS increases to 
90 percent during the remainder ofthe year. The GRS applies to all catcher processors that are 
125 ft or greater LOA as individual vessels. Catcher processors less than 125 ft. are exempt if 
their weekly production is less than 600 mt. The current pollock MRA percentage is maintained. 
NOAA Fisheries-approved scales, a certified observer sampling station. and observer coverage of 
every haul or all catch are used to measure and verify total catch. Retained catch is calculated 
i~sing existing NOAA Fisheries standard PRRs. No alternative scale monitoring plans or retained 
catch measurement plans are considered. 
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In addition, the Council at its June 2003 meeting identified the following preferred alternative: 

Alternative 4: Phase-In of a GRS (Preferred Alternative) 

'The preferred alternative, establishes a year-routid CRS of65 percent in 2007; 75 percent in 2008; 
80 percent in 2009; and 85 percent in 2010. The GRS will be calculated as the round-weight 
equivalent of retained groundiish as a percent to total groundfish weight. The GRS will be 
established in the FMP, and will demonstrate the Council's goal that all vessels in the BSAI 
minimize discards. The GRS regulations however, will apply only to KT-GPs that are 125 ft or 
greater LOA, and the CRS will be enforced on individual vessel basis. The GRS will be measi~red 
at the end of each year. All regulated vessels are required to use NOAA Fisheries-approved scales 
to determine total catch and either maintain observer coverage of every haul for verification that 
all fish are being weighed or use an alternative scale-use verification plan approved by NOAA 
Fisheries. Retained catch is calculated using NOAA Fisheries standard product recovery rates 
(PRRs). For each product/species combination, retained tonnage is equal to product tonnage 
divided by the PRR. 

As part of its preferred alternattve on GRS, the KPFMC approved a change 1n the MRA 
enforcement interval-from Instantaneous enforcement to an offload to offload enforcement 
pertod The final rule for the MRA was published on June 14,2004 amendmg 679 20 and 679 27 

4.5 Costs and Benefits of the Alternatives 

NOAA Fisheries guidance for preparation of RiRs provides that, ",4/ rz rninirnum, the RZR ... shonld 
iitclurle a good yzralitative discu.s.sion ofthe econornic efecls oj-the selected alternatives. Quaiztification of' 
the efects is desirable, but the anaiyst needs to weigh such qurmtification crgninst the signzficonce of the 
i.tsrre arid a~~oilable studies and resources" (NMFS 2000). 

Research results and data on many key topics pertaining to the GRS are limited. Almost no empirical data 
are available, for exanrple, concerning the cost and operating structure of the sectors of the groundfish 
fishing industry that would be affected; the potential market for fish currently discarded; or the fleet 
behavioral response to alternative fishing opportimities. Indeed, because the GRS may require the industry 
to retain fish with w-hich they have little historical experience in processing and marketing, it is probable 
that even the industry itself cannot fully anticipate the cost, revenue and operational impacts they may 
incur as they adjust to a groundfish retention standard. By necessity, therefore, much ofthis analysis is 
qualitative, although impacts have been quantified and monetized where possible. 

'There are two principal parts to the analysis presented here. The analysis presents potential costs and 
benefits attrib~~table to or deriving from the alternative measures tinder consideration by the NPFMC. This 
part of the analysis is conducted from the point of view of all US. citizens (i.e., what is likely to be the 
"net benefit to the Nation"). 'The costs and the benetits of the alternatives are, however, not 
homogeneously distributed across that population. Many of the costs, in particular, are highly 
concentrated in certain sectors of the youndfish fishing industry that operate in the RSi'rI. Therefore, the 
analysis also reviews and evaluates, to ihe extent practicable, distributional issues and implications of the 
alternatives. 

The cosb'benefit analysts has been broken into four components that correspond to different categories of 
benefits and costs I hese categories are as follo%s 

1 .  Changes in youndfish retentton rate (Sectioti 4.5.1) 



2. Changes in revenues and operating costs of firms in the fisheries (Section 4.5.2) 
3. Monitoring and enforcement issues (Section 4.5.4) 
4. Additional Guidance for Determining Benefits and Costs, including qualitative discussion on 

potential value to U.S. citizens that do not directly consume of use youndfish resources. 

In addition to the analysis contained this section, Section 4.6 shows the effects on retention and costs of 
individual options within the components that compsise the i\ltematives. 

4.5.1 NPFMC Rational for the Preferred Alternative 

This section documents the NPFMC's intent and justification for taking their preferred action. The 
language in this section is paraphrased and excerpted from transcripts of the NPFMC's deliberations on 
the GRS at their June 2003 meeting and deliberations on IR!IU at their September 1996 meeting. 
The Council has recognized the costs of the IWIU program for some time (NPFMC 2003b). In 1996. the 
Council adopted an W I U  proyam (Amendment 49) for yellowfin sole and rock sole with a delayed 
starting date of 2003, which the Secretary approved. The program was to impose 100 percent retention 
requirements of yellowfin sole and rock sole on all trawl vessels throughout the Bering Sea and Aleutian 
Islands. The delayed starting date was a recognition by the Council that the program was costly to the 
industry, and the delay was intended to allow ample time for the industry to develop new fishing 
techniques and technology to avoid or minimize unwanted fish, and to develop new product forms and 
markets (NPFMC 1996). Isowever, prior to the flatfish WIU regulations commencing in 2003, the 
Council again proposed to delay implementation of flatfish IWIU until June 2004 to allow additional time 
for the affected fleet to adjust to these requirements. That proposed delay resulted in a partial approval of 
Amendment 75 in 2003, and is discussed further in section 4.1.4. At the same time, the Council initiated 
additional amendments to examine alternative approaches to flatfish W I U  and to develop a fishing 
cooperative to allow the affected sectors to better comply with IRiIU retention standards (Amendment 79 
and Amendment 80). 

The rationale expressed in the administrative record of the Council discussion concerning Amendment 79 
stated that "Fishery management is about achieving conservation objectives, achieving social and 
economic objectives, and meeting the letter of the lam and the intent and sprit of the law ... Our intention. 
and our purpose and our need here, is to address the multiple requirements of the Mayluson Act to 
balance conservation goals and reduce bycatch, and still maintain the opportunity to go out and meet other 
considerations such as having an economic fishery" (NPFMC 2003b). 

In their deliberations on itmendment 79, the Council expressed that this particular action (i.e. the 
preferred alternative) balances conservation through reductions in discards (National Standard 9) and 
minimizes costs when practicable (National Standard 7) by enforcing higher retention rates only on the 
specific section of the fleet with the largest problem. The Council cited reasons why the altemative would 
reduce costs to the fishing industry relative to proposcd action under Amendment 49 including the 
exclusion of vessels under 125 feet LOA, and the inability of some vessels to retain all flatfish species. 
"The costs are far less than what were originally ... considered. and we've tried to adjust the program to 
minimize those costs." i\s a result. the Council crafted the GRS program to minimize costs as much as 
possible by targeting higher retention standards on the 1-IT-CP sector. At the same time, the preferred 
altemative also mitigates the cost of the program on the industry and sector it most directly impacts. For 
example, the preferred alternative mitigates the costs of the program by excluding HT-CP vessels less than 
125 feet I.OA. These vessels havc "specikic and particular operational concerns" associated with the 
cnforcement and monitoring requirements (NPFMC 2003h). This action also gradually phases in the GKS 
program over time which allows the affected vessels to adjust to the program rcquiremcnts. This allows 
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the portion of the industry most impacted by the standards the opportunity to continue targeting rock bole 
and yellowfin sole, whlle also reducing discards in t h e ~ e  fisheries 

A component within earlier versions of the document was the option of changing the enforcement timing 
or level of the MRA. The Council moved the MRA analysis to a separate document because such a change 
required its own analysis. Separating the MRA analysis has the added benefit of allowing the potcntial 
benefit of changing the enforcement interval to offload-to-offload to proceed without being attached to 
Amendment 79. The June 2004 adoption of the MRA enforcement timing was intended to provide an 
immediate reduction in retention costs. and allow for increased retention rates if the GRS progran, is 
approved by the Secretary. 

4.5.2 Groundfish Retention Rates 

This section examines the alternatives with respect to the effect they are projected to have on groundfish 
retention rates. While the value of retentionidiscards improvements is not calculated, it is considered part 
of the eost/beneftt analysis because of the emphasis placed on retention and bycatch reduction by the 
public and in the MSA and the National Standards. From this perspective, higher retention rates, or the 
reduction of discards are considered to be a public benefit much like pollution abatement or wetlands 
preservation. It is expected that if two alternatives have similar costs to the HT-CP sector, the option that 
is expected achieve the higher retention would be the more cost effective choice. Conversely if two 
alternatives are projected to result in similar reductions in discards, the alternative that can be realized 
with the lower cost would be considered the most cost effective choice. 

4.5.2.1 Alternative I: Status Quo/No Action 

Over the past several years the groundfish retention rate of the HT-CP sector has increased substantially. 
In 2001, the sector's retention rate was 75 percent. Under status quo, this rate could continue rising, stay 
the same or decrease to previous levels. While it is difficult to predict how retention rates might change, 
there is reason to expect that retention rates will show little or no improvement. Much of the increase in 
the retention rate of the HT-CP sector can be attributed to the sector's adjustments to IR/IU rules for 
pollock and Pacific cod and to its anticipation of implementation of IWIU flatfish regulations, tinder the 
status quo, the gains associated with meeting retention requirements for pollock and Pacitic cod would be 
maintained. However, with the indefinite delay of W I U  rules for rock sole and yellowfin sole in the 
BSAI, there is no regulatory incentive for the HT-CP fleet to further improve its retention rate. However, 
non-regulatory incentives such as public pressure and the knowledge that the NPFMC will continue to 
work on W I U  issues may lead to continued improvements in retention rates. 

4.5.2.2 Alternatives 2,3, and 4: Establish a Minimum Groundfish Retention 
Standard (GRS) 

hlternatives 2,3, and 4 establish a GKS fur certain vessels and sectors in the groundfish fleet, For 
purposes of this analysis, two bookend alternatives were developed by varying the values of possible 
components of a GRS measure. These alternatives represent a "more restrictive" and "less restrictive" 
expression of the range of available management measures contained within the suite of elements and 
options under consideration in this action. In addition. the Council identified a preferred alternative at its 
June 2003 meeting. The expected change in the groundfish retention rate ~inder each of these alternatives 
is described below. 
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4.5.2.2.1 Alternative 2 Less Restrictive GRS 

'Table 29 shows actual retention in 1999-2002 and what might have occurred if Alternative 2 had been in 
place during that period. All of the additional retention would have come from the increase of the pollock 
MRA to 15 percent rather than as a result of the GRS. By allowing the retention of much of what would 
have been regulatory discards, the HT-CPs ; 125' as a whole worild have exceeded the 70 percent retention 
standard in each year. In addition, because the change in the pollock MRA applies to both large and small 
( ~ 1 2 5 ' )  vessels, total retention of the HT-CP fleet increases by an avorage of 5.0 pcrcent over the period 
shown. 

Table 29. Estimated Effects on Retention in the NT-CP Sector if Alternative 2 had been 
Implemented in 1999-2002, by Size Class 

I Additional Retention I 

From From 

All Vessels 179,168 268,258 
~ ~~~ ~ ~- -~~~~~~~~ .-.~ 
2000 .,125" 191,277 269,922 

s 125" 10,020 23,747 
All Vessels 

~- ~ ~~~~ --.- 

2001 2125" 
< 125" 11,668 20,150 

,953 270,457 
~ ... . ...... ~ 

,745 255.379 
,534 29,431 

Source Based on NOAA Fisheries Blend Data, AFSC, 1999-2002.Eslimates include the best availaMe and representative data available 
for this analysis. 

4.5.2.2.2 More Restrictive GRSAlternative 3 

Table 30 presents the catch and retention in 2001 in non-pollock fishertcs of the catcher processors that 
would be regulated under Alternative 3. 

Table 30. Retained and Total Catch in Non-Pollock Fisheries of Catcher Processors 
Greater than or Equal to 125 ft. in Length, by Processor Sector, 2001 

Retention Rate 
Sector Vessel Count Vessel Weeks Retained (MT) Total Catch (MT) (Percent) 
STIFT-CP ,125' 6 18 6,856 7,389 92.8 
HT-CP -125' 16 548 179.958 235,307 76.2 
P-CP 125' 5 41 2,813 2,898 97.1 

All CPs 2125' 50 1,351 270,417 340,244 79.5 

Source: NPFLIC Scctor Profiles Daiabase, 2001. Percent retention is similar to other rcprcsentative years from 2002.2004. 

As shown in Table 3 1. thc measures in tZltemative 3 would lcad to sibmifieant improvements in retention 
rates in both the HT-CP and L-C'P sectors. If Alternative 3 had been implemented in 2001, the IiT-C'P 
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sector would have been required to retain an additional 30,500 nit and the L-CP sector would have been 
required to retain an additional 5,500 mt. These amounts represent a 13.3 and 5.8 percentage point 
increase in total retention rates in comparison to the status quo. The SFiFT-CP and P-CP sectors would 
have been miniinally affected. These sectors would have seen a 173 mt and 25 tnt increase in retention, 
respectively. 
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Table 31. Estimated Effects on Retention if Alternative 3 had been implemented in 
2001, by Processor Sector and GRS Enforcement Period 

Addi t ional  Catch 
Number  of Number  of Times Needed to b e  

Vessels with Vessels h a d  Retained t o  Meet Increase 
Enforcement Retention Rates Retention Rates GRS in Retention Rate 

Sector ~ Per iods Be low GRS ... .. .. Below GRS (NIT!. ... . .. (Pct. Points)  
~ . .. . . ... 

WeeklArea Enforcement 

STIFT-CP 29 2 11 173  
HT-CP 842 1 5  603  30.477 
P-CP 47 4 9 25  
L-CP 1.066 2 3  617  5.554 
All CPs 1,984 44 1,240 36,229 10.8 

Source: NPFMC Sector Profiles Database, 2001 Retention percentages are similar to other representative ycass from 2002-2004. 

4.5.2.2.3 Phase-In of A GRS (Preferred Alternative) 

Table 32 shows the expected effects of Alternative 4 on the HT-CP sector in terms of retained harvest 
required to meet the GRS, the equivalent product weight, and additional product weigl~t as a portion of 
total sector production.' Retained catch of groundfish is based upon using NOAA standard recovery rates 
and data on the species mix for any vessel with a retention rate below the GRS indicated for the years 
2007 to 2010. The analysis estimates that in 2007, only two vessels will need to increase their groundfish 
retention rate to meet the GRS for that year. Each vessel will he required to retain an additional 1,800 mt 
of groundfish, equivalent to 1,100 mt of products. This amount is roughly equal to one tenth of one 
percent of the groundfish products generated by the I-IT-CP sector between 1999 and 2002. By 2010, when 
the GRS has risen to 85 percent and all HT-CP vessels have to improve retention to meet the standard, the 
amount of groundfish retained by the sector will increase by approxinlately 53,000 mt, equivalent to 
34,300 mt of products, or 19.8 percent of baseline product weight. 

Table 32. Estimated Effects of Alternative 4 on Retention in the HT-CP Sector 
2005 2006 2007 2008 2009 2010 

GRS (Percentaqe) .. - 65 75 80 85 
Additional Retained Catch (MT) 0 0 1.799 17,722 33,539 52,913 
Additional Retained Product (MT) 0 0 1,146 11,287 21,361 34,337 
New Production as a Percent of Baseline 000 0.00 0.7 E.5 12.3 19.8 

'Jessels Required to Retain Additional Groundfish 3 3 2 12 14 16 
Overali Fleetwide Retention Rate ioercentaqel 69.9 69.9 70.2 73.4 76.6 80.6 

Note: 2005 and 2006 retentjon fate is based on data from 2002. Retention data is similar to 2001. 2003 and 2004 
Source: Uased on NOAA Fishesics Blend Data, AFSC. 2002. 

4.5.3 Changes in Revenues and Operating Costs 

There are no additional costs associated with Alternative 1 because the alternative would not change the 
groundfish retention requirements for any sector. C~~rrent regulations regarding retention and discards in 
the groundfish fisheries would remain in effcct. 

' ~ t  i t  June 2003. the NPFMC approved the enforcement change In the pollock EviRA as part o f  their GRS action. 
Because a separate E4.RIR1FRFA was prepared for the MKA change. lhe retenlion rcsutts in the ktblc reflect only [he potential 
ietentlon p i n s  th3t would occur as ii result of the G I lS~  
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While ~llternatives 2,3, and 4 have the effect of reducing discards relative to the status quo, converting 
what had been discards to retained product is not expected to generate additional revenues for fishing 
companies, unless market prices increase for some groundfish species that are currently discarded by the 
HT-CP sector. Sn fact, it could result in lower revenues if the additional fish retained displace higher-value 
fish. The magnitude of the negative effect on gross revenues depends on I) how much the additional fish 
retained would decrease the vessel hold space available for more valuable product; and 2j whether there 
will be any revenue earned from product derived from the additional groundfish retained. 'fhere is the 
potential that HT-CP vessels might incur extra operating costs associated with holdinglproeessing, 
transporting, and transfesring fish that are of relatively low value or even "unmarketable" at the higher 
levels of GRS program. However, changes in technology. fishing techniques, and markets could reduce, 
overtime, those potentially higher operational costs associated with the GRS program on the EIT-C:P fleet. 
Sf vessel catch is constrained by hold space during a trip, higher-valued species could potentially be 
displaced. Sf there is 100 percent retention and utilization of the additional fish (e.g., the fish are processed 
as round frozen product) operating costs associated with handling (e.g., sorting) and processing would he 
minimized. However, the displacement of more valuable fish would increase. If vessel hold space is 
limited, the "discards as a percent of product weight" (DPP) represents the amount of displacement that 
would occur, all else equal. These figures can be interpreted as the percentage of revenue tonnage 
displaced. For example, Table 33 shows that, if Alternative 2 had been in place in 1999-2002, the DPP for 
the HT-CP sector would have ranged from 11,400 tons in 1999 to 15,800 tons in 2001. The average across 
all four years would have been 13,800 tons. However, the retention increases under alternative 2 are likely 
to be generated as a result of the increased pollock retention from the change in the pollock MRA rather 
than as a result of the GRS. Because the additional pollock retained are fish that the catcher processors 
can process into marketable products, this alternative is not expected to have a significant negative effect 
on vessel gross revenues. 

Table 33. Estimated Effects on Retention and Product in the HT-CP Sector if 
Alternative 2 had been Implemented in 1999-2002, by Size Class 

Additional Retention as 
Additional Retention Sources Percent of Product Tons (DPP) 

From MRA From GRS All Sources From MRA From GRS All Sources 
Year Vessel Length (MT) (MT) fMT) . .. . ...(~!?P) .. . ..(!?p?..~ . (DPP) .. -- ~ 

1999 -125" 6.1 0.0 6.1 
< 125" 2.5 0.0 2.5 
All Vessels 5.7 0.0 5.7 ibb0 ,I *s. -- ~ ~ .... ..~. ~~. . . - - ,~ .. 

7.6 0.0 7.6 
< 125" 333 0 333 1.2 0.0 1.2 
All Vessels 0.0 ~. 6.6 

0.0 8.4 
< 125" 520 0 520 2.5 0.0 2.5 
All Vessels 

2002 125" 

All Vessels 15,850 0 15,850 7.3 0.0 7.3 
Source: Uased on KOAA Fisheries Blend Data, IZFSC, 199')-2002. Retention data is sl~nilar to 7001, 2003 and 2004 

In order to accurately determine total catch weight. Alternatives 2, 3, and 4 require all vessels that would 
be regulated under these alternatives to use NOAA Fisheries-approved scales and every hatil made by 
thesc vessels must be observed. In addition, each vcsscl will be required to have a NOAA 
Fisheries-certified observer sampling station, including a motion-compensated platform scale to verify the 
accuracy of the total catch weight flow scale. 
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In 2002, there were 22 acttve HT-CP vessels-a 23'%essel: the Ocean Alaska, became active in the fall of 
2003. Of these, 16 vessels are greater than or equal to 125 ft. in length. Under the GRS, each of these 16 
catcher processor vessels would be required to provide an approved scale system that is capable of 
weighing catch before it is processed or discarded. '4s shown in Table 34, nine of these vessels citrrently 
have flow scales, although the scales on two of these vessels are not approved by NOAA Fisheries. Seven 
of the affected vessels do not have scales. In addition to scales, each of the affected vessels will be 
required to have a certified observer sampling station. The observer station must be large enough to allow 
the observer room to operate a certified platform scale. Furthermore, the observer station nilis1 he situated 
in the factory at a point after the fish have been weighed on the flow scale. Of the affected active vessels 
in 2002, five have certified observer sanlpling stations, four have observer stations but they are not 
currently certified, and seven do not have observer stations. 

Table 34. Active HT-GPs with Vessel Length, FIow Scale and Observer Sampling 
Station Status 

VESSEL NAME Length Flow Scale O h s e n e r  Station 

GOLDEN FLEECE 

ALLIAh'CE 

ALASKAN ROSE -- 
OCEAN ALASKA (Beagle) " 
ENTERPRISE 

DEFENDER 

No ..... ~~ ~. ~ ~~ .~ 
Not Certified 

1 20 No Not Certified 

123 Not Approbed Not Cert~ficd 

VAERDAL 124 Not Approved Not Cert~fied 

REBECCA IRENE 140 No No 

CAPE HORN 

#ALASKA RANGER 

ALASKA WARRIOR 

ALASKA SPIRIT 

ALASKA VICTORY 

ALASKA JURIS - 
LEGACY 

CONSTELLATION 

UNIMAK 

No 
~ .. . . 
Not Approved 

Not Approved 

Yes 

ARICA 
~ .... . ~ .... . . 186 Yes . . . ~ . ~ .......... ~ .,. , 
AlMERlCAN NO I 160 Yes 

Not Certified 

Not Certified 

Not Cert~ficd 

Yes 

U.S. INTREPID 185 Yes Yes 

OCEAN PEACE 219 Yes Yes 

SEAFiSHER 230 Yes Yes 

SEAFREEZE ALASKA 295 Yes Yes 

\'essels not affected by GRS---L.ess than 125' LOA 6 

Vesscls affected by GRS---Over 125' 1.0A 16 
Affected vessels with approved flow scale and certified observer station 5 

Affected vessels w~th  approved flow scale but i~ncertified observer station 2 

Affected vessels with unapproved flow scale and uncertified observer sration - 7 

Affected vessels w~th  no flow scale and no observer station 7 
The G#e88n Al#:sk,s ts:7~mf:?Ij3c Bm8#', *%':-a Vc.8 .utr%e tmf 2 0 C  !>oat ,3 acka3tzkd tc> k, a<>,>'< In 2t804 lh-c <,$!ter fCl-Cl>s !omg<r 8,-n 8:s t,<>>\ are <%sm?x:~ly p v ~ ~ u c ~ $  :p~8:9tc  the B s ~ z .  

he1 i :ooLol i i ' r rc i la tckmi i i i~ t  iilcr I.iii fb~Ocr.*i P o e c r  cdnm fed r ?F:\ u is 'uix!ated AFA rrirei f&>i ihr pi#lg=seoib?i-sdn~%~ 7" ii i i  par! ,oivbr iii i E :o.iiir 

snerce iimuidcir 

4 s  indicated above, "IAA Ftsherkes estimates that seven ofthe vessels 2 125' LOA would have to ~nstall approbed niaiine tlow 
scales and observer stat~ons. Approved marine flow scales are estimated to cost approximately S50.00I). Equipn~ent to outfit an 
obscrber station, including a !notion-compensated platform scale to veri* the accuracy of the total catch weight floii, rcde. would 
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cost between S6,000 and Sl2,000. inslallation costs arc much nrore difficult to estimate. Due to space consti.aints on many catcher 
processor vcssels, the need to relocate sortins space and processing equipment, the possibility tliat ~iiore than one sezlc would be 
rcqu~rcd on some vcssels, and the u'ide range ofconfigurations on individual vessels, the installation cost range for the scales and 

The reqiiiieinent that every haul be observed will inost likely necessitate the dep1o);ment oftwo observers aboard each vcssel." 
Current reguiationsrequire vessels I25 fi. or longer to carry one NOAA Fisheries-certified observer 100 percent ofthe time while 
fishing bi groundfish. Therefore, observer coverage would have to be doubled in niost cases. 

It is e5timatcd that the cost of an dlidlllondi NOAA Fisherles-certified observer IS about S355 per deployment day (not lncludin~ 

. . . . 
costs borne by the vessels, the increase in the niimber of observers and its associated increase in the amount of data collected is 
expected to raise overall annual costs ofthe Nortb Pacific Croundfish Obsenfer Program. This budgetary increase can be 
attributed to additional stafiing and augmented spending for observer samplin~ equipment and data entry contracts. These 
additional costs to the observer prosrani have not been estimated. 

A variety of other costs are associated with a requirement for vessels to install marine scales, including the cost of reduced 
efficiency as a result of changes in procedures for harvesting, sorting, discarding, or processing groundfish. For example, sorting 
space may bc reduced and processins equipment may have to be moved to accommodate the scale, possibly reducing the 
efficiency of the factory These costs also will vary among the vessels, depending on factory configuration. Additional crew time 
may be required to monitor and record information from the scale and to test, maintain, and repair the scale. NOAA Fisheries 
estimates that the annual cost of maintenance for the scales currently installed on catcher processors has been approximately 
S1.500 to $2,000. Costs could increase if vessels increase their total fishing activity days because with the extra retention seasons 
could last longer. Finally, vessel operators may choose to purchase spare parts or a back-LIP scale depending on the amount of 
fishing time that could be lost if the scales break down. 

Under Alternative 3, the HT-CP sector would incur the costs of inslallin~ scales and observer stations and increasing observer 
coverage as described above. For the STIFT-CP vessels, the AFA alread;iequires thcm to weigh all groundfish on ~ N O A , ~  
Fisheries-aoorosed scale. to have an observer samoline station that includes a motion-comvensated scale and to have two , . . - 
observers on board at all times while groundfish is being harvested, processed or received korn another vessel. For the fired gear 
catcher processors, it is estimated that five P-CPs and 2 1  L-CPs 2 125 fi, do not currently meet these requirements. According to 
UOAA Sustainable Fisheries (Kinsolvinz, personal communication, March 2003). the accuracy and precision of total catch 

. 
vessels, the fixcd gear catcher processors would be required to have certified motion conipensated hopper scales rathcr than flow 
scales. Thev would also be reau~red to have certified olatfom scales and observer stations. I t  is estimated that scale acauisition 
and insriillation cosrs would be about $30,000 per vessel. In addition, each catcher processor would have to carry at lcast one extra 
obscwer nt a cost of S2.130 per week unless an alternative means of assuring compliance were developed. For the P-C P fleet (5 
vessels), which averaged 8 weeks on the water in 2001, the additional annual average observer cost is estimated to be S 100,000. 
Cnder the larger L-CP fleet (24 vessels), which averaged 32 weeks for the year on the water, the estimated additional annual fleet 
costs would be S1.9 million or S80,OOO per vessel year. 
blonitorinr requirements for each vessel mana.ged under the GRS would includc flow scales, observer stations, and observation of - .  
every haul. Improvements to management precision may occur with these add~tional requirements. I t  is anticipdtcd that ti;iving flow 
scales on thc H&G trawl C/P llect should provide managen with more prcclse haul specific estimates (or verifiable measures) oftotal 

In the rapidly raced open access groundfish fisheries: small errors in the timing of soason closures for some dlrected species could 
result in significant over harvest or under-harvest. It is not possible to deterniine, w ~ t h  existini: information, if reducine the error . - 
in these decisions would result in long run improvements in the utiliration ofgroundfish fisheries, but i t  1s unlikely thut the 
additional dam coilccted under iltcmatives 2.3, and 4 would increase errors in the tirnins of seasonal openings and closings 

Prescotiy. inany vessels in the HT-CP fleet are required to employ only one observer. Generally. this results in less than 100 
perceiit of the hauls being sainplcd. L:ndcr the GRS reijuiremcnt for two obseivers. all hauls will be observed :nid saniplcd. 
NOAA Fi>herres will no longer have to rely on secondary sources, such as the skipper's estimates or the total weekly prodtiction 

''A vessel tnsy be authorized by NOAA Fisheries to carry only one observer, but i t  would lhave to file a fishing plan 
with NOAA Fisheries that shows i t  will fish in a way that will aliow the single observcr to ~nrilple 100 pcrcenr ofthe houls. 
Typically such a plan requires that the vessel fish only 12 hour pcr day. 
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figiires. as the basis for calculating catch weight for the HT-CP vessels. in turn. this would decrease the nunibcr of hauls to which 
NOAA Fisheries would need to extrapolate broader (less precise) averages for this tleet, in the absence ofbriul specific date. 
However, since HT-CP vcsscls under 125' ivould not be required to havc an addit~onal observer, some extrapolation would still be 
necded for fleet averages. 

For example, if a vessel operates on the fishing grounds for several weeks, and has less than 100 percent o f  its lhauls observed, 
some ofthe bvcatch estimates for that vessel are based on "rates" der~ved from other obseri,ed hauls. then a~ui ied to the cstimated . . 
totill catch. l f ~ 0 A . 4  Fisheries has haul specific informatioii from obscr~er sampling, that irnprovei information on actual 
bycatch amounts woiild supplant the use o f  data based on an estimated rate frotn other observed hauls. Thc extension of coverage 
to two obsenfers per vcsscl would allow for the sanipiing o f  e ~ e r y  liaiil and cuuld result in redt~eing risk associated with the tlmlng 
o f  openings and closings for some groundfish fisheries (i.e.. decrease the probability that stocks will be ovcrfished or 
undcl--harvestedj. 

The magnitude o f  management risk (particularly from the timing of scason length) to non-target species could also he reduced by 
the additional samoline requirements for GRS observer eoxJerare. The urccision of in-season estimates o f  orohihitcd suecies . - .  
removals in fisheries, where less than I00  percent of the haulsire sampicd, i s  sornetinies low. NOAA Fist;eries' managers suggest 
that improved sampling on vessels with unobserved haels would provide a better tinderstanding o f  the precision and accuracy 
associated with removals o f  PSC and non-target species. Improved data may lead to more precise estimates o f  the residual stock, 
and more precision in the timing o f  optimum closure dates based on PSC interception rates. 

I t  is possible that there may be additional value, accruing to fishery management and users o f  thesc groundfish fisheries, from data 
collected on the variation between hauls, where an increased number of samples are taken to monitor the GRS. There are two 
potential ways in which this additional information could be generated. One is through the collection o f  data that could be used to - . 
estimate sampling variability among obsewrrs. Thus, i f  there is a potential difference between observers, leading to error or 
increased bias in ssmoles between one observer and another. these additional data mav assist with evaluatine these effects. If the " 

differences are systematic, it won't be possible to "resolve" the error, because one would not know which observer is right and 
which is wrong; however, the data might be useful in evaluating sampling unceitainty attributable to the observer. 

A second is through a better estimate o f  the natural variability between individual tows. Data may be collected that could be used 
to better characteri~c variability among hauls (i.e. haul-by-haul variation in, for example. catch composition). While in-scason 
data on this variabilitv may be useful in evaluating the groundfish monitoring prograni, overall, there is no auuarent benefit o f  . . - - - .  - . . 
these in-season data to lmproved estimates of the GRS, as this standard is cstimated on an annual basis. 'Ihcse data may not be 
available on an in-season basis in any case, because i t  will likely take rather a large number o f  observations to char~ctcri3-e these 
types of patterns o f  variability 

There arc alternative approaches to researching these topics. Data collected as a result of this regulatory measure may not be 
optimal for analy7ing these problems. I t  may be, for example, technically preferable to design specialiled icscarch studies to 
address these concerns. While such studies may be more efticicnt than relying upon mandatory increases in obscrver and flow 
sceie requirements, they would be costly tbr NOAA Fisheries to finance. It is possible that data collected by observers deployed 
to support compliance monitortng ~quiremcnts for this measure, while not idaal, ivould provide useful insights, noncthclcss. 

Finally, more frequent sampling o f  catch from these vessels may allow for increased biological information on non-target species. 
' h e  value o f  incruased biological data, however, is uncertain. More biological information in the haul samplciig on these 
operaions may or may not trmsiate into "better" management decisions, or inore vaiwable fi shrries. 

4.5.4 Regulations for Determining Benefits and Costs Under National Standard 9 

Section 3.2 of the Environmental Assessment provides a qitalitative assessment of some potential impacts 
of the alternatives on fishing harvests and discards associated with target fisheries and, non-usc, and other 
distributional effects. A substantial part of this discussion is derived from applying the criteria that are 
developed in NOAA regulations on bycatch reduction rcsiilting from the Sustainable Fisheries Act, at 
§ 600.350 50 C'FR. The criteria provided are to be considered by C'ouncils in determining if proposed 
bycatch measures are practicable. 

Coiincils are to: 
"(3) Select nreilszrre.s thot, to the extenipri~ctici~hie. i<:ill rtzirzirrzize hyc<rfc/z izrid 1yc.iitciz 
rnortc~iity. (i) .4 ileiermirtatiotz of ivhellzer n cotzsetvariorr iirztf rt~nr~irgerrtcrtt nzeizszrre rrzinimizes 
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l~~catcir or bycatch mortnlitj, to the atentpracticable, consi.ster?i with other natiorral .stat~~lard.s 
cind nza.ximizirrion of rret berzef:t.s to the Nation, slioul~l coir.si&r rhe,fiilfowingfiictor.s: 
(A)  Populcrtion efleets for the bycutch species. 
(Ai Ecologicul efects due to chirrrges iii nhe bycatch of that species (~/ikct.s 
oir other species irr the ecosj,ste~nj. 
(C) Changes in the bycutch giother species offish and the re.sr~ltingpopuiation 
irrrd ecosystem effects. 
(Dl t:I;'C-cis on rniirirte iriar~zri;~~f.s aiid hirds. 
(E) Chitnges infislzing, proc:essiirg, cfispo.sa1, and niurketiitg costr. 
(Fj Changes infishingpractice.~ irnd hehavior c$fishertirert. 
(G) Changes in re.searc/z, arirr~inistrution, anil enforce~izerrt costs cznd riritir~igeinent 
effectiveness. 
(H) Changes in the econornic, social, or cultural value offi\hing activities and nonconsurnpfive 
11se.7 qfjishery resources. 
(I) C11ar~ge.s in the distribution of benefits and costs. 
(J) Social eflects." 

With respect to (A) Population effects for the bycatch species,(B) Erological eifects due to changes in the 
bvcatch ofthat species (eflects on other species in the ecosystem), aiiil (C) Changes in the hycatch of other 
specics of fish and the resulting population and ecosystem effects, there are no known population level or 
ecological effects, or changes to bycatch of other species resulting from alternatives that would alter the 
removal and disposal of groundfish species at sea. 

Regulations for implementing bycatch redtiction programs resulting from National Standard 9 emphasize 
the potential for ecological and management uncertainty created by groundfish bycatch, in 50 CFR, 
Chapter VI, $600.350. The following sections are excerpted from $650.350: 

Ger~ercrl. 7%is national rtan~lard requires Councils to corr.si(ler. the bycutch effects of existing and 
planned conservation and managernent measures. Bycirtch curl, in two ~~~ciys ,  impede efforts to 
pro/ect ittarhe ecosystems and uchievr susfainablefi~izrrie.~ a~iri the,/trN benefits they can proside 
to /he Nutiori. first, hyccttc/i can increase substantiirilj~ the iitrccrtuinty concernirzg total 
fishing-related irwortality, which inizkes it rnore clifficult to ir.s.sev.s the stittrrs ofstockr, to set the 
iippropriute OY utrd rlefine overfi.~hing levels, and to erts~lre thut OYs are rrttained oarid ove<fishing 
levels are irot exceeded. Second bycutch rnay also preclude other inore prodtlctive rrse.s off i ,slre~~ 
resocirces. 

With respect to (Dj E$kct.: on ~rrurirre rriitinmuls and hircl,s, none of the alternatives would be expected to 
adversely affect seabirds or marine mammals in any manner or to any extent not already addressed in 
previous consultations cond~~cted under Section 7 of the ESA. 

With respect to (E), Chnrtge.~ infihiirg, processirrg, disposal, irnil rnurketirig co.sts, (2nd (F) Churrgc.s in 
fivhing pr<rctices and behavior offishertnen, the alternatives are anticipated to generate substantial 
changes to the vessels participating in these fisheries. The minimum groundfish retention standard is 
anticipated to create incentives that would change fishing behavior and costs relative to the processing and 
marketing of b~oundfish species. Fishing, processing, and marketing costs are anticipated to rise for 
Alternatives 2, 3 and 4 relative to the status quo (Alternative 1) due to the presently low comniercial value 
of many ofthe discarded species, and forgone value of catch of more highly valued species. As a result, it 
is likely that head and gut trawl catcher processors would experience a decrease in gross revenues. It is 
possible, that the highest levels of GRS, and without relief from a specific HT-CP sector allocation and 
cooperatives, that some of thcse \.esst-ls could be compelled to exlt the RSAI groundfish fisheries. If 



HT-CP vessels exit fisheries in which higher levels of rctention for non-targeted groundfish are required, a 
larger share of the TACs in these fisheries would he available to other participants in the HT-C'P sector. 
IIowever, it is uncertain to what extent these other participants could benefit by shifting their fishing 
effort. In addition, the HT-CP sector will have higher costs for acquisition of flow scales, and fixed and 
variable costs associated with observer stations, and increased observer coverage. 

Alternative 2, 3 and 4 would have effects on some elements of criterion (GI, Cl~ariges in re.st.urcli, 
adrr$ini.?rrrition, and e??forcemenl costs and ?ilarrizgcrrieni fifl>ctiveness. The costs to the NOAA Observer 
Propam support are likely to increase from this action, while NOAA Fisheries anticipates that there will 
be some improvements in the effectiveness of management due to improved information from the 
weighing of at1 hauls, and observer sampling. Enforcement costs are not anticipated to undergo 
significant changes under Alternatives 2,3, and 4 conlparcd with the status quo. 

Among the more difficult bycateh progatn criteria to evaluate are (Hj Changes ir~ the econorrric, socinl, or 
e~rltural value qffishirzg activities and non-conszrrr~ptivr ir.7e.s o f J s h e  resources, (0 Ciranges in the 
distribution ofheneflis and costs, and (J) Sociul effi.c[s. 'l'here is little quantitative information available 
on how fishery harvesting and discard practices in the BSAI groundfish fisheries may impact non- 
consumptive or non-use resource values, in general, and there is no data on the preferences of citizens of 
the U.S. who may have an interest in changing BSAI discard practices. Nonetheless, these so called "non- 
consumptive" values are recognized both in economic literature and by NOAA Fisheries as relevant 
economic components in the determination of net national benefits for a fishery action. 

Only very limited data exist on the use of RSAl groundfish by native cultures in this region. ?'here is no 
subsistence take of any of the groundfish species that are included in the definition of BSAI groundfish 
used in regulation. The value of the discarded fish as a protein resource that could he used by hunger relief 
organizations also appears to be vely limited. Furthermore, NOAA Fisheries has no empirical data 
suggesting that many people would assign substantial non-consumptive or non-use values to these fish if 
they were left undisturbed in the ocean. 

The amount of North Pacific Groundfish discards, however, has been identified by environmental 
organizations both in Alaska and in other locations as being objectionable. There is no evidence available 
demonstrating that these species, in thc amounts being removed, have a significant indirect value (e.g., 
providing prey for other living marine resources that do have use or non-use value). However, 
environmental interests suggest that lack of data on these difficult to measure ecosystem effects docs not 
imply that the environmental impacts of these removnls are nonexistent. As a result, the resource values 
associated with the non-eonsun~ptive, or non-use attributes of discards of these fish, in the amounts 
currently occurring in the groundfish fisheries :me best descnbcd as indeterminate, though the increasing 
level of interest in fishery bycatch reduction and discards, nationally and regionally, suggest that the 
reduction of discards has some level of non-market or non-consumptive benefits for some unknown 
number of people. 

4.5.5 Monitoring and Enforcement Issues 

The following discussion of monitoring and enhrcelnent issues related to implementation of a CiRS is 
based on a memorandum (Hansen, 2003) from NOAA Fisheries Enforcement to the Council's 
Ifnforcement Committee. 



4.5.5.1 Exclusion of PSC and "Non-Groundfish" in GRS Calculations 

Cinder existing regulations, all PSC is required to he discarded in a timely manner. If PSC is to be 
excluded from GRS gro~~ndfish catch, these fish would need to be sorted prior to going over a scale, or 
their weight obtained from sorting and weighing separately after passing over the scale and deducted from 
the total, or their weight estimated by species composition basket sampling methods and dediicted from 
the total. 

Clearly, under any GRS system, there would also need to be additional sorting of items from the "total 
catch", such as rocks, corals. derelict gear and other debris, and other benthic invertebrates (which are not 
defined as "GRS groundfish"). Frequently in the flatfish fisheries, when vessels are fishing and processing 
in close proximity to each other, previoiisly discarded fish heads and offal are "re-caught", and sometimes 
comprise a significant portion of the catch. These items would also need to he sorted from the catch prior 
to weighing or their percentage composition of the catch similarly computed and deducted from the total 
catch. 

This sorting and weighing n?ust occur with observer oversight to meet enforcement concerns. Ideally, 
these items would be sorted from the GRS youndfish catch prior to passing over a scale, which would 
relieve the need for their accurate re-weighing after passing over a flow scale, for the purposes of GRS 
compliance. 

However, in practice, it is very unlikely HT-CP vessels would he able to efticiently sort these various 
items prior to weighing of the catch. For the reasons descrihed above, the NMFS proposes scale, 
observer, and observer sample station requirements as part of the monitoring package for the preferred 
alternative. Each of these components and their justification are described below. 

Catch Weighing 
To adequately enforce the GRS alternatives 2, 3 and 4, vessels are required to install NMFS-approved 
flow scales. Flow scales have been used to verify catch amounts in AFA and CDQ fisheries, and have 
proved to be an effective tool for measuring total catch amounts. As described above. the amount of 
youndfish harvested would need to be determined for purposes of the GRS calculation. 'The niost 
practical way to accomplish this would be to subtract the amount of groundfish kom the total catch based 
on observer species co~nposition sampling. Implementing a flow scale requirement would provide 
enforcement with the ability to subtract non-goundfish catch from total catch using this method. Current 
methods for calculating total catch are considered estimates, and, therefore, would he inadequate for 
purposes of enforcing the GRS. 

Daily tests of the flow scale would be required. To conduct these tests, a motion compensated platform 
scale would be required in the observer sample station. This requirement would have the added benefit of 
improving overall data quality by providing a more accurate method of weighing observer species 
composition samples. 

Catch weighing equipment would be subject to the fiollotving requirements: 
Scales must meet the performance and technical reqiiirements specified in Appendix A to 50 CI:K 679. . Each scale must be inspected and approved annually by a NMFS-approved scale inspector, 
Each observer sampling station scale must be accurate within 0.5% when its use is required. 
The observer sampling station scale must be accompanied by accurate test weights sufiicient to test the 

scale at 10, 25 and 50 kg. 



Each scale used to weigh total-catch must be tested daily by weighing at least 400 kg of fish or test 
material on the total eatch weighing scale and then weighing it again on an approved observcr sampling 
station scale. 

When tested. the total catch weighing scale and the observer sampling station scale [nust agree within 3 
percent. 

Observer Coverage 
In the preferred alternative, the GRS would be enforced based on the amount of groundfish retained over 
the course of a fishing year. Because the GRS calculation would be based, in part, on observer species 
composition sampling, all hauls must be available to be sampled for species cor~iposition by a NMFS 
certified observer. Since, HT-CP vessels tend to fish 24 l~ours a day for long periods of time, this likely 
means that each vessel would be required to carry two observers. 

Because of the difficulties of sampling on HT-CP vessels and the scrutiny that observer sampling could be 
subject to, NMFS and the industry need high quality data. Each vessel would be required to cany at least 
two Level 2 NMFS-certified observers, at least one of which must be certified as a 1.ead level 2 observer, 
for each day that the vessel is used to harvest or process groundfish in the BSAI. All NMFS certified 
observers must meet basic requirements for education and training. In order to he Level 2 certified, an 
observer must have successful prior experience as an observer and complete a Level2 observer training 
course. A lead level 2 observer on a catcherlprocessor or mothership must have completed at least 2 
cruises (contracts) and sampled at least 100 hauls on a catcheri:processor or mothership; and a lead level 2 
observers on a catcher vessel must have completed at least 2 cruises and sampled at least 50 hauls on a 
catcher vessel using trawl gear. 

Observer Sampling Stations 
Observer sampling stations are designcd to provide an environment where an observer can safely and 
efficiently sample catch on a catcheriprocessor. They also allow the observer to monitor the flow oftish 
to ensure than all catch is properly accounted for. They are currently required t'or catcherlprocessors 
engaged in CDQ and AFA fishing. Under the preferred alternative, NMFS proposes to require them 
vessels subject to the GRS program. NMFS inspects and approves observcr sampling stations annually. In 
order to be approved a sampling station must: 

Be located within 4 m of where the o b s ~ ~ v e r  collects unsorted catch and reads the display on the scale 
used to weigh total catch. 

Be located where the observer can monitor the flow of fish between the bins and the scale used to weigh 
total catch. 

Have a working area of at least 4.5 square meters. 
IIave a table for processing samples. 
Provide a NMFS-approved platform scale and test weights. 
Have adequate liglrting and well drained iloors. 
Provide running water. 

4.5.5.2 Necessity to Use After-the-Fact uDatabase" Approach to Monitor 
Compliance with GRS 

Givcn the necessity ofhaving to rely upon observer sampling data to determine the denominator of the 
GRS equation, compliance ~nonitoring by NOAA Fisheries Enforcement or USCG will be impossiblc to 
conduct in the field. Similar to the past VIP Program, to generate the total catch amounts, observer species 
co~nposition sampling data would be required to be turned in subsequent to an observer's deployment, 
debriefed for accuracy, keyput~chcd, then the necessary reports generated, to compute total catch of "GRS 



groundfish", per applicable definitions. The delay in being able to make these calculations would likely be 
months. This delay would be exacerbated when an observer leaves a vessel in the middle of a voyage. and 
goes on to another vessel, taking the data with them, delaying debriefing of the data. If GRS compliance is 
desired to be monitored on an other than after-the-fact: spot-check basis, or in response to suspected 
violations (however that might occur), then there would be a need to generate reports of total catch. on a 
vessel by vessel basis, and compare that to retained catch data, which, currently. could only be derived 
from Weekly Production Reports or Product Transfer Reports. As a result, a sophisticated data entry and 
tracking progam uould be requlred to effecttvrly be able to monitor CltS compliance and ident~fy 
potent~al violators 

A possible soliltion might lie with the vessel receiving the embarked observer's species composition 
sampling forms, and, similar to the CDQ fishery, compiling this sampling data into a daily report totaling 
receipts of "GRS groundfish." These data could be recorded in a logbook andlor reported to the agency, 
and could be used for compliance monitoring, as it was "vessel reported." If these data were available 
aboard the vessel, and was able to be used on a real time basis by NOAA Fisheries Enforcement during a 
boarding (at offload). effective field complian~e monitoring or investigation of suspected violations of a 
minimum CRS might be possible. 

4.5.5.3 Individual Vessel vs. Multiple Vessel Compliance Basis 

Under Alternative 2, the CRS would be applied to the fleet of HT-CPs 1125 R. as a whole. According to 
NOAA Fisheries Enforcement, enforcing GRS compliance on a multiple vessel or pool basis is not 
feasible unless the fleet!pool is deemed a "responsible entity." NOAA Fisheries Enforcement has 
indicated that it could not apply a GRS to a voluntaq? cooperative in which vessels are not legally hound 
to each other, which is not an option under this amendment. However, NOAA Fisheries Enforcement has 
stated that no field enforcement of a CRS wolild be possible if compliance were enforced on a cooperative 
basis. It would be necessary to develop software applications to monitor compliance by the applicable 
GRS enforcement period. Suspected violations of a GRS could then be referred to enforcement agencies 
for investigation. 

4.5.5.1 "'Reporting Period" for Compliance with a GRS 

Given the number of calculations involved, and the complexity of the calculations, Enforcement is not 
prepared to conduct enforcement activities, other than spot checks, of individual vessels for compliance 
with any GRS in the field. The degree to which NOAA Fisheries Enforcement or LJSCG at-sea 
enforcement units could effectively determine compliance with a GRS would depend r~pon the period over 
which the GKS applied. 

Retained catch is currently available via the Daily Cumulative Production Logbook (DCPL) and the 
resultant Weekly Production Report (U'PR). This report, howe\~er, is limited in its use for GRS 
compliance for several reasons. First, the weekly reporting period covered by a WPR does not correspond 
to any other period aboard the vessel. Restated, today's production aboard a vessel may be from catch 
made this morning, the previous day, or two days prior, and may be from mixed hauls. It is vcry difficult 
at best, and frequently impossible- to try to relate daily cumulative prodnction or amounts in the 
DCPLIWPR to specific hauls. 

For enforceability, a "trip" basis would clearly be the most effective opportunity for field enforcement 
personnel to be able to determine cotilpliance with a GRS. (In this case, "trip" is not meant to be the 
regulatory definition of a trip, hut the period of fishing and processing between offloads of product.) At an 
offload, the vessel has had the opportunity (and regulatory requirement) to have the DCPL updated and 
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completed, thereby recording all of the fish most recently processed. The vast majority of groundfish 
catcher processor vessels conduct complete offloads of all groundfish at each offload. If a vessel did not 
offload all groundfish product at the previous offload, there is a requirement to report on the Product 
'Transfer report for the previous offload the types and amounts of any product remaining aboard the vessel. 
Thus, at of'fload, there is a method to accurately determine which product by type and amounts is 
attributable to the most recent trip. 

It is at the point of transfer of fish product at the end of a processing trip that the only opporhrnity exists to 
verify that the DCPL and WPRs accurately reflect the product aboard the vessel. This is the numerator of 
the GRS equation. It is also only at offload that NOAA Fisheries Enforcement is able to actually audit the 
reported amounts of product. to insure the vessel is actually accurately reporting product, and thus 
complying with a variety of record keepingireporting, MRA and other regulatory requirements, including 
a minimum GRS. 

4.6 Impacts of GRS Regulation Components 

'This section of the RIR examines each component of the GRS alternative and the options within each 
component independently. The purpose ofthis independent assessment is to provide the decision maker 
the ability to pick and choose options within the various components to develop a preferred alternative 
that was may not have specifically been addressed in the analysis. The preferred alternative was developed 
by the Council at it June 2003, using the effects projected in this section. 

4.6.1 Component 1: Establish the GRS percentage 

'The effects of a given GRS depend on the retention rates among various vessels --the less fish vessels 
have historically retained (i.e., the higher the discards), the greater the effects. Table 35 shows the 
retention rates among various catcher processor sectors in different fisheries and the additional tons that 
would have been retained had a given standard been implemented in 2001. If; for example, a GRS of 70 
percent had been implemented, 10 HT-CPs would have needed to improve their retention rate to comply 
with the standard if it were enforced on an annual basis, and only one of the STIFT-CP vessels would have 
been affected. Approximately 6,000 mt of additional groundlish would have had to be retained, and the 
overall HT-CP retention rate would have increased from 75.1 percent to 77.4 percent. 

[ fa  GRS of 80 percent had been implemented in 2001. vessels in sectors other than the HT-CI' sector 
would have been affected. The actual impacts would have depended on whether the GRS regulation was 
imposed on all catcher processors or just HTCPs. If the GRS rcgulation wms imposed on all catcher 
processors, 13 FIT-CPs, 2 P-CPs, 6 L-CPs, and one ST/FT-C'Ps would have had to improve their 
groundfish retention rates, and an additional 17,000 mt would have had to be retained (15,600 mt by FIT- 
CPs, less than 1 mt by P-CPs, 600 mt by I<-CPs, and 80 mt by ST;I"T-Cl's). 'The overall HT-CP retention 
rate would, all else equal, have increase from 75.1 percent to 81.2 percent. 



Table 35. Estimated Effects on Retention if Various Groundfish Retention Standards 
had been Implemented in 2001, by Processor Sector 

GRS Percentage 

65 .. ..~ 70 75 80 85 90 
~~ . ... 

Sector Number of Vessels Below Retention Standard 

STtFT-CP 1 1 1 1 1 1 

HT-CP 7 10 11 13 18 20 

P-CP 0 0 0 2 2 2 
L-CP 0 0 0 6 19 29 
All CPs 8 11 12 22 40 52 

- ~~~~ -~ .. 

Additional Tons That Would Need to be Retained to Meet Standard 

STIFT-CP 61 67 72 78 83 88 
HT-CP 2,715 5.965 10.082 15,591 25.582 37,537 
P-CP 0 0 0 1 46 91 
L-CP 0 0 0 566 2,298 6,139 
All CPs 2,777 6,032 10,154 16,236 28,006 43,855 - 

Retention Percentage if all Vessels Meet the Standard 

STIFT-CP 93 93.3 93.4 93.4 93.5 93.6 
HT-CP 76.1 77.4 79.0 81.2 85.2 90.0 
P-CP 93.3 93.3 93.3 93.3 94.4 95.6 
L-CP 85.5 85.5 85.5 86.0 87.4 90.7 
All CPs 79.5 80.4 81.4 83.1 86.2 90.3 
Source: NPFMC Sector Profiles Database, 2001 These estimates assume no change in fishing behavior would occur due to the 
increased retention requirements. 

Table 36 shows how various retention standards would have affected HT-CP vessels by size class. Five of 
the seven HT-CPs < 125 ft. retained less than 65 percent of their groundfish catch in 2001, while only four 
of the 16 vessels >I25 ft. retained less than 65 percent. If vessels < 125 ft. are exempt from a GRS, the 
effectiveness of the GRS would be diminished, but the economic viability of small HT-CPs is not 
adversely affected. 

Table 36. Estimated Effects on Retention in the HT-CP Sector if Various Groundfish 
Retention Standards had been Implemented in 2001, by Size Class 

GRS Percentage 

HT-CP 
< 125'LOA 

125' LOA 

< 125' LOA 

65 70 75 80 85 90 

Number of Vessels Below Retention Standard 
5 5 5 5 5 6 

4 6 6 9 14 16 
Additional Tons (1,000s) That Would Need to be Retained to Meet Standard 

1.7 2.7 3.2 4.0 5.3 6.9 

12Y LOA 1.3 4.1 7.5 12.5 21.5 32.6 
Source: NPFMC Sector Profiles Database, 20(11. 'Thesc estimates assume no cilangc in lishing behavior rvould occur due to the 
increarcd retentton requirements 

4.6.2 Component 2: Specify the vessels required to comply with the GRS 

I\ signiticant issue raised by NOAA Fishcries is the enforceability o f a  GRS. The agency has determined 
that in order to enforce a GRS, regulated vessels must have certified motion compensated flow- scales. 
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have a certified observer sampling station, and have every haul observed (typically, the last requirement 
means that all regulated vessels must carry at least two observers. This conclusion was reached because of 
the necessity to have catch data of high eno~igh quality that they could be defended in a court case. The 
observer sampling protocol in multi-species fisheries calls for "basket sampling" in order to estimates 
species composition. Currently, NOAA Fisheries calculates an aggregate species composition for a given 
target fishery in a given area by combining observer reports from all obset~ed vessels participating in the 
fishery over time. 

NOAA Fisheries is confident that the sampling protocols are suf'ficient to estimate total catch for the 
fishery by species. However, sampling protocols are not likely to he robust enough to accurately estimate 
species composition and total catch during any given week on a given vessel or on a given hip. NOAA 
Fisheries believes that additional information is needed to determine the accuracy of volumetric catch 
measurements in the mixed species fisheries. The protocol for volumetric measurements in the pollock 
fishery is based on standards developed to ensure measurements of sufficient accuracy that they could 
withstand judicial challenge. Similar studies have not been conducted for the non-pollock fisheries, and 
questions exist whether accurate volumetric measurements can be attained for individual vessels in these 
fisheries given the mixed species nature of the catch. NOAA Fisheries indicates it may he possible to use 
alternative means, such as tamper-proof video cameras, to monitor compliance with retention 
requirements. However, the effectiveness of this new technology has not yet been adequately evaluated. 

Detatls on the cost of flow scales necessary to Implement a GRS are prov~dcd in Append~x 1 

Option 2.1: All Catcher Processors 

Under this option, all catcher processors harvesting goundtish would have to comply with the 
requirements of a GRS regulation, including the scale, station, and observer requirements discussed 
above. For a detailed discussion on the impacts of these requirements on the catcher processors, see 
Section 4.5.2. 

Option 2.2: Catcher processors that are 125 ft and greater LOA. 

Table 37 shows the distribution ofvessels, product value, catch and retention across size classes ibr  117'- 
CPs, P-CPs, and L-CPs for 2001. Over the three classes, 20 vessels would be exempt from a GRS 
regulation because of their size. As with the previous option, unless the GRS is set at a value that exceeds 
80 percent, the scale, station, and observer requirements will result in considerable costs for non-haw1 
catcher processors with very little improvement in retention. The costs and benefits of exempting small 
I-IT-CPs from a C;RS regulation is discussed in detail in Section 4.5.2. 

Table 37. Number of Vessels, Wholesale Value of Product, Catch and Retention i ~ i  

2001, by Processor Sector and Size Class 
Length Wholesale Value Percent of Total Groundfish Percent of Retention 

Sector Class Vessels ($Millions) Sector Value Catch (1,000 mt) Sector Catch Percent 
HI-CP < 125' 6 8.6 6.5 20.9 8.0 58.9 

.125' 16 124.8 93.5 240.5 92.0 72.1 
P-CP < 125' 2 1.5 22.5 1.3 22.0 86 7 

i125' 7 5.0 77.5 4.5 78.0 97.8 
L-CP < 125' 14 27.0 21.1 24.9 18.3 89.1 

125' 31 1011 78.9 111.4 81.7 853, 
Source: NPFMC Sector Profiles Database, 2 0 0 i  Data for years 1002 and 2003 are similar. 



Option 2.3: Trawl catcher processors, including AFA-listed trawl catcher proeessors participating 
in non-pollock target fisheries. 

This option would impose a GRS regulation on all trawl catcher processors, including AFA-listed trawl 
catcher processors (i.e., ST&FT-CPs). For the ST&FT-CPs, a GRS would only apply to non-pollock target 
fisheries, 'Table 38 shows value, catch. and retention in pollock and non-pollock fisheries of AFA-listed 
trawl catcher processors. 'The table shows that even though this sector has some pariicipation in non- 
pollock fisheries, their groundfish retention rates are high relative to other catcher processors. linless the 
GRS is set at a level over 90 percent. it is likely that the GRS w o ~ ~ l d  have little benefit in reducing 
hycatch, while imposing an additional monitoring and enforcement burden on NOAA Fisheries. 

Table 38. Wholesale Value of Product, Total Catch, Discards and Retention Rate in the 
AFA-listed Trawl Catcher Processor Sector in 1995-2004, by  Target Fishery 

Target Fishery 1995 1996 1997 1998 1999 2000 2001 2002 2003 2004 
Wholesale Product Value ($Millions) 

Pollock 435.4 348.6 343.2 312.2 334.5 395.2 407.1 450.1 482.6 XXX 
Non-Pollock Fisheries 39.1 28.8 34.5 21.1 11.9 6.8 3.2 5.1 7.6 XXX 
All Fisheries 474.5 377.4 377.8 333.3 346.4 402.0 410.3 455.2 490.2 XXX 

Total Groundfish Catch (1,000 mt) 
Pollock 748.0 659.0 612.3 607.1 416.0 491.5 611.8 650.5 527.5 524.7 
Non-Pollock Fisheries 107. 102.4 106.6 62.6 28.5 15.9 7.4 2.7 5.1 4.6 
All Fisheries 855.9 761.4 718.9 669.7 444.5 507.4 619.2 653.2 532.6 529.3 

Discarded Catch (1,000 mt) 
Pollock 48.9 30.4 31.8 9.6 4.6 8.7 5.0 3.0 1.7 2.7 
All Non-Pollock Fisheries 33.6 28.4 31.7 10.8 2.8 1.3 .6 0.1 .2 .O 
All Fisheries 82.5 58.8 63.5 20.4 7.4 10.0 5.6 3.1 1.9 2.7 

Retention Percent 
Pollock 93.5 95.4 94.8 98.4 98.9 98.2 99.2 99.5 99.7 99.5 
All Non-Pollock Fisheries 68.8 72.3 70.3 82.8 90.3 91.9 92.4 96.4 96.2 99.4 
All Fisheries 90.4 92.3 91.2 96.9 98.3 98.0 99.1 99.5 99.7 90.5 
Source: NPFMC Sector Profiles Database. 1001. 2002 to 2004data NMFS Stisrainable Fisheries & Alaska Fisheries Science 
Center 

Option 2.4: Travvl catcher processors that are 125 ft and greater LOA, including AFA-eligible trawl 
eateher processors participating in non-pollock target fisheries. 

The impacts of this option on AFA-eligible trawl catcher processors are identical to those for Option 2.3 
because no AFA-eligible trawl catcher processors < 125' would he exempt. Impacts on trawl catcher 
processors that are not AFA-eligible are identical to those discussed for Option 2.6. 

Option 2.5: Trawl catcher proeessors that are not AFA-eligible 

This option would apply a GRS regulation only to HT-CP. lmpaets on these vessels are discussed in 
Option 2.1. 

Option 2.6: Trawl catcher processors that are not AFA-eligible, vvith an exemption for vessels less 
than 125 ft LOA that meet specified production limits 

This option would exempt small I1T-('1's fiom a GRS regulation. In 2001, 7 MT-CP vessels were < 125' 
and 15 were greater than 125'. In general, smaller vessels have higher discard rates than larger vessels 6 
of the 7 smaller vessels retained less than 65 percent of their groundfish catch in 2001, while the 7'h vessel 
has a retention rate between 85 and 95 percent. Some of the larger vessels also have relatively low 
retention rates -- 3 of the 15 vessels - 125' would need to improve their retention rate in order to comply 
with a GRS of 65 percent. Two additional vessels would be affected if' the standard is set at 70 or 75 



percent. A total o f8  of the 15 vessels > 125' would have to improve their overall retention if the GRS is set 
at 80 percent. 

There are four options for a criterion to exempt the MT-CP vessels from a GRS rcgulation. Two options 
are based on a maximum weekly catch and two options are based on a maximum annual catch: 

1) Total catch in any week shall not exceed 600 mt 
2) Total catch in any week shall not exceed 700 mi 
3) Total catch for the year shall not exceed 13,000 mt 
4) Total catch for the year shall not exceed 17,000 mt 

Figure 12 shows weekly catch totals for all HT-CP vcssels for the years 2000-2002. Catches are sorted by 
vessel length and week-ending date. Weekly catches of vessels < 125' seldom exceed 600 mt and are less 
likely to exceed 700 mt. Similarly, the annual catch of small vcssels occasionally exceeds 13.000 mt but is 
unlikely to exceed I 7,000 mi. 

Figure 12. Weekly Catch Totals in the HT-CP Sector from 2000-2002, by Size Class 

Vessels c 125' I Vesscls > 125' 

Soi~rce Based on hOAA Fishcr~es Blend Data. AfSC. 2000-2002 



Figure 13. Annual Catch Totals in the HT-CP Sector from 2000-2002, by Size Class 

0 
, . " -  - - Vessels < 125' A '  = Vessels > 125' 

Sourcc Based on NOAA F~shcr~es Blend Data, AFSC, 2000-2002 

4.6.3 Component 3: Specify the period over which the retention rate is calculated 

The period over which a vessel's or vessel pool's retention rate is calci~lated significantly affects the 
amount of groundfish that must he retained in order to meet a given GRS and the percent of vessels that 
must improve retention rates to meet the standard. Generally, the longer the calculation period the lower 
the percentage of vessels expected to have retention rates below a standard and the lower the amount of 
groundfish that must be rctained to meet a standard. However, a shorter assessment period may keep 
participants in compliance more often than a longer assessment period. It is also important to recognize 
that the implications of being out of compliance by five percent during a weekly enforcement period are 
not the equivalent to being out of compliance by five percent during a yearly enforcement period. 

Table 39 shows the percent of vessels in the HT-CP sector - 125' which wonld have been out of 
compliance had a GRS been implemented in 1999-2002, while Table 40 shows the increase in the 
retention rates which would have been required of these vessels to be in compliance. For both tables, the 
GRS enforcement period over which the retention is calculated varies across the columns. 



Table 39. Percent of HT-CP Vessels r 125' that  Worild Have Been Out of Compliance if a 
CRS Had Been Implemented in 1999-2002, by GRS Percentage and  Enforcement 
Period 

WeeWArea Weekly Monthly Quarterly A Season B Season Yearly 
GRS Percent of vessels that at some point during the Year 

Year (Percent) would have been out of c o m p l i ~ c e  with the GRS 
65.0 100.0 100.0 93.3 86.7 66.7 46.7 60.0 

90.0 100.0 100.0 100.0 100.0 100.0 86.7 100.0 
Source: NPFMC Sector Profiles Database, 2001. These estimates assume no change in fishing bel~avior would occur due to 
the iiicreased retention requirements. 



Table 40. Required Increases in the Retention Rate of HT-CP Vessels >125' if a GRS 
had been Implemented in 1999-2002, by GRS Percentage and Enforcement 
Period 

WeekIArea Weekiv Monthlv Quarterly A Season B Season Yearly 
Year GRS (Percent) Metric ~ o n s  

65.0 5.7 5.3 3.7 3.7 2.5 0.6 2.4 
70.0 7.4 7.1 5.3 5.6 3.9 0.8 4.5 

LUUU 80.0 10.2 10.0 8.9 8.3 5.5 1.0 7.8 
85.0 12.7 12.5 11.1 11.2 7.3 1.5 10.9 
90.0 15.4 15.3 13.7 14.6 9.3 2.0 14.6 
65.0 2.0 1.7 1.9 0.6 0.3 0.1 0.3 

90.0 13.8 13.7 12.0 11.2 8.6 1.6 13.1 
Source: NPFMC Sector Protiles Database, ZOO1 These estimates assume no change in fishing behavior would occur due to 
the increased retention requirements. 

NOAA Fisheries Enforcement has indicated that a weekly GRS enforcement period for each area and gear 
fished or for all areas and gears fished is not feasible. In calculating the retention rate it is important to 
have catch and production estimates that match. This matching is difficult, if not impossible. to verify 
under a weekly enforcemeiit period because fish caught late in the week are often processed carly the next 
week. Mismatched catch and production numbers would result in inaccurate estimates of groundfish 
retention rates. Data were unavailable to estimate the outcome if the retention rate is determined at 
offload. However, NOAA Fisheries Enforcement indicated that it preferred this option because an offload- 
to-offload enforcement period offers the best opportunity to match catch and production numbers. 

4.6.4 Component 4: Defines the seasonality of the CRS 

Groundfish retention rates may vary substantially ovcr a fishing year. While the 2002 annual I-ctention ratc 
for vessels in the HT-CP sector is approximately 69.9 percent, 'Table 41 shows that the retention rate 
during the "A" season (January to May) is lower than in the "R" season (June to December). In addition, 
retention rates va iy  by vessel size. HT-CP vessels < 125' have a lower retention rate in both seasons than 
larger vessels --- the "R" season retention rate of smaller vessels is roughly six percentage points less than 
the "A" season retention rate of larger vessels. Establishing different GRS levels for the "A" season and 
the "R" season would help ensure that vessels make a year-round effort to improve retention rates. For 
example, the effects would be similar for a GRS of 70 percent in the "A" season and a CiRS of 75 percent 
in the "B" season. 



Table 41. Retention Rates in the HT-CP Sector in 2002, by Season and Size Class 
Season 

Vessel Size Year A Season B Season 
HT-CP ~ 1 2 5 '  58.9 57.4 62.7 
HT-CP > I 2 3  72.1 68.2 75.3 
All Vessels 69 9 66 5 73 3 
Source ivPFhlC Sector Profiles Database, 7001 

4.6.5 Component 5: Determines at which level of aggregation the GKS is applied 

Applying the GUS to a vessel pool prcscnts enforcement problems unless the pool is deemed a 
"responsible entity." NOAA Fisheries Enforcement has indicated that i t  could not apply a GRS to a 
voluntary cooperative in which vessels are not legally bound to each other, should one be formed through 
a future action. 

Applying a GRS to individual vessels would he relatively simple. In addition, individual vessel 
enforcement has the advantage of requiring each vessel that does not meet the GUS to improve its 
retention rate. 

4.6.6 Component 6: Considers revision of the pollock maximum retainable bycatch 
allowance (MRA) 

Option 6.1 Use the current MRA 
Under current regulations, a percentage of the pollock TAC is set aside as the incidental catch allowance 
(ICA). Up until the point the ICA has been caught, all pollock must be retained up to the pollock MRA.- 
currently set at 20 percent. After the ICA has been caught, pollock cannot be retained by non-AFA 
vessels. 

The MRA defines when a vessel is directed fishing for a given species. According to NOAA Fisheries, a 
vessel is engaged in directed fishing for a species if the amount of that species retained on board the vessel 
as a percentage of the total amount of groundfish retained on board the vesscl exceeds the MRA for the 
species. 

The HT-CP fleet's catch of BSAI pollock is currently restricted by three regulatory factors: the annlral 
incidental catch allowance (ICA) established by NOAA Fisheries, IRiIU restrictions which require 100 
percent retention of pollock and Pacific cod, and the MRA restricting pollock retention to 20 percent of 
total catch. Although the MRA may he limiting the HT-CP fleet's pollock retention on a haul-by-haul 
basis, if catch accounting for enforcc~nent purposes was based on a seasonal or yearly interval, the sector 
could retain more of the pollock it currently catches, without exceeding either the MRA, or ICA."' If this 
increase in pollock retention were to occur, it would have a substantial impact on the sector's overall 
groundfish retention rate, decreasing discarcis by 13 to 16 percent of t l~e  current rate. 

This analysis calculated the amonnt of pollock caught as a percent of total sector catch using data from 
1999-2004 and determined how much pollock the entire sector caught and discarded. Table 42 
summarizes non-pollock gro~~ndtish and pollock catches in the tlT-CP scctor in the BSAI from 1999- 
2004. Overall, pollock accoiinted for ~ ~ 1 s t  over 10 percent of the total groundfish catch during the period. 

$ 0 ,  rhis analysis assumes that 311 poI10cks discards are c~iised by the MR.4 regulation. Thus, the nunrhers presented 
represent the ilpper 11mit o f  the potent~al effect of retaining more poliock on groundfish discard rates. 
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Roughly half of the pollock has been discarded over the 4-year penod-pollock accounts for about 18 
percent of all dlrcards m the sector. 

Table 42. Discarded & Retained Non-Pollock & Pollock Catch of HT-CPs, 1999-2004 
Non-Pollock Groundfish lnctdental Pollock All Groundftsh Spectes 

Dtscard Retained Total Discard Retained Total Discard Retained Total 
YEAR Thousands of Metric Tons 

2003 69.6 176.6 246.1 13.2 13.7 27.0 
2004 78.7 186.4 265.1 19.4 18.5 37.9 
YEAR Percent of Total Groundfish Catch 

-. ~ 

2004 26.0 61.5 87.5 6.4 6.1 12.5 
Source: Sector Profile Database Developed by Northern Economics from blend data supplied by 

Fisheries Science Center. 

82.8 190.3 
98.1 204.9 

33.2 66.8 
30.8 69.2 
26.0 74.0 
30.4 69.6 
30.3 69.7 
32.4 67.6 

NOAA Fishcrics-Alaska 

Between 1999 and 2002, the amount of pollock caught in the non-MA pollock fishe~y has hecn less than 
the ICA (Table 43) Dunng this time, the non-AFA pollock fishery has uscd up to 92 percent of  the ICA, 
leaving an average buffer of 3,200 mt The pollock caught by the HT-CP sector accounted for an average 
of 77 percent of the catch applied towards the ICA between 1999 and 2002 

Table 43. Pollock ICA, Catches Attributed to the ICA and Slack in the ICA in 1999- 
2002 
Pollock ICA HT-CP Pollock Catch Total Non-AFA Pollock Catch Slack in the ICA 

Year Thousands of Metric Tons 

2002 45.2 33.5 42.6 2.5 
Source: Fuiuness, Mary, NOAA Fisheries-Sustalnnble Fisheries Division, Personal Conin~rintcation. Sugust 2003. 

While 'fable 44 demonstrated that considerable slack exists between the pollock KIA and actual incidental 
pollock catches by all sectors. Table 45 shows that there is also considerable slack between pollock 
cacches by the FIT-CP sector and the amount that could be taken under the 20 percent MRA limit. The 
HT-CP sector during the 1999 to 2004 period could have retained all of their pollock catch without 
exceeding the MRA based on an annual enforcement interval. Currently the HT-CP sector retains only 
about 60 percent of the amount ailowed by the MRA. 



Table  44. BSAI Pollock Ca tch  a n d  MRA Margins  in t h e  H T - C P  Sector 
Pollock as 

Total Percent of Theoretical Maximum Slack under 
Retained Pollock Retained Non. MRA MRA Theoretical 

Year Non-Pollock Catch Groundfish Percentage Tonnage Maximum 
1999 165 1 29 0 176 20 0 33 0 4 0 

2nr2 180.6 33.5 18.6 20.0 35.1 2.6 
Source: Scctor Profile Database Developed by Northern Economics fmm blend data stippiied by N 0 4 A  Fisheries-Alaska 

Fisheries Science Center 

In spite of the considerable slack in both the ICA and MRA, pollock discards by the I-IT-CP fleet are still 
substantial. Since 1999, pollock has accounted for 6 percent of total youndfish catch and 18 percent of all 
discards by the FIT-CP sector. Table 45 shows groundfish catch and discards by the HT-CP sector 
between 1999 and 2002, and what the discard rates would have been if all pollock had been retained. In 
1999, for example, the sector caught 229,000 tons of groundfish. It discarded 15,000 tons of pollock and 
83,000 tons of other groundfish for a 33 percent discard rate. If the sector had kept all of its pollock 
discards. the overall groundfish discard rate would have declined to 27 percent, a roughly 16 percent drop. 
It is estimated that in 2004, retention of all pollock would have raised the sector retention rate by over 5 
percentage points. 

Tab le  45. Groundf ish  Retention Rate in t h e  HT-CP Sector 
Groundfish Catch Groundfish Discards Pollock Discards Groundfish Discards Discards if all Pollock 

Year (I ,000 MT) (1,000 MT) (1,000 MT) incl. Pollock (Percent) were Retained (Percentk 
1999 299.0 98.0 15.2 32.8 27.3 
2000 331.0 104.0 14.8 31.4 27.0 

2002 319.0 96.6 16.0 30.4 25.3 
2003 272.0 70.3 14.4 25.8 20.5 
2004 303.0 98.1 19.4 32.4 26.0 
Source: Sector Profile Database Developed by Northern Economics from blend data supplied by NOAA Fisheries-Alaska 

Fisheries Science Center. 

Suboption 6.1.1 Status Quo Plus 

L!nder this option NOAA Fisheries manages the ICA for pollock as it does citrrently, hut it adjusts LIRA 
rates to insure that the historical bycatch requirements of pollock in the non-pollock fisheries are not 
exceeded. MRA rate adjustments could be made in-season or inter-annually to discourage increased 
incidental catches of pollock. MRA rate adjustments of between 0 and 49 percent could be made subject 
to the stipulation that non-AFA vessels are not engaged in directcd fishing for pollock at any point in their 
trip (e.g. no topping-oft). The intent of this option is to allow increased rctcntion of pollock without 
incretasing the relative bycatch requirements of the non-pollock fisheries. 

Suboption 6.1.2 Status Quo Plus 2 

'The ML\  enforcement period could also he changed. Currently, a vessel may not exceed the MRA at any 
time during a fishing trip. If the enforcement period was changed to a weekly, monthly, or yearly basis, 
boats could retain pollock they otherwise would be forced to discard without receiving any increase in 
their pollock allocation (i.e., ICA). As a result, increasing the enforcement in tend coupled with an 
increase in the MRA, could increase the amount of pollock the sector would be allowed to keep and thus 
further reduce these discards, subject to the ICA. 



While only changing the enforcement interval for the pollock MRA is likely to result in reduced discards 
of pollock. the overall economic impact of the change on vessels in the HT-CP sector is uncettain. The 
main factors that coiild determine the size and distribution of economic impact on the 1iT-CP sector are 
(1) the value of pollock relative to the value of youndtish normally caught by the sector, (2 )  the amount 
of pressure ~esscls  operators are experiencing to reduce discards [e.g., fsom the Council in the form of a 
GRS, or from other concerned groups], and (3) strategic behavior of individual vessels. 

if pollock has a lower relative value than the targeted species, and vessels operate ujithout regard to 
pressure to reduce discards, the change in the enforcement interval is unlikely to have any significant 
economic effect---vessels will continue to discard pollock at current levels, while remaining within the 
retention requirements of IRIIU regulations. I f .  on the other hand, vessels choose to reduce discards of 
pollock to alleviate increasing pressure from the Coi~ncil and the public at large", they could experience 
negative economic consequences. Assuming vessel catch is constrained by hold space, the amount of 
product from higher-valued species that would be displaced by the increased retention of pollock, under 
this scenario, may be substantial. 

If pollock has a higher relative value than other species in the catch, as it does diaing the pollock roe 
season. the impact on the HT-CP sector from changing the enforcement accounting interval could he 
positive. Currently, pollock catches appear to be higher during the first part of the trip compared to latter 
parts of the trip. Under the current regulations, vessels are likely to be forced to discard valuable pollock 
during the early part of the trip until they have harvested and retained suffkient amounts of non-pollock 
target species to build up a "ballast" of retained product against they can count retained pollock. Then 
later in the trip they can "top-off' if they wish. Thus under the current regtilations vessels may he forced 
to "catch pollock" twice if they wish to retain the maximum amount of pollock allowed. With the change 
in the regulation, again assuming pollock is a desired species, vessels will have the option to keep pollock 
caught in the early part of the trip, even if they have not yet caught and retained sufficient non-pollock 
species to comply with the MRA. Because they are able to keep all pollock as it come on board, there is 
unlikely to be a need to "top-off' later in the trip. Thus the GRS action may reduce overall pollock catches 
by the HT-CPs. 

A change in the enforcement interval for the pollock hlRA is expected to have a minimal effect on 
participants in the directed fishery for BSAI pollock. Participants in the directed fishery would be affected 
only if a change in the enforcement interval resulted in a larger additional amount of pollock caught and 
retained by the HT-CP fleet and an increase in the non-AFA vessels' ICA for pollock. It has been 
suggested by some industry representatives that non-AFA vessels "top off '  their catches with pollock at 
the end of a trip in order to catch more pollock up to the MRA amount. Iiowever, owners of non-AFA 
vessels maintain that they generally prefer not to catch pollock because it has a per unit value lower than 
their target species. itnalysis of NOAA Fisheries blend data does not indicate a pattern of topping offby 
HT-C'P vessels. In general, it is more likely that a change in the enforcemcnt interval for the pollock MRA 
would lo\ver the total amount of pollock caught because overall waste is reduced. 

tising 2001 data, it was estimated that shifting from the current instantaneous enforcement provision to an 
alternative MKA enforcement interval could result in a st~bstantial increase in thc retcntion rate of the EIT- 
CP sector. 'The projected increases for the alternative enforcement periods considcrcd are presented in 
Table 46. C'hanglng the enforcement interval for the pollock M&\ to an ctmoad to offload basis could 

: ,  
ll:ii. iifiourse. niay ?not he iuhat a protit niixinrtliiig r i rm i io i i ld  roluntai i !y do. iiiilcss !t.e i~rebiitrc to reduce discstds was m great 

!hat 31 \\as pcicci icd ti! thirairricil the i i im 's  ability to cont,tiile to ijpcnatc In tliis case, rlic social a i d  pt,i::,cal co i l  ofcoiitinuiiig to discard 
,iolli>ck at hir!or!c>l i-ltci :nay exceed t!ie opera!iiina! and ecoilo:i,ic hencl i t i  i d d o i n g  so. and !Ac pr<~,lit :nax:miiimg linn wooid voliiniaiily 

iinilcitakc ii!carit:ei :o icd:ici. bycatch and incic.asi. rcti.nt,,iii ofincidcntai cntcl?es of pii1li:i.k 
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result in an overall groundfish retention rate increase of 1.9 percent. It is important to note that this 
analysis assumes that vessels keep any additional pollock they are allowed to retain. In other words, this 
estimate represents a theoretical tipper limit on the amount the groundfish retention rate could increase. 
The validity of the assumption that vessels would keep any additional pollock they are allo~ved to retain is 
uncertain and depends on price and strategic behavior (Northern Economics Inc., 2003b). 

Table 46. potential In crease in the Groundfish Retention Rate in the HT-CP Sector, by 
Pollock \IK:\ b:nforcement Prriotl 

Enforcement Period .- -. . . Percentage Increase in Groundfish Retention Rate 
Subait. 2 1 W ~ e k l v  1 11 
Subalt. 2.2 offload-to-offload 
Subalt, 2.3 Monthly 
Subalt. 2.4 "A" & "8" Season 3.2 
Subalt, 2.5 Yearly 3.7 
Source: Sector Profile Database Dcvcioped by Northern Economics ftom bicnd data supplied by NOAA Fishcr~cs-Alaska 

Fisheries Science Ccnter. 

Industry sources have expressed an additional concern about a new enforcement period, Cnder an offload- 
to-offload enforcement period, a boat may inadvertently exceed the MRA if it is forced to make an 
unexpected return to port due to mechanical or other problems. Had the trip been a normal length the 
vessel could have avoided exceeding the MRA by catching and retaining sufficient quantities of other 
species later in the trip to lower the ratio of retained pollock to retained species open for directed fishing. 
The same problem could also occur if a fishery is shut down without a 1-2 day notice. In discussions with 
NOAA Enforcement on this issue, they have indicated that this issue will have to he addressed on a case 
by case basis. 

4.6.7 Component 7: Determine how total catch is measured 

Option 7.1 The current blend data estimation system would be used to estimate total catch (this option has 
been judged infeasible from an enforcement perspective because it would not be possible to verify total 
catch estimates) 

Option 7.2 All regulated vessels would be required to use NOAA Fisheries-approved scales to determine 
total catch, maintain a certified observer sampling station, and observer coverage of every haul for 
verification that all fish were being weighed. gotc tilut frortt an erlforcemmtper.spective, t / ~ i s  option rr~erts 
all the requirerrientsfiw meastrrirzg totirl catcli uccw.rrtely, but, frorn a tec/znicalprr.spective, 1hi.s option is 
like& i~zfeasihlc? riue to operiztior~al ur~dp/iy.sictrI con.str.airit.s for vessels < 12.5 feet. 

Option 7.3 All regulated vessels would be required to use NOAA Fisheries-approved scales to determine 
total catch, maintain a certified observer sampling stations, and either observer coverage of every haul for 
verification that all fish were being weighed or use an alternative scale-use verification plan approved by 
NOAA Fisheries. ,Vote rhirt.fi.oni urr erijorceiiicr~t pep-.sppective, tlzis opfion rrirets iill tlic i.ecjiriretrient.s for 
nteasuriitg totul ccitch ncctcrtrtely, hut, ,from a !cchiticirlper.c.pective, t1ii.s optiofz i s  Iikcl,~ irfi~i~sihle due to 
oprrafional crridp/~y.sici~l cons!riiinr.s./br ve.~.srl,s < l .?jfiet. 

Option 7.4 1\11 regulated vessels - 125 feet woiild he rcquired to iise NOAA Fisheries-approved scales to 
determine total catch, maintain a certified observer sampling station, and either observer coverage of 
every haul for verification that all fish were being weighed or use an alternative scale-use verification plan 
approved by NOAA Fisheries. All vessels < 125 feet would cany observers 100 percent of the time, but 
would not be required to have approved scales (this option has been j~idged infeasible from an 
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enforcement perspective because it would not be poss~ble to verlfy total catch estimates for all vessels 
<I25 without NOAA Flshenes-approved scales). 

Option 7.5 All regulated vessels would can?; observers 100 percent of the time, but would not be required 
to have NOAA Fisheries-approsed scales (this option has been judged infeasible from an enforcement 
perspective because it wotild not he possible to verify total catch estimates without NOAA Fisheries- 
approved scales). 

To determine the groundfish retention rate, it is necessary to haw an accurate estimate of total catch 
weight. Current catch accounting techniques for the at-sea catcher processor fleet provide an estimate of 
the groundfish species proportion of the hauls through observer sampling. Appendix 2 provides I)  a brief 
description of previous work on the ~ i se  of volumetric estimates in the pollock fishery; 2) experimental 
design considerations that would be required to further explore the use of this method in a mixed species 
fishery; and 3) issues that NOAA Fisheries has highlighted in considering volumetric bin measurement of 
trawl landings. 

NOAA Fisheries has indicated that the error in a retention rate estimated from bin volumetrics would be 
too large for enforcement agents to successfully prosecute suspected violations of a groundfish retention 
standard. According to NOAA Fisheries, in order to accurately determine total catch all vessels must be 
required to use NOAA Fisheries-approved scales and every haul made by vessels must be observed. In 
addition, each vessel must have a NOAA Fisheries-certified observer sampling station, including a 
motion-compensated platform scale to verify the accuracy of the total catch weight flow scale. Flow scales 
have been installed on most of the BSAI pollock vessels. These scales have significant advantages over 
previous catch estimation techniques in that they can continue to record without the continuous attention 
of an observer. These scales also are designed for a relatively unstable platform and have a high level of 
accuracy and precision. 

4.6.8 Component 8: Determines how total retained catch is measured 

Product recovery rates (PRRs) are also important for calculating groundfish retention rates. Discussions 
with industry and PRR researchers indicate that PRRs vary between processors and between fish sizes. 
NOAA Fisheries standard PRRs do not account for these variations. Hence, enforcement based on NOAA 
Fisheries standard PRRs could lead to the prosecution of vessels or vessel pools whose PRRs differ 
substantially from the standards. A set of minimum acceptable PRRs, lower than the NOAA Fisheries 
standard PRRs, which account for variation in the rates could minimize this potential problem while still 
requiring vessels to ineel a GRS. 

The series of tables below (Tahles 47,48 and 49) show NOAA Fisheries standard PRRs: PRRs provided 
in Crapo et al. (1993) and PRRs presented in a 1999 study conducted by the Groundfish Forum under an 
exempted fishing permit for a variety of species in gutted, and headed & gutted product forms." Crapo et 
al. and the Groundfish Forum study list average, maximum and minimum PRRs. To estimate PRRs for 
various species, Crapo et a1, used a combination of laboratory sampling, surveys of processors, eontpany 
reports and literature reviews. The averages listed for the non-laboratory analyzed species are the averages 
of the data sources the study identified. 

'"he EFP authori~cd the Groundfish Forum to condiict an crpei-iment in the BSAl managetiient 31C;l that i+ould test 
the accuracy of at-sea observci basket sampling practices, the design and use of automated species composition sampling, and the 

cffect of fish stratification in trawls on sire composition iun7pilng. 
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For the gutted product, the average PRRs provided by Crapo el al. are lower than the NOAA Fisheries 
standard PRRs for iive of the eight species examined. For the remaining three species (thomyhead 
rockfish, Atka mackerel and sablefish) the average PRRs are eqilal. For all species, the tninin~~im PRRs 
provided by Crapo et al..are less than the NOAA Fisheries standard PRRs. 

For headed & gutted product, the average PRRs provided by Crapo et al. are higher than the western cut 
NOAA Fisheries standard PRRs in all cases, but are lower than the eastern cut NOAA Fishcries standard 
PRRs for six of eight species. For the other two species (Pacific cod and Atka mackerel): the average 
PRtCs provided by ('rap0 et al. are higher. 

The Groundfish Forum study provided PRRs that were equal to or lower than the western cut NOAA 
Fisheries standard PRRs in all cases. In fact, the Groundfish Forum study provided lower PRRs than any 
other source. 

Table 47. NOAA Fisheries Standard PRRs for Selected Products and Species 
Product Form 

Species 
Pacific Cod Flathead Sole Rock Sole Yellowfin Sole Thornyheads Atka Mackerel Pollock Sablefish 

Gutted 0.85 0.90 0.90 0.90 0.88 0.87 0.80 0.89 
Headed B EastCut 0.57 0.72 0.72 0.72 0.60 064 0.65 0.88 

Gutled West Cut 0.47 0.65 0.65 0.65 0.50 0.61 0.56 0.63 
Source: NOAA Fisheries. 2003 

Table 48. PRRs for Seleeted Products and Species Provided by Unofficial Sources 
Product Form Species 

Pactfic Cod Flathead Sole RockSole Yellowfin Sole Thornyheads Atka Mackerel Poifock Sablefish 
Max 0 90 0 94 0 92 0 94 0 91 0 93 0 86 0 94 

Gutted Avg. 0.81 0.86 0.87 0.86 0.88 0 87 0.79 0.89 
~- ~. 

N/A 0.59 NIA NiA 0.36 NIA 
Source:Pessonal communication between Nlarcus tianley, Northern Economics and Crapo, C., U. Paust and J. Babbitt, 1993. 
Recoverie~s iitril Yii~lil.s.fiim Ptrcrjic Fish orrd Slii.i&lr. Akaska Sea C n n t  College Pragfani, i lni\cii!ty of Akiska-Fairbanks, 
Fairbanks. 

The analysis also examined differences in retention rates using NOAA Fisheries standard PRRs and a 
hypothet~cal minimum acceptable PRR created from the minimum value cited by NOAA Fisheries or 
Crapo el al.(the analysis used whichever value is lower). Table 49 shows the buffer created by using the 
PRRs provided by Crapo et al. as the minimum acceptable PRRs. Using these PRRs would have increased 
HT-CP sector retention rates by an average of 1.5 percentage points pcr year over the last four yrars, all 
else equal 

Table 49. Retention Rates in the HT-CP Sector Under Various PRR Measurement 
Regimes 

'tear IYYY LUUU 2UU1 iUUL Average 
NGAA Fisheries Standard PRRs 66.5 57.9 71 7 70 0 69.1 
NOAA Fishe;~es~Craoo at a,, Minimum PRPs 66.4 E9.5 73.2 711 70 6 

Source: Dcicloped by Northern Econoniics based on Blend Dala from NOAA Fisher~es. AFSC, 1909-20liZ. 



4.6.9 Net Benefit Implication 

Cost data are currently not available for those sectors effected by this action. For this reason, a 
quantitative costhenefit analysis of the alternatives could not be completed. ilowever, it appears that the 
C;RS has the potential to yield positive net benefits to the Nation, if adopted. Recognizing the potential 
costs of the GRS action on the HT-CP sector, the Council has clearly expressed its view that reducing 
discards by the HT-CP fleet will contribute to a positive benefit for the Wation. The Council has stated 
that it is committed to reducing discards, minimizing waste, and improving utilization of fish resources to 
the fullest extent practicable in order to provide the maximum benefit to present and future generations of 
fishermen, associated fishing industry sectors, communities, consumers, and the nation as a whole. The 
Council has a long history of bycatch reduction efforts that have imposed costs on the fishing industry. but 
have yielded benefits to the Nation. In the case of the GRS action, all HT-CP vessels over 125 ft. LOA 
will be required to improve their retention rate from their current rate of 68 percent (2004) to 85 percent in 
2010. Given that the Nation places a high value on reducing fishery discards and waste, as evidenced by 
the mandate to reduce discards and increase utilization, contained in the Magnuson-Stevens Fishery 
Conservation and Management Act and the Sustainable Fisheries Act, the benefits, although not 
quantifiable, appear by all indications to exceed costs. While slight distributional impacts across fishing 
industry sectors are implied by the GRS, the overall net benefits to the Nation would not be expected to 
change to an identifiable degree. 

4.6.10 E.O. 12866 Conclusion 

E.O. 12866 requires that the Office of Management and Budget review proposed regulatory progams that 
are considered to be "significant." A "significant regulatory action" is one that is likely to: 

1. Have an annual effect on the economy of $100 million or more or adversely affect in a material 
way the economy, a sector of the economy, productivity, competition, jobs, local or tribal 
governments or communities; 

2. Create a serious inconsistency or otherwise interfere with an action taken or planned by another 
agency: 

3.  Materially alter the budgetary impact of entitlements, grants, user tees, or loan programs or the 
rights and obligations of recipients thereof; or 

4. Raise novel legal or policy issues arising out of legal mandates, the President's priorities, or the 
principles set forth in this Executive Order. 

Rased on the analysis and the above referenced criteria, none of the alternatives appear to have the 
potential to constitute a "significant" action under the E.O. 12866, recognizing that thcre may be 
distributional impacts among the various participants affected by this proposed action. 



5.0 Consistency with Other Applicable Laws 

This section cxamines other laws applicable to fishery management actions and determines whether the 
proposed action is consistent with those laws. 

5.1 Consistency with National Standards 

Below. are the ten National Standards contained in the Magnuson-Stevens Fishery Conservation and 
Management Act (Act) and a brief discussion of the consistency of the proposed action and alternatives 
with those National Standards, where applicable. 

National Standard 1 - Conservation and management measures shall prevent overfishing while 
achieving, on a continuing basis, the optimum yield from each fishery for the Iinited States fishing 
industry. 

IJnder all of the actions considered, the Alaska groundfish fisheries will continued to he managed to 
achieve TACs without overfishing. Stocks of goundfish in target fisheries in the BSAI are not currently 
in danger of overfishing and are considered stable. Overall groundfish catch will not be affected by any of 
the actions considered. 

In terms of achieving 'optimutn yield' from the fishery. the Act defines "optimum" as the amount of fish 
which: a) will provide the greatest overall benefit to the Nation, particularly with respect to food 
production and recreational opportunities, and taking into account the protection of marine ecosystems; b) 
is prescribed as such on the basis of the maximum sustainable yield &om the fishery, as reduced by ny 
relevant economic, social, or ecological factor; and c) in the ease of an overfished fishery, provides for 
rebuilding to a level consistent with producing the maximum sustaiwable yield in such fishery. 
Overall benefits to the Nation may be affected by these trade-offs, though our ability to quantify those 
effects is limited. The effects of the GRS and alternatives on the revenues and costs of various sectors of 
the groundfish fisheries are discussed in Section 4.0. While slight distributional impacts across fishing 
industry sectors are implied by the alternative actions. overall net benefits to the Nation would not he 
expected to change to an identifiable degree across the actions considered. 

National Standard 2 - Conservation and management measures shall be based upon the best 
scientific information available. 

Information in this analysis represents the most current and comprehensive set of information availabic. 
Some data that would have been uscfkl in the analysis (such as operational costs) are unavailable. 

National Standard 3 - To the extent practicable. an individual stock of fish shall be managed as a 
unit throughout its range, and interrelated stocks of fish shall be managed as a unit o r  in close 
coordination. 

A11 of the actions considered are consistent with this standard. The goundfish stocks it1 the RSAl will 
continued to be managed as single stocks. 

National Standard 4 -Conservation and management measures shall not discriminate between 
residents of different states. If it becomes necessary to allocate o r  assign fishing privileges among 
various United States fishermen, such allocation shall be a) fair and equitable to all such fishermen; 



b) reasonably calculated to promote conserlation; and c) carried out in such manner that no 
particular individual, corporation, o r  other entity acquires an excessive share of such privileges. 

The actions considered would not allocate or a s s i p  fishing privileges to individual or goups  of 
fishermen, nor would it discriminate among lishermcn based on residency or any other equivalent criteria 

National Standard 5 - Conservation and management measures shall, where practicable, consider 
efficiency in the utilization of fishery resources; except that no such measure shaft have economic 
allocation as its sole purpose. 

The analysis of the effects of alternatitte actions presents information relative to the perspective of 
economic efficiency, but it does not point to a preferred alternative in terms of this standard, nor does it 
have economic allocation as its sole purpose. 

National Standard 6 - Conservation and management measures shall take into account and allow 
for variations among, and contingencies in, fisheries, fishery resources, and catches. 

None of the acttons cons~dered would likely reduce the flexlbtlity of fishery managers or fishermen to 
respond to vanations among youndfish stocks 

National Standard 7 - Conservation and management measures shall, where practicable, minimize 
costs and avoid unnecessary duplication. 

None of the alternatives under consideration appear lo duplicate existing regulations. Thc perferred 
alternative has been constructed to minimize costs on the industry, by providing several months for 
vessels to refit plants with monitoring equipment, a stair-stepped GRS to allow the HT-CP sector to 
gradually adjust to the burden of the retention standards, relaxation of the initial GRS percent as identiticd 
in the proposed rule, and the removal of vessels kinder 125 feet from the GRS requirement. 

National Standard 7 encourages comparison of the benefits and costs of altematives. In this respect, 
benefits of the GRS are likely to be equal to or greater than the costs. Betvreen 2000 and 2004, TACs for 
a number flatfish target species in the HT-CP sector have been fully utilized or even exceeded, 
highlighting the increasing scarcity of many discarded groundfish species. Approaching or exceeding a 
'TAC may indicate that open access competition for available harvest is increasing. The practice of 
discarding youndfish in the amounts observed in the BSAI by some vessels that could be utilized by other 
vessels is potentially inefficient and wasteful. To the extent that discards impose costs to other users of 
BSAI groundf,sh; this program seeks to reduce wasteful and costly practices. 

In weighing the value to society of reducing groundfish discards, the amount of North Pacific groundfish 
discards has been identified by environmental organizations both in Alaska and in other locations as being 
objectionable. Some coastal state governments have enacted hycatch (discard) andior other fish and 
wildlife waste reduction measures, including complete or partial banning of such actions as roe stripping 
and wanton waste. NMFS believes that public law of other jiirisdictions to reduce waste, a record of 
public interest to reduce discards, uniler utilization of groundfish in the Uation's fisheries reveal 
preferences and positive values for she proposed GKS progam. 

National Standard 8 - Conservation and management measures shall, consistent with the 
conservation requirements of this Act (including the prevention of overfishing and rebuilding of 
overfished stocks) take into account the importance of fishery resources to fishing communities in 
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order to a) provide for the sustained partieipation of such commu~tities, and b) to the extent 
practicable, minimize adverse economic impacts on such comm~~nities. 

Many of the coastal communities in Alaska and the Pacific Northwest participate in the Aliiska groundfish 
fisheries in one way or another, whether i t  be as sites for shore-side processors or support businesses or ;is 
the harborhome port of fishermen and at-sea processing workers. Major ports in Alaska that process 
groundfish catch from the BSAI include D~itch Harbor, Akutan, Sand Point, King Cove and Kodiak. 
Additionaiiy, the Seattle area in Washington is home port to many catcher and catcher processor vessels 
operating in BSAI fisheries, Summary information on these coastal communities is provided in the 2004 
PSEIS (NMFS 2004). 

In terms of potential impacts resulting from the actions considered, the analysis reviewed data on 1) 
harvest levels by the affected vessels engaged in the BSAI fisheries; 2) revenues resulting from that 
harvest; and 3) the home port of the vessels. Most of this information is presented in Sections 3.0 and 4.0. 
None of the alternative actions are considered to have a significant individual or cumulative effect on the 
sustained participation of any fishing community in the groundfish fisheries. 

National Standard 9 -Conservation and management measures shall, to the extent practicable, a) 
minimize bycatch; and b) to the extent byeatch cannot he avoided, minimize the mortality of such 
byeateh. 

Section 4 presents information on historical patterns of discards in the groundfish fisheries. The analysis 
assesses alternative actions to decrease discards and increase utilization in groundfish fisheries in the 
BSAI. Nonetheless, there is a trade-off between reducing bycatch and deriving economic value from 
viable directed fisheries on these fish stocks. The preferred alternative seeks to balance these conflicting 
concerns. NMFS has published National Standard 9 guidelines that are responsive to all provisions of 
National Standard 9 and other provisions of the Magnuson - Stevens act. These provisions are listed, 
each with a separate discussion in this document. 

Congress, environmental interest groups and other government agencies have created laws and regulations 
to limit bycatch, A number of these interests commented on the proposed rule, attesting to the value that 
exists in reducing bycatch. Byeatch is defined in section 3 of the Magnuson-Stevens Act (16 U.S.C. 
180212)) and used synonymously with the term "discards" in this final rule. 

The net benefits from a bycatch (discard) reduction action may consider a broad spectrum of social 
effects. Criteria that are developed in NOAA regulations on National Standard 9 are at $ 600.350 50 
CFR. This criteria lists some of these social effects that Councils may consider in determining if proposed 
bycatch measures are practicable. They include: "(H) Changes in the economic, social, or cultural value 
of fishing activities and noneonsumptive uses of fishery resources. (I) Changes in the distribution of 
benefits and costs. fJ) Social effects." In the case of the GRS, NMFS believes that the preponderance of 
benefits to society for reducing discards by over 50 thousand metric tons per year at a GRS of 85 percent, 
offset costs in a manner consistent with National Standard 9. 

Technical challenges to monetizing societal perceptions of groundfish discards do not imply that 
society places an insignificant value on discard practices in the RSAI. For example, financial support 
iiom private donors to environmental groups that have advocated for the iiKS program may he indirect 
evidence of societal willingness to pay for improving groundfish retention. Also, the existence of 
fisheries and game waste reduction, discard and utilization laws in a number of states is observable 
evidence that some members of the public perceive that a cost exists to the removal and discard of fish in 
comnlercial and recreational fisheries. The States of Washington. New Jersey, Alaska, Oregon. 

BSAi 'Amendment 79 125 July 2005 



Minnesota, South Dakota and Vermont regulate, to a differing extent, discards of fish and wildlife, roe 
stripping, or limited utilization of fish. State of Alaska law prohibits the discard of salmon, herring, and 
groundfish and is noted as one of the most restrictive fish and wildlife waste laws in the lJ.S. These waste 
laws impose a cost on fishermen to either avoid catching fish that are not efficient to sell or use, or to 
catch and deliver the whole fish to a buyer. 

NMFS acknourledges that some vessels will be exposed to new costs under the CiRS that could reduce 
profits for some fishing businesses in this sector. *fhe potential exists that one or more vessels in the HT- 
CP sector, may choose to exit from this fishery, though no independently verifiable data are a\,ai!able 
from this sector to confirm if this is likely. National Standard 9 does not imply that thc costs of 
complying with discard redttction programs must he offset hy benefits to a sector, or that costs to 
individual vessels must be offset by benefits to each vessel. National Standard 9, does imply that the 
agency should display the best available data on bycateh benefits to the nation and bycatch costs. This 
analysis accomplishes that objective. 

National Standard 10 - Conservation and management measures shall, to the extent practicable, 
promote the safety of human life at sea. 

All of the actions considered appear to be consistent w ~ t h  this standard None of the altematlves would 
change safety requ~rements for fishing vessels 

5.2 Section 303(a)(9) - Fisheries Impact Statement 

Section 303(a)(9) ofthe Magnuson-Stevens Act requires that any plan or amendment include a fishery 
impact statement which shall assess and describe the likely effects, if any, of the conservation and 
management measures on a) participants in the fisheries and fishing communities af'fected by the plan or 
amendment; and b) participants in the fisheries conducted in adjacent areas under the authority of another 
Council, after consultation with such Council and representatives of those participants taking into account 
potential impacts on the participants in the fisheries, as well as participants in adjacent fisheries. 

The alternative actions considered in this analysis are described in Section 1.2 of this document. The 
impacts of these actions on participants in the fisheries and fishing communities are the topic of Sections 
3.0 and 4.0. 

5.2.1 Fishery Participants 

The preferred alternative would phase in the C;RS over a four year period beginning in 2007, starting at 65 
percent and increasing to 85 percent in 2010. Under the preferred alternative only IIT-CPs > 125'would be 
required to comply with the GRS----which would be determined and enforced at the end of each year. In 
2002, the overall groundfish retention rate of HT-CP vessels 2 125 ft. was 71 percent. Provided this 
retention rate is maintained, the 2007 GRS will represent only a minimal constraint for mctst of this 
fleer--only three vessels would need to improve their retention rates. Nearly all of the regulated vessels 
would need to improve their retention rate to meet the 2010 GRS of 85 percent, which is the rational for 
the phase-in provision. Table 50 also shows the additional tons that would have to be retained to meet the 
successive phased-in standards. Converting what had been discards to retained product coi~ld result in 
lower net revenues if the additional fish retained displaces fish of higher-value. To reflect this potential 



cost, the last row of the table shows the percent of existing product of the affected vessels that would have 
to be displaced by what is presumed to be lower value prodiict." 

Table 50. Vessel Based Impacts of GRS Percentages in the GRS Preferred Alternative 

Year 2007 2008 2009 2010 
GRS Percentage 65 75 hu 85 

hurnber of \lessels Beiow GRS ,n 2002 3 5 8 13 
Additional Retained Tons Needed to Meet GRS in 2002 (1,000 m!) 0.9 6.0 10.5 19.5 

Percent Displacement of Existing Product Tons (percent) 0.1 1.5 2.9 4.8 

Source: Sector Profile Database Developed by Northern Economics from Blend Data supplied by NOAA Fisheries-AFSC. 

Provided below is a summary of the monitoring and enibrcemct~t issues for the GRS. For a more detailed 
discussion on this topic, see Sections 4.5.2 and 4.6.2. 

In 2002, there were 22 active HT-CP vessels-a 23'd vessel was reactivated in the fall of 2003. Of these, 
16 vessels are greater than or equal to 125 ft. in length. Under the GRS, each of these 16 processor vessels 
would be required to provide an approved scale system that is capable of weighing catch before it is 
processed or discarded. NOAA Fisheries estimates that seven of the vessels 2 125' LOA would have to 
install approved marine flow scales and observer stations at an estimated total cost of purchasing and 
installing the scales between $76,000 and to over $300,000 per vessel. Cinder the GRS, evety haul will 
have to be observed, which necessitates two observers aboard each vessel. Estimates of the cost of an 
additional observer arc approximately $82,000 per vessel. There are also indirect costs of housing an 
additional observer, as well. These include feeding and housing. However, no meaningful estimate of 
these "cost" can be provided. Finally, there are a other costs associated with a requirement for vessels to 
install marine scales. These include the cost of reduced efticiency as a result of changes in procedures for 
harvesting, sorting, discarding, or processing groundfish and lost crew time required to monitor and record 
information from the scale and to test, maintain, and rcpair the scales. 

5.2.2 Fishing Communities 

As treated at length in Section 4.2 and under National Standard 8, major ports in Alaska that process 
groundfish catch from fisheries affected by the actions considered include Dutch I-Iarbor, Akutan, Sand 
Point, King Cove and Kodiak. Additionally, the Seattle area in Washington and communities along the 
northern Oregon coast are home ports to the majority of catcher and catcher processor vessels operating in 
these tisheries. None of the actions considered are expected to have any significant individual or 
cumulative effects on the sustained participation of these communities in the groundfish fisheries. The 
groundfish fisheries would continue to benefit fishing conlmunities as described in the PSEIS (NMFS 
2004). 

5.2.3 Participants in Fisheries of Adjacent Areas 

Netther the GRS nor alternat~ves consideted would slgnlficantly affect partictpants in the tisherles 
conducted in adjacent dreas under the atithonty of another Counctl 

/i Thc diiplaced pmduct perceatugc culcul3tion assumes !ha! iicwly crrotcd products w11l hnie the same avcragc 
recovery rate as the existii;~ product mix of the fleet as a ivhole - 63 pciccnt. 
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5.3 Final Regulatory Flexibility Analysis (FRFA) 

5.3,1 Introduction 

This Final Regulatory Flexibility z%nalysis (FRFA) evaluates the impacts of the final rule implementing 
Amendment 79 to the Bering Sea 1 Aleutian Islands (BSAI) Groundfish Fishery Management Plan (FMP) 
on small entities, The action implements a groundfish retention standard (GRS) for head and gut trawl 
catcher processors operating in the BSAI that are not listed American Fisheries Act ( M A )  
catcherlprocessors at 50 CFR 679.4(1)(2)(1). These unlisted catcher processing vessels, are referred to as 
(HT-CPs) in this analysis. Only I-IT-CP vessels 125 ft. and greater harvesting youndfish in the BSAI are 
regulated by this action. In 2004, there were 16 active HT-CP 125 ft. and greater, LOA. 

The proposed rule for the GRS was published in the Federal Register on June 16,2005 (70 FR 35054). An 
initial Regulatory Flexibility Analysis (IFWA) was prepared for the proposed rule, and described in the 
classiilcations sections of the preanlble to the rule. The public comment period ended on August 1,2005. 
NMFS received 19 letters of comment on the proposed rule including 38 discrete comments. Four of the 
comments received specifically addressed the IRFA. Eleven letters of comment were received from 
persons working for or associated with one or more vessels subject to these regulations. NMFS is unable 
to confirm whether any of these are small entities. Ten of those letters opposed the rule, and one was in 
favor of the rule. Associated entities opposing the rule cited the burden to catcher processing operations 
from monitoring and operational adjustments required for fishing under the rule, the costs associated with 
compliance to the rule, inconsistency of criteria for a small business entity as applied to catcher processors 
in the fishery, and comparatively small benefits to the sector, fishing industry and nation as the reason for 
opposing the action. The regulated entity supporting the rule cited the need for bycateh reduction in the 
fleet due to wasted catch of youndfish and minimal costs associated with the benefits of the regulation. 
Of the total number of 19 letters, 5 respondents were in favor of the action, and 13 were not in favor of the 
action and one expressed no approval!disapproval opinion, Some of the agencies in favor of the action 
included the Environmental Protection Agency and the State of Alaska. 

5.3.2 The purpose of a FRFA 

'The Regulatory Flexibility Act (RFA), first enacted in 1080, was designed to place the burden on the 
government to review all regulations to ensure that, while accomplishing their intended purposes, they do 
not unduly inhibit the ability of small entities to compete. The RFA recognizes that the size of a business, 
unit of government, or nonprofit organization frequently has a bcaring on its ability to comply with a 
Federal regulation. Major goals of the RFA are: ( 1 )  to increase agency awareness and understanding of 
the impact of their regulations on small business, (2) to require that agencies communicate and explain 
their findings to the public, and (3) to encourage agencies to use flexibility and to provide regulatory relief 
to small entities. The RFA emphasizes predicting impacts on small entities as a g o u p  distinct from other 
entities and on the consideration of alternatives that may minimize the impacts while still achieving the 
stated objective of the action. 

On March 20; 1996, President Clinton signed the Small Business Regulatory Enforcement Fairness Act. 
Among other things, the new law amended the W A  to allow j~tdicial rclriew of an agency's compliance 
with the RFA. The 1996 amendments also updated the requirements for a final regulatory flexibility 
analysis, including a description of the steps an agency must take to minimize the significant economic 
impact on small entities. Finally, the 1996 amendments expanded the authority of the Chief Counsel for 
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Advocacy of the Small Buslness Admrnrstration (SBA) to tile amlcuc briefs in court proceedings 
involv~ng an agency's vtolatlon of the RFA 

In detenining the scope, or 'universe', of the entities to be considered in a FRFA, NMFS generally 
includes only those entities that can reasonably be expected to be directly regulated by the proposed 
action. If the effects of the rule fall primarily on a distinct segment, or portion thereof, of the industry 
(e.g., user group, gear type, geographic area). that segment would be considered the universe for the 
purpose of this analysis. NMFS interprets the intent of the RFA to address negative economic impacts, 
not beneficial impacts, and thus such a focus exists in analyses that are designed to address RFA 
compliance. 

Data on cost structure, affiliation, and operational procedures and strategies in the fishing sectors subject 
to the proposed regulatory action are insufficient, at present. to pcrmit preparation of a "factual basis" 
upon which to certify that the preferred alternative does not have the potential to result in "significant 
adverse impacts on a substantial number of small entities" (as those terms are defined under RFA). 
Because. based on all available information, it is not possible to 'certify' this outcome, should the 
proposed action be adopted, a formal FRFA has been prepared and is included in this package for 
Secretarial review. 

5.3.3 What i s  required in a FRFA? 

tinder 5 U.S.C., Section 604(a) of the RPA, each FRFA IS rcqu~red to contam: 

(1) a succinct statement of the need for, and objectlccs of, the rule; 

(2) a summary of the significant issues raised by the public comments in response to the initial regulatory 
flexibility analysis, a summary of the assessment of the agency of such issues, and a statement of any 
changes made in the proposed rule as a result of such comments; 

(3) a description of and an estimate of the number of small entities to which the rule will apply or an 
explanation of why no such estimate is available; 

(4) a description of the projected reporting, recordkeeping and other compliance requirements of the rule, 
including an estimate of the classes of small entities which will be subject to the requirement and the type 
of professional skills necessary for preparation of the report or record; and 

( 5 )  a description of the steps the agency has taken to minimize the significant economic impact on small 
entities consistent with the stated objectives of applicable statutes, including a statement of the factual, 
policy, and legal reasons for selecting the alternative adopted in the tinal rule and why each one of the 
other significant alternatives to the rule considered by the agency which affect the impact on small entities 
was rejected. 

Where are the requirements of the RFA addressed? 
Reasons for the action Section 5.3.5 
Objectives of action and legal basis Section 5.3.6 
Public comments Section 1.3.7 
Description of small entities Section 5.3.8 
Impacts on regulated small entities Section 5.1.9 
Description of reporting rcquircments Section 5.3.10 



5.3.4 What is a small entity? 

The RFA recognizes and defines three kinds of small entities: I) small businesses; 2) small non-profil 
organizations; and 3 )  and small government jurisdictions. 

Small businesses: Section 601(3) of the RFA defines a "small business" as having the same meaning as a 
"small business concern," which is defined under Section 3 of the Small Business Act. A "small business" 
or "small business coneern" includes any firm that is independently owned and operated and not dom~nate 
in its field of operation. The U S .  Small Business Administration (SBA) has further defined a "small 
business concem" as one "organized for profit, with a place of business located in the United States, and 
which operates primarily within the United States or which makes a significant contribution to the L1.S. 
economy through payment of taxes or use of American products, materials or labor. A small business 
concern may be in the legal form of an individual proprietorship, partnership, limited liability company. 
corporation, joint venture, association, trust or cooperative, except that where the form is a joint venture 
there can be no more than 49 percent participation by foreign business entities in the joint venture." 

The SBA has established size criteria for all major industry sectors in the U.S. including fish harvesting 
and fish processing businesses. A b~isiness involved in fish harvesting is a small business if it is 
independently ouned and operated and not dominant in its field of operation (including its affiliates) and 
if it has combined annual receipts not in excess of $3.5 miltion for all its affiliated operations worldwide. 
A seafood processor is a small business if it is independently owned and operated, not dominant in its 
field of operation and employs 500 or fewer persons on a full-time, part-time, temporary or other basis at 
all its affiliated operations worldwide. A business involved in both the harvesting and processing of 
seafood products is a small business if it meets the $3.5 million criterion for fish harvesting operations. 
Finally, a wholesale business servicing the fishing industry is a small business if it employs 100 or fewer 
persons on a full-time, part-time, temporary, or other basis, at all its affiliated operations worldwide. 
The SBA has established "principles of affiliation" to determine whether a business concem is 
"independently otvned and operated." In general, business concerns are affiliates of each other when one 
concern controls or has the power to control the other, or a third party controls or has the power to control 
both. The SBA considers factors such as ownership, management, previous relationships with or ties to 
another concern, and contractual relationships, in determining whether affiliation exists. Individuals or 
firms that have identical or substantially identical business or economic interests, such as family members, 
persons with common investments, or firms that are economically dependent through contractual or other 
relationships, are treated as one party, with such interests aggregated when measuring the size of the 
concern in question. The SBA counts the receipts or employees of the concern whose size is at issue and 
those of all its domestic and foreign affiliates, regardless of whether the affiliates are organized for profit, 
in determining the concern's size. However, business concerns owned and controlled by Indian Tribes, 
Alaska Regional or Village Corporations organized pursuant to the Alaska Native Claims Settlement Act 
(43 U.S.C. 1601), Native Hawaiian Organizations, or Community Development Corporations authorized 
by 42 U.S.C. 9805 are not considered affiliates of such entities, or with other concerns owned by these 
entities solely because of their common ownership. 

iXfiiIiation may be based on stock ownership when (1) A person is an affiliate of a concern if the person 
ttwns or controls, or has the power to control 50% or more of its voting stock, or a block of stock w.hieh 
affords control because it is large compared to other outstanding blocks of stock, or (2) if two or more 
persons each owns, controls or has the power to control less than 50'% OF the voting stock of a concern, 
with minority holdings that are equal or approximately equal in size, but the aggregate of these minority 
holdings is large as compared with any other stock holding, each such person is presumed to he an 
affiliate of the concern. 
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Affiliation may be based on common management or joint venture arrangements. Atfiliation arises where 
one or more officers, directors or general partners control the board of directors and/or the management of 
another concern. Parties to a joint venture also may be affiliates. A contractor and subcontractor are 
treated as joint venturers if the ostensible subcontractor will perform primary and :.ital requirements of a 
contract or if the prime contractor is unusually reliant upon the ostensible stibcontractor. All requirements 
of the contract are considered in reviewing such relationship, including contract management, technical 
responsibilities, and the percentage of subcontracted work. 

Small organizations The RFA defines "small organtrat~ons" as any nonprofit enterprtse that is 
Independently owned and operated and IS no1 domtnant in its field 

Small governmental jurisdictions: The RFA defines small governmental jurisdictions as governments of 
cities, counties, towns, townships, villages, school districts, or special districts with populations of fewer 
than 50,000. 

5.3.5 Reason for Considering the Action 

This rule is necessary to respond to the National Standard 9 initiative to reduce bycatch and discards in 
groundfish fisheries. In general, the amount of hycatch and discards in the I-IT-CP sector are substantially 
higher than other BSAI groundfish sectors and viewed as a waste of the ocean's resources given that many 
fish stocks are fully or over utilized. Congress requests that Councils reduce bycatch and discards of the 
Nation's ocean resources. The Council determined that the present levels of hycatch and discards in the 
FIT-CP sector were unacceptable and must be reduced. 

The C:o~~ncil's problem statement for the GRS requires an increase in the rate of retained groundfish 
caught by the HT-CP sector. This requirement is consistent with the Council's objective to reduce discards 
in the groundfish fisheries. 

'The C:ouncil's primary concern is to maintain a healthy marine ecosystem to ensure the long-term 
conservation and abundance of the groundfish and crab resources. Recognizing the importance of 
both the mandate of the Magnuson-Stevens fishery Conserkation and Management Act to reduce 
bycatch (discards) to the extent practicable, the US public's perception that discards in the BSAI 
are excessive, the economic importance of these groundfish fisheries, and the dependence of the 
participants on these groundfish fisheries, the Council is committed to reducing bycatch, 
minimizing waste, and improving utilization of fish resources to the extent practicable in order to 
provide the maximum benefit to present generations of fishermen, associated fishing industry 
sectors, communities, and the nation as a whole. Finally, the Council acknowledges the fact that 
any solution to the problem of reducing discards must take into account thc ability of NOAA 
Fisheries to monitor discards and adequately enforce any regulations that are promulgated. 

5.3.6 Objectives of, and Legal basis for, the Rule 

The objective of the rule is to I-educe groundfish discards in the groundfish fisheries of the BSiZI to the 
extent practicable, while still allowing a viable directed fishery for each sector. The objectives are flirther 
elucidated in the NPFMC's problem statement presented in Section 1.1 .  

The legal basis for the rule is the Mab-uson-Stevens Act and the BSAI Groundfish FMP. In 1976, 
Congress passed into law what is currently known as the Magnitson-Stevms Fishery Conservation and 
Management Act (Magnuson-Stevens Act). This law authorized the LJnited States to manage its fisheiy 
resources in an area extending from 3 to 200 na~rtical miles off its coast (termed the Exclusli~e Economic 





hours per day an observer may sample catch, the installation of a XMFS approved scale, and 
spec~tied single observer sampling location. Also, the Office of Advocacy for SBA requested that 
NMFS use North American Industry Classification System code 3 1 17 1 1 for catcher processor 
which 1s known as "Seafood Product Preparation and Packaging." This classification includes 
establishments that are "floating factory ships." The size standard for businesses in that industry 
is 500 or fewer employees. 

The R F A  prepared for the proposed rule contains a brief summary of the impacts of the 
proposed rule and alternatives and states that the specific economic impacts of the 
proposed rule and other alternatives on both large and small entities are addressed in 
section 4 of the EAIRIRITRFA. Section 4 of the analysis includes infomation and 
analysis on a number of economic factors, including an examination of changes in 
revenues and operating costs under the proposed action and alternatives in section 4.5.2. 
Section 4.5.2 examines the estimated costs of installing flow scales and observer stations 
and the costs associated with additional observer coverage. Although not explicitly 
stated, the estimated costs of installation apply to those vessels that must reconfigure a 
previously installed flow scale or observer sampling station in order to accommodate the 
monitoring provisions of the GRS program. While the IRFA does not include a specific 
discussion of the costs associated with the prohibition on the mixing of hauls, the IRFA 
does provide an estimate of the overall costs of compliance with the monitoring 
provisions of the proposed rule, which specifically included the prohibition on the mixing 
of hauls. The estimates provided in the IRFA are based on the best available data. 

The EA!RIRIIRFA prepared for the proposed rule notes in several locations that all hauls 
must be available for observer sampling and in Appendix I that each haul must be 
available for observer sampling. NMFS is aware that some vessels routinely mix hauls 
and may have costs associated with this prohibition that are different from costs 
experienced by those vessels that do not mix hauls. No independent data exist to 
determine the extent of these potential costs, but the primary effect of the haul mixing 
constraint could be reduced haul frequency. 

Reference to an observer sampling station was made in numerous locations throughout the 
EAIRIKIRFA for the proposed rule. The proposed rule clearly states the requirement for 
a single observer station and at no point in the EA/RIK1lRI:A did NMFS suggest that 
multiple observer stations would be allowed. The effects and costs associated with 
requiring observer stations on these vessels are discussed in the analysis, and NMFS has 
used best available data to project potential costs associated with observer requirements 
and sampling stations. NMFS acknowledges that observer sampling station costs may 
differ between operations, but that the estimates provided constitute the best data 
available to the agency at this time to make these estimates. 

NMFS agrees that the proposed limitation of an observer's sampling activities to no more 
than 9 hours per day is not explicitly discussed in the ErVRIRIRFA. NMFS has 
reconsidered the effectiveness of constraining observers to a nine hour sampling day anti 
has determined that this reg~ilation would not provide sufficient improvement in observer 
working conditions and monitoring of the GRS to warrant its use. Thus, upon 
reconsideration, this measure has been modified in the final rule such that observers may 
he expected to sample up to. but not exceed, 12 hours per day. Non-AFA trawl C!Ps 
continue to be required to cany two observers to fish uninterrupted during each 24 hour 
period. The ENRLRfIRFA provided information on the cost of NMFS approved scales in 
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section 4 5. nottng that flow scale ~nstallation costs could range from $75,000 to $300.000 
per vessel. 

The Small Business Administration's Size Standards by Standard Induskial Classification 
Industry at 13 CFR 121.201 do not include a size standard for vessels that both harvest 
and process catch. In 1993, NMFS recognized the need for a determination as to whether 
the developing catcher processor fleet would be considered fish harvesters, and thereby 
governed by the annual receipts standard for catcher vessels, or fish processors, and 
thereby governed by the employee standard for seafood processors, for purposes of 
preparing analyses under the requirements of the Regulatory Flexibility Act. At that time, 
NMFS determined that it would apply the annual receipts standard to catcheriprocessors 
because a catcher/processor was first and foremost a fish harvesting operation. N'MFS 
has consistently applied its determination that catcheriprocessors are to be considered Fish 
harvesting operations for purposes of Regulatory Flexibility Act analyses since its 1993 
determination and appropriately considered non-AFA trawl CIPs as fish harvesters in the 
lRFA prepared for this action. Although NMFS currently is reviewing its small entity 
size classification for all catcher/processors in the U.S., NMFS will continue to use the 
annual receipts standard for catcheriprocessors until new guidance is adopted. 

The Small Business Administration Office of Advocacy requests that a new IRFA be submitted 
that includes a discussion ofthe impacts on small entities. 

NMFS has determined that a new IF&\ for this action is not necessary. As noted in the 
previous response, NMFS applied the annual receipts standard to all catcheriprocessors 
directly regulated by the proposed rule. tinder this standard, a business involved in both 
the harvesting and processing of seafood products is a small business if it has combined 
annual gross receipts for its fish harvesting operations that do not exceed $3.5 million. 
The I W A  states that although it is improbable that any of the non-AFA trawl CiPs are 
small entities under this standard, NMFS concluded that it did not have the level of data 
necessary to make a statistically confident estimation. NMFS therefore considered the 
non-AFA trawl CIPs to he small entities for purposes of this action and prepared an IRFA. 
NMFS has determined that the IRF.4 sufficiently disctissed the impacts of the proposed 
rule on small entities, including all of the non-AFA trawl CiPs directly regulated by this 
action. 

'The time required to retool an HT-CP vessel to meet the GRS is limited if the rule is implemented 
at the beginning of 2006, and the proposed starting rate of 75 percent is costly and difficult for the 
sector to plan for, procure and install on a vessel by the start of the 2006 fishing season. 

NMFS agrees that the HT-CP sector will benefit from additional time to modify vessels to 
adapt to the GRS if it is implemented in year 2007 rather than 2006. NMFS also agrees 
that some vessels regulated by this action will find it casier to adjust to the GRS in the 
first year if it is implemented at 65 percent as opposed to 75 percent as specified in the 
proposed rule. The final rule for this action will implement the GRS in 2007 to provide 
ample time for the fishing operations in this sector to arrange to rr~odify plants where 
needed to install flow scales, refit factories; or make other changes to vessels necessary to 
tneet the requirements ofthis rule. In addition. starting the GRS at 65 percent in 2007 
\rill further reduce the operational adjusttnnits that these vessels will he required to make 
by staggering the GRS so that the 85 percent retention levcl is not applied until 2010 
instead of 2008. 

Costs associated with prohibitions on the mixing of hauls, limitation to one flow scale and 
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conveyor line passing over a scale, hourly limit for individual observer sampling to 9 hours per 
day and sight line for observers to view fish conveyance systems would impose substantial 
construction costs and operating costs on vessels of this fleet. 

The prohibition on mixing of hauls, limitations to one flow scale and conveyor line 
passing over a scale, and limitation on observer sampling time to 9 hours a day were a11 
included in the proposed rule to promote compliance with the GRS and achieve the 
objective of proport~onally increasing the retention of groundfish in this fishery. Each of 
these provisions are necessary to create an estimate of total and retained groundfish that is 
both enforceable, and provides an equitable standard for entities trying to meet the 
standard. Recent HT-CP sector enforcement experiences with halibut presorting 
demonstrate that several illegal practices exist for biasing observer samples in this fishery. 
NMFS is unable to implement an enforceable or equitably applied GRS without these 
provisions for reducing presorting. While the final ntle would eliminate the restriction of 
observer sampling to nine hours ample opportunity for public notice and comment were 
provided for these regulatory clarification in accordance with ihe APA. 

This comment asserted that the rule would prevent the use of multiple scales or multiple 
lines. NNlFS disagrees, as the rule would only require that multiple scales not be used 
simultaneously and that all unsorted catch pass by a single location where the observer 
collects their samples. Both upstream and downstream from that location the vessel may 
bifurcate those lines in order to increase processing capacity or flexibility. This 
requirement would only produce a production-reducing constraint in the event that the 
speed with which fish could pass over the scale was a limiting factor. Given that NMFS 
approved flow scales are capable of weighing catch at rates of 60-80 tons per hour, NMFS 
does not believe that such a bottleneck would be created. NMFS also notes tl~at all of the 
catcher/processors and motherships participating in the AFA pollock fishery are able to 
effectively pass fish across a single point in spite of the that factory throughput in these 
vessels is generally considerably greater than the throughput of any factory in the head 
and gut fleet. NivIFS has however clarified language in 679.28 to reflect that vessels are 
not prohibited from having and fact using multiple flow scales, only prohibited kom using 
more than one scale at a time. 

The costs associated with capital and operational changes are sufficient to prompt some regulated 
vessels to exit the sector. 

NMFS ayces  that vessels, greater than or equal to 125 feet in the HT-CP sector will incur 
costs for tlowscales and plant changes to comply with the GRS. The lack of any 
standardized industry data on variable costs, fixed costs, and earnings to evali~ate the 
effects of the GRS proposed rule: eliminates any technically defensible estimate of how 
these operations will adjust to the GRS, or when they will enter and exit BSAI groundfish 
fisheries. Rased on anecdotal information from the regulated sector, the ElVRlRlRFA 
for the proposed nile notes that one or more vessels may exit the FIT-C'P sector if the 
vcsscl could be used more profitably elsetvhere. However, many variables may factor 
into the entry and exit decisions ofa  fishing opcration. For example: (1) prices of some 
non-pollock products produced by the PIT-CP sector have increased in the last decade 
changing the relative value of decrsions to retain and discard certain species in the mixed 
fishery catches; (2) a new vessel buyback program passed hy Congress (Departmcnt of 
Commerce and Related Agencies Appropriations Act, 2005, Public Idaw 108-447) could 
encourage non-pollock grotindfish catcher/processing vessels to remain active in this fleet 
until the details of the buyback program are known and bids for buyout are approved 
through a referendum; (3) the Council has been working on a plan to create one or more 



HT-CP sector cooperatives that may increase the expected value of fishing histov and 
returns to capital: and (4) prices of operational inputs such as fuel and labor also influence 
the profitability of vessels in this fleet. Each of these factors may alter economic 
incentives to remain active in or exit a fishery. Thus, NMFS is unable to conclude that 
any vessel will be forced into bankruptcy from this action. 

The mamtude of cap~tal and operating costs do not conform to Natlonal Standard 7 and 9 - - 
NMFS d~sagrees that this final rule 1s tneonslstent w~th  National Standard 7 and/or 
Nat~onal Standard 9 The amount of groundfish catch that IS d~scarded annually by thls 
sector would decrease by tens of thousands of metric tons under the GRS, reducing 
unnecessary waste of groundtish, In addition, the GRS would reduce waste of groundfish 
by providing an incentive to avoid catches with little commercial value. The public has 
an interest in red~icing waste of living resources, particularly where no products are 
extracted, used or sold from these groundfish discards. National Standard 7 explicitly 
includes consideration of benefits and costs associated with public perceptions that often 
are not represented by formal markets. For example this consideration is not included in 
the observed prices of groundfish removed from the BSAI. The public interest in 
reducing the relatively high discard rates experienced within this sector is reflected in 
Natio~lal standard 9 guidelines which convey specific national values and benefits for 
reduction of bycateh in the fisheries of the U.S. Congress, and other government agencies 
have created law and regulations to limit bycatch. A number of government agencies and 
some environmental interests have commented on this proposed rule attesting to the value 
that exists in implementing this byeatch reduction propam. Bycatch is defined in 
Section. 3 of the Magnuson Stevens Fisheries Conservation and Management Act (MSA) 
104-297 and used synonymously with the term "discards" in this final rule. 



5.3.8 Number and Description of Affected Small Entities 

The GRS program would apply only to non-AFA catcheriprocessors using trawl gear that are 125 
ft (38. lm) LOA or greater. &ch of the sixteen head-and-gut trawl catcherlprocessors listed in 
Table 51 with length greater than or equal to 125 ft, meet these criteria. Based on the best 
available data, it is improbable that any of these vessels are small entities. NMFS considers a 
small entity for a catcheriprocessors to be an operation having gross earnings of less than $3.5 
million in a year. However, NMFS does not have the level of data and sufficient information on 
the corporate organization of these companies or data on the gross earnings from fishing 
operations of these companies to make a statistically confident estimation of the number of small 
entities affected by this proposed action. Therefore, an R F A  was prepared for the proposed rule, 
and a FRFA is provided here. A detailed description of the entities affected by the alternatives 
considered is provided in Sections 3.0 and 4.0 of this document. 

Table 51. Active HT-CPs with Vessel Length, Flow Scale and Observer Sampling 
Station Status 

VESSEL NAME Length Flow Scale Observer Station 
GOLDEN FLEECE 104 No 
ALLIANCE 107 No 
ALASKAN ROSE 
......... .. . .. ... ~ ..... ~ ~ 

124 No 
~ 

OCEAN ALASKA (Beagle) 107 No 
* 

No 
No 
No 

~~ ~ ~ ,, - - ---- ~, 

Not Certified 

ENTERPRISE 
DEFENDER 

120 No Not Certified 
123 Not Approved Not Certified 

VAERDAL 124 Not Approved Not Cert~fied 
REBECCA IRENE 140 No No 
CAPE HORN 
ALASKA RANGER 
ALASKA WARRIOR 
ALASKA SPIRIT 
ALASKA VICTORY 
ALASKA JURlS 
LEGACY 
CONSTELLATION 
UNIMAK 
ARlCA 
AMERICAN NO I 

No 
No 
No 
No 
No 
No 
Not Approved 
Not Approved 
Yes 

186 
-- 

Yes 
160 Yes 

No 
No 
No 
No 
No 
No 
Not Cert~fied 
Not Cert~f~ed 
Not Cert~f~ed 
Not Certtf~ed 
Yes 

U.S. INTREPID 185 Yes Yes 
OCEAN PEACE 219 Yes Yes 
SEAFISHER 230 Yes Yes 
SEAFREEZE ALASKA 295 Yes Yes 
Vessels not affected by GRS---Less than 125' LOA 6 
Vessels affected by GRS---Over 125' LOA 16 
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Affected vessels with approved flow scale and certified 0bSenier 5 
station 
Affected vessels with approved flow scale but uncertified 2 
observer station 
Affected vessels with unapproved flow scale and uncertified 2 
observer station 
Affected vessels with no flow scale and no observer station 7 

* The Ocean Alaska formerly the Beagle was not active in 2002, but is scheduled to be active in 
2004. Three other HT-CPs longer than 125' LOA are currently permitted to operate in the BSAI, 
but none of these have been active since 1999. The Ocean Pease is identified in AFA as an 
"unlisted" AFA vessel. For the purpose of Amendment 79 it is part of the HT-CP sector. Source: 
Groundfish Forum, 2003, and BSAI Groundfish Buyback legislation.. 

Alternative I (No aetionlStatus quo): 

Alternative 1 would not change the way small entities are current affected by the present regulations. The 
RIR contains data and qualitative discussion on economic effects of the action on the HT-CP sector. The 
description of effects on the sector are inclusive of the information presented in the RJR on the profile of 
the industry and HT-CP sector, and also summarized in this section. 

Alternatives 2 , 3  and 4 (Establish a Minimum Groundfish Retention Standard): 

llnder Alternative 2 and Alternative 4, the GRS applies only to non-AFA trawl (HT-CP) catcher 
processors that are 125 it. in lengtl~ or greater. Sixteen head and gut tralvl catcher processors meet these 
criteria. The RIR contains data and qualitative discussion on economic effects of the action on the MT-CP 
sector. The description of effects on the sector are inclusive of the information presented in the RJR 
profiling of the industry and HT-CP sector, and also summarized in this section. Under Alternative 3, the 
GRS applies to ail catcher processors. However, catcher processors less than 125 ft. in length are exempt 
tiom the retention standard if their weekly production is less than 600 mt. Catch data show that weekly 
catches of vessels less than 125 ft. in length seldom exceed 600 mt. Assuming that all vessels smaller than 
125 ft. would be exempt, the universe of regulated entities kinder Altemati\,e 3 consists of 6 surimi/fillet 
trawl cdtch processors, 16 head and gut trawl catcher processors. 5 pot catcher processors and 24 longline 
catcher processors. The RIR contains data and qualitative discussion on economic effects of the action on 
the I-IT-CP sector. The description of effects on the sector are inclusive of the information presented in an 
RIR profiling the industry and HT-CP sector, and also summarized in this section. 

KMFS data sources for considering the size of an entity are gross receipts from wholesale value of catches 
in Alaska. This information is the best available data, and is based on ~veekly production reports o f  
landings and prices of processed product of IIT-CP vessels in Alaska. Rased upon this best available 
data, it is improbable that any of the vessels in the KT-CP sector are small entities. IIowever it is not 
possible to say with complete confidence that no H'T-CP fishing operation is 'small', kir SBA purposes. 
NMFS does not have the level of data and information with which to make a statistically confident 
estimation. That is why an IRFA was prepared and a FRFA is included in this analysis. 

Surimi/fillet trawl catcher processors are anlong the largest operations in the BSAI and clearly do not meet 
the definition of a small entity. However, three of the pot catcher processors and six of the longline 
catcher processors are believed to meet the criteria of small entities---~howevcr, the ownership 
charactertstics of these vessels are not documented and it  is unknown whether they meet all of the criteria 
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of small vessels as specified earlier. Thus Alternative 3 could directly regulate, and thereby affect up to 
nine vessels that may be small entities. 

The preferred alternative 4 establishes a ycar-round GRS of 65 percent in 2007; 75 percent in 2008; 80 
percent in 2009; and 85 percent in 2010. The Council previously recommended that the GRS be initiated 
in 2005, but amended its recommendation in Julie 2005 to implement the GRS in 2007. Each year, the 
GRS will be calculated as the round-weight equivalent of retained groundfish as a percent to total 
groundfish weight. The FMP Amcndment for Amendment 79 was approved by the Secretary on August 
3 1, 2005, and established the authority for improving general youndfish retention. The GRS regulations 
however, apply to trawl catcher processors operating in the BSAI that are not listed American Fisheries 
Act (AFA) catcheriproeessors at 50 CFR 679.4(1)(2)(1). Unlisted AFA catcher processing vessels and 
other non-AFA trawl catcher processors, are referred to as (HT-CPs) in this analysis. Each HT-CP that is 
125 ft and greater LOA, will be subject to the enforcement of the GRS on an individual vessel basis. The 
GRS will be measured at the end of each year. All regulated vessels must comply with a number of 
monitoring requirements, including the use NOAA Fisheries-approved scales to determine total catch, 
observer coverage of every haul to verification that all fish are being weighed, and a prohibition on the 
mixing of hauls prior to sampling. Retained catch is calculated using NOAA Fisheries standard product 
recovery rates (PRRs). For each product! species combination, retained tonnage is equal to product 
tonnage divided by the PRR. 

5.3.9 Impacts on Regulated Small Entities 

The specific economic impacts of the action and alternatives on both large and sniall entities in each 
sector of the groundfish fishery are addressed in detail in Section 4.0 of this document and are 
summarized here. 

In general, the Impacts of retalntng the %tatus qiio (Alternat~ve 1: No aetlonf tatus quo) wlll not have any 
affect on any regulated entities because tt would not change the current management regulat~ons or impose 
add~t~onal costs. 

Alternatives 2, 3, and 4 would implement a groundfish retention standard IGRS). Data on gross earnings 
of these vessels are included in the RfR portion of this analysis in section 4.5.2 (Changes in Revenues and 
Operating Costs). Lack of data on the change in costs of the regulated vessels under alternatives 2 and 4 
or their parent company and aftiliates. and on changes in revenues of any given operation precludes more 
detailed analysis of the impacts on these entities. 7'0 provide projections of potential change in revenue 
and/or costs, analysts would need to know how each vessel would adjust fishing and processing operations 
to accommodate increased retention requirements. Clroices among fishing targets, abundance of species, 
and distribution of species in mixed species catches, and many other variables would need to be known. 
Further data on opportunity costs of each operation, including alternative uses of fishing capacity, capital 
and costs of inputs by vessel size arid type would be required to determine the change in cost for any 
operation or for the 16 vessel sector. This data is not available for this or for any poundfish sector 
operating in theh'orth Pacific. Section 2 and 3 of this document list and provides a discussion of the types 
of operational and transitional adjustments that may occur as this fleet adjusts to the regulations. 

Alternatives 2 , s  and 4, are expected to resirlt in higher costs for the fishing industry, in particular for the 
affected vessels in the NT-CP sector, relative to the status quoino action alternative. HT-CPs . 125' may 
incur the costs and lost revenues associated with holdin~'processing, transporting, and transferring fish 
that are of relatively low value or "unmarketable." Moreover, under Alternative 3, seven HT-CPs > 125' 
would incur the cost of acquiring, installing, maintaining, and operating NOAA Fisheries-approved scales 
and obscrver stations. At an average purchase cost of %50,000 per scale, each affected vessel \vould incur 
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a one-time cost of approximately $75,000; including installation. In addition, approxil-nately 16 HT-CPs > 

125' would have to double their observer coverage at an approximate cost of $355 per additional 
deployment day or about $82,000 per year per vessel. Alternative 3 has effects on HT-CP sector costs 
similar to those for Altenlative 2. In addition, pot and longline CPs 2 125' would incur the costs of 
installing scales and observer stations and increasing observer coverage. Because hopper scales rather 
than flow scales ~vouid be allowed, purchase and installation costs are estimated to be $25.000 per vessel. 
In 2001, P-CP vessels averaged 8 weeks per year on the water, while the L-CP fleet averaged 32 weeks. 
Therefore, annual average observer costs are estimated to increase by about $20,000 for each P-CP and 
$80,000 for each L-CP. Of the affected vessels under Alternative 3, six of the L-CPs and three of the P- 
CPs appear to meet the criteria defining small entities. Alternative 4 (preferred alternative) has effects on 
industry costs similar to those for Alternative 2 for enforcement and monitoring, and starting in 2008 is 
expected to affect costs and revenues associated with holding;processing, transporting, and transferring 
fish that are of relatively low value or even "unmarketable". See Section 4.5.3 for further details on the 
cost of monitoring and enforcement for each of the alternatives. 

One public comment to the proposed rule identihied a potential safety concern associated with the 
prohibition on mixing of hauls. A prohibition on mixing of hauls is necessary to maintain a sampling 
program that expands each haul with a specific sample. This prohibition is necessary for meeting the GRS 
objectives to improve retentiori of groundfish by monitoring each entity in a manner that encourages 
compliance across the sector. After consulting with staff of the USCG Vessel Safety Division, NMFS 
concludes that the prohibition on haul mixing will not decrease vessel safety compared with the status 
quo. NMFS recognizes that fishing is an inherently dangerous activity, particularly in the North Pacific, 
and believes that persons engaged in this business are aware of these risks. The proposed GRS program 
does not require persons to undertake dangerous actions beyond those they voluntarily undertake when 
they choose to fish in the North Pacific. Vessel masters and crew make choices on how best to 
accommodate safety concerns prior to and during fishing activity, including considerations about vessel 
stability. See section 3.4 in this analysis for additional discussion on safety implications for the GRS. 
Another requirement of the rule is to create an unobstructed line of sight for the Observer from the 
location that samples would be collected to the bin discharge point onto the conveyor belt. This provision 
is intended to minimize the biasing of observer samples by preventing removal of catch from a belt by 
anyone other than the observer. Changes to processing facilities may be required to accommodate these 
line of sight requirements. Most vessels in this sector modify processing plants every year or every other 
year to respond to changing market conditions. Some of these plant remodeling projects involve extensive 
replacement of processing equipment, or movement of plant bins, conveyors, freezing and work areas. 
Public comment on the proposed rule for the GRS from one member of the HT-CP sector regulated by this 
action notes that "some of the factory conversion costs associated with shipyard factory repairs and 
improvements will be included in a vessel's annual fixed costs associated with shipyard and factory 
repairs and impmvements. Accounting for such costs will reduce the total costs associated with this 
program.." Thus, the costs for line of sight modifications may often be partially mitigated by the normal 
periodic investment in plant changes and upgrades that many of these vessels voluntarily undertake each 
year. 

5.3.10 Recordkeeping and Reporting requirements 

'The proposed action wotild not change the overall reporting structure and recordkeeping requirements of 
the participants in the BSAI groundfish fisheries. Modifications to plants for accommodating and 
certifying scales required of HT-CP vessels regiilated by this action, will result in reporting costs. Many 
of these costs are detailed in the preceding section 5.3.9, regarding impacts on regulated small entities, 
and included in the Draft support statement for the CiRS proposed rule: Supvorting Statement for Scale 
and Catch Weighing Reouirements : June 2005 OMB Control No. 0648-0330. 
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All GRS regulated \,essels are required to use NMFS-approved scales to determine the weight of total 
catch. In addition all vessels must obtain sufficient observer coverage to ensure each haul is observed for 
verification that all fish are weighed. Capital costs for scales on vessels that do not currently have them 
are estimated to bc approximately $1 .0 million. Approximately $0.5 million in annual observer costs are 
anticipated to support the monitoring program. Observer sampling stations are also reqtiired and capital 
costs for including these stations are anticipated to be approximately $70,000. Other reporting costs 
include scale tests and inspections, labor associated with producing scale outputs and recordkeeping for 
logging scale weights ibr total catch of each haul. 

5.3.11 Relevant Federal Rules that may Duplicate, Overlap, or Conflict with 
the GRS 

No duplication, overlap or conflict between this action and existing Federal rilles has been identified 

5.3.12 Description of Significant Alternatives 

The alternatives under consideration in this EAiRWFRFA are described in Section 1.2, and the reason for 
the action is presented in Section 1.1. The alternatives considered are summarized in Table 52. 



Alternative 2 minimizes potential adverse ccotiomic impacts on small entities by rediicing the number of 
regulated entities impacted compared with Alternative 3. Under Alternative 2 and Alternative 4 the 
groundfish retention standard applies only to non-AFA trawl catcher processors (HT-CPs) that are 125 ft. 
in length or greater because this vessel length class accounts for most of the sectors discards. Under 
Alternative 3,  the <;US applies to all catcher processors. IIowever, catcher processors less than 125 ft. in 
length are exempt kom the retention standard if their weekly production is less than 600 mt. Catch data 
show that weekly catches of vessels less than 125 ft, in length seldom exceed 600 mt. 

5.3.13 Minimizing Impacts to Regulated Entities 

The analysis for this action considered and rejected a number of options and alternatives that were each 
likely to have a yeater negative impact on regulatcd entities than the preferred alternative. Alternative 3 
would have imposed a GUS of 85 percent for January through May and 90 percent during rctnainder of the 
year. That GRS percent would have applied to all vessel sizes in the HT-CP sector, and for those greater 
than 125' Alternative 3 would be applied and enforced on an individual vessel basis. A yeater number of 
H T C P  vessels would be required to increase retention of groundfish under this alternative. The preferred 
Alternative 4 also considercd an option to apply the GRS to HT-CP vessels under 125 feet L.OA. This 
component was rejected because it was determined to be costly for operations under 125 feet LOA, due to 
limited deck space and processing area. It was also rejected because f17-CP vessels under 125 feet 1.OA 
discard a small portton of total sector discards. Also after requesting public comment on a potential 
approach to minimizing the impacts of the GRS? the regulations for this rule (Alternative 3 )  provides 
additional relief to these entities, by both reducing and staggering the GUS from the proposed rule level 
of 75 to 65 percent and from the implementing year of 2006 to 2007. The GRS is staggered to fitrther 
provide a gradual increase of the GRS up to 85 percent in 2010 as opposed to imposing it  at 85% in the 
first year for alternative 3. Following public comment, the regulations regarding obsemcr sampling times 
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were also relaxed to provide the affected entities with additional periods in a 12 hour work day to fish. 
The proposed rule restrained each observer to a sampling work schedule of nine hours in a 12 hour work 
day. The final rule allows observers to sample over the full 12 hour period, reducing the need for 
additional observers, or staging trawl operations only during the 9 hour observer sampling period. 

5.4 Marine Mammal Protection Act (MMPA) 

'The MMPA of 1992 (16 U.S.C. 1361 et seq.), as amended through 1996, establishes a federal 
responsibility to conserve marine mammals with management responsibility for cetaceans (whales) and 
pinnipeds (seals) other than walrus vested with NOAA Fisheries. The U.S. Fish and Wildlife Service is 
responsible for all other marine mammals in Alaska including sea otters, walrus, and polar bear. Congress 
found that certain species and population stocks of marine mamnlals are or may be in danger of depletion 
due to human activities. Congress also declared that marine mammals are resources of great international 
sijgiifieance and should be protected and encouraged to develop to the greatest extent feasible 
commensurate with sound policies of resource management. 

Species listed under the Endangered Species Act present in the management area were listed in the 
previous section. Marine mammals not listed under the ESA that may be present in the BSAI management 
area include cetaeeans, [minke whale (Baluenoptera ncutoro.stratcr), killer whale (Orcinus orcu), Dall's 
porpoise (Phocoenoicles rlnlli), harbor porpoise (Phocoena pliocoena), Pacific white-sided dolphin 
(Lagenorhynchus ohliq~didens), and the beaked whales (e.g., Berardius hairdii and Mesoplodon spp.)] as 
well as pinnipeds [Pacific harbor seal (Phoca vitzrlirzrr), northern fur seal (Callorltinus ursinus), Pacific 
walrus (Odobenns rosmanis), spotted seal [Phocir lrrghn), bearded seal (Erignathus barhatzrs), ringed sea 
(Phocu hhispida) and ringed seal (Phocilfu.sciuta)], and the sea otter (Etrlzydra 1tltri.v). 

'She primary management objective of the MMPA is to maintain the health and stability of the marine 
ecosystem, with a goal of obtaining an optimum sustainable population of marine mammals within the 
eanying capacity of the habitat. The MMPA is intended to work in concert with the provisions of the 
Endangered Species Act (section 3.1.7). The Secretary is required to give full consideration to all factors 
regarding replations applicable to the "take" of marine niammals. including the conservation, 
developn~mt, arid utilization of fishery resources, and the economic and technological feasibility of 
implementing the regulations. If a fishery affects a marine mammal population, then the potential impacts 
ofthe fishery must be analyzed in the appropriate EA or ElS, and the Council or NOAA Fisheries may be 
requested to consider regulations to mitigate adverse impacts. The alternative actions considered are 
intended to reduce discards in groundfish fisheries in the RSAI and will not change TAC for any species 
in the RSAI. No adverse impacts on marine mammals are anticipated as a result of implementing the 
alternatives under consideration. 

5.5 Coastal Zone Management Act 

Implementation of any of the alternative actions considered will be conducted in a manner consistent, to 
the maximum extent practicable, with the Alaska Coastal Management Program within the meaning of 
Section 30(c)(l) of the Coastal Zone Management Act of 1972 and its implementing regulations. 

5.6 Executive Order 12898 

E.iwecutive Order 12898 focuses on environmental justice in relation to minority populations and low- 
income populations. The U.S Environmental Protection tlgmcy (EPA) defines environmental justice as 
the "fair treatment for people of all races, cultilres. and incomes. regarding the development of 



environmental laws, regulations, and policies." 'fhis executive order was spurred by the growing need to 
address the impacts of environmental pollution on particular segments of society. The E.O. requires each 
Federal agency to achieve environmental justice by addressing "disproportionately high and adverse 
human health and environmental effects on minority and low-income popolations." The EPA responded 
by developing an Environmental Justice Strategy that focuses the agency's efforts in addressing these 
concerns. 

In order to determine whether environmental justice concerns exist, the demographics of the affected arra 
should be examined to determine whether minority populations and low-income populations are present: 
and if so, a determination must be made as to whether implementation of the alternatives may cause 
disproportionately high and adverse human health or environmental effects on these populations. 
Environmental justice concerns typically embody pollution and other environmental health issues, but the 
EPA has stated that addressing environmental justice concerns is consistent with NEPA and thus all 
Federal agencies are required to identify and address these issues. 

Many of the coastal communities in Alaska and the Pacific Northwest participate in the Alaska groundfish 
fisheries in one way or another, whether it be as sites for shore-side processors or support businesses or as 
the harborhome port of fishermen and at-sea processing workers. Major ports in Alaska that process 
youndfish catch from the BSAl include Dutch Harbor, Akutan, Sand Point, King Cove and Kodiak. 
Additionally, the Seattle area in Washington is home port to many catcher and catcher processor vessels 
operating in these fisheries. A discussion of the relative importance of fisheries to these regions and 
communities and profiles of their populations are included in the 2003 PSEIS ( W F S  2004). Overall, the 
population structures of these regions vary considerably, but in the Aleutian and Kodiak regions there are 
predominant Alaska Native and other minority populations. Kodiak is about 13 percent Alaska Native. 
The predominant minority in the city and its surroundings is Asian and Pacific Islanders, followed by 
Alaska Natives and AErican-Americans. In King Cove and Sand Point, Alaska Natives make up about 48 
percent and 44 percent of the populations, respectively, with Asian and Pacific Islanders the next largest 
minority population. 

While Washington and Oregon's relationship to the Alaska youndfish fisheries is more involved than 
some regions of Alaska (in terms of absolute number ofjobs), it could be argued that the fisheries are lcss 
important or vital than for the Alaskan conimunities considered. For example, the size of Seattle dilutes 
the overall impact of the Alaska groundfish fishery jobs, whereas in Alaskan communities such jobs 
represent a much greater proportion of the total employment in the community. Thus, \vliile nearly all of 
the head and gut trawl catcher processors affected by the alternative actions considered are home ported in 
Seattle, any impacts on this community's minority or low-income populations due to changes in the 
operations of these vessels will be niininiai. 

None of the alternative actions considered appear to have any significant individual or cumulative 
environmental or human health cffccts. Thus, no minority population or low-income population (or any 
other distinct population) u~ould be disproportionately affected in this regard. 
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Appendix 1: Costs of Marine Scales for At-Sea Weighing of Catch 

Enforcement concerns require that vessels subject to a GRS regulation use a NOAA Fisheries-approved 
scale to estimate total catch weight. The scale requirement for total cateh \\,eight measurements would 
necessitate the installation of a flow scale in a processor's sortiiig belt. It would also necessitate the 
purchase of a motion compensated platform scale. iZ platform scale is used for daily measurements of test 
weight material (fish) in order to verify the accuracy of thc total catch weight flow scale. Other 
requirements for scale weight measurements of total catch include: 

Daily testing of the platform scale which necessitates having certified test weights aboard; and 

At least one observer on board at all times. The observer can provide an important compliance 
monitoring role by periodically testing the accuracy of the scale and monitoring use of the scale 
when they are on duty. Further, each haul should be observed to ensure that all catch is weighed. 
This would require two observers to be onboard unless a vessel is willing to reduce the number of 
hauls to a level that a single observer could monitor. Other means may exist to ensure that all 
catch is weighed, but these alternative means have not yet been fully assessed. 

According to NOAA Fisheries (Alan Kinsolving, NOAA Fisheries, personal communication with 
Northern Economics, January 2003), the HT-CP fleet had the followi~~g characteristics at the end of 2002: 
23 active HT-CP vessels 
16 IIT-CP vessels are 125' LOA 
10 KT-CP vessels i 125' currently have NOAA Fisheries-approved scales 
6 HT-CP vessels r 125' do not have approved scales 
7 PIT-CP vessels are < 125' 
0 HT-CP vessels < 125' currently have approved scales 
3 HT-CP vessels < 125' had approved scales installed but removed them 

Because none of the vessels < 125' have scales and 63 percent of the vessels > 125' haw scales, the 
Counctl indicated that it would consider requtrtng approved scales on tIT-CP vessels .125' and exempttng 
vessels < 125' from the scale requtrement. 

Alternative req~tirements could be considered for vessels .: 125' that would not significantly undermine 
the objective of a yroundfish retention standard. For example, these vessels could be exempt from scale 
requirements if their production remains at a low level. Setting a maximum production limit also would 
allow NOAA Fisheries to project with some certainty the total volume of catch that is accounted for with 
scales and observers. 

Cost of Purchase 
At this time, two con~pauies - Marel and Skanvaegt lnteinational - produce scales that have been approved 
by NOAA Fisheries for weighing total catch aboard AFA-eligible catcher processors and catcher 
processors participating in the CDQ fisheries. According to NOAA Fisheries (Alan Kinsolving, NOAA 
Fisheries, personal communication, January 2003). nearly all of the new scales installed on catcher 
processors over the last couple years have been manufactured by Marel. 

The distributor of Marel marine scales in Seattle is Gun~rar Electronics. A representative of Gunnar 
Electronics estimated the current price of the scale that has been installed on catcher processors to be 
approximately $50,000. This figure is consistent with the estimate reported by NOAA Fisheries. The 
representative noted that there is a connection charge of about $1,500. and a recommended spare parts 
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package costs an additional $7.500. 

Cost of Installation 
As noted previously by NOA4 Fisheries, the installation cost is the highly variable. This cost depends 
largely on the configuration of the vessel. A rcprecntative of Fishing Company of Alaska estimated that it 
would cost about $25,000 per vessel to have a scale installed on the firm's boats. The configuration of two 
of FCA's vessels (former tuna seiners) may present problems that raise the per boat cost by S10,000. 
While it is important to note illat FCA has not yct developed a formal cost estimate, these "best guesses" 
are in accord with the statement by NOAA Fisheries that installation costs will be around $30,000 in most 
cases. 

To further investigate installation costs, a representative of Camitech U.S., Inc. was contacted. This firm 
installed all of the Marel scales currently used by catcher processors. The representative affirmed that it is 
difficult to generalize about installation costs duc to differences among boats. He noted that a relatively 
easy installation wot~ld cost about $5,000, whereas an installation requiring considerable reconfiguration 
of the vessel could cost upwards to $100,000. On average, costs have been in the range of $20,000 to 
$30,000. The representative further noted that vessel size is not necessarily an important factor in 
determining costs - the cost of installing scales on smaller vessels can be less than those for larger vessels, 
as less equipment may have to be moved. 

Cost of Maintenance 
The representative of Gunnar Electronics confirmed the observation by NOAA Fisheries that the 
estimated annual cost of maintenance for the scales currently installed on catcher processors has been 
approximately $1,500 to $2,000. He noted that costs could increase if vessels increase their level of 
fishing activity. 

With respect to the question of whether maintcnancc costs depend on the type of fish weighed, the Gunnar 
Electronics representative indicated that maintenance may he higher when "bottom-feeders" (e.g., flatfish) 
are weighed, as sand and other substrate shed from the fish may foul certain parts of the scale. For 
example, the conveyor belt may have to be replaced more frequently when such fish are weighed. This 
statement is in accordance with information provitled by NOAA Fisheries. 

'The Gunnar Electronics representative noted that few of the catcher processors that have purchased scales 
from his firm have lost fishing time because of a scale malfunction. NOAA Fisheries reported that there 
has been an average of one scale failure per year in the pollock fleet that resulted in lost fishing days. 
When a malfunction occurs Gunnar Electronics typically sends a representative to Dutch Harbor to 
undertake the repairs. 



Appendix 2: Summary of Issues Regarding Volumetric Estimates 
of Total Catch Weight in Multi-Species Fisheries 

Methods for applied use of bin volunietric measurement techniques are described in the North Pacific 
Groundfish Observer Manual. In addition, regulations for the use of certified bins for volumetric estimates 
of catch weight are at 50 CFR 679.25 (e). 

Two bin volumetric studies have been carried out in the North Pacific. Dom et al. (1999)' and Dom et al. 
(1995)' attempted to ( I )  determine the accuracy of a flow scale and evaluate test procedures for 
monitoring flow scale performance in production fisheries, (2) evuluate the accuracy of volume-based 
methods of catch weight determination using observer cod end and bin volume measurements by 
comparing estimates obtained from these procedures with weight estimates obtained from a How scale, (3) 
evaluate the use of ultrasonic bin sensors for determining fish volumes in holding bins, (4) obtain accurate 
density factors to use in volume-to-weight conversions for walleye pollock catches, and (5) evaluate 
current and alternative methods used by observers to determine density. 

The findings of these two studies raise important issues regarding the use of bin volumetric methods for 
estimating haul weights in non-pollock tisheries.2 

Variance on estimates of densitv factors 
Perhaps the most significant source of uncertainty in transferring the findings of pollock-based studies of 
bin volumerric estimates of total catch is in establishing density factors for a mixed species application. 
Density is the relationship between the weight and volume of a material, and it is this weighl'volume 
relationship that is used to convert observations of bin volumes to a weight of groundfish. Establishing 
density factors in a mixed species application is hampered by uncertainty and variability in internal void 
space of both the basket samples and the loaded bins of multiple species of different sizes and shapes. 
Little is known about how the highly heterogenous morphology of the numerous species of flatfish, cod. 
pelagic species, shellfish, and other miscellaneous species will stack, flow, and stratify in large and small 
bins, and how well the basket sampling process will reproduce useful information about how multi-species 
fish will compress in a much larger container Some fin fish species have swim bladders, which add to the 
uncertainty of how the material will compress. Because the application of volumetric methods to flatfish 
trawl operations would involve smaller vessels, which generally have a less stable deck and less deck 
space than pollock catcher processors, it is anticipated that more samples will be required in field tests. 

Given these sampling issues, it is possible that field tests will be unable to generate a density factor table 
that can be applied to a wide variew of operations. It may be likely that routine basket sampling will need 
to occur during the transfer of each haul to bins in order for bin volumetric methods to provide a sufficient 

' Dorn, M., S. Gaichas, S. Fitzgerald and S. Ribb, 1999. hleasuring total catch at sea: use of a 
motion-compensated flow scale to evaluate observer volumetric methods. North American Journal of 
Fisheries Management I?: 9999-1 01 6. 

' Dorn, M., S. Fitzgerald, ?/I. Guttomsen, and bl ILoefflad, 1995. h n  evaluation of Uorth Pacific 
gsoundfish observer program methods of haul weight estimation. N 0 . U  Technical hlemorandum 
NMFS-AFSF-56. 

Certified motion compensated flow scales have largcly supplanted the use of volumetric 
estimates of total catch in the BSAI pollock iishery. 
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level of precision and accuracy to be an acceptable option for the head and gut trawl fishery. Dorn et al. 
(1999:1014) note that their conclusions regarding pollock may not be transfernable to other species 
because the they investigated a single-species application with an experienced crew on large vessels, The 
primary purpose of their study was to estimate total weights rather than bycatch. The researchers also note 
that applications to other fisheries are dependent on the use of routine basket weight sampling. 

i\dditional wtential sources of enor or bias in measurement of total and retained catch. 
Aside from the sources of error in the use of basket sampling for determination of haul densities, there 
would be additional variability associated with 1) differences between observer and crew observations, 2) 
differences among vessels, 3)  container size and shape, 4) the elapsed time within the bin for settling and 
stratification of fish, and 5) the dewatered state of fish in bins. Finally, thcrc could be strategic or 
systematic bias in sampling if vessel employees, instead of trained observers, are taking samples. 

Observer requirements/auditing of bin volumetric measurements of hauls 
If retention standards are to represent any more than a voluntary guideline, observers will need make 
hasket sampling and bin-volumetric measures over a 24 hour period or for the duration of daily hauls. 
Since a single observer cannot be available for this duration, NOAA Fisheries anticipates that this 
sampling method would necessitate the deployment of two full-time observers on each vessel. Flow scales 
may be operated without two observers, as continuous recording of weight observations, scale 
calibrations, and cumulative running total results in an effective audit of information. There are potential 
options for video monitoring of these operations, but these options have not yct been fully evaluated. 

Establishine. a target level of accuracy and precision 
A key starting point for a quantitative assessment of a measurement technique is to define the targct in 
terms of the parameters being estimated and the level of precision desired. While the goal undcr a GRS 
regulation is to estimate retained catch, there are a few questions that need to be addressed. Among them 
is the time interval over which the retention rate is calculated. It could be daily, offload-to-offload, 
seasonally, or annually. A second question is the level of accuracy and precision of the retention rate 
estimate required to enforce a retention standard. At this time, NOAA Fisheries Enforcement does not 
know the level of accuracy and precision required. 

Accessibility issues 
The use of bin volumetric methods has been raised as a potential alternative for vessels under 125'. 
Concerns regarding the use of flow scales on small vessels include the direct costs, space requirements, 
and constraints on crew and product movement on deck. I-Iowever, on many sn~aller vessels on-deck bins 
are often located in cramped spaces with insufficient lighting, which can hinder efforts to obtain a 
representative sample of the surface height. The costs to industry of rectifying these problems may be 
comparable to the costs of installing tlow scales. 

Time horizons for additional assessments 
According to Dorn, et..al. (1999). an extended period may be required to further assess the use of  bin 
volumetric methods: "Another alternative is to construct density san~plers (for bin volumetr~c 
measurements) and deploy ihem with observers in many different trawl fisheries. The data collected could 
allow NO..ii\ Fisheries or another management agency to produce a table of densities to be used for 
volumetric catch estimates in any trawl fishery. Houfevcr this cotlld take several years or longer during 
which time observers will continue to tise inaccurate basket density estimates to obtain catch weights." 
Before any further consideration of the use ofbin volumetric methods to estimate total catch'bycatch in 
BSAI fisheries. NOAA Fisheries recommends that the Council consider a field research program that 
includes at least the follo~ving elements: 
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1. Determtne the target level of accuracy required to meet Council retention standard goals through 
collaboration with enforcement personnel and fishery managers. 

2. Expand fieldwork on bin-volumetrics and flow scale performance on vessels beyond pollock and 
whit~ng fisheries to: 
a. Detennine sampling characteristics and variables that may ciTect densities of mixed 

species hauls in the field 
b. Determine a optimal density sampling container for mixed species applications 
c. Determine if a density table can be developed that accounts lor species mix, composition 

and other factors or routine use of density sampling on a vessel to achieve sufficient 
precision and accuracy. 

3. Conduct field work on bin volumetric-based haul weights with chartered vessels applying many of 
the same sampling approaches used in previous analyses, or, 

4. Assess experimental design options for deploying density samplers to a sample of vessels 
throughout the target fleets to evaluate the feasibility of density sampling and number of platfon~is 
involved to generate samples and the duration and cost of the study. 

5. Evaluate the logistics and costs of volumetric-based haul weight estimates through field tests. 
6 .  Determine the enforcement implications of using bin volumetrics versus flow scales. 

Enforcing a GRS on a vessel by vessel basis is complicated by the fact that accurate estimates of total 
catch are required, as are accurate estimates of the weight of fish used for products. For example, if the 
GRS is set at 85 percent but the accuracy of individual vessel estimates of retention is TI- 15 percent, only 
vessels that retain less than 70 percent will face a significant risk of enforcement action in the short-nm. 
The following discussion examines the source of the lack of accuracy and why NOAA Fisheries is 
satisfied with its estimations of total annual catch amounts in spite of these errors. 

Currently, estimates of the total weight of catch arc calculated with the use of observer estimates and 
estimatcs supplied by vessel operators. In most cases the estimates are based on calculation using the 
approximate volume of fish brought on board multiplied by a density factor. For example, the observer 
may estimate that a net (codend) of yellowfin sole brought on board has a volume of 20,000 m3. By 
applying a standard density factorqor yellowfin sole of 0.889mt'mS, the observer estimates the total catch 
in the net to be 17.78 mt. This estiinate lacks the accuracy that could be attained if the fish were weighed 
on an approved scale. The lack of accuracy comes from both the estimate of volume and the density factor 
used. For example, suppose the true volume of the codend was 3 percent greater than what the observer 
recorded and the actual density of the fish in the net was 0.925 because of a larger than expected 
proportion of pollock (which are more dense than yellowfin sole). Using the true values, the actual weight 
of the catch is 19.06 mt, and the observer's estimate is in error by 7.0 percent. If the error is random, there 
is a high likelihood that offsetting errors will be made over subsequent hauls, and over time the estimate 
of total catch will be reasonably close to the true value. 

NOAA Fisheries relics 0x1 the statistical axiom known as the "rule of large numbers" to be confident its 
estimates of total fleet-wide catches are accurate. In simple terns, the rule states that the greater the 
number of observations in a sample, the more accurate the estimate. Ilowcver. the rule of large numbers 
does not apply to a single observer's estimates over a short period of time (c.g., one week), and the 
accuracy necessary to prosecute violations of a GRS does not exist. 

' This densrty factor is ftypothet~cal and should not be taken as the correct factor. 
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Figure I prov~des a hypothetical illustration of the "rule of large numbers." If  the errors are random and 
enough hauls are sampled with unbiased estimates, the cttmulative error will approach zero. 

Figure 1. Hypothetical Scenario Demonstrating the "Rule of Large Numbers" 
I 

Number of Hauls 
Haul Emor: (Actual Haul - Observed Had) -Cumulal8vc Ermr: (Actual Total - Observed Total) 

The hypothetical example above assumes that individual observers are not systematically biased in their 
estimate of the volume or the density of the individual hauls. If an observer is systematically biased, the "nile 
of large numbers"no longer holds, and catch estimates will be biased in the direction of the observer's biases. 
Figure 2 shows the outcome when an observer is positively biased fix., generally overestimates the catch 
level). 

Figure 2. Hypothetical Scenario Demonstrating the Effect of Systematic Bias 
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The "rule of large numbers" can overcome the systematic bias of individtial observers if: 1) observers are 
rotated aniongst the fishing fleet, 2) the population of observers is not systematically biased, and 3) the 
measurement period (i.e., the number of observations) is of sufficient length. Figure 3 shows how these 
conditions overcome individual systemic bias. As with the hypothetical situation presented in Figurc 2, it 
is assiimed that error is randomly systematically biased in a generally positive or negative way. We further 
assume that each individual observer observes several hauls per day and stays on the boat for one multi- 
day trip. After each trip, the observer is replaced by another observer is who also randornly biased to over 
or under estimate catch volume. Every trip is of the same length. Figure 3 dcnionstraitls that u-irile 
individual observers are biased that the "rule of large numbers" dominates as long as the individual bias is 
uniformly random, Figure 3 also demonstrates the importance of having eiictugh observers to overcome 
any small sample characteristics5. For example, if estiznates of total weight were based on only the first 4 
observers (hauls 1 through 400), then the overall catch estimates would he biased upward. It is only with a 
larger number of observers that cumulative error moves substantially towards zero. 

Figure 3 Hypothetical Scenario Dcmonstrat~ng how the "Rule of Large Numbers" may Overcome 
Sybtemattc Bias 

25 0 

20 0 -- 

Number of Hauls 

r Haul Enor (Actual Haul - Obsewed Haul) -Cumulabve Error (Actual Total - Observed Total) 

' If the population of observers is dominated by individuals who would tend to be biased in a given direction 
then the "rule of large numbers" does not hold. 
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Appendix 3: Product Recovery Rate Variability and GRS 
Enforcement Issues 

Enforcing a CiRS on individual vessels or vessel pools requires accurate estimates of total catch weight 
and the weight of fish used for products. Equally important are accurate estimates of the product recovery 
rates (PRR) for species and product co~nbinations. The PRR represents that proportion of an organism that 
is used for product. Recovery rates are used for estimating the whole weight (i.e., round weight 
equivalent) of retained catch from the tonnage of product produced. 

A wide range of recovery rates are used to describe the utilization of different species in a variety of 
products. Regulations establish standard product types and standard PRRs. The size of the fish, the area 
and the season of the year, the experience of the processing crew. and other factors may have a bearing on 
the recovery rate of a particular speeies and product type. It is assumed that a standard PRR is an average 
for a given speciesiproduct combination (e.g, pollock fillets). If this assumption is correct and the numbers 
are accurate, the "rule of large numbers" (Appendix 2) suggests that standard PRRs can provide a basis for 
calculating accurate retention rates that can be used for GRS compliance and enforcement. However, if 
the numbers are inaccurate or a vessel processes a large number of fish that have different PRRs (because 
of size differences or other factors), calculated retention rates may he erroneous. The result could he 
"false positive" GRS violations, Figure 1 provides a hypothetical example for a processor making kirimi 
from yellowfin sole. Kirimi producers cut one ?"-steak per fish, regardless of fish size. Consequently, 
kirimi producers have lower product recovery rates from larger fish and higher product recovery rates 
from smaller fish. The standard PRR assumes a 48 percent recovety rate from every fish. Thus, the 
standard PRR is going to overestimate the round weight of smaller fish and underestimate the round 
weight of larger fish. Since the retention rate is calculated by dividing the round weight equivalent of 
retained catch by total groundfish catch weight, use of the standard PRR will result in an overestimate of 
the retention of smaller fish. 

Figure 1. Variance in GRR with Kirimi Production Using Different Fish Sizes 

0 5  7 0 8  3 9  1 1 1  1 2  1 3  1 6  

NMFS GRR 
(Tibe GRR #ail Hauls is 1.00; 

The hypothetical example assumes that cvery ground fish the processor catches is used. Thus, if an 
accurate PRR is used for every fish, the est~mated retained round weight equivalent ~vouid equal the total 
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catch weight and the retention rate wotild be 100 percent.' It is also assumed that the actual PRR is known 
for each of the 1.300 groundfish hauls simulated. With these assumptions, the NOAA Fisheries standard 
PRR would overestimate the groundfish retention rate (GRR) for about half of the hauls and 
underestimate the retention rate for the other half. Figlire 1 shows the estimated GRR for three haul series. 
The first series shows uniform variation in the size of the fish. The other two series show the estimated 
retention rate when a processor catches large numbers of smaller or larger fish. The dotted line indicates a 
GRS of 80 percent. 

If the NOAA Fisheries standard PRR was the same as the actual PRR, there would be no violations of the 
GRS. If the actual PRR varies uniformly around the NOAA Fisheries standard PRR, some hauls would 
fall below the GRS even if their actual retention rate was 100 percent. These hauls are located in Figure I 
under the "Average" curve and to the left of the GRS. If the actual PRR is generally lower (or if the haul 
caught a larger average fish), the NOAA Fisheries standard PRR would underestimate the retention rate 
and a higher percentage of the hauls would fall below the GRS. This number is the area of the curve ~inder 
the "Above" curve and to the left of the GRS. If the actual PRR is generally higher (or if the haul caught a 
smaller average fish), the NOAA Fisheries standard PRR would overestimate the retention rate. Some 
hauls might still falsely fall below the GRS, but the number would be far less than under the two previous 
scenarios. 

If PRRs vary with fish size. populations changes over time can lead to changes in average PRRs. For 
example, Figure 2 illustrates how the distribution and size of the flathead sole population changed over 
the last 20 years. The average fish size and total population have increased since the early 1980's. Assume 
data from 1997-2001 were used to generate a PRR and the population structure shifted to something 
resembling the average for the 1987-1991 period. The revised PRR would be lower than the current 
standard PRR. This change would cause the round weight of catch to be underestimated and potentially 
lead to a false indication that the GRS had been violated. 

Figure 2. Flathead Sole Population Distribution (Five Year Averages) 
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Table 1 further ~iltistrates how using an average PRR could lead to a "false positive" GRS \iolation. For 
each species listed below, the analysis used the standard dressed'head-off PRR and PRR sangcs to 

"If the long-term average actual PRR equaled 0.48 and the processor kept and used every fish, the calculated 
retention rate using the NOAA Fisheries standard PRR would also be 100 percent. 
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generate a random uniform PRR distribution (1000 draws)." The table shows that, as the true groundfish 
retention rate (GRR) approaches the GRS. the natural variation in the PRR gives a False indication that the 
GRS has been violated. For example, if a processor catching Atka mackerci had a true GRR of 100 
percent, we would expect no "false positive" violations of an 80 percent GKS (uslng the standard PRR). 
However. if a processor had a true GRR of 85 percent, 13.7 percent of hauls would indicate "false 
positive" violations the GRS. The rate of violations per spccics varies with the random draws and with the 
amount of variation in the standard PRRs. For example, yellowfin sole has the widest standard PRR 

True Groundfisi~ Retention Rate 1 OO'!! 955'" 90% 85'% 80% Average 
Retention 

HT-CP Sector Target False GRS Violations as a Percentage of Hauls 1999-2001 
Atka htackcrel 0.0 0.0 0.0 I?.? a49  84.2 
Pacific Cod 0.0 0.0 0.0 16.6 37.2 63.7 
Rockfish 0.0 0.0 0.0 I 7 0  42.2 91.1 
Rock Sole 0.0 0.0 0.0 10.3 41.7 58.5 
Yellowfin Sole 0.0 0.0 8.0 21.5 38.5 68.4 

Based on the average retention of each species 6om 1999-2001, producers focusing on rockfish would 
probably have the least problem with "false positive" GRS violations because their retention rate average 
of 91 . I  percent is well above most potential standards. Table 0 shows that with a 90 percent GRR rockfish 
producers would experience no false violations on a hypothetical 80 percent GRS. However, rock sole 
producers might experience more difficulty with the same standard because they would have to 
significantly raise their retention rates (i.e., by 53 percent) to a 90 percent retention rate in order to avoid 
the potential of false violations. Yellowfin producers would have to raise their retention rates by nearly 40 
percent (i.e., to a 95 percent retention level) in order to avoid the possibility of false violations with an 80 
percent GRS. 

Obv~ously, standard PRRs must be accurate if they are to be used in calculations for GRS comphance and 
enforcement This analys~s shoms that, if actual PRRs vary wtdely for a given specles and product 
combtnatlon, enforcement of a GRS becomes more problematic 

Management Options 

If the Council decides to adopt a GRS, there are several management options that may help mitigate the 
problems discussed above. These options, which are not mutually exclusive, inclnde: 

Phuse-In Eirfitrrernerrt o fa  CRS - Under this option, enforcement of a GRS would be phased-in in 
order to allow enforcement agencies and processors time to adapt to the management measure. 
I>urtng the phase-in period processors that violated the GRS would receive warnings indicating by 
how much they violated the standard. Enforcement agencies could also review PRR variance and 
processor GRR variance during this period. 

PRR Re.sei~rch - Enforcement agencies could undertake a rcview of standard PRRs and PRR 
vanation. Enforcement of the GRS would be delayed ~intil this review had determined the level to 
which I'RRs vary and explored the issues raised above. 

.ld~~pta~iotr of Erfi)i,rce~nerri Srcmduru's - Enforcement standards could be adapted so that only 
violations outside the 99 percent confidence interval were pursued. Violations within the 99 

percent confidence tnterval would be ibllo.lced-up by the Issuance of a warning. 

'This example uses the average PRRs and ranges from Crapo et al. "Recoveries and Yields from Pacific Fish and 
Shellfish." Marine Advisory Bulletin No. 37, 1998 
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This option requires knowledge of the variation in PKKs. 

Esiabli.sh~~irrii era ~Minitntriir Acceptable PRR - See the discussion in Section 4.4.2.4.8 of this 
document. 



Finding of No Significant Impact for the Environmental Assessment (EA) prepared for the 
Final Rule to Implement a Groundfish Retention Standard (GRS) 

National Marine Fisheries Service 

National Oceanic and Atmospheric Administration Administrative Order 21 6-6 (NOA 2 16-6) 
ay 20, 1999) contains criteria for detemining the significance of the impacts of a proposed 
'on. In addition, the Council on Environmental Quality (CEQ) regulations at 40 C.F.R. 

1508.27 state that the significance of an action should be analyzed both in terms of "context" and 
"intensity." Each criterion listed below is relevant in making a finding of no significant impact 
and has been considered individually, as well as in combination with the others. The 
significance of this action is analyzed based on the NAO 216-6 criteria and CEQ's context and 
intensity criteria. 

1) Can the proposed action reasonably be expected to jeopardize the sustainahility of any target 
species that may be affected by the action? 

Response: The GRS is intended to address requirements under the Magnuson Stevens Fishery 
Conservation and Management Act (Magnuson-Stevens Act) by improving groundfish retention 
and utilization while maintailling economic viability in the groundfish fisheries. The preferred 
alternative would require all non-AFA trawl catcher processors equal to or greater than 125 feet 
length overall (non-AFA trawl catcher processors) to gradually increase groundfish retention in 
the Bering Sea and Aleutian Islands management area (BSAI). 

Over the past several years aroundfish retention rates of the non-AFA trawl catcher processor - 
sector ha\ e increased subslantiall> \ r  ithour incre:ising u\.crall total ciitch. In 7001. thc retention 
riite 0l'tliis bcctor \\as 75 percent. L'nllcr the status quo no action al~ernati~c. this ratc could 
C O I ~ I ~ I I L I C  rising. st:i\. the same or i1ecrcii~;e to t,rL.\ ious Ic\els. .4ltcrnati\e 2 is ~,stin~atcd to result ., . 
in an overall groundfish retention rate ranging between 71 and 79 percent for the HT-CP sector, 
mostly from lower regulatory discards of pollock caused by changes in the MRA. Alternative 3 
is estimated to result in an overall groundfish retention rate of 95 percent for the HT-CP sector, 
and the retention rates for the L-CP and P-CP sectors are also expected to improve. Under 
Alternative 4 (preferred alternative), the overall groundfish retention rate of the HT-CP sector is 
projected to be 80.6 percent by 2010. 

None of the groundfish species targeted by the HT-CP sector are overfished. The GRS is not 
anticipated to increase total catch of any species and Total Allowable Catch (TAC) is not 
expected to change as a result of this action. Under this action, the distribution of catch may 
change, so that some species that had been previously discarded may go unharvested. 
Additionally, HT-CP vessels would be subject to increased monitoring standards. These 
monitoring tools likely will decrease concerns about intentional biasing of observer samples and 
increase the amount of information available for management decisions. For these reasons, this 
action is not expected to jeopardize the sustainability of any target species. 

2) Can the proposed action reasonably be expected to jeopardize the sustainahility of any non- 
target species? 



Response: As noted above, the GRS program is intended to improving groundfish retention and 
utilization while maintaining economic viahility. Alternatives 2 through 4 would result in 
changed retention rates for groundfish that could result in beneficial or adverse effects to non- 
target species. While the specific approaches examined in this EA are intended to improve the 
rate of overall groundfish retention, it is uncertain whether these actions would he adverse or 

neficial to the environment, considering xmcedainty regarding how this complex ecosystem 
nctions. It is possible that improvements in groundfish retention rates could change the 

distribution of predator or scavenger populations in pelagic or benthic environments, hut it is 
also possible that reductions in discards could have unwanted environmental effects for some 

Alternative 2 is estimated to result in an overall groundfish retention rate ranging between 71 and 
79 percent for the non-AFA catcher processors, mostly from lower regulatory discards of pollock 
caused by changes in the maximum retainable amounts (MRA) regulations. Alternative 3 is 
estimated to result in an overall groundfish retention rate of 95 percent for the non-AFA catcher 
processor sector, and the retention rates for the longline and pot catcher processor sectors are 
also expected to improve. Under Alternative 4 (preferred alternative), the overall groundfish 
retention rate of the non-AFA catcher processor sector is projected to be 80.6 percent by 2008. 

None of the groundfish species targeted by the HT-CP sector are overfished. The GRS is not 
anticipated to increase total catch of any species and Total Allowable Catch (TAC) is not 
expected to change as a result of this action. Under this action, the distribution of catch may 
change, so that some species that had been previously discarded may go unharvested. 
Additionally, HT-CP vessels would he subject to increased monitoring standards. These 
monitoring tools likely will decrease concerns about intentional biasing of observer samples and 
increase the amount of information available for management decisions. For these reasons, this 
action is not expected to jeopardize the sustainability of any non-target species. 

3) Can the proposed action reasonably he expected to cause substantial damage to the ocean and 
coastal habitats and/or essential fish habitat as defined under the Magnuson-Stevens Act and 
identified in FMPs? 

Response: As noted above, the GRS program is intended to address requirements under the 
Magnuson Stevens Fishery Conservation and Management Act (Magnuson-Stevens Act) by 
improving groundfish retention and utilization while maintaining economic viability in the 
groundfish fisheries. The preferred alternative would require all non-AFA trawl catcher 
processors equal to or greater than 125 feet length overall (non-AFA trawl catcher processors) to 
gradually increase groundfish retention in the Bering Sea and Aleutian Islands management area 
(BSAI). 

Fishing conducted under the GRS wodd occur in the EEZ off Alaska in areas identified as 
essential fish habitat for all groundfish species. Vessels could alter their fishing behavior to 
improve retention rates under the GRS. However, total catch is not expected to increase as a 
result of this action. For this reason, Amendment 79 is not reasonably expected to cause 



substantial damage to the ocean and coastal habitats and/or essential fish habitat as defined under 
the Magnuson-Stevens Act and identified in FMPs. 

4) Can the proposed action reasonably be expected to have a substantial adverse impact on 
public health and safety? 

Res~onse: The implementation of any fishery regulations associated with this action could (as 
with any fishery regulation) produce changes in the incentives for members of the BSAI fisheries 
to alter personal and firm decisions about health and safety. Fisheries in general are noted 
nationally as business activities that have among the highest rates of occupation health and 
safety. 

One public comment to the proposed rule identified a potential safety concern associated with 
the prohibition on mixing of hauls. A prohibition on mixing of hauls is necessary to maintain a 
sampling program that expands each haul with a specific sample. This is primarily an 
enforcement concern. After consulting with staff of the United States Coast Guard (USCG) 
Vessel Safety Division, NMFS concludes that the prohibition on haul mixing will not decrease 
vessel safety compared with the status quo. NMFS recognizes that fishing is a dangerous 
activity, particularly in the North Pacific, and believes that persons engaged in this business are 
aware of these risks. The proposed GRS program does not require persons to undertake 
dangerous actions beyond those they voluntarily undertake when they choose to fish in the North 
Pacific. Vessel masters and crew make choices on how best to accommodate safety concerns 
during fishing activity, including considerations about vessel stability. 

The proposed prohibition on mixing of hauls could be accommodated in a number of ways that 
would not result in new vessel stability risks. The GRS program does not impede the use of any 
of these strategies. Thus, little or no legitimate need exists to stage a codend on deck, and the 
timing of when to haul the codend on deck and begin the dumping of the codend into the tank is 
within the control of the vessel operator. 

In addition, many commercial fishing vessel owners are required by the USCG to retain on board 
a copy of the vessel's Trim and Stability Booklet (T&S Booklet) prepared by a certified naval 
architect (46 CFR 170 Subpart D - Stability Instructions for Operating Personnel). Most if not 
all of the 16 HT-CP sector vessels that would be regulated under the GRS program have a T & S 
Booklet (personal communication 9-13-05 Eric Blumhagen - Jensen Maritime). The USCG 
advises that T&S Booklets be written in clear terms and made available to all members of the 
crew. Each vessel must restrict loading of catch according to tables and analysis in the T & S 
booklet that consider many variables, including fuel, other ballast. and gear. The USCG is 
authorized to review these booklets when boarding a vessel at sea, but more frequently will 
review the T&S Booklet in port prior to departing for the fishing grounds. Carrying a load of 
fish on deck in amounts that exceed the recommendations in a vessel's T&S Booklet may 
adversely impact vessel stability and create a safety hazard. 



The incentive for both crew and observers to work in safe conditions is likely to 
contribute to vessel operator compliance with safe loading procedures and, if available, 
recommendations of the T & S Booklet. While stability risk assessment involves 
potentially complex engineering models, the act of loading the contents of multiple 
codends of fish on the deck of a vessel is highly observable to persons working on a 
vessel, and easier to monitor than many activities that may involve safety risks. Crew 

embers have an interest in safety and an incentive to lmderstand loading procedures that 
ay impact vessel stability. NMFS certified observers are neither trained nor or expected 

to assess or monitor vessel stability. However, at anytime crew or observers may 
formally record practices, question a skipper, or contact the USCG regarding any safety 
issue posing a risk to the conduct of their activities on a vessel, including issues 
associated with the stability of a vessel. Furthermore, any increase in observed illegal or 
unadvised risk taking behavior on the part of this fleet could be translated into higher 
insurance premiums, including employee liability and capital loss insurance. Thus, the 
threat of higher costs imposed by insurance markets for violating loading and stability 
recommendations may buffer any propensity of an operator in the HT-CP sector to 
attempt unsafe, andlor illegal loading practices in these fishing operations. 

For these reasons, it is unlikely that these regulations would change the safety at sea for 
persons working in this industry. 

5) Can the proposed action reasonably be expected to adversely affect endangered or 
threatened species, marine mammals, or critical habitat of these species? 

Response: As noted above, the GRS program is intended to address requirements under 
son Stevens Fishery Conservation and Management Act (Magnuson-Stevens 

Act) by improving groun&sh retention and utilization while maintaining economic 
viability in the groundfish fisheries. The preferred alternative would require all non-AFA 
trawl catcher equal to or greater than 125 feet length overall (non-AFA trawl 
catcher processors) to gradually increase groundfish retention in the Bering Sea and 
Aleutian Islands management area (BSAI). 

Fisheries would continue to he prosecuted under Steller sea lion protection measures and 
seabird avoidance device regulations. Although some piscivorus bird species might be 
gaining food subsidies from the discards associated with this fleet under the status quo, 
there does not appear to be a population-level effect as a result of this subsidy. There is 
no data available to identify if a reduction in discards from this fleet could change the 
abundance of food sources for seabirds listed under the Endangered Species Act. For 
these reasons, the GRS program is not reasonably expected to adversely affect 
endangered or threatened species, marine mammals, or critical habitat of these species. 

6) Can the proposed action be expected to have a substantial impact on biodiversity 
and/or ecosystem function within the affected area (e.g., benthic productivity, predator- 
prey relationships, etc.)? 



Resaonse: As noted above, the GRS program is intended to address requirements under 
the Magnuson Stevens Fishery Conservation and Management Act (Magnuson-Stevens 
Act) by improving groundfish retention and utilization while maintaining economic 
viability in the groundfish fisheries. 

Alternative 2 is estimated to result in an overall groundfish retention rate ranging 
between 71 and 79 percent for the non-AFA catcher processors, mostly from lower 
regulatory discards of pollock caused by changes in the maximum retainable amounts 
(MRA) regulations. Alternative 3 is estimated to result in an overall groundfish retention 
rate of 95 percent for the non-AFA catcher processor sector, and the retention rates for 
the longline and pot catcher processor sectors are also expected to improve. Under 
Alternative 4 (preferred alternative), the overall groundfish retention rate of the non-AFA 
catcher processor sector is projected to be 80.6 percent by 2010. Fishing conducted 
under the GRS would occur in the EEZ off Alaska in areas identified as essential fish 
habitat for all groundfish species. Vessels could alter their fishing behavior to improve 
retention rates under the GRS. However, total catch is not expected to increase as a result 
of this action. For this reason, Amendment 79 is not reasonably expected to cause 
substantial damage to the ocean and coastal habitats and/or essential fish habitat as 
defined under the Magnuson-Stevens Act and identified in FMPs. 

7) Are significant social or economic impacts interrelated with natural or physical 
environmental effects? 

Ilesp)ns<: 'l'lierc arc no sociiil or eco11o1nic i~npt~cts ill the 1 I I -('I' sector o r  in :ill! other 
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c i o  '1s 11o1cd iiho\,c. tlic GIIS prograni is intcndcd to address rcq~~irc~ncnts untlcr the 
\lagnuson Stc\ens 1:ishcry Conscr\ ation and \luiagc~ncnt :Zct (\lagnuson-Stevens Act) 
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in the groundfish fisheries. However, Alternatives 2,3 and 4, are expected to result in 
higher costs for the fishing industry, in particular for the affected vessels in the non-AFA 
trawl catcher processor sector, relative to the status quoino action alternative. non-AFA 
trawl catcher processors equal to or greater than 125 feet may incur the costs and lost 
revenues associated with holdingiprocessing, transporting, and transferring fish that are 
of relatively low value or "unmarketable." Moreover, under Alternative 3, seven non- 
AFA trawl catcher processors would incur the cost of acquiring, installing, maintaining, 
and operating NOAA Fisheries-approved scales and observer stations. At an average 
purchase cost of $50,000 per scale, each affected vessel would incur a one-time cost of 
approximately $75,000, including installation. In addition, approximately 16 non-AFA 
trawl catcher processors would have to double their observer coverage at an approximate 
cost of $355 per additional deployment day or about $82,000 per year per vessel. 
Alternative 3 has effects on sector costs similar to those for Alternative 2. In addition, pot 
and tongline catcher processors equal to or greater than 125 feet would incur the costs of 
installing scales and observer stations and increasing observer coverage. Because hopper 
scales rather than flow scales would be allowed, purchase and installation costs are 
estimated to be $25,000 per vessel. Alternative 4 (preferred alternative) has effects on 
industry costs similar to those for Alternative 2 for enforcement and monitoring, and in 



2009 and 2010 is expected to affect costs and revenues associated with 
holding/processing, transporting, atid transferring fish that are of relatively low value or 
even "unmarketable". 

8) Are the effects on the quality of the human environment likely to be highly 
controversial? 

: The GRS program is intended to address requirements under the Magnuson 
ishery Conservation and Management Act (Magnuson-Stevens Act) by 

Improving groundfish retention and utilization while maintaining economic viability in 
the groundfish fisheries. It is possible that regulations developed could change 
groundfish retention in a manner that may impact the environment. Some potential 
approaches for implementing a GRS that are examined in the EA could result in a 
reduction in discards, but there is no data or studies that suggest the magnitude of those 
reductions (less than 1% of annual groundfish harvest) are likely to adversely affect the 
natural and physical environment. Nationally, bycatch reduction programs have been the 
subject of some controversy because of the lack of economic data on how groundfish 
removals and other f shing practices associated with these fisheries are perceived by 
persons that are not directly involved in the production and consumption of BSAI 
groundfish. Public comment received on the proposed rule for the GRS program 
generated a significant number of public comments dealing with (1) the potential costs of 
regulations to the non-AFA catcher processor sector, (2) safety issues, (3) and the 
positive environmental value of (or negative environmental value for) the bycatch 
reduction measures in the proposed rule. 

0 Can the propojed action rC;lson;lhl! bc cspectc~I 10 rciul~ in subsr~tntial impacts LO 
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Response: This action will have no effect on historic or cultural resources, park land, 
prime farmlands, wetlands, wild and scenic rivers or ecologically critical areas. This 
consideration is not applicable to this action. 

10) Are the effects on the human environment likely to be highly uncertain or involve 
unique or unknown risks? 

Response: Some potential approaches for implementing a GRS examined in the EA 
could result in a reduction in discards, but there is no data or studies that suggest the 
magnitude of those reductions (less than 1% of annual groundfish harvest) are likely to 
adversely affect the natural and physical environment. Bycatch and groundfish discards 
associated with the status quo, are a source of scientific uncertainty regarding the impacts 
of these removals on the environment. Qualitative assessments of marginal 
increases/decreases in risk and uncertainty to the environment with respect to specific 
GRS are not possible at this time. 



1 I )  Is the proposed action related to other actions with individually insignificant, but 
cumulatively significant impacts? 

Resuonse: The cumulative effects analysis is provided in the EA. Cumulatively 
significant impacts 011 the natural and physical environment are not anticipated with the 
GRS because no impacts on the natural and physical environment have been identified. 
The alternatives considered would not change the TACs for groundfish, the gear types 
used in the fisheries in which groundfish are discarded or the spatial or temporal 
distribution of these fisheries. 

12) Is the proposed action likely to adversely affect districts. sites, highways, structures, 
or objects listed in or eligible for listing in the National Register of Historic Places or 
may cause loss or destruction of significant scientific, cultural, or historical resources? 

Response: This action will have no effect on districts, sites, highways, structures, or 
objects listed or eligible for listing in the National Register of Historic Places, nor cause 
loss or destruction of significant scientific, cultural, or historical resources. This 
consideration is not applicable to this action. 

13) Can the proposed action reasonably be expected to result in the introduction ot 
spread of non-indigenous species? 

Response: Fishing conducted under the GRS would continue to occur in the EEZ off 
Alaska. Vessels could alter their fishing behavior to improve retention rates under the 
GRS. However, total catch is not ex~ected to increase and as a result of this action. For 
this reason. Anicndlncnt 70 i h  no1 rcas~)nubl! cxpec.rcd to result in in~roduction or spread 
ofnon-indigenous spccicj. 'l'his action applies to \csscls ~ h i l c  fishing in the 1i1:% and 
docs not hn\.c the notcntial to create or exacerbate the introduction or snrcad of'non- 
indigenous species beyond current opportunities. 

14) Is the proposed action likely to establish a precedent for hture actions with 
significant effects or represents a decision in principle about a futufe consideration? 

Resuonse: As noted above, the GRS program is intended to address requirements under 
the Magnuson Stevens Fishery Conservation and Management Act (Magnuson-Stevens 
Act) by improving groundfish retention and utilization while maintaining economic 
viability in the groundfish fisheries. The preferred alternative would require all non-AFA 
trawl catcher processors equal to or greater than 125 feet length overall (non-AFA trawl 
catcher processors) to gradually increase groundfish retention in the Bering Sea and 
Aleutian Islands management area (BSAI). 

The trend in groundfish fisheries off Alaska has been toward reducing bycatch. The GRS 
program is one of several actions adopted by the North Pacific Fishery Management 
Council to improve retention and utilization in the groundfish fisheries. While the GRS 
program is an additional tool to address bycatch concerns, it does not establish a 



precedent for future actions with significant effects or represents a decision in principle 
about a future consideration 

15) Can the proposed action reasonably be expected to threaten a violation of Federal, 
State, or local law or requirements imposed for the protection of the environment? 

Res~onse: This action poses no known violation of Federal, State, or local laws or 
requirements for the protection of the environment. This action is consistent with State 
of Alaska law which encourages byeateh reduction. These laws prevent or provide 
disincentive for wasting or discarding commercially harvested fish species in State 
waters. 

16) Can the proposed action reasonably be expected to result in cumulative adverse 
effects that could have a substantial effect on the target species or non-target species? 

Resaonse: The cumulative effects analysis of the GRS program is provided in the EA. 
Substantial cumulatively adverse effects target and non-target species are not anticipated 
with the GRS because no impacts on the natural and physical environment have been 
identified. The alternatives considered would not change the TACs for groundfish, the 
gear types used in the fisheries in which groundfish are discarded, or the spatial or 
temporal distribution of these fisheries. 

DETERMINATION 
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environment as described above and in the supporting Environmental Assessment. In 
addition, all beneficial and adverse impacts of the proposed action have been addressed to 
reach the conclusion of no significant impacts. Accordingly, preparation of an 
Environmental Impact Statement for this action is not necessary. 
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Under the National Environmental Policy Act, an environmental review has been 
performed on the following action. 

UNIT En STATES DEPARTMENT OF COMMERCE 
Netionst Deeanic and Aernosphar-ic Adminietration 
PROGRAM F'UNbJlNG A N D  iNTEGRbTIl3N 
Siiver 513rin3, Met-,l.lli;'d 209-0 

1 ITLE: Environmental Assessment of Amendment 79 to the Fishery Management 
Plan for Groundfish of the Bering Sea and Aleutian Islands Management 
Area (FMP) 

MAR 1 6 M06 

LOCATION: Fisheries of the Exclusive Economic Zone off Alaska 

SUMMARY: Amendment 79 adds an objective to the management objectives section of 
the FMP that provides explicit authority in the FMP to establish a groundfish retention 
standard (GRS) for BSAI groundfish fisheries where practicable. Amendment 79 is 
intended to provide the Council and NMFS with a specific type of management tool to 
reduce bycatch, minimize waste, and improve utilization of BSAI groundfish to the 
extent practicable and to respond to bycatch reduction goals described in National 
Standard 9. 

RESPONSIBLE 
OFFICIAL: James W. Balsiger 

Administrator, Alaska Region 
National Mmine Fisheries Service, National Oceanic and Atmospheric 
Administration (NOAA) 
P.O. Box 21668 
Juneau, AK 99802-1668 
(907) 586-7221 

The environmental review process led us to conclude that this action will not have a 
significant impact on the environment. Therefore, an environmental impact statement 
was not prepared. A copy of the finding of no significant impact, including the 
environmental assessment, is enclosed for your information. 

Please submit any written comments to the responsible official named above. Also, 
please send one copy of your comments to me at the NOAA Strategic Planning Office 



(PPIISP), Room 15603, 13 15 East-West Highway, Silver Spring. MD 20910. 

Rodney F. $eiher, Ph.D. 
NOAA NEPA Coordinator 

Enclosure 


