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BEFORE: Sentelle, Tatel, and Kavanaugh, Circuit Judges
ORDER

Upon consideration of the emergency motion of the Federal Trade Commission
for an injunction pending appeal, the opposition thereto, the reply, the supplemental
opposition, and the supplemental reply; and the motion for leave to file amicus brief,
and the lodged amicus brief, it is

ORDERED that the motion for ieave to file amicus brief be granted. The Clerk is
directed to file the lodged document. Itis

FURTHER ORDERED that the administrative injunction issued August 20, 2007
be dissalved and the motion for an injunction pending appeal be denied. Although the
FTC has ralsed some guestions about the district court's decision, it has failed to make
a “strong showing that it is likely to prevail on the merits of its appeal.” Washington
Metro. Area Transit Comm'n_v. Holiday T Inc., 558 F.2d 841, 843 (D.C. Cir. 1977»
see alsc FTC v. Weverhaeuser Co_, 648 F.2d 739, 741 (D.C. Cir. 1981). The FTC must
show that the disfrict court, in denying the preliminary Injunction, abused its discretion
by making clearly erroneous factual findings or errors of law, ETC v. Begatrice Foeds
Co., 587 F.2d 12286, 1230 (D.C. Cir. 1978); Weyerhaguser, 648 F.2d at 741. At this
stage, the FTC has failed t0 meet that burden.
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