ifUsing Eederal Eunds for Any: Phase o Work

For Grantees in Region IV
By

FETA, Region IV
December 2007



> Checklist offers a potential grantee
seeking Federal funds for any phase of
WOork a “poeint of departure™

> Help Grantee research & understand the
myriad Eederal reguirements for
develeping a facility

> Not meant to ever-simplify' a complicated

ieall estale; enviienmental review, puiblic
IVeIVEMENRL & GVErSIgNt PrOCESS
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> If transit facility Is within an urbanized area,
make sure the project is in Metropolitan
Planning Organization’s (MPO)
o Long Range Transportation Plan (LRTP)

o Metropolitan & State Transportation Imprevement
Programs (MTIP. & STIP)

> MTIP & STIP are fiscally constrained &
Inclusion of a project in the MTIP may be a
matter of negotiation & funding prierity
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> If using ETA funds for:

o Preliminary Engineering, site selection, land acquisition, site
Improvements or construction please include phase of work &
funding amount (approx) in the MTIP & STIP

o FTA looks to STIP documentation as part of app. process

o SIIP program pages & appreval daies are reguired in TEAMI &
must be entered in TEAM (not the MTIP documentation)

> RE Alr Qualityz:
o Ifwithin an air quality non-attainment or maintenance area

please note Clean Air Act compliance provisions under FTA
Circular C 9300.1 a 10-01-98

« MPO’s LRTP will'need to be in compliance with the Statewide
Implementation Plan (SIP) & relevant moter vehicle emissions
budgets (approved by EPA).
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Proeject Eeasinility,

ldentify demand for & the feasibility of a Transit Facility to
support the funding reguest & site selection

Consider/complete detailed scope of work &/or a study to determine
potential sites & the feasibility of sites

If you procure consultant services for study &/or environmental
reviews, make sure you:

o advertise & take competitive propoesals

o fiallr & Open procurement

o document the “how/why* ef selection
If an EA or EIS Is being sought, can the consultant

o [Decument number & types off NEPA projecis completed

o« Persons who worked on NEPA projects, &

o Satisfactory award & Records of Decision (ROD) from: ETA

Additional services may: be likely as a result ofi reviews & public
Input & should be anticipated in budget

ETA, Region IV



> Greensboro NC MM
Transit & AMTRAK

| Facility

MM - Greensboro Transit

= R Authority (GTA)

el - 7Xed RoUEE

> HEAT service
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Site Issues & Zoning

Determine proposed uses & develop a site plan & building facility
layout

Determine If parking, access & circulation are adequate per
setbacks In local erdinances

Evaluate access, floodplam, draimage, Sewer & retention ISsuUes,
lopoegraphy & grading Issues, facility limkages & econemic
fiacters such as likely fair market value (EMV) & eventual puiblic
ewnership

ldentify local comprehensive plan, land use & zoning & will site
need to be re-zoned?

Has re-zoning been completed prior to NEPA doecumentation?
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o Please document public involvement in the process of
site selection. Make sure there is a level of public
Involvement consistent with Participation Plan  of
cognizant MPO

Public involvement meetings during course of study should be
considered/encouraged

Grantees may want to advertise/hold mtgs. at MPO level

o For example, Is the public generally supportive of the
use & proposed location or Is there a lot of opposition?

o Can you document comments via comment cards?
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> Construction Management Handhoek

> Please see the web link below for the
construction management handbook:

> hittp://\www. fta.dot.gov/documents/Constru
ct Proj Mangmnt CD.pdf
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http://www.fta.dot.gov/documents/Construct_Proj_Mangmnt_CD.pdf
http://www.fta.dot.gov/documents/Construct_Proj_Mangmnt_CD.pdf

Environmental Documentation

ETA planning dellars from 5303 & 5307 programs may be used to fund the
provision of NEPA decumentation (NOTE: if done, please reference in the
Unified Planning Work Program (UPWP) of relevant MPO)

To apply for capital dollars under 5307 or 5309 programs:

« NEPA documentation (also see Categorical Exclusion as indicated in 23 C.E.R.
771.117, below) needs to have been submitted to FTA

o Prierte making a grant application im TEANM for a capital expenditure

The purposes of developing the environmental document include:
o 1) protect the natural & secial envirenment;

o 2) 0 lead alay reader through NEPA pPIOCESS SO...0ne can lieasonably be
expecied to understand the llegic oii this evelutienary: preocess Which may
havelediterthe recommendedraltermmanive/seluiien; &

o 3)i0 pretect the federal & local agenecy, using puklic fitnds:

FTA, Region IV
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Contemplating the NEPA document...
Primary reason for NEPA is to arrive at “ good decisions by the parties”

Taking “shortcuts”, dismissing pessible alternatives without examination & making
“simplistic or wrongful assumptions” might result in a flawed environmental document

o Such flaws can result in re-dos & legal delays & other conseguences
« In anticipating/completing the document please determine the:
type, scope & scale of the facility: &
its llevel off petential adverse risk &
develop a detalled scope of work for needed level ol enviren. review

Please consider the class of action, emphasizing the:
o level of petential adverse impact
o degree ol certainty Withrrespect to petential adverse impact
» dassessiment eiflecal acecord/discardw/action Whlch makes Uprpetentialfisk
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> A briefi synopsis of 3 types of envirenmental
leVIEWS 0Jf “Classes ofi action’” ane as follows:
o Categorical Exclusion (23 C.F.R. 771.117):
Categorical Exclusions (CE’s) are granted for actions

that do not individually or cumulatively involve
significant social, economic or environmental impacts

o Projects listed in 23 C.F.R. 771.117 may involve little
Or No construction & minimal or ne effects off-site

o I'he regulation gives a list ofi iy/pes of projects that are
categorically excluded

o Once FTA has determined that a CE applies,, it may:
acti onrthe applicaloRNeIMINENEIE 2SSISiENCE
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o Environmental Assessment (23 C.F.R. 771.119):
FTA may require an Environmental Assessment (EA)
when significance of the environmental impact IS not
clearly established.

o An EA can result in either a:

Einding off No Significant Impact (23 C.E.R. 771.121)
(FONSI) requiring no further environmental evaluation, or

identification of potentially significant Impacts requiring
applicant to conduct Environmental Impact Statement (EIS).
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Environmental Impact Statement (23 C.F.R. 771.123 et. seq.):
Depending on nature of the project, FTA may Immediately
require applicants to develop an Environmental Impact
Statement (EIS) based on outcome of an EA

The EIS reguires a sulstantial technical analysis & public
[eview process be conducted to evaluate project
alternatives, identify potential social, economic & environmental
Impacts of project & designate ways to avoid/mitigate impacts

Successiul completion of an EIS results in ETA signing a
Record of Decision (ROD)

Once FTA has signed a ROD, the applicant can proceed with the
project having completed NEPA & FETA may act on; the
applicaen o Eederall assistance

ETA, Region IV 14



« Please note that neither the physical magnitude
nor the cost of the project alone are indicators of

what the class of action should be

o It IS the degree ol adverse Impact &
environmental risk that points to class of action

« [he size &/or the cost ofi the project do not by
themselves determine the class of action

FTA, Region IV 15



Consider the alternatives & thelr relative environmentali inpacts

For example, transfer & storage facilities & bus & maintenance
facilities are Categorical Exclusions with:

o Written documentation provided by grantee for actions that do not
individually or cumulatively involve significant social, economic or
environmental impacts; & projects listed in 23 C.F. R. 771. 117, including:

nNEW bus sterage & maintenance facilities,

rehial or recenstruction of bus storage & maintenance facilites,
pUS transiter facilities: & rail sterage fiacilities, &

“Hardship™ (te the seller)l& acquisition, amoeng others
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The presence of “unknown Impacts” from development & construction for example,
may result in requirement that the grantee produce a documented CE report

Wiritten documentation beyond that provided by the checklist

Generally true in case of a land or property assembly where a phase one or two
environmental site assessment (as differentiated from a NEPA Environmental
Assessment) may be required to determine

o Phase One: Goed practice, needs to he done to determine likelihood off contaminaton
o Phase lwao: liflikelihoed of contaminatien, do borngs and wells
o Phase Three: Remediation and clean-up

As a general rule, ETA dees not previde funds te remoeyve contamination

Contamination may need to be removed with local or state funds

FTA, Region IV
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> Review the appropriate envirenmental
rfeguirements in various circulars on the

=

A web site

> For example, please see ETA Circular C
9300.1 A 10-01-98 from the FTA Capital
Projects circular

FTA, Region IV 18



> Special Studies, EIS:
> Presence of one or more conditions may require special
studies & documentation of Impacts re:
o archaeological, cultural, ecological, historical, parks & water
o Mmay further indicate the need for an EIS.
> NOTE: See National Historic Preservation Act,
Section 106 & the Federal Transit Act, Section 4 (T)
for additional information with regard to properties
eliginie for or en the Natienal Register
o In seme cases properties 50 years old or elder
o [IOJECISIWHICH IMpact parkiand & may need special
sunveys/studies

FTA, Region IV 19



> NEPA document Is a Federal document:

o While local sponsor (grantee) may recommend an
alternative as the locally preferred alternative (LPA),
the Eederal agency. Isi the ultinate decisien maker
of the alternative’s appropriateness for funding

o Federal agency may reguire a range of alternatives
[0 e considered

FTA, Region IV 20)



>

Ilntermodal Transpoertation Facility: LevellBearding

Level-boarding compatibility Issues must be examined where
AMTRAK & commuter rail trains may use same platform/facility

AMTRAK & other trains may have different platform & deorway
heights & “low floor” measures of doorways

o 17.5, 22 or 48 inches on older trains may provide challenges
» Grantees may contact Civil Rights Officer in Region IV re level boarding

The Disability Law Coordinating Council has written guidance on
level boarding & platform issues on the ETA web site:

https//Maaw. fta. dot.govi/civilrights/ada/civil rights 3890, html
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[iFan ntermodal facility/ Is proposed aleng an existing rail freight line or a
proposed high speed raill corridor (Atlanta to Richmond) than:

o Reviews by Federal Railway Administration (FRA) required
o Ensure freight & passenger routes (& potential conflicts) reviewed

The FRA contact is Dick Cogswell at 202.493.6388.

Older systems may find fleet replacement & level boarding issues. If
existing heavy rail line is extended level boarding is critical

“Gap” Issue should be considered re ADA and curvature of track:
» Example: transit facilities built within curve may result in a “gap” in excess of that
allowed or which can be bridged between platform & doerway of train
Prespective stations iave been moeved due to “gapr Issue:

Care should e takeniio consiter statien locauen Inight of ot platicr/desivay.
‘gaps’, andilevellhearding & ireight qUEUES

ETA, Region IV 22



> PM 2.5 Particulate Matter—Non-Attainment Areas
> Possible Conformity Determination

» |fi proposed transit facility I1s located within a non-
attainment area for particulate matter (PM-2.5), the
applicant:

o May need 1o address a project conlermity determination fior
PM-2.5 from diesel exhaust. According to 40 C.E.R.
93.123(b)(1)(iv), ETA & EPA may become involved via
“Interagency coordination” with applicant

o Projects of air quality concern with “significant increase” in diesel
buses at transit transfer facilities may result in a “CO hot-spot”

o However, If transit project receives CE determination; by ETA
confermity determination may: not be required...

FTA, Region IV 23



> Regien IV PV 2.5 NA Areas:

o Atlanta, Birmingham, Chattanooga, Cincinnati-
Hamilton, Greensboro, Winston-Salem, High Point,

Hickory, Huntington-Ashland &, Knoxville, Louisville,
Macon or Rome

o Faclilities in these areas which will reguire an EA or
EIS may require PVl 2.5 confermity determination i
they will attract a significant # of diesel vehicles

FTA, Region IV
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> Real Estate

> Consider the following real estate property acquisition &
relocation guidance from FTA web sites & links:

o« 49 C.F.R Part 24, see below for Uniform Relocation Act & Real
Estate requirements for Fed. Gevermment aka “Uniierm Act”

o Nttp://\www.fta.dot.gov/planning/planning environment 5937.html

o Please review section 1.3.3.4 - Real Estate Contracts of the
FTA, Best Practices Procurement Manual (BPPM) that deals
with the acquisition ofi Real Property (grantees are urged to
obtain & review the BPPM):

o Nttp://Wavw.ita.dot, gov/iunding/thirdpartyprocurement/bppm/grant
S financing 6102.html
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> See FTA web site & type in Circular name/number in “Search” box:

a. ETA Circular5010.1C, Grant Management Guidelines, Chapter [I-2
Real Property. This Circular defines the requirements of the Federal
Transit Laws that are codified at 49 U.S.C. Chapter 53.

B, 49 CER §18.31 ReallProperty, & 49 CER Part 24, Subpart B Real
Property Acquisition.

C.

ETA Master Agreement (MA (12) Section 19.

Acquisition of real property, either by purchase or lease, is not subject to the
requirements of FTA Circular 4220.1E. Real property is defined in 49 CER
Section 18.3 as “land, including land & improvements, structures &
appurtenances, excluding movable machinery & equipment”

Acguisition of easements & ROW are considered real estate acquisitions &
requirements discussed herein pertain to these types of acquisitions

Real property acquisition, use & disposal is covered by FTA Circular
5010.1C, Chapter lI-2; 49 CER Part 18.31; 49 CER Part 24 Subpart B; & by
the ETA Master Agreement, Section 19.1

FTA, Region IV 26



> Circular 5010.1C, Chapter lI-2. Circular establishes
procedures to be followed in the following areas:

The conduct of Hazardous Waste Sitel Assessments
acquiring real property

The conduct of an iIndependent appraisal by a certified appraiser
The requirement for a review appraisal of the initial appraisal

ETA review: & Concuirence reguirements related te grantee's
offer to buy property

Incidentaliuse of acquired real property as a means to
supplement transit revenues

Dispesition of excess real property by sale/transfer to other
programs

Reguirement to prepare excess property utilization plan for real
property no longer used for its original purpose.

FTA, Region IV 2.0



> Appraisals & review appraisals (“hara copy’) completed by appraiser
required for funds in TEAM

(properties with a value of $ 250,000 * or greater) for facility:

o« Have “hard-cepy” appraisals & a summary cover letter from the
applicant/grantee) sent to FTA Region IV

o ETA headguarters (HQ) review: & ETA HO will previde a review: memo
fior sufficiency, ofi decumentation tor Region| IV

o Region IV will netify applicant/grantee of results
o Value determination is not FTA’s responsibility
o Approval does not constitute FTA’s agreeing with value, only sufficiency

o ETA R IV willfnot he able to process a grant request i TEAM for
acguisition unless ‘hard-copy” appraisals reviewed & approved (HQ)

o Appraisals should be dated within six mentis ef proposed purchase
o Valles dochange:. . update appraisalsiifever 6:mes. 6ld

FTA, Region IV 28



> Other real estate issues to address in Project Detail
narrative in TEAM, as follows:

o Isifacility zened for transit facility, use?
Example: Industrial zoening for bus maint. facility

o Who will ewn the facility?
o Will there be non-transit related retail or other tenants in facility?
o Ifyes, will they pay rent & what will be the disposition of rents?

o Wil parking be provided, & If so will' it be adeguate for bus &
automobile circulation?

« NOTE: the facility must be ADA accessible with curbs,
ramps & other ADA improvements

FTA, Region IV 29



> Purchase of Real Estate & “Earmark Funds”

> Because of the: NEPA, appraisal and “Uniiorm Act”,
reguirements, the purchase of property with earmark
funds by a grantee that has net completed the
numerous Federal actions Is

> Grantees who try to purchase property with earmarks
without completing NEPA, appraisal and Unifonm Act
documents will find challenges completing in seguence

> Grantees may be rsking a lapsing earmaik
> ...0Kthe

FTA, Region IV 30



Early Acqguisition of Real Estate s “ At-Risk”

Grantees should understand that “ early acquisition” of
PIOPErty IS 10/ the grantee

Eailure te complete NEPA, appraisall & Uniierm Act
requirements will jeopardize use ofi Fed. funds on project

Good “rule of thumb”; I project Is in TP then probably
Eed. fiunds will'he seught

NERA; applaisal & UniiemrAcCH reguirements

FTA, Region IV 31



> Uniferm; Relocation Assistance & Real Property:
Acguisition Act aka “Unifiorm; Act”

> See Uniform Relocation Assistance & Real Property
Acquisition Policies Act of 1970, as amended, may be
viewed at: http:/Mww.ihwa.dot.gev/realestate/act. htm

> Implementing regulations (government-wide) are found

In 49 CER Part 24
htip://a257.g.akamaitech.net/7/257/2422/01jan20051800

/edocket.access.gpo.gov/2005/05-6.htm
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> Use of Land as In-Kind Match for Eed. Funds

> See Circulars/Rules as follows:

> Common Grant Rule at 49 CER 18,24 “Viatching| or Cost
Sharng™ (2) FTA's administration of autherity Is in ETA
C5010.1C, “Grant Management Guidelines,“ Chapter I,
“‘Management ofi Real Prepernty, Equipment & Supplies:

> Also see 42 U.S.C. 61, Section 4627
http:// w4, law.cornell.edu/uscode/42/4627. htmi
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Davis-Bacen Wage Rates & Buy America

Grantees should be aware of Labor Dept. wage
determination & certification process
...aka

Project facility budgets & schedules need to anticipate
Davis:Bacen Wage rates & laher reviews

Applications inf TEAM are' alse routinely sent to DOL for
employee rights & union review ISSUes

Grantees should also be made aware of
when purchasing materials & eguipment

Buy America Is a requirement under 5307 & 53089...

FTA, Region IV 34



> CE Information “ Checklist” to be
submitted for CE requests to FTA IS

attached to written
Checklist

ransit Facility

> NOTIE: Circulars ane In precess of helng
Lipdated & willfchange iemitime: te ime.
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> For additional Information contact FTA
Region IV, at 404.865.5600

o Kelth Melton, at 404.865.5614 or
kelth.melten@dot.aoV.
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