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Introduction....

The Federal Transit Administration
(FTA) published its final rules on
prohibited drug use (49 CFR Part 653)
and the prevention of alcohol misuse (49
CFR Part 654) on February 15, 1994.
Shortly thereafter, the FTA published the
Implementation Guidelines for Drug and
Alcohol Regulations in Mass Transit to
provide a comprehensive overview of the
regulations.

Since the Guidelines were published
there have been numerous
amendments, interpretations, and
clarffications to the Drug and Alcohol
testing procedures and program
requirements.

This publication is being provided to
update the Guidelines and inform your
transit systemn of all of these changes.
This Update is the first of four that will be
published over the next year.
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How To Achieve Compllance

Large aperaorswererequired tobein
compliancewith FTA’sDrug and Alcohol
Regulaionsby January 1, 1995. Smdl opardors
have until January 1, 1996 to atain compliance (sse
adinionsof largeand smdl oparatorson pege 7 of
thisUpdate). Therehasbean much confusonand
oeculdion regarding FTA' sinterpreation of which
demantsnesded to becompleeby the
implamentation dete Todiminaethisconfuson,
FTA hesidentified thefdloning dementsthet must
bein placebeforeatranst sysem candam
complianceon January 1. Theother compliance
isses mugt be addressad assoon aspossble
therea‘ter

A pdlicy Satement must beadopted by the
Governing Board or Authorized Offidd.
Employessmug begvenacopy of the
gydam'spdlicy.

All stety-sandtiveemployessmud recdve
a less 60 minutes of training on the effedts
and conssquences of prohibited drug use

Reaction From The Industry

Many sydemsthat implemented their FTA Drug
and Aloohd Teding programsto medt the January
1, 1995 deedline have reported thet thar
implementation went rdaivdy snoothly. Tothe
urpriseof many, the programs have been met with
employeeand union acogptance. Theprimary
problemsreported thusfar have beenlogidicd in
nature and for themogt part uniqueto individud
trandt sydems Mog sydemsditributethar
successful implemantation to thar planning efforts
and communicaionwith their employees Someof
the bendfitsreported by trangt sysemsindude

A reduction in Workers Compensation
Premiums. Reoognizing the positive bendfit of drug

All supavisors mud have completed
Ressoneble Sugpidontraining. (1 hour on
drugsand 1 hour on doohal)
Drug and doohal tesing servicesmust bein
place

Random sdedtion processmugt bein place
Subgance Abuse Professonas must be
avaladlefor refards

Each sygem mug havethe ability to conduct
drug and doohal testing by their compliance
deedine

and doohdl teding programs on the reduction of
Workers Compensstion daims, sverd ddesare
now offering redudtionsin premiumsof uptofive
percent for those compenieswho havetesting
programs

Fewer Accidents. Severd sydemshave
obsaved aredudioninacddents. Othershave
indicated thet the prevention of just one acadent may
provide svingsthat pay for thewhdetesting
programfor anentireyear.

Improved Morale. Other sysemshavereported
improved enployee morde assydamsare parodved
to be sofer working environmants
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Where To Find?.....

49 CFR Part 653, Prevention of
Prohibited Drug Use in Transit
Operations

February 15, 1994
Federal Register Vol.59
Pages 7572-7611

Amended:

December 2, 1994

Federal Register VVol. 59

Pages 62217-62231

Primary Topic: Random Drug
Testing Rates (see page 6 of the
Update)

August 2, 1995

Federal Register VVol. 60

Pages 39618-39620

Primary Topic: Exemption of
Volunteers and Post-Accident
Testing Provision (see this page of
the Update)

Technical Corrections:

March 6, 1995

Federal Register VVol. 60

Pages 12296-12300

Primary Topic: Corrections and
Clarifications (see pages 6-8 of the
Update)

The information presented on this page
should be used to update Chapters 7
and 8 of the Implementation
Guidelines.

Regulatory Amendments

Post-Accident Testing Provision

TheFTA recaved anumber of commentsin
responseto the Natice of Propossd RuleMaking
(NPRM) published on Felruary 6, 1995

morevehidesrecavesdsshling damege (s
pege 7 for ddfintion of dissbling damege). The
vehide oparator must betesed unlesshisor her

regarding when apod-acadent tet would be conduct can becompletdy disoounted asa
required. Mod of the commentorsbdieved thet contributing factor totheacddant. Other sfety-
theregulaory sdtivearployess(ie,
requirement fora mechanics) may be
atationfromalocd or tested if thair conduct
daelav enforoement may have contributed to
dfficer asonedf the theaoddart.

critaiafor anonfatd Trandt sydems
aoddent would reautin should notethet if they
few pod-acadent tess chooznattopafoma
Commentarsindicated tedt thet medtsthe

thet law enforoamant aoddent critaia, the
dfficarsrady isue burdenisonthetrangt
dtaionsintimefora gydemto show that
pog-acddant drug or thar employessdid nat,
doohd tedtobe inany way, contribute
admingeed totheacadent. The
Conseguently, FTA amended thefind rue delermingtion isindependent of whether an

changing the conditions under which pogt- aoddent isdeamed by thetranst sysemtobe
aocident drug and doohal tedsaretobe preventable or dhargedble under itsownwork
performed. ruesand should nat beinfluenced by any

For nonfat acadants, apod-acadent tet deemingionsmede by alaw enforoament
will bereguired anytime onear moreindividuas offioa.

recavesinuriesrequiring immediatetrangoort to
amedicd tregment faality or anytimeoneor

Exemption Of VVolunteers

Theregulaions asarigindly  athersthought thet it would be
published on February 15, both codly and impracticd for
199, induded vauntearsinthe thelr sydemtotes vauntears
teding programif they Bassd onthisinput, FTA hes
paformed Hely-sandtivejab exampted vdurtearsfromthe
fundions TheFTA recaved drug and doohal teding
anovewhdmingreponeefrom  requiremat.
trangt professondswho FTA ddfinesvduntearsas
bdieved vduntearswho nonemployesswho pafoma
paform sfety-sendtivejob Hviceasadaitableadt
fundionsshould not be sulject without the expectation of
toteding. Many fdt thet recaving abendfit. Those
individuelswould not valunteer who provide chaiiteble
if they wererequired to submit svicssinreunfor some

todrug and doohdl tesingwhile

benit (i.e, workfare

community saviceasan
dtendivetoaaimind
sentence, acadamic aredit, or
payment by anather agency)
remain covered by therule
Transit systems should also
note that volunteers are
included and continue to be
covered if they operate a
vehicle requiringa
Commercial Drivers License.




Regulatory Amendments

Non-Evidential Testing Devices
Approved for Initial Screening

OnApril 20,19%the
Depatment of Trangportation
isued afind rue(FRVd. 60
peges 19675-19631) that dlows
nonevidentid screening devices
ligted on the Nationd Highway
Traffic Sefety Adminidration
(NHTSA) Conforming
ProductsLig (CPL) to beussd
for initid doohal sreening tets
AnBvidentid Bregth Teting
(EBT) devicemugt il beusd
to pafomdl confirmatory

doohdl tegts
Thenon-evidentid tesing
Oevicescurently onthe
NHTSA CRL (sseatideon
pege4 of thisUpdate) indude
four bregth teding devicesand
threedivateding devices
Theseteding devicssare
capebleof daedting acohal
concartrationsof 002 or
gredter. Only qudlified Screen
Ted Tedhnidans(STT) may
oparaethe nonevidentid

reaning equipmat. If an
intid screentest cannat be
completed usng anon-evidentid
teting devicg thenan EBT
mugt beussd.

Trangt sydemsshould nate
thet theuse of non-evidentia
tesing devicesisnot reguired,
but permitted. Trangt sydems
may chooseto usean EBT for
bath theinitid sreenand the
confirmatory test.

Change Of Interval Between Screen And

Confirmatory Alcohol Test

If aninitid doohdl sreen
Oetectsan dcohal conoantration
of 0.02 or gredier, the Bregth
Aloohd Tedmidan (BAT) must
wait at leedt fifteen minutes
before conduding the
confimmatory tes todlow
any resdud mouth docha
todsspae Theregulation,
aspublished on February
15, 1994, required the
confimmatory tet tobe
compleled within 20
minutesfrom thecompletion
of theinitid tet. On Apil
20, 1995, an amendment
was published that increesad
thistimeintarva to 30
minues Theinoreasein

timewill not Sgnificantly
impedt theresults of theteds
but will providethe trangt
gydamsmaretimeto conduct
thar corfirmatory tests

If the30 minutetime

interva isexcasded, the DOT
hesdetemined thiswill not be
conddered afad flaw, but the
test should be conducted assoon
aspossble Any oparationd
pradticeor policy thet resuitsin
apdtern of ddayed teds
for apaticular sydem,
however, will be
congdered avidaion of
theregulaion. If the
confirmetory tet isddayed
beyond the 30 minute
intervd, the BAT mugt
providean explandionon
the Alcohd Tesdting Fom.

FTA Drug and Alcohol
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Where To Find?.....

49 CFR Part 654, Prevention of
Alcohol Misuse in Transit
Operation

February 15, 1994
Federal Register Vol.59
Pages 7532-7571

Amended:

May 10, 1995

Federal Register VVol. 60

Pages 24765-24766

Primary Topic: Suspension of Pre-
employment Alcohol Testing (see
page 4 of the Update)

August 2, 1995

Federal Register VVol. 60

Pages 39618-39620

Primary Topic: Exemption of
Volunteers and Post-Accident
Testing Provision (see page 2 of the
Update)

Technical Corrections:

March 6, 1995

Federal Register VVol. 60

Pages 12296-12300

Primary Topic: Corrections and
Clarifications (see pages 6-8 of the
Update)

The information presented on this page
should be used to update Chapter 8 of
the Implementation Guidelines.
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Where To Find?.....

Evidential Breath Testing
(EBT) Devices

March 16, 1995

Federal Register VVol. 60

Pages 14320-14322

Primary Topic: Conforming
Products List (CPL) (see this page of
the Update)

Note: This listwil be updated
periodically.

Non-evidential Testing Devices

August 15, 1995

Federal Register VVol. 60

Pages 42214-42215

Primary Taopic: Initial Alcohol
Screening Devices (see this page of
the Update)

Note: This listwil be updated
periodically.

The information presented on this page
should be used to update Chapter 8 of
the Implementation Guidelines.

Regulatory Amendments

Pre-employment Alcohol Testing

The United States Court of
Appedsof the Fourth Circuit
issued adedson thet vaceted
preemploymant dcohadl teting
from the Federd Highway
Adminigration (FHWA)
doohd tetingrue Since
FTA’sruletha wes published
on February 15, 1994 isbased
onlanguegesmilar to

FHWA's FTA sugpended the
preemploymant dcohadl teting
provison of 49 CFR Part 654
effective May 10,1995 until
further natice Preamployment
adrug testing was nat effected by
thiscourt deagonandisdill in
effet.

Approved Alcohol Testing Equipment

Only equipment goproved by the Nationd
Highway Treffic Sdfety Adminidration
(NHTSA) can beusad for DOT doohdl testing.
Themod recat Conforming ProductsList
(CRL) for Evidentid Breeth Testing (EBT)
deviceswas published on March 16, 1995in
Voume60 of the Fedard Regider (peges
14320-14322). Careshould be usad when
viewing thelig asdfferent gandardswere usad
onthegenardion of thelig. Only thosewithout
adeisks(*) meat the DOT requirement and
weretesied & blood acoha conoantrations
(BAC) of 0,000, 0020, and 0.040. When

STT Qualifications

Only individudls qudified as Soreen Test
Technidans(STT) areparmitted to paform
initid dloohd sreenswith non-evidential testing
devices Inorde tobecomeaST T, anindividud
mugt Lucoessfully complelea DOT modd course
of indruction, or an equivaat, demondrate
prafidency inthe oparation of thedevice, bedde
to reed the test resLilts, and must recave additiond
training to remain updated on doohal teting
procedures A Bregth Alcohd Tedhnidan (BAT)
may act asaSTT if they havedemondrated
prafidency in the oparation of the non-evidentid
teting device

revieving CRLs dwayscheck thefootnotesto
endureyou aereeding thelig correctly.

Themod recent CPL for non-evidentia
teding deviceswas published on Augud 15,
1995inVoume 60 (page42214-42215) of the
Fedad Regde. Thislig reportsonsaven
devicesthet wereeva uated and found to meet
themodd sedificationsestablished by NHTSA
for usein DOT initid doohd sreening testsand
areaocuratein deteting the pressnce of doohal
conoantration of 0.020 or gredier.

Observed Transport

If aninitid doohd soreening testis conducted
a alocation different fromwherethe
confirmetary tegt isto be parformed, and thetest
reaitis0.02 or greder, theemployee mugt be
driventothenew tes Ste Theamployeemust
nat driveor paform any sHely-sandtive
fundionsand mugt be continuelly obsarved by a
Upavisor or adesgnated trangt sygem
employeewhilebang ecorted tothe
confimmatory tesing location.




Testing Procedures Reietkn s
Minimum Threshold For Shipment Of Specimen And Where To Find?.....
Marijuana Lowered Chain Of Custody 49 CFR Part 40, Procedures for

The Department of Heelth and Human Sarvices
(DHHS) reducad the arigindlly esablished
minimum threshold levdsfor maijuana
maabdlitesin theinitid tes from 100 ng/ml to 50
ng/ml. Thecorfirmetory tes cut-off levdsfor
marijusnametabalites have remained unchanged at
15ng/ml. Thereduced levd ramanseffedive
whenidentifying oedmensreauiting fromillegd
consumption of marijuana, but ishigh enough to
ruleout the pressnce of the metabdlitesresuiting
from ssocond-hend smoke or ather inddenta
contact. The DOT Augudt 19, 1994 regulaory
amaendmertsmodfied itsregulations cons et
with these DHHS modifications: Thislower
threshold hesresuited in alarger number of verified
marijuanapogtivetes resultsthat previoudy
would have gone unddiected.

Temperature Range Change

Thetemperaureof eech urinepedmenis
chedked to identify goedmensthat may haveben
dteedor
ubdiituted. The
Augudt 19, 194
regulaory
amendmats
edablished anew
acoeptable
temperaure
rangedf 0%Fto
1009 Urine
edmaswith
temperaures
outddeof this
rangewill resit
inan cbsaved
odledtion
immediatdy,
unesthe
individud’ sbody
tempardureis
within L8 of
thegpedmen’ stamperaure. Body temperdure
may betaken usgng any medicaly acogpted means

OnAugugt 19, 1994, The Department of
Trangportation darified its procaduresindicaing
thet personsinvalved in the shipment of pedimens
inintact shipping containersarenat required to
mekeachan of cudody entry. Likewise thereis
no nexd to meke dain of cugtody entrieswhena
sedled shipping container isput into or removed
fromtemparary, sscuresorage. Thefadt thet the
oedmensae el in packagestha would

indicatetampering negatesthe need for anentry on
thechain of cudody fom.

Split Sample Procedures
Clarified

TheDOT heschanged itsplit sample
colledtion procaduresto be consgat with the
DHHS (sse Augudt 19, 1994 Federd Regider).
Thus if acdllection container isused, the cdllection
dteparson, inthe presance of the donor, pours30
ml. of wineinto the primary goedmen batleand
15ml. into the it goedmen container. If asngle

Soedmen battleis
usdasa
odletion
oontainer, the
odledtiongte
parson,inthe
pressncedf the
donor, pours 15
ml. of uinefrom
thegpedmen
battleinto the glit
oedmen battle,
leaving the
remaining30m.
o moreinthe
cdleionbattle
thet will thenbe
conddered the

primary spedimen.

FTA Drug and Alcohol

Transportation Workplace
Drug Testing Programs

December 1, 1989

Federal Register VVol. 54
Pages 49856-49883
Primary Topic: Drug Testing
Procedures

Amended:

February 15, 1994

Federal Register Vol.59
Pages 7340-7366

Primary Topic: DOT Alcohol
Testing Procedures and Spilit
Sample Procedures for Drug
Testing

August 19, 1994

Federal Register VVol. 59

Pages 42996-43018

Primary Topic: Clarified Urine
Specimen Collection Procedures
and Clarified Alcohol Testing
Procedures (see this page of the
Update)

April 19, 1995

Federal Register VVol. 60

Pages 19535-19537

Primary Topic: Standardized Chain
of Custody and Control Form

April 20, 1995

Federal Register VVol. 60

Pages 19675-19681

Primary Topic: Established
Procedures for Use of Non-
evidential Alcohol Screening Devices
(see page 3 of the Update)

The information presented on this page
should be used to update Chapters 7
and 8 of the Implementation
Guidelines.
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Where To Find?..... Procedural Retention of Random Testing
Technical Comections: Guidelines For Records Clarified | Rates
Merdi, 19 Substance Abuse
Federal Register Vol. 60 ) Thedug and dcohal Therandom testing ratefor
Peges 1229612300 Professionals regulation preambleas crugshes been eszblished & 50
Conctons (see peges 53 cfhe ariginally printed on February | percent by FTA. If thetransit
Update) Any employeewhoteds 15, 1994, induded indications industry assawholegeneratesa
postiveor rfusesates mustbe | that somerecordsmust be random positivedrug test resut
MRO/SAP Training refemed toaSLbsiance Abuse maintained for threeyears of lessthen one percant for two
and Information: Professond (SAP) foren whiletheregulations consecutive calendr years FTA
assessment. TheSAPsprimaty | themsalvesindicated these may reducethe drug testing rete
American Association of Medical | |responghility isto providea recordsmust bemainianedfor | 10 25 percert. Similaty, the
Egc')ew ;Tgﬁi(gf"\ﬁ?m comprehendvefeceto-face onlytwoyears Thetwoyer | random testing ratefor dcohal
Chapglllj-lill, NG 27514 essesment and dinical requirementis infact. comect. | hesbeen esteblished a 25
Mr. Ted Schults evaugtionto detemireif the Theareand fiveyear peroart. FTA may lower the
919/ 489-5407 employeenesdsasdstance requirementswere correctly rendomrateto 10 percart if the
American Sodiety of Addiciion resolving problems aesodiated printedl asthey origirelly industry random positiverresuit
Medicine (ASAM) with&oohdl misuseor appegred for loohol isbdow onehdf of
4601 North Park Ave., Ste. 101 prohibited drug use. FTA, however, ecourages | oneppercant for two consaautive
Chevy Chase, MD 20815 Indune, 1995, the DOT trandt sysemsto maintan years.
gﬂgﬂ%%%%ggmedqe Officeof Drug Erforcementand | repordsfor aslong asthey see If thetesting rate ever excesds
Program Complianceissed fit recognizing thetimeframe the 1 percent retefor drugs
American College of proosdurd guiddinesfor SAPs presanted inthereguldtions during any caendar yerr,
Occupational and Environmental | | Theguiddinesdefine SAP should becorsidered however, it will beinoressed
%eg&cg:égefsoggﬂ ) dutiesfor evelugtion, referd, minmums back up tothe' 50 peroart leve.
Ariing.ton Heights, L 60005 fdlaN-Lpe/ejuaim, and' Inaddition, trangt sygems Inthe cageof doohd, the
Dr. Donald Hoops fle/\{-Lpteﬂmg- In addtion, should consider kegping random tesing rate may be
708/ 226-6850 theguiddinesdestribe SAP recordsfor a leest threeyears | incressed up to 50 percert if the
Substance Abuse Program pronibitions relesseof condent with thetriennia inodustry ssawholegengratesa
Administrators Association informetion, and record review processeven though random positiverateof 1 percent
4350 DiPaclo Center, mantenance thisisnat required by the or moreduring any cdendar
glljlte C L 60005 Seepege 12 of thisUpdate regulaions yed.
enview, : : : . . o
ey for information on how to dbtain Theindusiry-wide positive

retewill be cdculated besed on
theannud MISreportsthet
trandt sysemsaerequired to
aubmitto FTA by March 15th
of evary year. (Seetablebdow)

Industry-wide Positive
Random Test Results

Less than 0.5%

Greater than 0.5% but
less than 1%

Greater than 1%

Alcohol and Drug Testing Rates

Alcohol Random Testing
Rate

10%
25%

50%

Drug Random Testing
Rate

25%
25%

50%




Corrections & Clarifications

What Defines A Large And
Small System?

Theimplementation deedlinesfor trangt
gydamsisdependent onwhether they are
conddarad tobealargeor agmdl trangt sydem.
Large sysemshad acompliance date of January
1, 1995 whilesmdl sysemshave until January 1,
1996.

A daification wasmedein the definition of
large oparaorstoindude any sysem oparding
primatily in an urbanized areaof 200,000 or more
inpopulaion. A amdl sysdem opaaesprimatily
inanon-urbenized areaor an urbanized areawith
apopulation of lessthan 200,000. Thus al
Section 18 oparatorsare condoered Il by
definiion. A Sedtion 9 sysem may beconddered
dther largeor amdl depending ontheaeain
whichit operdes

A trangt sydem that savesaportion of alarge
urbenized area(i.e agmdl dty withinalarger
urbenized areg) isdill congdered largeevenif its
sviceaeaissmdl. Thenumbe of employessis
nat afactor inthe dedison under FTA regulations

Disabling Damage Definition
Clarified

Theddinition of disshling damegeisvery
important in the determination of whether apog-
aoddent tes will bepaformed. Many sygems
have ddfined thetem to meen damege tha
requiresthevehideto betowed from the soene of
theacddant. Eventhoughthisispart of the
adfinition, it istoo naromy focusad. Thus FTA
darified the ddiiniion to mean* damegewhich
predudesthe departure of amator vehidefrom
thesoeneof anacadat initsusud mannerin
daylight after amplerepair” Thisindudes
damegeto vehidesthat could have been driven,
but would have been further dameged by such
movamat (i.e limped avay). Dissbling damege
does nat indude damege thet can bereedly fixed
onthesoae tiredssblematt, heedlight or tallight
dameage, or damegetotum sgnds hom, or
winddhddwipes

Maintenance Contractor
Exclusion Clarification

Section 18 maintenance contradtors are
exduded from the ddfinition of sefety-sangitive
fundionsand thusarenat ubject totesting. This
exduson wasexpanded to maintenance
contradtorsfor Saction 3 sydamstha oparatein
non-urbanized aress of lessthan 50,000in
populaion. Saction 3 funded sysemsthat operate
inurbanized arees mudt indude thar maintenance
contractors

Direct Supervisors Cannot
Act As BATSs, Or Collection
Personnel

Theregulaionsas published on February 15,
1994, prohibited any Supavisor from ading asa
cdlledtion ste parsonfor any employesthey
diredly suparvised falowing aressoneble
ugidon delermination. OnMarch 6, 1995, the
FTA tedhnicd coredionsexpanded this
prohibition to supervisors adting as Breeth Alcohdl
Technidans(BAT). Inaddition, thisprohibition
wasexpanded todl tesing categories Thus
upavisorscannat collect urineor bregth
gpedmensfrom any employesthey diredtly
upavied aytime

Certification of Compliance

Trandt sydemsarerequired to catify
compliancewith theregulaionseach year. Large
sydemshavedresdy submitted tharr initial
oatifications Thefirg cartification isduefromthe
ardl sysamsby January 1, 1996. Saction 9
gydemsmud catify diredly to FTA. State
DOT smugt oatify on bendf of thar Setion 18
gydems Therediter, however, indeed of ssndinga
|etter of oatification eech year, FTA hesdedded
toindudethe catification as pert of theannual
grant gpplication processtha indudesasngle
dgnature pagefor dl required oatificationsand
asurances

FTA Drug and Alcohol
Regulation Updates
pege 7/

Q&A

Q. If following a posiive FTA test
an employee is put back to work
through an arbitration procedure,
what is the transit systems
responsihility regarding the regulatory
requirements?

A. The consequences set forth by
FTA inthe drug and alcohal
regulations must be adhered to and
cannot be compromised. Before an
employee can be allowed to retum
to duty they must have satisfactorily
completed the treatment program
recommended by the SAP and
taken a retum+-to-duty drug and/or
alcohol test(s) with negative results.
The employer is then subject to
follow-up testing for a period of one
tofive years. If an arbitrator rules in
the favor of an employee and puts
an employee back to work before
they have successfully followed the
SAPs recommendations or before
the retum-to-duty test is completed
with a verified negative result, the
employee shall not be assigned
safety-sensitive job duties until such
time as the requirements are met.
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Q&A

Q . The regulations require that
the urine collection process allow for
individual privacy. Aren'tthere some
instances, however, where
callections are required to be
observed?

A. Yes, observed collections are
required if the employee provides a
urine specimen that falls outside the
90°to 100° F temperature range
and the employee declines to
provide a measurement of body
temperature or the body
temperature varies by more than
1.8°F from the temperature of the
specimen. An observed collection is
also required if the collection site
person observes conduct that clearly
and unequivocably indicates an
atternpt to substitute or adulterate
the sample. Inthese two cases, the
individual is required to remain at the
collection site and provide another
sample while being observed by a
technician of the same gender as
the person being tested.

Observed Collections may also be
authorized if the previously donated
specimen had a specific gravity of
less than 1.003 and a creatinine
concentration below 0.2 g, or if the
testis a retum-to-duty or follow-up
test.

Corrections & Clarifications

Applicability Of FTA Rules Clarified

Bath the drug testing reguiation
(49 CFR Pat 653) and thed cohal
tedting regulation (49 CFR Pat 654)
daevey dealy that dl funding
redpientsof Section 3,9, or 18 of
the Fedard Transt Adt, asamended
mugt comply withthe FTA
reguations Sometrandt sysdems
however, arepat of larger
organizaionsor govemman atities
thet may dsofdl under theauthority
of other DOT modd
adminigrations Thefdlowing FTA
interpretationsare provided to daify
the gpplicahility of theseregulaions
intheseStuations

" If thetranst sydemisthe

direct redpient of Saction 3,

9, or 18funds dl sfety-
sdtivearnployessae

Ubject totesing under FTA
authority. Thisindudesdl hddersof

CDLsregadessof whether they oparatea
revenuesavicevehideor not. Thus trangt
gysamsdo nat nead to comply with the
Federd Highway Adminigration (FHWA)
tedting program.
Munidpdlitiesor ather governmentd units
that havea separate and digindt trandit
Oepartment haveto fdlow the FTA ruefor
thetrangt department, but may dso haveto
comply with ather DOT moddl
adminidration tesing programsfor other
Oepartments (i.e, FHWA for Public Works
CDL holders).

Umbrdlaagendes auch as Community
Adion Coundls(CAC) thet often provide
amixtureof savice nesd only tet the
public trangportation component of thar
svicethat recaves FTA fundsaslong as
theFTA portion of thesavicehesa
sparate budget and parsonnd thet are
diginctly ssparate If trangportation
programsare mixed without adesr
digindtion between trangoortation

Additiond information daifying theseissues
further will be provided in futlureissues of the
Update

programs then dl agency sfety-sendtive
employessmay besujedt tothe FTA
rues

If oneemployer falsunder the drug/dcohal
teging ruesof morethen one DOT modd
adminidration, it mus esablish programs
for each group of enployessdlowing for
corresponding differencesinthemodd
rues Eachemployeemud know under
whoseautharity they arebaing teted. The
employer may ather edablih asparde
random podl for eech group of employees
or combinethaminto onerandompod. If
they chosethelatter gption, they mudt tet
a the highest percentagerate established by
the DOT modd adminidrationtowhichthe
employe issugedt.

If anemployeehesmorethan one
employe, they aeubjedt to teding by
eecharploye.




FTA Interpretations

Summary Of Commonly Requested
Interpretations

Transit systems that have questions regarding
the regulations or who need clarification about
how the rules may apply to a specific situation may
write and ask for an interpretation. Since the
regulations were first published, the FTA has

received numerous requests for interpretations.
Many of the responses are unigue to individual
transit systems, while others are applicable to
transit systems in general. A summary of some of
the interpretations is presented below:.

Safety Sensitive
Employees

Many sydemshaveasked for
daificationonwhether a
paticular enployee dassfication
should be conddered sHfety-
sdtive FTA hasresponded to
these quetions by replying thet
each employer must deddefor
itsdf whether aparticular
employeepafomsay of the
sey-sndtive fundionsidentified
intherules

Maintenance
Contractors

Many sydemshaveasked for
daificaion onwhich mantenance
ocontractorsmust
bereguired to
comply withthe
reguldions FTA
hasresponded by
indicating thet
mantenance
ocontractors
pafoming
routine, on-gaing
repar or
mantenance
work, must be
induded.
Cortrectorsthet
pafomless
routineadivities
chaswaranty,

overhaul, component rebuilds or
rehabilitationwork arenct
induded. FTA do daified tha
theredoesnat haveto beaformd
oontract to beinduded, an
informd arangement that reflects
an ongoing rdationdhip between
patiesisal thet isrequired tobe
conddared amantenance
contractor under therules

Pass Through
Funding

Instuationswhereatrangt
sydem s|vesonly asaconduit to
passthrough non-FTA funding to
anather trangportation agancy,
FTA hesconduded thet the later
isnat covered by theregulaions
Those pessthrough fundsmugt
bedealy identified and didinct

For Interpretations Contact:

Nancy M. Zaczek

Attorney-Advisor for Legislation and Rulemakings

Office of the Chief Counsel
FTA
400 7th Street SW
Washington, DC 20590
202/ 366-4011

Judy Meade
Office of Safety and Security
FTA
400 7th Street SW
Washington, DC 20590
202/ 366-2896

from other FTA funds.

Incidental Overlap

Agendestha provide sevad
trangportation programsunder one
umbrdlanesd only test the public
trangportation componert of the
[Lvicssaslong asthesavicesae
ddindly ssparate. Spedficaly, if
thereisnointermixing of fundsor
pasonnd, thesaviossae
conddered ssparae and thenon-
FTA funded trangportaion
programsarenat abject tothe
FTA’sdrug and dcohal teding
rues

Instudionswherethereis
vmeovelgp of dutiesor ered
reyponghiliiesof 9t (i.e, back-
up driver inan emergancy, Shared
digetche) thet is
minimd, FTA
conddersthis
“inddentd
ovalgy’ adas
uch doesnot
requirecoverege
of theindividuds
pafomingthe
inddentd job
functions

FTA Drug and Alcohol
Regulation Updates
page9

Q&A

Q . The alcohal regulation states
that safety-sensitive employees can
only be subject to random,
reasonable suspicion , and follow-up
testing just before, during, or just
after the performance of safety-
sensitive functions. If 1 have an
employee that is not scheduled to
perform a safety-sensitive job
function, but may be called on
anytime the need arises (i.e.,
secretary who is required to dispatch
when the dispatcher gets called out
of the office), when is the employee
subject to alcohol testing?

A. If an employee could be
required to (and is expected to be
able to) perform safety-sensitive
duties anytime he or she is at work,
then itis reasonable to determine
that the employee is immediately
available to perform such duties and
could be subject to alcohol testing
any time they are at work.
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Where To Find?.....

Notice of Proposed Rule
Making

July 25, 1995

Federal Register VVol. 60

Pages 38200-38203

Primary Topic: Notice of Proposed
Rule Making - Insufficient Volume
and MRO/Lab Relationship (see
summary on this page of the
Update)

Comments were accepted until
9/25/95. Comments received after
this date will be considered to the
extent practical.

DHHS Labs

The current list of DHHS certified
labs is published the first week of
each month and is printed in the
Federal Register under the
Substance Abuse and Mental Health
Services Administration heading
(SAMHSA). Only those labs certified
can be used for FTA drug testing.
The list should be checked monthly
as new labs are being added and
others are being removed.

Notice Of Proposed Rule Making

Insufficient Volume

Thecurrent drug testing proceduresrequirethe
employeeto provide45 millilitersof urinefor
teding purposss. Individualswho are unableto
providethisamount mud reman at the collection
dtefor up totwo hoursand again attempt to
provideacompldesample During thistwo hour
period theindividual must beingructed to drink
not morethen 24 ouncesof fluid. If theindividudl
isunebleto provide the pedimen, thetes ishdted
and theindividua must bereferred for amedical
examindionto deemineif theingbility to provide
auffident voumewas genuine (shy bladder) or
whether it condtitutes atedt refusal.

Thisprovison hasgenarated severd concans
Many peoplefed tha two hoursistoo ot a
timeto dlow employessto genarae auffident
vadumesof uine Anather concemistheladk of
guidance onwha factorsaphysdan shoud use
to determineif theinability to provide sufficent
vaumeismedicdly genuine Otha's however,
favor theregulaion aswritten, diting thet
addtiond timewill reuitin more hours off the
job, agredter likdihood of produang adilute
oedimen, and gredter risks of wter intoxication.

The proposed amendmeant desribed inthe

Natice of Propossd Rule Making (NPRM)
provides up to four hoursfor an employesto drink
up to 40 ounces of fluid before meking the second
atempt. Theemployeewould only bedlowed to
drink @ght ounces of water eech 30 minutes unil
the40 ounce maximumisreeched. Refus to
arink thefluid or meke another atempt to provide
anew padmenwould be consdered atest
refusd. TheNPRM reguested input onthe
fdlowingisues

" Appropristenessof thetimeframe (4

hours).

Amount of water inteke dlowed (40
ounoes).

Cdledtion Ste person discretion to procesd
immediady to theshy bladder proosdures
if theindividud adknowledges aninebility
to provide wuffideant vdume upon arriva
athegte

Physdan repponghilitiesin determining
medica explanationsfor inauffident
vaume

MRO/Lab Relationships

The DOT sdliated comments on the extent and neture of prohibition regarding rdationships between
theMRO and laborataries. Theprimary issueiswhether packaged MRO and labaratory sarvices
condituteaconflict of intere. Packaged programs are common and acogpted intheindudry and are
promoted as providing ahigh levd of qudity contrdl inthedrug tesing process However, thereisa
concen that peckaged programs compromise theindepandence of the partiesin the processto an

unecoepieble degree

Unresolved Positives

The DOT proposad an amendment to the regulationsthat would dlow MROsto verify laboratory
resitsaspostiveif theMRO or employer have been unableto contact the employeswithin 30 daysfrom
thedatethe MRO recaivesthelabresits Currently thetest remainsinlimboif theemployee cannat be

contacted.

In addition, the DOT reguested commentsonwha should bedoneinthe evant of anon-contact opiate
postiveand what should be doneif the documeantation of alegitimate medical explanationisddayed

longer then 30 dey's




th eFederd Regider Val. 60 (pages 38204-38205) on
the proper rde of consortiaand third perty
adminigraors(TPA) inassding employersmest thar
drug and cohal teding requirements DOT
interpretations are provided on the generd rdeand
function of these organizations requirementsregarding
confidentidity, test reLits; record kegping, Medicd
Review Officar (MRO) issues and eforcament.
Mgor pointsindudethefdlowing:

Theconsortium/TPA “gandsintheshoes’ of
theemployer and assuch may bedlowed to
have aocessto confidential informetion
regarding teg resultswithout thewritten
const of theemployee The consortiunmy
TPA mud flow thesamerdesof
confidentidity astheemployer.
TheconsortiumyTPA may combine
employessfrommorethan one DOT regulated
company inthesamerandomtesing pod.

The consortium/TPA cannat mekeressoneble
upidon, pod-acddent, or refusal
determinations: Thesedelemingionsmust be
medeby theemployer.

Consortium/TPA may maintain records
concaming the drug and dcohal teding
programson behdf of theemployas
However, enployarsaredill required to
maintain cataininformetion inther own files
asadfiedintheregulaions

Confirmed drug test resultsmugt be st
dredly fromthelabtotheMRO. The
consortium/TPA cannat recaivethereltsand
then as3gn themto an avallable MRO.
Monthly datidicd summary reportsmay be
St directly to consortiumVTPA and then
digributed to the repectiveemployers
TheMRO of aconsortiunyTPA mugt
paform thar dutiesindegpendently and
confidentialy. The MRO must parsondlly
conduct thefind inteviewvswith employess
who have aconfirmed postivetest resuit from
thelaboratory and mugt parsondly mekethe

CO nSO rtl U m/T PA (Third Party Administrator) RegHltion L;gg:ﬁ
The Role Of Consortia And Third Party Where To Find?....
Administrators FTA Guidance
July 25, 1995
OnJly 25, 1995, the DOT published guidencein dedision concaming whether to verify atest as Egz;dsz;gzt%;/gé 60

postiveor negaive TheMRO cannat
Odegate these regpongbilitiesto S&ff.
TheMROsand Bregth Alcohd Tedhnidans
(BAT) mugt send findl pogitivetest results
diredly totheemployer for prompt removd of
theemployeefrom sHely-sendtivejob
fundions Theresutsmay nat betranamitted
to the consrtium/TPA asanintemediary
Sep.
Theresltscan be st to theemployer and the
conrtium/TPA & thesametime
Likean employer, aconsortium/TPA may not
provideindividud tet resuitsor other
confidentid informeation to another employer
without agpedific written consent fom from
theemployes, evenif theemployer ispat of
the consortium. Blanket consant forms
authorizing rdease of information arenat
pamitted.
Theemployer cannat ddegate respongihllity for

complianceto the consartium. If the consortium falls

toimplement or oparaethetesing program condgent

withthe

reguations the

anpoyeis

reponsbleand

isabjedt tothe

ugpendon of

their FTA

funds The

Guidelines are

moreexttadve

thenthe

informetion

presanted here

andshoudbe

conaulted

diredtly for

additiond

informetion.

FTA Drug and Alcohol

Primary Topic: Guidance onthe
Role of Consortia and Third Party
Administrators (see summary on this
page of the Update)

MRO Conflicts Of
Interest

Consistent with DHHS revised
guidelines, the DOT has specifically
prohibited relationships between
laboratories and Medical Review
Officers (MRO) that could have the
reality or create the appearance of
conflicts of interest.
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Who Should Be Drug Testing Procedures Handbook, Employers Guide to 49 CFR Part 40
Receiving This Update? Substance Abuse Professional Procedures Guidelines for Transportation Workplace Drug and Alcohol
Inan attemptto keep each transit Testing Programs
x‘te"r‘r“e"g" '”fo"%‘{"e ﬁd toreach | Medical Review Officer Guide for Regulated Transportation Industries
Orggﬁzanoﬁe rr?;nou are'?gt responsiole USDOT, Office of Drug Enforcement and Program Compliance, (202) 366-3784
for your system's Drug and Alcohol
grmggmmmggm;pdat?& Bulletin Board Savice
person(s, IS US O . R
D o e | FTA, Office of Safety & Security, (800) 2312061
would benefitfrom this publication,
please contact us at the folowing Random Drug Testing Manual
?&dr%sro indudethemonthemaiing | Sybstance Abuse in the Transit Industry

RLS & Associates, Inc.
3131 South Dixie Avenue, Suite
202
Dayton, Ohio 45439
Phone: 513/299-5007
Fax: 513/299-1055
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