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1 (Hearing Cormenced at 9:30 a.m)
2 JUDGE GEE: This is the Informal Public Hearing
3 on OSHA's Proposed Rul e on General Wirking Conditions in
4 Shi pyard Enpl oynent. Today is Cctober 22, 2008. Qur
5 program continues today with a panel -- I'msorry, it's
6 not a panel. M. Allen Rainsberger will be the first
7 person to testify. M. Rainsberger.
8 MB. SHORTALL: Your Honor, as M. Rainsberger
9 gets up and ready to testify, | would like to enter a
10 couple of itens into the record.
11 JUDCGE GEE: Al right.
12 MS. SHORTALL: First is Exhibit 0177, witten

13 testinmony fromLurilla Lee, and the second of all is



Exhi bit 0178, the hard copy of the Power Point
presentation that M. Rainsberger will be naking

THE COURT: So ordered

MB. SHORTALL: Thank you, your Honor

JUDGE GEE: M. Rainsberger, state your nane
and spell your first and | ast nane and your affiliation
and then you may start.

MR, RAINSBERCER. M nane is All en Rainsberger
The first name is A-L-L-E-N, last nanme is
RAI-NS-BERGER I'mwith Foss Maritine and
presi dent of the Puget Sound Shipbuil ders Association

JUDGE GEE: Thank you. You may begin.

MR RAI NSBERGER: Thank you

| know that on COctober 3rd the group has heard a | ot
of folks fromthe aircraft carriers and sone of the
bi gger operations as far as shipyards, and yesterday |
thi nk you got a good overview of the fishing fleet here
in the Northwest, at |east.

Today | think the Association would Iike to give
sone testinony and sonme presentations to the panel on
sone of the small to mid-sized shipyards. The issues
sonetines are vastly different.

And what | would like to actually do today is give
you a little bit of an overview, noving into those that
wi Il actually be doing the individual presentations
t hr ough t he today.

I, as | said, am president of Puget Sound
Shi pbui | ders Associ ation, and the association is a group
of 32 different entities that neet on a quarterly basis
here in the Puget Sound regarding safety. |I'malso a
nmenber of the Anerican Society of Engineers. I|I'ma
nenber of the Seattle Fire Code Advisory Board and a
menber of Marine Chem st Qualification Board, and al so
presi de over the Environment Coalition of South Seattle.

I've got 30 years in the industry, and | worked at
Todd Shipyard for 28 years, 20 of those years in the
safety departnment, and | started out in the shipyards as

a painter. So | know fromthe deck place the operations
t hat happen in shipyards all the way up to the
adm ni strative chall enges of the operation of the
shi pyards.

Qur nenbers include a | ot of fol ks throughout
Al aska, Washi ngton and Oregon, so it's msconceiving to
say the Puget Sound Shipbuil ders Associ ation, but the
associ ation has just grown quite a bit, so we do have
ot her shi pyards outside of the Puget Sound region that
actively belong to the association

I"'mnot going to read all of these different nanes.
You' ve got themall in front of you. But just to give
you an idea, we do have a lot of small to nediumsized
shi pyards, the | argest being Todd Shipyards in Seattle,
whi ch currently enpl oys about 500 peopl e.

W al so have sone associ ate nenbers that involve the
i nsurance conpani es, worker's conpensation carriers. |
thi nk you have all heard from Any Duz from i WrkWse, who
bel ongs to our association as well, welding manufacturers
and suppliers helping us with the hexaval ent chroni um
i ssues that we deal with and studies of that work from
the University of Washington, as well as the narine
chem sts, different safety suppliers and |ife-saving
equi pment suppliers as well. So we try to get a |ot of
different facets of the safety representation throughout

our association so we feel we're pretty well rounded.

The Puget Sound Shi pbuil ders Association itself is a
nonprofit organization. W do have a set of bylaws that
actually go back to the md 1940's when the association
was formed. We have quarterly neetings. W actually
just had a neeting on Monday, and M. Vonkowski from CSHA
was a speaker at our neeting and he gave an overvi ew on
fire plan requirenents under Subpart P

We do have daily interactions through e-mails and
phone calls within the nenbers worki ng together to assure
that we provide safe workplaces for all of our enployees.
Collectively we all believe strongly that the strongest
resource that we have in the shipbuilding industry is the
enpl oyees that we have. W take it very seriously that
we protect these enpl oyees.

We do a | ot of education and training enployers on
the safety issues. Sone of the smaller shipyards have



anywhere from 10 to 50 people. They don't really have
the resources to have a full-tine safety person per se.
That person may wear a lot of different hats. So
sonetines it's good for themto cone up to one of the
ot her shipyards that already has a program and hel p t hem
out too, give themthe resources that they need to bring
forth safe work nmeasures to their enpl oyees.

So the networking is really key to all of this. W

try to share the infornmation and grow fromthat.

We do a |ot of the technol ogy presentations of new
safety equi pment that's avail able, better ways of doing
t hi ngs, thinking outside the box a little bit other than
standard procedures that have been in place for quite
sone time.

We do have an alliance with OSHA t hroughout the
Puget Sound Shi pbuil ders Association. OSHA does attend
our neetings all the way fromthe area directors to the
regional directors to conpliance officers. Sane with the
state act too with the DOSH fol ks, they have attended our
neetings in the past. W do have sem nars that we've
done. As | nentioned, we did one on fire plans under
Subpart P on Monday. W' ve done OSHA 300 recordkeepi ng.
It was actually an ex- OSHA enpl oyee, Linda d asby
actually gave that with her 30 years of experience.

W' re done presentations on hexaval ent chroni um
standards, the electrical standards and shi pboard
ventilation are just sonme exanples. |I'msure | forgot
sone of the other things we covered through the alliance.
It's been very active. |It's been beneficial for both
OSHA and for the Association.

Many shipyards in this region have closed for a
nunber of different reasons. Just recently Fairhaven
Shi pyard of Bellingham shut their doors on Wdnesday of

| ast week, not because of safety reasons but because of

| abor negotiations that have been going on for sone tine
unsuccessfully. W' ve al so had Duwam sh Shi pyards,
Marco, Tacomm Boat and sone of our other |ocal shipyards
that actually have cl osed their doors.

So the industry itself is facing a | ot of
chal | enges, a |l ot of econom c challenges, a |ot of
environnental chall enges. The Puget Sound region has
very stringent environmental regulations such as keeping
our yards very clean for the environnent, which actually
dovetails into safety issues as well because a clean yard
is a safer yard as well.

1915 al so not only covers the shipyards but a | ot of
shoreside activities as well. Hence ny question from
yest erday about the subcontractors that's been taken into
effect. You asked for a number of percentile of
subcontractors that work in the industry, and | can only
guess at what that nunmber is, but it is substantial. |If
you want nme to estinmate, | would say between 20 and 30
percent of the shipyard work is subcontracted out. That
probably hasn't been factored into your nunbers.

You did a good job earlier going out to the BLS
survey show ng i nprovenents. |If you go back actually,
the inprovenents are about 75 percent over the tine
period that you went, all the way from 38 of an incident

rate to the current BLS standards of around nine. So the
industry itself in the |last 15 years has done a | ot of
good things. A lot of things have changed with
technol ogy and opportunities, and we try to capitalize on
t hose things.

The only thing | really want to say because you
asked about it, heard too much about it, is on .89,

Hazar dous Energy for lockout/tagout. |It's a huge issue
for alot of different folks. [It's huge for aircraft
carriers. |It's inportant -- it doesn't involve just
electrical, it involves hydraulics and steam and ot her
things as well. But there will be other people
testifying as far as the | ockout/tagout hazardous energy
portion as well, but | just wanted to nmake sure you knew

it was on ny radar screen as well.

The wording in the eye wash section is just an
exanpl e of things that woul d nake sense to ne. |If you're
around an acid tank or a caustic tank to have a shower
there, an eye wash. The way it's worded right now, you
have to have an eye wash every 15 feet in the shipyard.
It's just not practical, and it's not feasible.
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Snow renoval |anguage. |'m sure the east coast
fol ks probably have sone comrents about that as well as
ny brethren fromAl aska who is in attendance. Huge
chal l enge for the way it's worded in snow renoval . |

think every yard does a great job of doing what they can
do to get all the snow up. To get every flake of snow up
is virtually inpossible.

AED s, challenges there. | think it's a great thing
here in the city of Seattle, largest per capita of CPR
folks in the nation. In ny facility we do have AED s,

and we actually have themon our tug boats as well.
Chal | enge woul d be what if soneone doesn't want to use
it, what do you do.

Toilet facilities, | think that needs to be worked
out a little bit too. | know what the intent is or the
way the |anguage is. It has some work that needs to be
done.

Really the solution that | see is to allow our
association to work with sone of the other associations
to get the wording right, come up with sonmething that's
doabl e, feasible and practical for all our enployees, to
get a good product that keeps all of our workers safe.
That's really the goal for ne personally and for the
nmenbers of the Puget Sound Shi pbuil ders Association

That's basically all | have, Judge.

JUDGE GEE: Thank you. |Is there anybody in the
audi ence who would like to ask questions?

MS. SHORTALL: Yes, your Honor. W have
gquestions. W'd like to start with M. Daddura.

JUDGE GEE: W have a question fromthe
audi ence.

M5. SHORTALL: Excuse ne.

JUDGE GEE: Pl ease identify yourself, spel
your name and state your affiliation

MR, SCULLY: Yes. M nanme is Andrew Scully,
and |'m president of the Synergy G oup. W're a safety,
heal th and environnent consulting group

MB. SHORTALL: Your Honor, this person has not
filed, to nmy understanding, a notice of intention to
appear here today. Therefore, discussions would not be
al | oned.

MR, SCULLY: | can't ask a question?

MS. SHORTALL: No. You have to file a notice
of intention to appear

However, Your Honor, it is within your discretion if

he has comments he wants to nmake, at the end of the day,
to allow himup to 10 mi nutes to nmake any comments he
want s.

JUDGE GEE: Wl --

MR, SCULLY: Did | msunderstand you asked for
guestions? | just wanted to ask a question of M.
Rai nsber ger.

MS. SHORTALL: We have a procedure that
requires that any person who wanted to participate in the

rule file a notice of intention to appear, and every
person -- this was a | egal docunent, placed in the
Federal Register on OSHA's web page. Any person who was
interested was able to file for either the purpose of
testifying or asking questions.

However, we do understand every once in a while
there is soneone who doesn't get the word, and for those
persons if tine permts at the end of the hearing, we do
allow for themto have up to 10 minutes to have their
say.

MR SCULLY: Ckay. Well, | didn't get the
noti ce of the proposed rul enmaking, but |I did find out
| ater about it and thought | mght have an input on a
qguesti on.

JUDGE GEE: You'll be able to do that at the
end of the day.

MR SCULLY: | won't be able to because | won't
be here at the end of the day, but perhaps | can subnit a
witten corment to the panel later. |Is that possible?

MB. SHORTALL: At this point the participation
islimted to those persons who filed a notice of
intention to appear. |f you have an organi zation that
you' re working through who has filed a notice, you can
certainly could give your conment or question to them

JUDGE GEE: Thank you. |[|'msorry about that.



MS. SHORTALL: We have questions and we will
start with M. Daddura.

MR, DADDURA: Good norning, Allen

MR, RAI NSBERGER: Good norni ng.

MR, DADDURA: Just a couple of questions.
You're representing an organi zation currently at this
neeting; iIs that correct?

MR. RAINSBERGER: |'mrepresenting the Puget
Sound Shi pbuil ders Association and ny enpl oyer, Foss
Maritime.

VMR, DADDURA: Puget Sound Associ ation, how nmany
enpl oyees do they have roughly?

MR, RAI NSBERGER: Roughly about 2, 500.

MR. DADDURA: You have one yard, one |ocation
in your conpany?

MR, RAI NSBERGER. W have two yards actually.
We have a yard in Seattle and a yard in Rainier, Oegon.

VMR, DADDURA: How nany enpl oyees in each yard?

MR RAI NSBERGER: W have 105 in Seattle and 29
in Oegon.

VMR, DADDURA: Being a safety and health
prof essional as you are, injury rates for both of your
yards, and | guess your association also, | understand.
Let's tal k about your yards, first in Seattle. Do you
track injury rates?

MR, RAI NSBERCER: Absol utely.

VMR, DADDURA: Can you tell us what type of
maj or injuries and nunber of injuries you' re having
currently.

MR, RAINSBERGCER: The nmmjor injuries we have
are sprains and strains.

MR. DADDURA: Ckay.

MR, RAINSBERGER: CQur incident rate is
approximately at 8.9 right now, total loss tine of about
3.

MR, DADDURA: What about your small yard in

Oregon?

MR, RAI NSBERGER: Last year they had no
injuries at all. They had one reportable injury this
year.

MR, DADDURA: Associ ation, do you have those
nunmber s?

MR RAI NSBERGER: W have done sone
benchmarking in the past, and historically our nunbers
have been very conparable to the BLS nunbers

VR, DADDURA: Would you please explain a little
bit nore about the association, when it was started, and
is it all just shipyards involved or is it other people?

MR RAINSBERGER: It's naritime activities,
it's not just shipyards. W do have people fromthe

fishing fleet. W have peopl e from shi pyard engi neering
firms, shipyards thenselves. W actually have an
environnental attorney. W have other safety
prof essi onal s throughout the worker's conpensation
carriers with Sea Bright and Al askan insurance, safety
vendor s.

So it's not just shipyards. Everyone who has a
maritinme interest is invited to join the association

MR, DADDURA: Thank you

Let's nove on to the standard now. Wen a ship
cones in regardless of the size, how do you control the
amount of hoses and |ines and equi prent and wal kways?

MR, RAINSBERCER. W use a | ead nmanagenent
system where we use what's called Christnmas trees and
hangers. Christmas trees is basically a stanchion that
goes up. It's has hooks that goes off the side and you
el evate the | eads up off the deck, have them up away from
t he ai sl eways and the wal kways, as well as what we call S
hooks that actually go into the overhead and have a hook
that comes in an S shape where you actually put |ines up
with as well.

Those |ines, high steamlines and things you can't
put up in the overhead for fear of causing nore damage
than it would, we actually put barriers over them so that
they're not a tripping hazard.

VMR, DADDURA: Barriers neaning like a ranp or
crossover?
MR. RAI NSBERGER: Correct.



VMR, DADDURA: So you establish wal kways?

MR RAlI NSBERGER:  Yes.

MR. DADDURA: What's the difference between a
wal kway and the work area or work surface, working
surface?

MR, RAINSBERGER. Ch, a working surface to ne
basically woul d be an area where the mechanic woul d
actually be stationed for a period of tine doing a
desi gnated work task, where a wal kway woul d be an area
where the thoroughfare would be going through, people
pass through going fromone area of the vessel to another
ar ea.

MR, DADDURA: The working surface, work area,
are the lines placed in these hooks in the overhead and
thi ngs of that nature al so?

MR, RAI NSBERCER: Correct.

MR, DADDURA: So new |lines on every deck?

MR, RAINSBERCER: | wouldn't say every. The
shi pbuil ding industry is ever changing. Every 15 m nutes
t hi ngs change, the body positioning, parts of the
conponents of the ship, so there is a constant need to
eval uate workpl ace and nove things again. So | wouldn't

say there is never anything lying on the deck. That
woul dn't be a correct assunption, M. Daddura.

VMR, DADDURA: What about material or equi pnent;
is that placed on the deck or is that placed in overhead
al so?

MR, RAI NSBERCER: Material depending on the
size woul d be brought in either by crane or by handtruck
or by a person actually carrying sonmething in that was of
lighter weight. The intention of the industry is to nmake
sure the equi pnent gets into place as soon as possible,
to get any dunnage that was | eft over such as cardboard
or crating off the vessel expeditiously and then | et them
do their production work to put that systemin place.

MR, DADDURA: So you're saying there's never
material laying on the deck in a work area?

MR, RAI NSBERGER. There woul d be for a period
of time until you put the material up to where it's going
to be. Not everything lays on the ship. There's a |lot
of things in the overhead and on the bul khead, so it's
got to be on the deck for a certain period of tinme unti
you can nove it into place and put it in.

VMR, DADDURA: But you only bring on the
material that you use for that ship, that enployee?

MR, RAINSBERGCER: That is definitely the goal
yes.

MR, DADDURA: |s that working?

MR RAINSBERGER: It works well.

MR, DADDURA: UWilities. Let ne go back
Contractors, how do you control contractors bringing on
their equi pnent, lines, hoses and things of that nature?

MR, RAI NSBERGER. W nmmke sure they coordinate
t hr ough our superintendents and our supervision. Then we
use our crane service for a heavy lift.

For the materials they bring on thensel ves, we have
saf ety observations that go on on a daily basis to nake
sure the subcontractors are foll owi ng our sane
pr ocedures.

MR. DADDURA: |If you find a violation, what
happens?

MR, RAINSBERGER: We'll sit down and talk with
them and explain the way the procedure is supposed to
wor k.

MR. DADDURA: Thank you

Uilities. What procedures does Foss have? |n nost
PSSA shi pyards that hook up and steamto the vessels;
what procedure is there?

MR, RAI NSBERGER: There's tenporary services
that come off utilities that involve steam water,
sewage, electrical and such that is actually piped and
pl unbed from pier side up to the vessel

VR, DADDURA: And your steam it a high
pressure steanf?

MR, RAI NSBERGER: W don't use a |l ot of steam
There's very little use for steamin nost of our shipyard
applications.

MR, DADDURA: When you do use steam do you
provide a relief valve and gauge?
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MR. RAI NSBERGER:  Yes.
VMR, DADDURA: Where do you position the relief
val ve, next to the gauge?
MR. RAINSBERGER: It's closer to the pier side
than it is to the vessel
Most shi pyards are unionized, and the plunbers have
the jurisdiction on setting those up, so they have that
expertise, the journeynmen who actually set those systens
up.
MR, DADDURA: Is it near wal kways or access?
MR. RAINSBERGER. No, it would be away fromthe
access to the vessel
MR. DADDURA: Thank you
Let's tal k about work you could find in isolated
spaces. |'msure there is occasion or is there occasion
where your enpl oyees are assigned tasks in work | ocations
that are not normally with other workers invol ved near by,
second shift and things. How do you provide safety for

them or how do you check on themto nmake sure nothing has
happened, they didn't slip or fall or become injured?

MR, RAI NSBERCER: Wl |, supervision has to do
frequent checks on the enployees, and in our operations
we nake sure it's at |east hourly.

The enpl oyees al so have neans such as whistl es,
two-way radi os, other ways to alert soneone that it's a
situation that takes place on the back shi ps.

We have shipyard conpetent people who actually roam
the jobs to make sure that areas remain safe. There is a
nunmber of means to address that situation

VMR, DADDURA: The mai ntenance people for your
shi pyards, they work all shifts, correct?

MR, RAI NSBERGER. W probably just work days
and swing shift.

VMR, DADDURA: Do they have radio
comuni cati ons?

MR RAlI NSBERGER:  Yes.

VMR, DADDURA: |f they are down there by
t hensel ves, working in the punp roons and things of that
nat ure?

MR, RAI NSBERCER: They do have radi os, yes.

VMR, DADDURA: Let's nmove on to |lighting. Does
your yard nmeasure the lighting for enployees to wal k and
wor k? |'m speaking of |unens, foot-candles, the old

term nol ogy is foot-candl es.

MR, RAI NSBERGER: There's not a fornalized
process on measurenent, no.

VMR, DADDURA: Have you ever done a check on the
lighting?

RAI NSBERGER:  Years ago, | did, yes.
DADDURA: Where was that at?

RAI NSBERGER: It was at Todd Shi pyards.
DADDURA: Was it the parking lot, was it
t he shipyard, the pier?

MR, RAINSBERCER: It was actually the buildings
and the facility. And we did sonme on one of the native
vessels that was in for repair at the tine.

VMR, DADDURA: Do you find that the vesse
lighting is adequate or inadequate where you have to
suppl enent tenporary lights to the existing lighting on
t he vessel ?

MR, RAINSBERCER: In general the ship's
lighting is sufficient. The exception may be if you are
down in a confined space where you woul d have to have
tenporary lighting to suppl enent anything el se.

VMR, DADDURA: Do you neasure that |ighting?

MR, RAINSBERGER: Not in lunens or anything.
The neasurenent is basically a standard for how the
electricians set up their lighting. No. 1, it would have

to be explosion proof if it's in a confined space; No. 2,
there is a number of lights and stringers that actually
go on. They tend to actually light those up even greater
than they were if you were inside the ship.

VMR, DADDURA: What about the enpl oyee working
in the corner or on a flag sonewhere where lighting is
not very adequate, and he has to perform sone wel ding or
fitting or burning or sonething |ike that. How do you
suppl enent the lighting for that?

MR, RAI NSBERGER: Sone peopl e use a strap-on
light on their hard hat, flashlights. They'|ll bring the



screen closer to their work site actually, essentially
i nproves ventilation as well.

VMR, DADDURA: Do you have a problemw th power
goi ng out and lighting going out and people are trapped
into the tanks and spaces?

MR, RAINSBERGER: It's very rare.

VMR, DADDURA: |s there a requirenment for your
enpl oyees to carry a handheld flashlight with then?

MR RAlI NSBERGER:  Yes.

MR, DADDURA: At all tinmes?

MR RAI NSBERGER:  Yes.

DADDURA: Sanitation. Speaking for your

shi pyard -- | don't want you to speak for all the
associ ation -- do you have enough sewer fixed toilets to
handl e your population? | nean, is your popul ation

stabl e, work popul ati on stabl e?
RAI NSBERGER: Fairly stable, yes.
DADDURA:  What it's, 1007
. RAINSBERGER: W have a 105. We'll dip
down to 95 or ranp up to 115, so it's fairly consistent.
DADDURA: Do you use portable toilets?
. RAINSBERGER: There are sone avail abl e out
on the piers that are away fromthe main facility where
the majority of the toilets are.
VMR, DADDURA: Are you allowed to use the ships
toilets at any tine?
MR, RAI NSBERCER: Depending on the custonmer. A

ot of times you can use the systemif everything is
pl unbed up. If the plunbing is being worked on or
sonething or is tagged out, then you're not allowed to
use the facility. So it just depends on the nature of
the repairs being taken care of.

VMR, DADDURA: Wien you use the term "pl unbed
do you nean secured?

MR. RAI NSBERGER:  Yes.

MR, DADDURA: Thank you
Do you only do work in your shipyard, your
geogr aphi cal | ocation of your shipyard? Do you ever do
wor k outside of the shipyard for customers?
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up,

MR RAI NSBERGER: At Foss Maritine we will do
very rare occasions outside of our facility. But other
shi pyards probably do work outside of their facilities,
yes.

VMR, DADDURA: Do you know about the facilities
there; | nean, if they're downtown Seattle at a pier, are
there facilities available on that pier for the
enpl oyees?

MR, RAINSBERGER: The ferry dock right in
Col eman is an exanple of when they do work on the ferry,
there is toilet facilities right there and everything
they want is right there.

VMR, DADDURA: |'m assuning there's hand washi ng
facilities there al so?

MR RAI NSBERGER:  Sure.

VMR, DADDURA: Have you ever used hand washi ng
facilities for portable toilets?

MR RAI NSBERGER:  Yes.

MR, DADDURA: Lockout/tagout, energy control
How many shops do you have in your shipyard?

MR, RAINSBERCER. W actually have 11 different
uni ons that conprise | believe 12 shops.

MR, DADDURA: Physical shops, buildings?

MR, RAINSBERCER: Well, it's two |arge
bui | di ngs and six buildings in each shop, | believe.

VR, DADDURA: What formof |ock out/tag out do
you use for nmintenance of those buildings or your cranes
or your nobile equi pnent?

MR, RAI NSBERCER: They use | ocks, tags, hasps,
cl asps, the energized systens, take away the wires and
fuses. Everyone has been trained. There are effective
enpl oyees, those who are actually authorized to do
| ockout/tag out. W don't have any problens with that.

MR. DADDURA: Is all your equipnent |ockable?

MR RAI NSBERGER:.  No.

MR, DADDURA: |s there plans to replace that
equi prent, the unl ockabl e equi pment ?

MR, RAI NSBERGER: Probably not in nmy working
career.

MR, DADDURA: Okay, that's an honest answer.



Interesting you said about pulling a | ead or
di sconnecting or pulling a fuse. |Is that done routinely
in the shipyard maintenance portion of it?

MR, RAINSBERCER: A |arge percent of the tine
that woul d be one of the methods used or suppl enenta
nethod as well, just to elimnate the hazard al t oget her
so it's not an issue for anyone el se.

VMR, DADDURA: How about your crane nmi ntenance.
How do you ensure that the nmechanic working on the crane
i s shut down, not operable?

MR, RAINSBERGER: Pretty much goi ng through the
sanme process, nake sure they bleed out all the energy
after they've done the | ockout/tagout procedures.
think Richard McKenzie, who | believe speaks after ne, is
actually a crane expert wi th nmaintenance and has
perfornmed the last ten or 12 of his 13 years of his
career doing crane mai ntenance. He night be the best
person to answer that question

VMR, DADDURA: kay. Let's nove on board
vessels. Do you have routine customers who bring vessels
back each tinme that you're famliar with?

MR, RAINSBERCER: Yes, and in ny situation we
work on a |lot of our own fleet.

VMR, DADDURA: What engi ne control procedure do
you have wor ki ng on vessel s?

MR, RAI NSBERCER: Actually, each one of our
vessels has a kit, a l|lockout/tagout kit that has all the
di fferent |ocks, tags, different types of hasps, other
types of barriers for piping systems and such particul ar
to that vessel as well as a log. Everyone has been
through a training protocol that's been done locally
within the industries and received training.

VMR, DADDURA: What type of vessels do you
normal Iy work on?

MR, RAI NSBERGCER: Tug boats, barges and snal |

fishing boats.

VMR. DADDURA: Any big processors or anything
i ke that?

MR RAI NSBERGER:  No.

MR. DADDURA: Do any of these vessels have
enmer gency generators on then®?

MR, RAI NSBERGER: | believe sone vessels do
have emergency generators, yes.

VMR, DADDURA: Do you secure that system when a
ship comes in?

MR, RAINSBERGER. |I'mnot really famliar with
what the requirenents are for that.

VMR, DADDURA: Wen it gets down to the
hydraul i c system and t he val ves, what procedures do you
use, just the |l ockbox that we saw yesterday with the
plastic cap on top of the valve handl e that |ocks?

MR, RAINSBERGER: |'ve seen chains with
different | ocks for securing. 1've seen people take the
handl es off so you can't turn the handles, a bunch of
di fferent means to positively secure the system

I think the nost inportant that you can do is bleed
the systemout to nmake sure there is no energy left.

VMR, DADDURA: |s there a requirenment for your
enpl oyees, your nmi ntenance people to test before they
actually put their hands into a situation where hazardous

energy could be?
MR, RAI NSBERCER: Absol utely.
VMR. DADDURA: |s that done daily? | nean, sone

work is continued on fromday to day or week to week. Is
there a requirenment for any tests to nmake sure that the
systemis still secure?

MR RAI NSBERGER:  Yes.

MR, DADDURA: |Is that in witing?

MR, RAINSBERCER: It's in our policy, yes.

VMR, DADDURA: Can you provide that program of
your policy to this hearing?

MR RAINSBERGER: | could do that at a later
date, yes.

MR, DADDURA: | appreciate it. Thank you

MS. SHORTALL: M. Bolon, do you have any
guesti ons?

MR BOLON: Just a few

It sounds like your yards are primarily or

exclusively engaged in the ship repair rather than in



shi pbui | di ng?

MR, RAINSBERCER: The Seattle yard is al
repair, and the Rainier yard is all new construction

MR, BOLON: Just to follow up on a point that
Joe raised, the total is a conprehensive program which
requires that it be witten and you've nentioned training

al ready. Does Foss have a conprehensive programthat's
witten as well as the various types of provisions that's
in the proposal ?

MR. RAI NSBERGER:  Yes.

MR. BOLON: That's all 1've got.
MB. SHORTALL: Ms. Wangdahl has questions next.
MS. WANGDAHL: | just have a few questions.

| believe you said you have AED s at your facility?

MR, RAI NSBERCER. W have them at our shipyards
and have them on our tugboats.

MS. WANGDAHL: Do you know i f Washington has a
Good Sanaritan | aw?

MR, RAINSBERGER: | believe Washi ngton does,
yes.

MS. WANGDAHL: But you don't think it should be
a requirenent; you think it should be nore of a guidance
or --

MR, RAINSBERCER: Are you goi ng back to ny
conmments earlier in ny opening?

M5. WANGDAHL:  Yes.

MR RAINSBERGER: | think there is situations,
not just in the workplace, where people are unconfortable
gi ving CPR even though they've been trained. And there
are situations where sonebody doesn't feel confortable
using an AED just because they've been through a training

class. Do they have an obligation to use that? | think
t he answer is probably no.

MS. WANGDAHL: How | ong have you had themin
your shi pyards?

MR, RAI NSBERCER: Probably goi ng back about six
years.

M5. WANGDAHL: And then one nore coment.

Goi ng back to your testinony, you tal ked about that the
sanitation section needs work. Can you el aborate on
that? What portion of the sanitation needs work?

MR. RAINSBERGER. | only read it | think twce
over the last four nmonths or whatever, so | mght not
remenber all of it.

But it just seens to be provisions where you woul d
actually -- the portable sanicans are acceptable for
certain periods where if soneone needed to actually use a
toilet facility on a short-termbasis or on a vast basis
versus walking a little bit further to go to the nain
pl unbed area where there is actually a series of toilets.
And dependi ng on the person who read it and dependi ng on
the wording in there and the enforcenent officer that
shows up to enforce howthat's witten, |I think it's not
clear, it's unclear.

Does that nean that we have to start plunbing every
pier we have with toilets and we'll just have a yard of

toilets? It's very unclear.

And |'ve seen inspectors cone through and they're
very reasonabl e and could read sonething and say, | know
what the intent is, and |'ve seen a conpliance officer
cone through that would read it totally the opposite.

MS5. WANGDAHL: Do you agree with the ratio, the
amount of toilets per enployees; is that working for you?

MR, RAI NSBERGCER: You have to refresh ny nenory
of the nunbers.

M5. WANGDAHL: One to 15.

MR, RAINSBERGCER: That's probably a sufficient
nunber, yes.

MS. WANGDAHL: Thank you

MB. SHORTALL: Ms. Brinkerhoff has questions
next .

MS. BRI NKERHOFF: Do you have any idea how nmany

of the small shipyards in the Seattle area attend your
safety senminars, |ike what percentage?

MR. RAINSBERGER: Ninety-five percent.

MB. BRI NKERHOFF:  You al so said you've got
people fromthe fishing fleet in your organization?

MR, RAI NSBERCER: Correct.

MS. BRI NKERHOFF: Do they attend those safety



senm nars al so?
MR, RAI NSBERCER: Absol utely.

MS. BRI NKERHOFF: Because | think soneone
nentioned yesterday that there were a | ot of people who
were not at this neeting, and our concern would be do
t hey know about this rulemaking. But it sounds |ike they
hear about safety issues fromyour organi zation and you
reach out to about how many, do you think, of the snal
fishing owners?

MR, RAI NSBERGER: Well, we have Trident and
Ameri can Seaf ood are nenbers of our association. They
bel ong to other associ ations.

But | couldn't estinmate the nunber outside of the
associ ati on.

MS. BRI NKERHOFF: Ckay. And ny | ast question
is about audit. Do you performaudits or inspections of
your hazardous energy control systens at your shipyard?

MR RAI NSBERGER: Yes, we do.

MS. BRI NKERHOFF:  About how often?

MR, RAINSBERGER: At least annually. W try to
do it twice a year.

MS. BRI NKERHOFF: Do you have any idea how
many -- what the nmenbers of your organization are doing
in that regard?

MR, RAINSBERGCER: Could you be a little nore
clear?

MS. BRI NKERHOFF: | nean, is it kind of

standard industry procedure to do audits or inspections
on an annual basis or sem -annual ?

MR. RAINSBERCER: It's sonething that | do
twice a year wal king our facility. For ny walks, | would
generate ot her questions.

But the electricians and the pipefitters who are
probably the ones who are involved in | ockout/tagout are
the ones | go to and let themaudit the prograns.

MS. BRI NKERHOFF: Does that seemto be
sonet hing that other shipyards do, do you know?

MR RAINSBERGER: |'m not sure what each
conpany does.

MS. SHORTALL: Thank you, M. Rainsberger. |
appreci ate you being here today. | have a few questions
as wel | .

I was wondering if you could tell us, you say you're
here representing the small to m d-sized shipyards.

Could you tell ne what characterizes small to md. Is it
based on sal es or incone or nunber of enployees or size
of the shipyard?

MR RAINSBERGER: It's nmore on the size of the
vessel that they actually work on and the nunber of
enpl oyees in the facilities.

MB. SHORTALL: So could you tell nme for snmall
to md what size vessels do you work on?

MR, RAINSBERGER: Small to mid could be
anywhere from 30 feet up to 58 feet, nmid could be from58
up to 250.

MB. SHORTALL: What would you say for those
PSSA nenbers that are the small to md shipyard their
aver age nunber of enpl oyees is?

MR, RAI NSBERGER. Anywhere from 10 to 50 woul d
be small, and anywhere from50 to say 200 woul d be
consi dered a mid-sized.

MB. SHORTALL: And what about the physical size
of small to md shipyards and then md to |arge?

MR, RAI NSBERGER: Sone of the snaller yards
m ght be an acre or two. Sone of the nediumsized woul d
be anywhere fromthree acres up to 20 acres.

MB. SHORTALL: Three to 20, okay.

MR. RAINSBERGER: | do want to add all the
yards that belong to our association are private
shi pyards. There are no public shipyards, so we're not
subsi di zed by the Navy or anything.

MS. SHORTALL: | was just trying to figure out
how you classify --

MR, RAI NSBERGER: | under st and.

MS. SHORTALL: -- what went into that. | would
have t hought it woul d have been size or nunber of
enpl oyees. It's very interesting to find out that for

you you classify the size of the vessel you work on. |



t hought that was very interesting.

MR. RAINSBERGER: It's one of the factors as
wel | as the nunber of enpl oyees.

MB. SHORTALL: Are there any substances in
usi ng shipyards that if an enpl oyee were splashed with
them they coul d cause serious and i nmedi ate danmage to the
eyes or skin other than corrosives?

MR RAI NSBERGER: Well, corrosives, acids and
caustics would be the main concern. Wen you tal k about
the type of danmage, did you use the word severe danmge?

MS. SHORTALL: Acute, imedi ate and seri ous.

So we're tal king about sonething that, you know, it would
cause, if you didn't get sonmething right now you coul d
have serious damage occurring

MR, RAINSBERCER: |'ve had paint splashed in ny
eye, and | flushed it out with water and was fine the
next day, so | wouldn't call that serious. So paint
woul d not fall in that category

I've never squirted 409 in nmy eye, but there is 409
in the shipyard

MS. SHORTALL: | just wanted to know if there
were ones that you consider to be other than corrosives
t he kinds of substances that if your enpl oyees were
spl ashed with themwhile they're on the job and they

didn't have sonething to i mediately wash off, it could
cause serious and i medi ate damage to them

MR, RAINSBERGER: |'m not thinking of anything
off the top of ny head, no.

MS. SHORTALL: |If OSHA were to rewrite inits
final rule that instead of saying for quick drench
facilities toxic or hazardous substances, instead say
enpl oyers each provide these facilities, if there is a
potential that an enployee could be splashed with a
substance that could cause i nmedi ate and seri ous danage,
woul d that take care of a lot of the concern that you
have about that particular provision?

MR, RAI NSBERGER: That woul d sure assist versus
the way it's witten right now | think you can clarify
even nore by saying acids and caustics would rmake it
pretty clear, it's cut and dry. Wen you use words |ike
toxi ¢ or hazardous or severe, | nean, there is different
interpretations of the definition depending on who you're
tal ki ng to.

SHORTALL: Do you consider an acid to be a
corrosive?

MR, RAINSBERGER. An acid is a corrosive, yes.

MB. SHORTALL: You were here yesterday.

MR, RAINSBERGER. | was in the norning and had
to go to work.

MB. SHORTALL: A nunber of people who were here
yesterday in addition to Any Duz indicated that they have
preference for |ocks, would like to see that happen for
the | ockout/tagout prograns for shipyards and vessels.

MR RAI NSBERGER:  Sure.

MS. SHORTALL: Do you agree with that?

MR, RAI NSBERCER: Wenever it's capabl e of
being | ocked up, that's the preferred nethod, yes.

MS. SHORTALL: In his testinony afternoon, M.
Davi s indicated that through a course of just routine
equi prent repl acenent over let's say 10 years, that his
conpany could make some big inroads in noving from
nonl ockabl e equi prent to | ockabl e equi pnent.

How |l ong would it take your conpany through nornal
equi pment repl acenent to al so have significant inroads
and change into all | ockabl e equi prent or achieve an all
| ockabl e equi pnent status?

MR, RAINSBERGCER. To be 100 percent may take a
little bit Ionger. You know, sonetines it's like the
cart before the horse, you have to educate the
manuf acturers of panels today, say fromnow on when you
nmake t hese panels, nake sure they're | ockable. As we get
this panels five years down the road, seven to 10 years,
then it's there.

There is still a lot of manufacturers who nake brand

new t hi ngs that don't accept a |ock on their system so
it's a lockout/tagout issue. That's the challenge, |
think, is the manufacturers aren't there yet.

MS. SHORTALL: So, for exanple, would a 10-year
lead tine be enough to get the word out to manufacturers
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and get manufacturers on board so as shi pyards go through
their routine replacenment they could nove to | ockabl e
equi pnent ?

MR, RAI NSBERCER: That woul d sure be great.

MS. SHORTALL: | know that M. Daddura has sone
further questions he would |ike to ask you. | would just
like to say on behalf of OSHA's Solicitor's Ofice,
woul d Iike to thank you for com ng here today and for al
the work that you and PSSA have done to be involved in
t hi s rul enaki ng.

MR. RAINSBERGER: | think you can tell we have
a lot of passion for this and we want to nake sure our
enpl oyees are well taken care of.

MS. SHORTALL: It's obvious that both the
organi zation and you personally have a great passion for
it. It's easy to see.

MR RAI NSBERGER. W do.

MR, DADDURA: Just a couple of nore foll ow up
guesti ons.

A question about quick drenching. 1Is there ever a

ti me when an enpl oyee who coul d be drenched in a paint
thinner or highly polyneric materials that would need a
qui ck drench shower operation?

MR. RAINSBERCER: |If a hose expl oded on an
airless sprayer that was full of thinner, that situation
could arise, yes.

VMR, DADDURA: Junping to | ockout/tagout. How
do you handl e group | ockouts currently in your yard and
on your vessels?

MR, RAI NSBERGER. Wl |, going back to renoving
the hazard conpletely would elinmnate the group | ockout
in alot of occasions.

VMR, DADDURA: Let's clarify, what do you nean
by "renoving the hazard conpl etel y?"

MR, RAINSBERGER: Such as taking the wires away
and taking the fuse out so there isn't a hazard to start
with. So if electrical fol ks and mai ntenance are working
on the system there would be no need for a rigger who is
wor ki ng on the opposite side of the area to be affected
in any way, because there's no way they could energize it
even if they tried to. There isn't a hazard there.
That's the best way.

Now, to put a group hasp on there with nultiple ways
tolock it off is one way to do it. But |I'mnot sure if
the rigger who is actually working on a task 30 feet away

woul d need to have a | ock that would be part of the group
| ockout/tagout. If you follow where | was going with
t hat .

VMR, DADDURA: Conpletely. But you have a union
yard, correct?

MR RAI NSBERGER:  Yes.

MR, DADDURA: And you have lines.

MR. RAI NSBERGER:  Yes.

MR, DADDURA: Let's take for exanple a fire
punp. You di sconnect the cable and the wire fromthe
fire punp and then you have the riggers cone in and
renove it, right, and then sheetnmetal come back and check
sonet hing. When you have multiple crafts like that or
wel di ng or whatever the case mght be, it could be six or
seven crafts involved, nultiple enpl oyees on each craft,
do you feel a |ockbox is adequate, should be used once
t he hazard has been renbved conpletely to where that punp
is not going to turn, is not going to energize?

MR, RAINSBERCER: If they could elininate that
hazard from being energized in the first place, that
neans away fromthe turn on and off switch to that punp
goi ng back somewhere in the systemto do that, then
woul d feel confortable that a group | ock wouldn't be
necessary.

MR. DADDURA: How woul d the el ectrician know

when they were done?

MR, RAI NSBERGER: They would be the initial one
to tag it out and they would be the initial one to put it
back on I|ine.

VR, DADDURA: Suppose one day, let's say I'm
going to go down and hook that punp back up, and you've
still got people working on that system How do you
prevent that?

MR, RAI NSBERCER: Through comuni cati on and



signage just to make sure people understand, job safety
anal ysi s.

VMR, DADDURA: |'msaying is it the enployee's
responsibility to get in and assign thensel ves work, him
or her?

MR, RAI NSBERCER: They're assigned work by
t heir supervisors.

VMR, DADDURA: So the supervisors control their
assi gnments basically?

MR, RAI NSBERCER: Absol utely.

MR. DADDURA: So they can't just go, let ne go

hook this punmp up or this systemup before | |eave
here --
MR RAI NSBERGER: Ri ght.
MR, DADDURA: -- without checking with anybody.
MR, RAI NSBERGER: That's correct.
MR, DADDURA: Sane with the contractors?
MR, RAI NSBERCER: Absol utely.
VMR, DADDURA: They have to go through the

supervi sor, superintendent, whatever to --

MR, RAI NSBERGER: Subcontractors go through our
supervision to do the | ockout/tagout neasures.

MR, DADDURA: kay, that's all | have. Thank
you.

MS. SHORTALL: Thank you

JUDGE GEE: Thank you, M. Rai nsberger

Qur witness next is Andrew Posewitz and Phi

McKenzi e.

MR. McKENZIE: Andrew is not going to be able
to be here today, and he sent an e-nail to that effect.
I think the person told ne sone additional conments will
be forwarded that related to this.

JUDGE GEE: W/ I you please state your nanme and
your affiliation.

MR. McKENZI E: Phil MKenzie and |'mw th Todd
Paci fi c Shipyards.

JUDGE GEE: Thank you

MR. McKENZI E:  Thank you for your tine today
and the great distance you've traveled to be present. M
nane is Phil MKenzie, and |'mthe safety nmanager for
Todd Pacific Shipyards, and | will be speaking on behalf

of Todd today because Andrew is not able to be here
t oday.

Todd Shi pyards has been in the industry since 1960.
As a nenber of the maritine industry, we've actively
participated in the many chal |l enges that have occurred
since then. W currently enploy as few as 300, which is
about where we're at right now, and at tines over 1,000
enpl oyees. W normally utilize between nine and 12
subcontractors, but in really high periods that nunber
could be 20 to 30.

We recogni ze and appreciate OSHA's commtnent to
safety as well as your expertise in the fornulation of
the specific |anguage used in regulations, but we al so
recogni ze that as nenbers of the maritine industry we are
the experts in the day-to-day functions and chal | enges
that are present in our work. Many of our challenges we
face are strictly unique to our industry. Using the
Bureau of Labor Statistics data, we have a denobnstrated
track record of our conmtnent to safety.

From 1996 to 2006, the period of tine that reflected
no significant -- | won't say none -- but no significant
regul atory changes by OSHA, our industry's reportable
injury rate shows a steady decline from27.4 to 10.7.

Qur efforts are not just a product of conpliance. W
have a vested interest to self-regulate.

In a time of watchful spending, our industry is very
conpetitive. The high costs associated with worker
injuries is more than just insurance and nedi ca
paynments, it's also the | oss of friends, coworkers, years
of talent, norale and productivity. W have and we will
continue to enbrace new i deas and technol ogi es for our
wor kers' safety.

In fact, several years ago when AED s first cane
out, and I wasn't the safety nmanager at the tine, but
when they first cane out we had an enpl oyee that an AED
was utilized on. Not only is that enpl oyee alive, but
he's still an active nenber of our workforce today. W
recogni ze and appreci ate those technol ogi es, and we | ook



forward to expandi ng those.

Wth that said, though, the exclusion of our
expertise in the fornulation of the proposed new
regul ations has resulted in what we believe to be no
nmeani ngf ul purpose towards that advance of safety. Many
el ements of the proposed rule will be spoken at in length
by my coll eagues and with greater detail than | could
ever provide. I'mfairly new as a safety nmnager

But in addition to that, | would Iike OSHA to note
ny support of the witten coments of PSSA, and | would
hope that and strongly encourage that once again, as it's
happened before, the maritinme industry would work with

OSHA in a coll aborative effort to bring about the
formulation of regulations that will not just be
effective in reaching our shared goal of increased worker
safety but also be cost effective as well. The cost
effective in this conpetitive environnent is very
i nportant for all of us.

JUDGE GEE: Is there anybody in the audi ence
who has questions for M. MKenzie?

The OSHA panel

. SHORTALL: We'll start with Ms. Wangdahl
WANGDAHL: Good norning, M. MKenzie.
McKENZI E: Good nor ni ng.
WANGDAHL: You stated that you have AED s
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at Todd right now?
MR MKENZIE: W do.
MS. WANGDAHL: Can you tell me how many you

have, where they're | ocated?

MR, McKENZIE: W currently have two. W have
one that is in the -- we have an enmergency van that is
| oaded with additional equipnment along with the AED, and
then we have one in our nedical dispenser

MS. WANGDAHL: The van, is that what you're
using right now for your first aid provisions?

MR. McKENZI E:  Yes.

MS. WANGDAHL: \Who operates the van?

MR. McKENZIE: The fire safety officers and the
medi cal or the clinic staff.

MB. WANGDAHL: What's the physical size of
Todd? It can be a rough estinmate.

MR MKENZIE: | believe it's like 40 acres.
Al is out there, and he can verify that.

MS. WANGDAHL: Are you operating 24 hours?

MR, McKENZIE: Yes. Well, what do you nean?
We are capabl e of operating 24 hours a day, and we have
security personnel and fire safety personnel there 24
hours a day.

MS. WANGDAHL: But you don't necessarily have
enpl oyees there 24 hours all the tinme?

MR. McKENZIE: Not all the tine.

M5. WANGDAHL: Just as work is needed?

MR, McKENZIE: We just have as work is
required. We normally run a day shift Mnday through
Friday and swing shift Mnday through Friday, and as
needed we may work a day or swing shift on Saturday or
Sunday, holidays. W do have provisions in the |abor
agreenment for a graveyard shift as well.

MB. WANGDAHL: Is your fire safety officer
there during all those shifts as well?

MR. McKENZI E:  Yes.

M5. WANGDAHL: So there's nore than one;

obvi ously you have nore than one?

MR. McKENZIE: There is at |east one security
and a mnimum of one fire safety officer

MS. WANGDAHL: Can you expl ain what woul d
happen if there is an accident. What's the nethod of
conmuni cati on and how long would it take the van to get
to the enpl oyee?

MR. McKENZIE: That's a really good question
The met hod of conmunication, we have radi os, we have
tel ephones. The fire safety officer also has a dedicated
cell phone, the on-duty cell phone.

We al so have a dedicated ring line that is in the
nedical clinic, in the safety office, in the
transportation office, and also at the nmain gate. |If any
one of those phones is picked up, all phones will ring,
everybody will get on the line and that's an additiona
met hod of communi cati on.



MS. WANGDAHL: How |l ong would it take the van
to get to the enpl oyee?

MR, McKENZI E:  Anywhere in the yard is just a
few m nutes.

On the vessel is another story. On the vessel or if
it were an enpl oyee that was working inside of dry dock
doi ng mai ntenance, that would be difficult for me to give
you a specific answer.

MS5. WANGDAHL: Is the fire safety officer CPR
and first aid trained?

MR. McKENZIE: Yes. In fact, currently of the
staff that | have, all but one of them has EMI
experi ence.

M. WANGDAHL: |Is there anybody el se within the
yard that also has these certifications?

MR. McKENZI E:  Yes. Many of the supervisors
have first aid CPR training that we go through, as wel
as we have a nmedical clinic that is staffed on day shift
and swing shift during the normal Monday through Friday
wi th nedi cal technicians that have advanced nedi ca
skills.

M. WANGDAHL: So for any type of accident, you
woul d rely solely on your in-house fire safety officer or
are there instances when you would call 9117

MR. McKENZIE: Oh, absolutely there is
i nstances when we would call 911. As good as our staff
is, we consider themthe first |line of defense and only
an i mredi ate begi nning of the process, and a 911 call for
t hat specialized care

MS. WANGDAHL: What's their response tine?

MR. McKENZI E: They are quick. Station 36 is
1.75 mles fromour facility, and Station 36 is the
maritime experts for narine recovery rescue, and if they

needed additional support the other stations are not nuch
further.

MS. WANGDAHL: Do you have first aid kits
t hr oughout the yard?

MR MKENZIE: W, we do.

MB5. WANGDAHL: So you al |l ow enpl oyees, if they
need a Band-Aid or sone supplies fromthe first aid kit,
they can go there whenever they need?

MR. McKENZI E:  Yes, we do. Qur injury program
requires that any injuries nore than a Band-Aid, the
enpl oyee, the affected enpl oyee and his supervisor nust
both cone to the nedical facility and fill out our
accident reports. The nedical officer detern nes what
the classification is, what the necessary treatnent is
and if we need any additional support at that tine.

But yes, we do have the first aid kits out there,
and yes, they can put a Band-Aid on
WANGDAHL: Let's shift gears a little bit
and tal k about working in confined and i sol at ed spaces.
As you know, this is a current requirenment, so when we
say isol ated space, what does that nean to you?

MR. MKENZI E: |sol ated?

MS. WANGDAHL: Working in an isol ated space.

MR. McKENZI E:  Confined space? Confined space
or an isol ated space?

MS. WANGDAHL: |sol ated space.

MR McKENZIE: You got ne, you got ne. [|'m not
a -- confined space, as |'msure you're aware of, we dea
with on a daily basis. But I'mnot so sure | understand
what an isol ated space is.

MS. WANGDAHL: Do you think we need a
definition for this in the final rule?

MR, McKENZIE: It sounds good to ne.

MS. WANGDAHL: How do you check on your
enpl oyees when they're working in confined spaces?

MR. McKENZI E: I n confined spaces?

MS. WANGDAHL:  Yes.

MR. McKENZI E:  The enpl oyees are -- the
i medi ate supervisors for those enployees are directly
responsi bl e for those enpl oyees and nmake regul ar checks.
They are supposed to check the workspace before the work
assignment is given to ensure that they have the tools
that they need, that the space is adequate for the work
that is being performed and the proper certifications
have been conpl eted for the space.

In addition to that, the fire safety officers are



the persons that take care of those certifications for
the confined spaces. And in addition to doing that, they
al so make regul ar checks during their shift of all the
vessels in the yard and all areas where work is going on

to ensure that safety is being foll owned.

MS. WANGDAHL: Do you have an end-of -shift
muster or end-of-shift check?

MR. McKENZI E:  The supervisors take care of the
enpl oyees tine, and they assign a task and they are
required to check at the end of the day to ensure that
the people are there and they can't enter the tine if
they're not.

MS. WANGDAHL: Do you have any sort of
procedure if sonebody doesn't show up at the end of a
shift?

McKENZIE:  |I'msorry?

WANGDAHL: | f sonmeone doesn't show --
McKENZIE: At the end of the shift?
WANGDAHL:  Yes.

. McKENZI E:  The supervisor will nmake the
notifications to his supervisor and will go and | ook and
find out where they are.

MB. WANGDAHL: Let's tal k about | ockout/tagout
again. Can you tal k about your procedures that you have
or your programthat you have.

MR, McKENZI E:  The | ockout/tagout programthat
we have is probably very sinmlar to what you just heard
from A Rainsberger, since a lot of that was set up by
himas ny predecessor.
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The | ockout/tagout program for us because of the
size of our facility, we have a nmai ntenance program for
the facility side, which is strictly for the facility
side. It parallels the sane requirenments as the
producti on side except that we have a desi gnated
| ockout/tagout coordi nator, pernmanent | ockout/tagout
coordi nator, and we have a book that's naintained at the
facilities office.

Any tag that is put on by an authorized enpl oyee
that is going to be there for anything, anynore than an
ei ght-hour shift or an eight-hour period nust be | ogged
in the book. And nobody can renpve a tag except that
aut hori zed enpl oyee or the coordinator. Sorry, had a
little blank spot.

M5. WANGDAHL: | have themall the tine.

What is your biggest challenge with the proposed
rule or what do you perceive is going to be your biggest
chal | enge?

MR MKENZIE: Well, | think Al addressed it
quite well. We have our shipyard, as | nentioned, is a
very, very old shipyard, and a | ot of our systenms could
be | ocked out in the manner that have been spoken to or
addr essed.

The repl acenent of those, |I'm sure even as young as
| am they probably won't all be replaced before I'm

gone.
And, of course, there is others challenges as well.
The 440 equipnment is ground fault. There is not very
much equi pnent out there for that. The manufacturers, as
you suggested, extending the lead time | think is
probably a very w se nove to give nanufacturers tine to
nmake sure those products are avail able for us.
MS. WANGDAHL: Thank you very nuch.
MS. SHORTALL: M. Bolon will ask questions
Now.
MR, BOLON: How do you transport people around
your shi pyard?
MR, McKENZIE: |'msorry?
MR. BOLON: How do your enployees get around
your shipyard? It's fairly big.
MR MKENZIE: W wal k.
MR, BOLON: Do you use forklifts at all?
MR McKENZIE: W do have forklifts, yes.
MR, BOLON: Are your enpl oyees required to wear
seat belts when they're operating thenf
MR. McKENZI E:  Yes, they are.
MR, BOLON: Do you nove people around via
pi ckups or any kind of things like that, golf carts?
McKENZI E: W do have sone -- we do have a
few vehi cl es, sone pickups, but those are not primarily



for the nmovenent of people within the yard. W do have
sone battery-powered carts, golf carts, if you will, that
are used. There is a few of them and they're used
nostly for the maintenance crew who have desi gnhated

equi prent that they need to go from place to place.

There is one or two people. Those carts as well have
seat belts.

The production personnel though prinmarily, they
carry tools to and fromthe workspace with the except of
the heavy tools that we have. W have boxes that we've
converted into depl oyable units that are prepped prior to
the job with the tools and equi pnent, the safety gear
what ever i s needed or expected to be needed for that job,
called kitting for the job, and that box is noved out by
a forklift to the job site. And that's how nost of it is
carried out there.

MR, BOLON: Do you have any safety issues with
your vehicles and pedestrian traffic, just do you have
any accidents or safety issues about how they nove
around?

MR. McKENZI E: W haven't had any accidents in
regards to that recently. | think a very, very long tine
ago | do seemto recall something, sonething mnor

But for the nost part we do not. W have signage
we have |ines, we have stop lines on blind corners. W

have areas where we've installed mrrors where a person
can see around the corner.
We really don't have a big issue with that.

MR BOLON: Thanks.

MB. SHORTALL: Ms. Watson will ask questions
next .

MS. WATSON: | just have one quick question
Earlier when Ms. Wangdahl was questioning you and you
nentioned for energencies you use cell phones and radios
for communi cation. |'mjust curious how those have
wor ked out for you. Have there ever been situations
where maybe sonmeone couldn't get through to their
responders?

MR McKENZIE: No, we really haven't had an
issue with it. The radios actually probably work better
than cell phones do, especially in the wing walls. Qur
experi ence has been that sonetines a cell phone won't get
out of the wing wall whereas the radi os, we seemto be
abl e to have radi o coverage throughout the yard.

In fact, our transportation offices where they
di spatch the forklifts has a, what do you call it, an
out si de antenna whi ch increases the avail abl e coverage.
So even if someone on the other end of the yard couldn't
hear, the transportation office always does, and one of
the ring down phones is in the transportation office.

M5. WATSON: Wth those radios, who are issued
those other than the energency responders; is it
supervi sors?

MR. McKENZI E:  Yes, supervisors have radi os,
the fire safety officers have radios, the security
of ficers have radios. Just about every craft group has a
nunber of radios. Certainly not every enpl oyee does, but
at | east every supervisor does

MS. WATSON: So those supervisors are in charge
of a certain amount of enpl oyees and they're checking up
on then?
McKENZI E:  That's correct.
WATSON:  Thank you
SHORTALL: M. Daddura will ask questions
next .
DADDURA:  Good nor ni ng.
McKENZI E: Good nor ni ng.
. DADDURA: 1'Il try and nmake it short.

Have you ever had an occasion where you sent an
enpl oyee to a machi ne shop or rigging shop off ship when
no one else is around to pick up material or equi pnent
that's needed for a job?

MR. MKENZIE: Let me nmake sure | understand
t he question. Wen you say nobody is around --
MR. DADDURA: No one is off ship. You have 25
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peopl e worki ng on ship, working through the ship. The
supervi sor says, Hey, Phil, go down and get ne a reach
rod or an inch and a quarter, and Phil goes to the



machine job to get the reach rod, no one else is working
in the machi ne shop. Has that ever happened?

MR MKENZIE: | can't say that it hasn't. But
| certainly can say that every trade is very promnently
represented in our yard and have very clear |ines of
jurisdiction, and if that is not their job, they're not
going to do it.

MR. DADDURA: The question is to send soneone
into an area where no one else is there.

MR. McKENZIE: So you're not tal king about --

MR, DADDURA: No, I'mtalking --

MR, McKENZI E:  You're just tal king about going
into a building where nobody el se m ght be.

VMR, DADDURA: Correct, or a tank or a space on
a ship, something like that.

MR McKENZIE: Well, in a building | would say
t hat probably does happen with some regularity.

VMR, DADDURA: What about a space in a ship, a
tank, passageway?

MR. McKENZI E: Passageway, probably yes;
confined spaces, no.

VMR, DADDURA: Do you think there are isolated

spaces when no one else is around that can --

MR, McKENZI E:  That woul d probably be a fair
definition.

MR, DADDURA: |f you send soneone down to put a
bolt in a bracket in the engine roomto finish a job and
no one else is there, that's what our concern is. Wen
we say isol ated spaces, no one else is there. On day
shift you have peopl e wal ki ng around doi ng ot her jobs;
they are visually seen. That's what our concern is with
i sol at ed spaces.

MR MKENZIE: COkay, that's fair.

MR, DADDURA: You used the termw ng wall or
Wi ng tank.

MR McKENZIE: Wng wall, yes. Those are in
reference to our floating dry docks.

MR, DADDURA: Can you explain that a little bit
just for the record, explain what that terninology is.

MR McKENZIE: Yes, | will. The floating dry
docks are sonewhat of a U-shape, if you will, so you have
an open end. In this case the way ours are oriented, you

have an open end on the north and you have an open end on
t he sout h.

On the east and west you have walls of the
structure. Those wing walls have an outside deck, and
then just below that at a mininumthey have a safety

deck. On that safety deck is usually where the
equi prent, punps for control for the subnergence and
bringing up of a dry dock

And then below that safety deck is where we're
tal king about the wing wall itself, which is the interna
structure, the retrods that go fromthe punps to the
actual valves that are inside of the tanks and the
different tank areas that conprise the floating dry dock
itself.

Does that hel p?

VMR, DADDURA: Yes, that hel ps a great deal

Can you send nore than one person in there?

MR. McKENZI E:  Yes.

MR. DADDURA: |In the sanme |ocation?

MR. McKENZI E:  Yes.

MR, DADDURA: Can you send nore than one person
to all of your confined spaces or in close spaces?

MR MKENZIE: Well, that wouldn't be a fair
statenment because sonetines a confined space is so
confined that --

MR DADDURA: You can't fit nore than one.

MR MKENZIE: -- you can't fit nore than one.

MR, DADDURA: | under st and.

MR. McKENZIE: In a confined space, there is
al ways one person that is doing the work and at |east one

person that is either directly observing the work or
out si de the space.

MR. DADDURA: Thank you

MS. SHORTALL: Ms. Brinkerhoff will ask
guesti ons now.

MS. BRI NKERHOFF: During your testinony you
descri bed enpl oyees at Todd ranging from 300 to 1, 000.
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' mwondering what causes that range; is that just kind
of a periodic fluctuation or is it seasonal or is it a
function of the econony?

MR MKENZI E: Yes, yes, yes.

MS. BRI NKERHOFF: And why are you at 300 now?
That seens a | ow point.

MR. McKENZI E: The workforce fluctuates
dependi ng on the production requirenents. W, as a
shi pyard, do nostly repair, sone building. And when the
work is there, you have enpl oyees; when the work is not
there, you roll down to the m ni mum anmount of
adm nistrative staff and the required personnel

MS. BRINKERHOFF: So is it sonething that
happens kind of periodically, it cones and goes?

. McKENZI E:  Everybody is watching the
dollar. So, yeah, | nean, they certainly try to -- we
want as nmuch business as we can, just as any shipyard
does. And we try to keep our berthing spaces and our dry

docks as full as possible. GCbviously that's the only way
to make nmoney. But it doesn't al ways happen that way.

MS. BRI NKERHOFF:  Thanks.

MB. SHORTALL: M. MKenzie, thank you so nuch
for being here today. | have also a few questions.

You happened to nention before certain |lines of
authority and if something isn't your job, you know,
you're not going to do it. Can you tell ne what |abor
organi zations are represented at your facility?

MR MKENZIE: Well, we have the electricians,
pi pefitters, we have the Teansters, who we actually have
two groups of Teansters, one who do the outside forklift
and one who do the warehouse work, and so a warehouse
forklift driver cannot take supplies or |oads outside of
dropping it off outside of the warehouse. And then an
outside forklift has to pick it up and take it to
wherever else it has to go.

We have operating engineers for the crane operators.
We have inside machinists, we have outside machinists.

I know |'m mi ssing sone. W have the | abor, |abor
departnent, we have boil er makers.

MS. SHORTALL: The | aborers?

MR, McKENZI E: Laborers, yes. |I'mnot sure
whi ch union that is, but we have a | abor departnent.

MS. SHORTALL: |Is that Labors International; is

that what it is?

MR MKENZIE: | can do that later, I'msorry,
| don't know.

I don't know, boil ermakers, riggers.
MS. SHORTALL: It's a big list, isn't it?
MR, McKENZIE: Yes, it's a big list.
And they're all represented individually by their

di fferent unions, but they all collectively bargain under
the Metal Trades Council

MS. SHORTALL: If you think of any other
organi zations that are at your shipyard, could you add
that in your post-hearing comments?

MR MKENZIE: | would certainly be happy to
just forward you a copy of it.

MB. SHORTALL: Al right. Can you tell me how
many injuries you' ve had at your shipyard this year?

MR MKENZIE: In the past 12 nonths?

MS. SHORTALL: Do you do your recordkeepi ng on
a cal endar basis or on a fiscal year?

MR. McKENZIE: W have a rolling record. And
our current rate, | believe, is 12

MS. SHORTALL: Your current rate is 127

MR MKENZI E: Yes.

MS. SHORTALL: So am | --

MR MKENZIE: | believe that to be correct.
MS. SHORTALL: So that would be the rate for

the industry as a whol e?

MR. McKENZI E: Right now, yes. But then a
couple of nonths ago it was eight.

MS. SHORTALL: What are the injury trends; what
tend to be the operations in which injuries are occurring
nost often and what type of injuries are you seei ng nost
frequently?

MR MKENZIE: A lot of our workforce is an
agi ng workforce, and the biggest majority is -- we do see
sonme mnor eye injuries. But nbst of our injuries are



strains and sprains and trips and falls.

MS. SHORTALL: Do you know of any substances
ot her than corrosives or acids in your workplace where if
an enpl oyee was splashed with themit could cause acute,

i medi ate and serious damage?

MR MKENZIE: | was listening to that question
before and ki nd of running through nmy head, and | cannot
thi nk of anything else that | could add to that.

MS. SHORTALL: |If OSHA were to change our fina
rule, so noved away fromthat toxic and hazardous, and
i nstead focused on quick drench and try to get at areas
where if you don't get sonething right away you are going
to be injured, there could be serious damage, so if we
focus on that, would that take care of a | ot of the

concern you have over -- the concern the industry has
over that particular provision?
MR MKENZIE: | think it would nake it easier

to comply with.

MS. SHORTALL: Al right.

MR. McKENZI E: Mbre appropriate in practice and
woul d provide a | evel of safety for the enpl oyees that
the alternatives woul d not.

MS. SHORTALL: | don't know if you were here
yest er day.

MR MKENZIE: | wasn't. | was not able to be
here yest erday.

MB. SHORTALL: We had several people indicate
that they have a preference for |ocks for |ockout/tagout
in this industry. Do you share that preference as well?

MR McKENZIE: | would agree that whenever
possi bl e a | ock, a physical barrier rather than just a
tag is always the nost appropriate, or as Al said, and we
have themas well, just isolate the systemconpletely to
nmake it conpletely safe, there is no hazard.

MS. SHORTALL: Do you think over let's say a
10-year period of normal replacenment of equi pnment in your
facility that you could nake significant inroads or neke
significant increases in the nunber of, the anount of
| ockabl e equi pnent you have in the shipyard?

MR McKENZIE: | would say that the statenent
of a significant increase would be fair, yes.

MS. SHORTALL: How |long do you think it would
take you to go from just a nornmal routine replacenent of
equi pment, to go froma non-lockable situation in the
shi pyard to being totally | ockabl e?

MR. McKENZI E:  That would be very difficult for

nme to answer, and I'Il explain why. Again, the shipyard
has been there since 1916, and naturally some of the
structures have been there probably | onger than that. It

wasn't al ways Todd.

A lot of the equipnent that was built and is stil
in service today was built at a standard to |ast a
lifetinme versus what we build today, which is, you know,
there is a rather defined period of life to it.

In fact, as an exanple, we have sone -- we have a
crane, an inside crane, overhead crane. Anyway, this
crane is still in service today and was originally
manuf actured, | believe in 1920-sonething. And it's a
very -- it's a very great crane, it works well. It's

very difficult to get parts for

But to try and change it is even nore difficult and
extremely cost prohibitive. The really only viable
alternative would be actually take it out of service and
replace it wth sonething.

MS. SHORTALL: One other snall line of inquiry.
What arrangenents do you have in your shipyard for when
it snows, cleaning off so enployees can, one, walk to the
pl ace where they need to work, and two, do the work in a
situation where they're not going to be slipping and
falling?

MR. McKENZI E: W have a freeze-up plan that is
part of our contingencies, and in fact, just went back
into effect last week. In this freeze-up plan, our
power house operators watch the tenperatures, the
surroundi ng tenperatures.

When the tenperature gets to 34 degrees or |ess,
they make a notification to facilities nmanager or his
desi gnee and explain what's going on and what appears to
be the trend. They make a deci sion based on that



infornation to say yes, we need a crew and this is how
nmany we need.

And when that decision is made, that crewis called
out either imredi ately, depending on circunstances, or
several hours before the regular workforce conmes in so
that they can prepare the areas and ensure that we have a
saf e area.

MS. SHORTALL: Do you get -- | was really
surprised when | woke up this norning and turned on the
tel evision and found out there were significant areas of

Seattle that had black ice today. |Is black ice an issue
i n your shipyard?

MR. McKENZI E: Not so nuch for us.
personally |live about 40 miles fromthe shipyard, and
where | live, | can wal k out of the door and find frost
and ice and black ice and everything. And then by the
time | get down to Harbor I|sland, you know, it's 40-plus
degrees, warm So there can be a | ot of variance there.

We do occasionally have problens during the w nter
nonths, and like | said, we call the freeze-up crew and
they're out there early, and then they periodically
t hr oughout the day as needed will take whatever
corrective steps.

MS. SHORTALL: We had one person in our
Washi ngton DC hearing who said they did not like -- we've
had several -- but one person who said, | don't like the
way you' ve phrased renove slippery conditions as they
occur and suggested instead what the | anguage might be is
wher e enpl oyees are wal ki ng and worki ng, you have to
clear it off, and where they're not, you don't have to;
in other words, restrict the area.

If we were to change to get to that type of thing to
protect people actually where they are, would that al so
take care of some of the problemthat you've having?

MR, McKENZI E: Mdst certainly. And especially

for us and the size of our facility, we would have to
hire an entire contingent of personnel just to nmaintain a
facility for areas that nobody is going to be in.

We currently have probably -- well, at |east
one-third of the yard that is not used at all on a
regul ar basis, and then probably another third that is
only used as needed. It could be a huge expense for us.

MS. SHORTALL: And you don't allow people to go
in places that haven't had the snow and ice renoved?

MR MKENZI E: Right.

MS. SHORTALL: Thank you very nmuch. It was
really hel pful to have you hear today, and we really | ook
forward to your post-hearing comments. Thank you

JUDGE GEE: Thank you, M. MKenzie.

Let's take a five-minute break. And if there is
anybody in the room who has not checked in with Veneta,
pl ease do so

(Recess from11:00 a.m to 11:05 a.m)

JUDGE GEE: Qur next speakers will be a panel
consi sting of Rick Brown, Doug Ward, Ki m Hodne and John
Killingsworth. If you could sit in the order in which I
call ed your nane, that will help the court reporter

MB. SHORTALL: Your Honor, while we're waiting
to start, | would like to mark M. Brown's hearing
testinmony as Exhibit 0179 in the previously-nmentioned

docunent .

JUDGE GEE: All right, so ordered

We're still mssing one person

MR HODNE: M. Ward was unable to attend
today. We're fromthe sane conpany, so I'Il carry on

JUDGE GEE: We'll ask M. Brown to begin.

Pl ease state your nane and your affiliation.

MR ROM: Rick Brown, Trident Seafoods. |'m
going to repeat some of the information that we al ready
provi ded yesterday.

Good norni ng, Judge Gee, | adies and gentlenmen, ny
nane is Rick Brown. Thank you for the opportunity to
testify today on behal f of Trident Seafoods Corporation

As you heard yesterday fromLurilla Lee, our VP of
vessel safety, we harvest, process and market seafood
from Al aska, the Pacific Northwest and around the world.
Trident Seafoods is firmly committed to providing a safe
wor kpl ace for our enployees. We want each and every
person working for us to go hone safely every day.



I'"'mthe Al aska Support Engi neeri ng Manager for
Trident's fleet of over 40 fishing industry vessels,
currently conprised of 16 fish tenders, 16 catcher
vessel s, six fish processor vessels and four catcher
processors.

Qur vessel lengths range from66 feet to 356 feet.

Qur crew sizes range fromfour to 235 persons per vessel
many from various places throughout the world. W have
two repair and nmmintenance facilities |ocated in Puget
Sound for our fleet. W own our custoner base and they
own us.

Qur two facilities al nbst exclusively service
vessel s owned and operated by Trident Seafoods. Cur
Tacoma facility sits on 12.6 acres with 3,030 feet of
noori ng space, and 150 persons enpl oyed during peak
activity.

Qur Seattle facility sits on 2.5 acres with 400 feet
of nooring space and 70 persons enpl oyed during the peak
activity. These facilities are truly nulti-purpose and
include all of the follow ng services: nporage for our
vessel s between fishing seasons, shipping and receiving
for our vessel fleet and shore plants, purchasing,
war ehousi ng vessel processing equi pnment storage, process
equi pment overall, fishing gear storage, and of course,
vessel repair and mai ntenance as well as fabrication of
new process equi prent for vessels and shore plants. W
enpl oy over 190 subcontractors at various tines
t hr oughout the year at both | ocations.

We have no dry dock capability at either facility,
whi ch makes us dry dock custoners to nost of the
shi pyards throughout Puget Sound when needed for our

fleet. One of our nobst active trawers is actually going
up on dry dock this norning at Todd Shipyard here in
Seattle. One of our fish tenders has been up on dry dock
at Marine Industries Northwest in Taconma for the past
week.

We are nenbers of the North Pacific Fishing Vesse
Owners Associ ati on and Puget Sound Shi pbuil ders
Associ ation, both of whom have OSHA alliances.

| have over 30 years of naritime experience.
obt ai ned a Bachel or of Science degree in narine
engineering fromthe U S. Merchant Marine Acadeny. |
have held a U S. Coast Guard Chief Engineer's license for
steam and notor vessels of any horsepower since 1986.
sail ed on various inspected vessels in the U S. Mrchant
fleet followi ng graduation, steadily advancing in
responsibility fromthird engi neer to chief engineer

| entered the fishing industry in 1987 as chief
engi neer on a Bering Sea factory trawl er converted from
an of fshore supply vessel at a small shipyard in Slidell,
Loui siana. | worked on that vessel through the
conversion in Louisiana, delivered it to Seattle for
final outfitting in early 1988, and subsequently sailed
on that vessel and another ship in Al aska as chi ef
engi neer for the next ten years.

| have been shoreside since 1998 and worked at

Tri dent Seafoods since 2004. The past year |'ve been
transitioning into the role of Al aska Support Engi neering
Manager and prior to that | worked directly for Lurilla
Lee in the Trident Seafoods Vessel Safety Departnent.

Here are a few of ny proposed rul e comments.
Section 1915.81 on housekeeping. |n Paragraph (g), |
recommend addi ng the phrase, quote, elimnate as
practical, unquote, with regards to snow and ice on
wal ki ng and working surfaces. |It's not always practica
or possible to elimnate snow and ice as it occurs. Sone
of these comments have already been covered. [|I'm
probably going to be redundant. ['Il reiterate themfor
the record.

In Paragraph (i), | reconmend including the option
of ensuring that hoses and electrical cords are kept to
the side of a wal kway or working surface provided they
are not trip hazards or in danger of being danmaged

Hangi ng over or placing under can be difficult in
sone circunstances due to no under deck access, awkward
construction and/or the sheer time needed to run the
Iines and hoi st configurations to conplete a quick task

Section 1915.82 on lighting. Paragraph (b)(7), I
recommend referencing a recogni zed standard for



determ ni ng appropriate splices insulation such as an
NFPA NC 70, Article 400.1 splices.

Par agraph (c), even when we provi de portable
handhel d light, it will be difficult to ensure each
enpl oyee carries a |light when they are entering spaces
that may unexpectedly go dark. \Were tenporary |ighting
fromoutside sources is provided, it may prove difficult
to ensure portable lights are available in the inmedi ate
area. GCenerally in the work and |iving spaces, of
course, commercial lights are permanently installed and
functional on our vessels.

Section 1915.83, utilities. |In the paragraphs on
st eam supply systens, steam hoses and el ectric power,
ask that you include in the body of the regul ations
instead of it being a preanble, a statenent, quote,
enpl oyers are free to ascertain the critical information
froma responsible vessel's representative, a contract or
any other person who is qualified by training, know edge
or experience to nake that determ nation. That
determ nation refers to determ ning those shipboard
systens that are in a, quote, safe condition

Section 1915.84, work in confined or isolated
spaces. W request that isolated spaces be defined and a
better description of how frequently each shift the
wor ker in these types of spaces should be checked.

Section 1915.87, nedical circunmstances and first
aid. This is certainly a repeat here. Please note that

outside entities, such as our local fire departnments and
Coast CGuard use their own response equi pnent. Therefore,
we recomend that no nore than one basket structure be
requi red per vessel

W al so ask that we be allowed to use alternative
devices neeting the sane criteria as basket stretchers,
such as a sked.

Al t hough we do have AED s avail able at our facility,
we do not recomrend requiring them The cost of AED s
built to withstand shipyard and shi pyard environnents
remai ns significant, over $2,500 per unit, and this does
not include the reoccurring training costs and the costs
of replacing conponents at expiration dates.

Section 1915.89, control of hazardous energy,
| ockout/tagout. These requirenents nust be feasible and
reasonabl e for our shipyard applications. W nust be
allowed to rely on system experts who isol ate hazardous
energy. | ask that you develop a control of hazardous
energy program and associ ated regul ati ons by working with
the affected stakehol ders and our OSHA alliances. As
you' ve al ready heard, we strongly support the devel opnent
of one standard, 1915.89, as the single standard for
servi cing ship systens on board vessel s.

But the way, | want to confirmthat our ship's crews
do frequently perform service work on our vessels, both

off site and on their way while under OSHA s
jurisdiction.

Section 1915.93, notor vehicle safety equipnent,
operation and mai ntenance. This regulation requiring the
enpl oyer to ensure all enployees are wearing their seat
belts in a personal notor vehicle will be challenging as
we will only be able to routinely check that as the
vehicle enters in with the gate guard. W do not have
dedi cated travel |anes for vehicles, bicycles or
pedestrians at our facilities. However, we do tape off
tenporary wal kways when crewi ng our fishing vessels, and
by that | nean when we're letting the vessel crews on for
themto travel north to Alaska. So we put in tenporary
wal kways so that they can get on the gate, directly to
the vessel, that kind of thing, with caution tape.

Thank you again for the opportunity to take part in
t hese hearings. Trident Seafoods and others in the
fishing industry ook forward to working with you in
produci ng an updated version of the shipyard enpl oynent
regul ations to neet our conmon safety goal s.

JUDGE GEE: Thank you. M. Hodne.
MR HODNE: Hello, I'm KimHodne, and
appreci ate the opportunity to be here to testify.

| started nmy career in the shipyard industry as a
| aborer, nmoving up to a painter, serving on the conpany's

safety conmittee to the confined space rescue team and



in 1996 becane a certified shipyard conpetent person. |
actually owe a debt of gratitude to OSHA for ny
accidental career in safety.

It was the Septenber 1990 rul e change, the clean

shaven clause. Due to nmy baby face, | could not shave
and when | approached the owner of Dakota Creek with ny
doctor's note, | was kind of floored when he said they

didn't want to | ose ne and wanted to keep a person that
cane into the shipyard, and | was fortunate to be noved
to the safety departnent.

It was ny pleasure to have as teacher and nentor M.
Killingworth, whom | have the distinct pleasure of
sitting on the panel with today to teach me and bring nme
up in the ranks of safety.

The next nilestone for me came in May 2000. That's
when | was recruited by the regul atory agency, W SHA for
the position of conpliance officer. This was also an
accident. Because of the physician's prerequisite, they
had to go outside the departnent to hire.

| also followed through with the hiring process
because we were appealing a WSHA citation at the tine,
and | didn't want to rock the boat. | had a job, and
loved it. | love working in the shipyard industry. It's
an industry that as a boy fromlowa, it anazes nme every

day. | pinch nyself for the opportunity to do what | get
to do.

So when the opportunity for enploynment cane, | once
again had to approach ny boss with the news out of |eft
field, much like the clean shaven rule, | wll never
forget his reply or his reaction. He told ne to take the
job, it would be good for the industry to have soneone
fromthe shipbuilding industry versus non-industry
i nexperienced i nspectors we currently had to deal with.
Coat ties, as they were known.

He also told ne if | couldn't handle the politics
and the bureaucrats, | would al ways have a job back at
Dakota Creek. It was a win/win situation for nme and a
great education.

The point of this story is that | have been part of
all three sides, enployee, regulatory and shipyard
safety. | know what it takes to do the job, and
understand how rules are to be interpreted and how to
apply them and how to notivate a workforce to conply to
understand it is not just an idea of being safe, we have
to be conmpliant at the sane tine. Just because we are
wor ki ng safe doesn't nean that we're in conpliance with
the rules.

First 1 would like to address OSHA' s | ongst andi ng
tradition of Subpart F that applies to shipyard

enpl oyment, regardl ess of geographic |ocation of the
shi pyard activities. Geographic |ocation can nake al
the difference in the cost and practicality of the

i mpl enented rul e.

And | understand the fact that regulations can't be
witten differently for all regions of the country, but
San Diego and their 14 inches of precipitation a year is
not even a drop in the bucket conpared to our rainforest
| ocation with 165 inches of rain per year. It seens that
we are all under wet, slippery conditions constantly.
Trust ne, if any workforce is adapted to working in wet
condi tions, we are.

So, again, | would quote your preanble. Wenever
practical, standards shall be expressed in terns of
objective criteria of the performance desired.

Wth regard to snow and ice renoval, | asked our
yard superintendent for his thoughts. He is 70 years old
and a lifelong Alaskan. It would be inappropriate to
quote him so |I'Il paraphrase. Renpbving snow and ice as
it occurs is not reasonable. Providing safe access in a
tinmely manner is reasonable. The steel forenman chi med
in, trust ne, the proposed 1915.81 (d), "The enpl oyer
shal | provide appropriate waterproof footgear, such as
rubber overboots." There's ketchi kan sneakers. Even ny
15-mont h-ol d granddaughter has a pair.

ASB has a 100 percent steel-toed boot policy, and
I"msure we buy nore steel -toed rubber boots than anyone
in the country. And if we had to buy two pair per year
for each enployee at a cost of $75 each, the annual cost
woul d be close to $20,000 a year. That is just in rubber
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boot s.

| passed the rule proposal to our yard frontline
foremen and supervisors with an experience range of eight
to 20 years and including all trades. There is a side
note to make at this point. Qur workforce is gray, it's
across the board, it's all trades. There is no |egacy
workers today |ike there were four years ago. The kids
today are brai nwashed into thinking they have to go to
college. They get a job, get their $50,000. A year
after they get their degree, you will see a blue collar
worker like their fathers were. |If this same trend
continues, in the not too distant future the tradesnen
wi |l be earning $50, 000 and the computer geek will get 15
bucks an hour.

The mature workforce is nore fragile, but absolutely
wor ks safer and smarter than what they did 25 years ago.
We are not our father's, and we are not our grandfather's
wor kf orce. Everyone has worked in and under the OSHA
jurisdiction. |If they' re under 50, all they knowis
OSHA. W have nobved, we are not what we were 30 years

ago at the inception of the OSHA rul es.

The painters were anmazed at the notion of adding
their department to the world of the 10-second tine of
qui ck drench. This is to themridicul ous when working in
the bottom of vessels and tanks. They say, hey, we
al ready have high vac and full tanks on, what's the
problem W are not going to risk injury getting out of
confined spaces just because we got splashed wi th paint
or solvents. That's why we wear PPE, and that's why we
do a job hazardous anal ysis before starting a job.

Qur conpany is very job hazardous anal ysis centered.
Every job -- if | walked up to the wel ders doing their
work, painters, | will ask for their job hazard anal ysis,
whi ch every man involved in the operation will have been
a part of developing the JHA and will have signed off on
it. |If there are particular things about the operation
that they are going through that are edgi ng on what
conpliance with the standard would be, it's covered in
the JHA. They talk about it, they're trained about it,

t hey recogni ze the hazardous, and it actually hel ps
production in the job fl ow because they have to stop and
figure out all the steps they go through, not just
recogni zing all the hazards, but recognizing the job
process at the sane tine.

We have -- that is probably the hall mark of our

safety programis the fact that job hazardous anal ysis
occur with everything including the sweepi ng down of the
shop, because there are hazards involved with sweeping
down the shop. Everybody has a job hazardous anal ysis.

If OSHA could just nake one standard, you will have
a job hazardous analysis for everything you do, and if a
conpliance officer showed up and he wanted to see it, it
woul d be covered. |If it wasn't covered, that would be
problem | know that's expensive, but nonethel ess job
hazard anal ysis take us a | ong way and protect our
wor ker s.

In ny three and a half years at Alaska Ship and Dry
Dock, the anmbul ance has never shown up, the yard inits
entirety has never had a fatality, never had an
anput ati on, maybe a few minor stitches, foreign bodies in
the eye, but our owner is safety first. That is the
mantra. Everybody wal ks out the gate at the end of the
day in the same way and in the sane condition they cane
in at the beginning of the workday. It is not sonething
that is pushed fromthe bottomup, as is the case nost of
the tine; this is pushed fromthe top down. W can use
it, we can live buy it, and it is the way that we work

The volunteer firefighters we have | aughed at the
i dea of the basket stretchers scattered all around the
yard. Wien their departnent responds, they need to be

the ones to wap an injured worker in their gear that
they trained with and use, not that of the workforce.
They' re untrained people. There is a liability risk that
is not acceptable to themand the injury in their care.
They are the pros, not us.

The | anguage of current rule 1915.98 (b), this
par agr aph does not apply where anbul ance servi ces which
are available are known to carry such stretchers. So
it's already there. Wiy fix that which is not broken



There is a stretcher rule there and it applies and it
makes sense.

In closing, | would first like to apol ogize if I
cone across as rude or inpertinent. [It's not ny
intention. OSHA needs to rid thenselves of |awers unti
the very end, get themout of the rulemaking right. The
bi ggest problemw th the standards is that they are not
user friendly. The |egal ese confuses the comobn man and
is not needed. It just needs to be CYA approach to rule
witing. The best witten standards in the country are
right here in Wasington state.

Seven years ago Governor Gary Locke gave executive
order for clearer rule witing. Wshington state's W SHA
program has the nost sinply understood, clearest witten
rules that |'ve ever cane across. OSHA needs to think
about that. They need to wite the rules to be user

friendly to where | can hand themto our supervisors and
our foremen. They can read them and they can interpret
them and wi t hout question they can realize what they need
to do.

Thank you.

JUDGE GEE: Thank you very nuch.
M. John Killingsworth.
MR, KI LLI NGSWORTH:  Thank you. In ny 10

m nutes, | probably won't be able to say as nuch.

I"mJohn Killingsworth. | bring 43 years of work
experience in various industries, nostly nmanufacturing.
Ei ghteen of those years has been in shipyards. | have a
coupl e of engineering degrees fromthe University of
Washi ngton, and | amcurrently enployed by Dakota Creek
I ndustries, and | thought we were a snall shipyard, but |
guess we're a nedi um shi pyard, medi umsized shi pyard by
the discussion | heard today. W're located in
Anacortes, Washi ngton.

| speak on behal f of the Puget Sound Shi pbuil ders
Association, and I'mglad to be able to do that. W are
an associ ation of professionals and conpeting businesses
who are in simlar jobs. W get together on a regul ar
basi s and work together on educational and regul atory
i ssues.

| got into the business of saving |lives about 15

years ago and daily deal with confined space issues that
our workers face. Every job presents its unique
conditions, and they all require analysis and planning in
order to successfully nmeet our custoners' needs while
ensuring a safe workpl ace.

Through daily job hazardous analysis, we identify
the risks associated with acconplishing the necessary
tasks and engi neer nethods that mninize risks common to
heavy i ndustrial environment.

I'd like to nake sone conments on the preanble. On
page 72453, |'d like to quote a few |lines under Hazards.
"Working in shipyards is one of the riskiest occupations
inthe United States. Shipyard enpl oyees are at risk due
to the nature of their work."

Down a little bit, "The hazards associated with
these work activities are hei ghtened because they are
often perforned outdoors in all kinds of weather, on
board vessels, in confined or enclosed spaces.

"The safe coordination of these work activities is
al so conplicated by the fact that nost shipyards are
nmul ti-enployer work sites where shipyard enpl oyees,
ship's crew, contractors and subcontractors work
si de-by-side and often on the sane ship's systens at the
sane time.

"The conbi nati on of these hazards presents a

significant risk of injury to shipyard enpl oyees."

"Il tell you, quite frankly, I find this preanble
overly exaggerated and unnecessary, | think. Wy is it
necessary to nake such inflamatory statenments? |If | had
read this prior to applying to work in a shipyard,
probably woul d have had second thoughts, because |I didn't
know it was so dangerous.

Anyway, then the section goes on a little further

and it says, "As this section illustrates, OSHA believes
the proposed rule will significantly reduce those risks."
Well, if | read -- in this section -- okay, let nme

get lost a little bit. The section goes on, okay. Down
alittle further there is a table. Table 1, 2002 Injury



and Il ness Data Conparisons. The section presents
nunbers that would scare anyone if you didn't realize
that it conpares apples with oranges. You can't conpare
shi pbuilding with the total private sector or even

cl eani ng manuf acturers.

Personally | work with real people with real skills
and together we sinply acconplish nore than nost of the
private sector. These inflammtory statenents dimnish
the thousands of tens of thousands of workers across the
nation. And don't forget, these are the people that are
generating the tax dollars that pay governments and
sal ari es.

Now, | get back to the section where it says OSHA
bel i eves the proposed rule significantly reduces those
risks. You know, the nunbers in the table, any nunbers
in any table can be made to say anything you want. But
to use these nunbers as justification for the next |eve
of detail in regulation is sinply wong. You know, we're
all in the business of reducing risk, we sinply disagree
on the way to acconplish it.

I was exposed to nore risk and experienced nore
hazards driving the 100 mles to this hearing this
norning than I"msure | was exposed to for the |ast nonth
in the shipyard. Let's deal with sone specifics.

On lighting, 1915.82. There again the section
starts out with a table of numbers. Not that | have a
problemw th these nunbers. |In fact, the nunbers in this
table on lunens for specific work areas are sonewhat
reasonabl e and they're achievable. But in ny 43 years of

wor k experience, |'ve never had to carry a |ight neter
into any work area |'ve been in. In order to conply with
this section, however, | guess |I'Il have to. WII it
reduce risk? | don't think so.

1915.82 (c¢), handheld portable lights. You' ve heard
a lot about that. But under the current wording, this
wording inplies that the use of a hel net-nounted portable
light would be a violation. | wouldn't say | would have

to hold a handhel d portable light in order to conply.
You know, there's been so many advances in flashlight
products, too, why can't you just call themflashlights.
It's not an issue of being handheld, and it is portable,
and everybody understands what you nmean by a flashlight.

1915.82 (c¢)(3), "The enployer will ensure that only
expl osi on- proof, self-contai ned handheld portable |ights
are used in areas that are not gas-free." The way |
interpret that and the way |I'msure a diligent inspector
woul d interpret that, this means that a tank cl eaner
entering an engine roomprior to a marine cheni st
i nspection nust use that kind of a flashlight.

Now, these flashlights don't work for that. They
are not explosion-proof. And | was going to bring a
sanple to show you what one | ooks like and intrinsically
say expl osi on-proof handheld light. | personally
couldn't. | can't afford them The small one was $300,
t he bigger one was $500. And if you put a tank |ight
into a confined space, you're talking $2,100. So | think
there is a specific case here where OSHA has
underestimated the cost to industry of such a
requi renent.

Renmenber, our industry is so conpetitive that such
costs are not passed onto the custonmers. It cones right
out of whatever profit mght be left over at the end of

t he j ob.

1915. 84, confined spaces. You' ve heard the
di scussion about the definition of isolated spaces versus
confined spaces, and | think you need to do sone work on
the definition of isolated spaces. W don't really know
what that neans.

We understand fully what confined spaces neans,
because we understand 29 CFR 1915 Subpart B. This
happens to be the docunent that PSSA fully endorses, and
t hrough our | ocal chem sts has conducted several training
semnars to its nmenbers. W find it thorough, we find it
wor kabl e, and we want to offer our conplinents to the
authors. It would be difficult to inprove on it.

I woul d encourage OSHA to follow the | ead of sone
ot her agencies, some other branches of the regulating
conmunity trying to instill sone reasoning into the
rules. Recently, Congress passed the O ean Boating Act



of 2008. And Senator Maria Cantwell's office expl ai ned
that the bill directs the EPA, that is the Environnental
Protecti on Agency, to devel op reasonabl e managenent
practices. And it goes on further and says to protect
boaters from unnecessary governnent red tape.

In response to that, the regul ated community through
Vote US hailed this as a fabul ous victory for conmmon
sense. And it just goes to show what can be done when

the voting public, the marine industry and our el ected
representatives in Congress were all together

I n another recent case, EPA adnministrator Steven
Johnson signed a final rule Cctober 7 that woul d
encour age busi nesses to recycl e hazardous secondary
materials instead of disposing of themas waste. The new
rule streamlines the regulation. | think that's the
point. The new job as regulators you nust be aware of
the interimconsequence of your good intentions.

The proposal by OSHA to regul ate to regul ate working
conditions at shipyards is anything but streamining. In
fact, it goes to great length, far too nuch detail in an
effort to be thorough. What it creates is a Bible of
opportunity for a diligent inspector to easily fill his
guota of fines and citations. It needs to focus on what
will truly reduce risk and then stop at a reasonabl e
| evel of detail.

Thank you.

JUDGE GEE: Thank you, M. Killingsworth. Are
there any questions fromthe audi ence for the panel

From t he OSHA group.

MS. SHORTALL: We'll start with Ms. WAtson
MS. WATSON: Good norning, thank you for
comng. | have kind of a m x of questions sone will be
i ndi vidual based on your testinony and the rest will be
h

for the whole panel to answer. |1'd like to start wit
Ri ck.

You had nentioned your vehicle, that you don't
really have stop signs or that sort of thing. |'mjust

curious, have there been any accidents at your facility
regardi ng vehi cl es?

MR. BROMN: Not to nmy know edge.

MS. WATSON: And then you nentioned that you
work with a lot of contractors, and | was just curious
how do you deal with that, especially with
| ockout/tagout. How do you kind of nake sure that
everybody is in the |oop, you know, |ike with group
| ockout/tagout ?

MR, BROMN: W' ve devel oped a set of contractor
saf ety guidelines that we have our subcontractors sign
and in that they have to follow, for instance, on like a
tagout specifically, they have to cone on and actually
use the | ockout/tagout on Rule 1910.127 on our vessels
when they performwork for us. 1s that what you are
getting at?

M. WATSON:. Yes. Are you getting that, like
if you are hanging tags or |ocks, are you actually
issuing themthe materials to do that or is it they are
bringing it?

MR. BROMN: They have to bring their own at

this tinme.

M5. WATSON:  You've al so mentioned about the
cords and hoses, kind of asking OSHA to kind of have an
exenption to just push them aside. Can you just explain
to nme what you guys do when you're working on vessels
regardi ng hoses and cords?

MR BROM: Very simlar to Al's testinony
earlier today. As is on any vessel, you try and nake a
reasonabl e wal kway, whether it's with S hooks or trees or
any conbi nation therefore and try and nake it as safe as
possi bl e for passage.

MS. WATSON: Today, Kimand John, you guys both
di scussed job hazardous analysis, and | was wondering if
you could go into that a little bit, naybe give an
exanpl e of situations when you woul d use analysis like
t hat .

MR, HODNE: W use it for all the operations.
It's a part of what they discuss with the enpl oyees
before they go out. If you're in production rel ease, for
i nstance, and inserted on the hull of a ship, they wll
send down the three or four, whoever is going to be doing



that, and they will recognize what they need to do, what
habits will be recommended. They will look at staging in
pl ace, they do a fire watch on the inside, they do fire
wat ches on the outside, all of the PPE mi ght be required,

they go through the steps of the process with regards to
t hat production and rel ease the job they're going to do.
It's actually a three-step affair.

It's the job steps, the hazards involved and the
abatement of. It's three colums, straight across, this
is what we're doing, this is the hazards that are a part
of that, and this is howwe will abate that hazard, be it
ear plugs, be it whatever. Those are expected with every
j ob.

A lot of jobs are routine. They're done nmany tines
over and over through the year, so at that point we've
created a library where you can actually go online, pul
down the generic data for that operation, that particular
process, and then depending obviously if there is any
changes, special conditions, it's raining, it's snow ng,
it happens to be a sun shiny day, they m ght not need to
do snow renoval before they have to do it. But then they
can read that particular hazard analysis for the
operation.

M. WATSON:. Who is in charge of that, a
supervisor?

MR. HODNE: Every enployee is trained on it.
Every enpl oyee is responsi ble for them whichever | ead.
If the three of us were to go off and do a job and none
of us were a supervisor, but when the supervisor assigned

the three of us to do the work, you get an JHA done,
bring it by me for review. And the supervisor would sign
off onit. And quite often supervisors on new processes,
they' Il bring ne the job hazard analysis. W do job
hazard anal ysis even for the very routine haul out and

| aunch process of our dry dock. W do that 100 tines a
year, and it couldn't be nore routine.

But if the wind is blowing, if it's pouring out, is
it sunny, is it raining, then | review and sign off one
every one of those job hazard anal ysis, and we have a
safety nmeeting right there at the gangway. The job
hazard anal ysis is gone over with our whole crew, they
all sign off onit, I've already reviewed it, and we go
t hrough, and that's done one very single thing we do.

MS. WATSON: Could you just give nme an idea of
how much tinme that takes out of your day to do that job
hazard anal ysis, just on average?

MR, HODNE: On average, it's 10 to 20 m nutes,
| suppose. We've been doing it for over a year and a
half it's been nmandated, so they are better. |In the
begi nni ng, they conplained, |like workers, it's their
right to do, to conplain when you put something extra on
t hem

Today it's expected and it has been streanmined, it
happens easily. And like | said earlier, it actually

i ncreases the flow of production because they don't have
to stop and think about what they're doing, and it |ays
out all the processes and the steps that they are going
to do as well as the hazards.

MS. WATSON: John, would you say it's the sane

for you?

MR KILLI NGSWORTH:  Yes. | would like to build
on the job hazard analysis issue. It does not always
have to be a formal process. |In order to explain that,

you have to understand the nature of our business.

There are two actual businesses that we're invol ved
in, new building, which is working with nice clean nodel s
and a nmore structured environnent, and the other is ship
repair. Ship repair is nore of a discovery process. The
owner will come into port thinking he has a |ist of
t hi ngs he wants done. We will |ook over the job as nuch
as possible, but in the process of making the
preparations to acconplish what he wants you to do, you
di scover that there are other things that need to be
done, sone of which present very uni que conditions and
hazards, and that has to be dealt with

When an enpl oyee encounters a situation |like that
wor k stops, heads get together, they work it out with the
owner and the project manager and cone up with a suitable
solution thereby mnimzing any risks to the enpl oyee.



But it doesn't always get witten down. You have to
understand that the effort takes place, and that's part
of the professional attitude that we've cultured in that
part of our yard.

MS. WATSON: Do you have sone sort of overal
safety procedures that just say a hazard analysis will be
conduct ed?

MR, KI LLI NGSWORTH: Wl |, that happens actually
first at the project manager's |evel when he and the
customer conme up with the Iist of work in the beginning.
And then daily revisions to that occur on the job.

M. WATSON: Kim and actually John as well,
you didn't nention the size and the nunber of enpl oyees.
| don't think you did. | apologize if you did. Could
you please just tell ne the size.

MR, HODNE: About 125 production enpl oyees.

M. WATSON: And how large is your facility?

MR, HODNE: Two and a half, maybe three acres.

MS. WATSON: And, John, can you please tell ne
at your facility.

MR, KI LLI NGSWORTH: It depends what we've had
going on. |'ve been there when we've had 30 enpl oyees.

Ri ght now we're bl essed with having hired our 300th
recently. Sonetinmes we're doing work in two acres;
ot herwi se we m ght be spread out over 10.

We happen to be on a piece of property in the Port
of Anacortes marine termnal. So as demands increase, we
can spread out and use nore, |ease nore of the | and
that's available for our work. Right now we are bl essed
wi th enough work to keep a | ot of people working.

guess we've grown to be classified as large. | think
it's small, but let's settle for nmedium

MB. WATSON: John, thank you for bringing that
hard hat with the light onit. |Is that nornally what

your enpl oyees use?

MR Kl LLI NGSWORTH:  These?

M5. WATSON: Right.

MR, KI LLI NGSWORTH:  Ch, nore and nore you'll
find versions of the head hel net-nmounted light. It's
just hands-free and nore practical
HODNE: Less of a hassle.

WATSON: I n npbst cases you guys are wearing
hard hats, or the enployees are wearing hard hats?

KI LLI NGSWORTH: Al |l cases.

WATSON: That's sonething that woul d be
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easy to --

. KILLI NGSWORTH:  Ch, yeah. Sone of these
new products that are com ng out on the market nmaking it
easy and affordable. The new LED technol ogy that we're
experienci ng has spurned a whol e bunch of new products.

Like | said, I wish I could have brought one of those
intrinsically safe flashlights down to show you, but
sorry.
M5. WATSON: That's fine.

| guess since we're on the lighting topic, in case
of a loss of power -- and this is for the whole panel --
what ki nd of procedures do you have in place if the power
goes of f?

MR KILLINGSWORTH: |'Il do you one better
The typical on a Washington state ferry outboard mi ght be
a space that you crawl into. | knowit's kind of hard to
regulate it because |'man SEP, but it's lined with what
they call a cold tar epoxy. |It's kind of like a nusky
versi on of rhinoliner that you' ve seen on cars. |It's

just a very black substance, it's very resistant to
corrosion and rust. That's the protection you want to
prevent the sips, but it soaks up every bit of |ight you
can possibly put in there. | don't care how nmany |ights
you put in there, it's tough to light a space like that.
| could guarantee we could not conply with the |unen
| evel s prescribed in that one table if you took
neasurenents in those kinds of spaces. They are the
ki nds of spaces that we nornally regularly have to go
into. If the lights go out, every single one of our
enpl oyees are told that they better have sone neans of

enmergency lighting. It's easy nowadays with the
flashlight technology we have to get enough light to get
out of such spaces.



general | y speaki ng, though, when the lights go out,
the call goes out to the electrician to figure out why.
Qoviously if it's a breaker that's thrown, it's a matter
of chasing it down, and within five mnutes the light is
restored.

So normally if there is a problemfor a person in a
very dark space with very little light that he cannot get
out, he's advised to just stay put.

MR, HODNE: For us it's a part of new enpl oyee
orientation. |It's 100 percent every enpl oyee when going
into any spaces will have a portable light with them
There is signs on stores, we provide themto them
they're right there. W go through literally thousands
of flashlights annually. Don't get busted in a tank
wi t hout your flashlight.

MR, BROMN: We don't require it, but I would
say the vast majority of our enployees that do go into
those kind of areas carry their own flashlights, and if
the Iights go out, the same thing, the call goes out and
we get the lights back on as quickly as possible. And
they should just shelter in place. | think that's pretty
much standard practice with us as well.

MS. WATSON: And you have responders that you
can shelter in place that would cone by and check on
t hen?

MR. BROMN: The | ead nan on that particul ar
vessel for us. For us, like | said, we work on severa
vessels. At our facility the work crews on each vesse
and that would be the sane if the power goes off on only
one vessel. The lead man usually gets the radio and the
response will be rapid.

MR, KI LLI NGSWORTH:  May | comment on the
frequency of checking on enpl oyees in confined spaces?

MS. WATSON: Yes, please.

MR, KI LLI NGSWORTH:  Cbviously there is a
requi renent that the | ead check on his enployees. The
standard says sonething like frequently or regularly or
what ever that is. But if anything happens unfortunate,
there woul d al ways be the case that we didn't check
frequently enough. W nornally have several breaks
during the day. Anybody who doesn't show up obviously
chased down and accounted for. So | would say four tine
a day is what we usually do.

But obviously there are jobs that don't |ast that
long. They may be in a space for a few mnutes at a
tinme, and that enployee while he's in there may not be
checked up on. So that requirenment needs to have sone
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reason added to it.

M. WATSON: Now, is that with all spaces, the
four times during that shift or day, or is it just
confined spaces?

MR, KILLI NGSWORTH: I n our case we can pretty
much check on enpl oyees four tines a day, but in confined
spaces, that's where we're tal king about, the need is to
be very diligent and perhaps nore frequently would be
adequat e.

But like |I say, if anything happens, it may not be
frequent enough.

MS. WATSON: For the whole -- go ahead.

MR, HODNE: For us, we all have our |D badges,
i ke many of us do now, and when anybody goes into any
space on the guard that is around that hatch or whatever
that IDtag is clipped on on the confined space pernit on
the tag right there. So when the supervisors or anybody
i s wal ki ng around, you know you can see if you stick your
head in there, if | have three tags, | better have three
men in the tank, and if there is four men in the tank,
want to know why |I'm m ssing a tag.

On the other side of that, if | have three tags and
only two guys down in the tank, if the other guy didn't
take a tag with himwhen he went up to the store to get
equi prent, | want to know that because in case of an

emergency, we're going to be looking for three, and if we
only see two cone out, he can explain to ny w dow why
went down into a hole | ooking for a ghost that wasn't
there and | ended up dead. So we press those very hard.
MR, KI LLI NGSWORTH:  Qur system wor ks
differently. Personally, as an SCP, |I'm going to tanks
alone. It may be 20 spaces on a vessel that | visit



RPOOO~NOUIRARWNE

[

every single day. |'mnot going to hang a tag at every
hatch as | go in and cone out. That would be
i mpracti cal

MB. WATSON: Rick, how about you for confined

spaces?

MR. BROMN: We don't have a formal systemwith
tags. 1'd be working, again, with a lead man or on a
particul ar vessel. Frequent checks is sanme thing, in and
out for short visits, like John said, so | don't have a

formal systemin place other than frequent checks and a
lead man that is responsible for a particular crew on a
vessel. And if they are in a confined space, soneone
will be checking on a fairly often basis

M. WATSON:. And for the panel, do any of your
yards or your procedures involve end-of-shift nusters or
end-of -t ask musters?

MR. HODNE: Absolutely. The supervisors have
to account for the timecard at the end of the day. At

the end of the day he's right there, and at the end of
the shift he's gathering tinecards. |[If he's mssing
sonebody who has punched out and not punched out, and he
knows that he doesn't have anyone on extended hours, he's
going to go and find out where this person is. They | ook
at it as a guy wal king around and he's getting specia
hours. He wants to know because he has to account for
his timecards at the end of the shift and all of the
nunbers have to check out. |If he has one that hasn't
punched out, he's | ooking for that person

M. WATSON: Let's shift gears a little bit to
nedi cal and first aid. Could each one of you talk a
little bit about your programas far as training,
trai ning personnel on-site.

MR BROMN: ['Il start. Probably all of our
| ead nen and supervisors are first aid and CPR trai ned.
We have a training roomon site and conduct training,
have conducted CPR and first aid and AED training. W
have first aid kits located around the facility, fixed
and portable, in several |ocations. W have an AED at
each facility as well

M5. WATSON: What's the nunber of AED s that
you have, just one per facility?

MR. BROMN: Just one at each one of ny
facilities, yes.

MR HODNE: | would say that probably 15 to 20
percent of our workforce is first aid/CPR trained, and
t he anmbul ance and first responders are three bl ocks from
our facility. So there is a quick response there.
But in all honesty, the reality of it is they go

through the training. |1've been through it a dozen tines
or nore, as nmany people have, but they never get to use
it. In the shipyard, a mgjority of what goes on is

Band-aid first aid. You get a cut, you clean it, you put
salve it, put a Band-Aid on, do whatever.

For energency trauna technicians, we rely on the
experts. They don't use it nuch. It's alnpost a hazard
initself to have all of these first aid trained people.
We all can put Band-Aids on. W can do our own first
aid. W grow up through life doing that.

To put that requirenent on themis al nost a hazard
because they're stopping, they're funbling, they're
trying to remenber what they were trained to do. They're
scared to death to get it wong. They don't want the
liability of it. The Good Samaritan rul e does not always
apply.

But there again, they've got each other's back
They watch out for each other. They will render aid to
whonever needs it, even if they are not first aid
trained. If | amnot first aid trained, and John and

are working, and he gets a cut and he needs sonet hi ng,
conmon sense, |'man adult, I'"ma thinking person. |'m
going to render aid. |I'mnot going to not render aid
just because |'ve not been through a first aid class.

| guarantee the nmajority of the people in this room
have probably never had to deal with a heart attack
woul d not even be able to recogni ze when CPR was or was
not needed or an AED. |Is it a diabetic, is it a diabetic
reaction, is there sonething else going on there or are
they having a heart attack?

It sounds good, it feels good. It allows you to



train people init. But to put the enphasis on it |ike
we do, | have probably 20 first aid kits around, and
put Band-Aids in baggies with a Band-Aid, it's in the
baggy and the wapper, take it out and fling it on there
so they can see, oh, that's a fingertip Band-Aid. |
mean, we facilitate as best we can. | knowit's never
going to come out of the rule, but if you look at it
board picture, there's a hazard to the whole first aid
rul e al so.

| don't want sonebody that was trained a year and a
hal f ago to cone in and aiding ne and he's trying to
think, oh, pulling a card out of his pocket, what am|
supposed to do. Because | was trained in what |'m
supposed to do, not everybody deals with stress in

enmergency situations the same. Sone are good at it and
sone are absolutely horrid at it.

MS. WATSON: You nentioned a short response
time. How long does it usually take?

MR HODNE: Two minutes. We drill those.

MR KILLI NGSWORTH: We're three minutes. W're
inasmll town. Anacortes has a small fire departnent,
but they are very professional. W rely on themfor
paranmedi ¢ services. W actually have had their people
down and participated in our confined space training
prograns and our shipyard conpetent person programs. And
when we do train, we probably train, oh, between nine and
12 of their staff in shipyard conpetent person skills.

They do have equi pnent, but they still do rely on
shi pyard when it cones to anything that m ght happen on a
vessel. We've conme to an agreenent that the shipyard
will, through its, you might say its confined space
rescue team handle the victim as it were, fromthe
vessel to the ground, and then we would rely on the
paranmedics to provide the victimcare during that period.

When the victimhits the ground, however, the
par amedi cs take over using their own equi pnent and
provi de whatever is necessary fromthere. That's the way
our drills go.

MS. WATSON: Do you have a basket stretcher or

a type of stretcher that you would use to transport them
fromthe vessel to the pier?

MR KILLI NGSWORTH: We have basket stretchers
wherever we nmay have the need to get sonebody off a
vessel . However, the fire departnent won't use them
They insist on using their own backboards and equi pnent
in those scenari os.

M. WATSON: Sanitation. | was just curious,
do each one of your yards have a designated spot for
enpl oyees to snoke, eat or drink?

MR. HODNE: We have designated areas where they
cannot, and that's probably an easier way to state that.
We actually don't allow snoking on board custoner
vessel s, that's foreboden. At the end of the gangway,
yeah. You're not going to snoke on the vessels. Because
we | ease our facility fromthe state, so it's a
state-owned facility, so they can't even snoke in the
of fice buildings and such, so we're kind of regul ated
that way. |It's nore where they cannot. Everybody knows
where they can.

M. WATSON: So there's adequate signhage up to
say that.

MR. HODNE: Yes.

M5. WATSON: On a nunber of the vessels,
know, John, you said you do shipbuilding and ship repair,

but do a | ot of them have secondary power sources or are
nost of themyou're finding it's a primary easy, you
know, | ockout or tagout with enpl oyees trying to do work?

MR KILLI NGSWORTH: |If a vessel is dockside and
not hooked to short power, they would be on their own
generator, but that doesn't happen so often. Mst likely
scenario is they are on shore power, especially if the
vessel is invariably shore powered and nobody is relying
on any of their auxiliary shipboard power.

M. WATSON: So nobst of the time you' re not
having to worry about isolating a secondary source?

MR, KI LLI NGSWORTH:  Rarely. | can't think of
it. W put people on shore power, that's it. W're not
going to fire up another facility, mainly because those
facilities are water cool ant, and once you pull a boat



out of the water.

MB5. WATSON: Well, I'mjust curious. There is
a lot of vessels that have, you know, if we're talking
about a mlitary ship, they would have primary and
secondary for nobst of their systens. So that's why | was
just curious with the smaller yards.

MR, KI LLI NGSWORTH:  We don't handle mlitary
vessel s.

M. WATSON: Right, | understand that. 1Is it
sane for both?

MR KI LLI NGSWORTH:  Yes.

MB. WATSON:. For the entire panel, is your
| ockout/tagout system is it primarily tags, |ocks; can
you go into a little bit of detail about what you use.

MR, BROMN: CQur system for your shops is |ocks
and tags, and the vast mgjority of the equi pment we have
in our shops is |ockable at the equipnment. So as far as

our power line site, | just kind of want to clarify, we
are small, our actual trade group in Tacona is

probably -- the actual trades people who work on the
vessels for us is less than 40 total. Like I said in ny

description, our facilities cover a |ot of ground for
supporting Trident Seafoods.

Back to the | ockout/tagout, it's nostly | ock.

Al nmost everything is | ockable on the |and side. And
t hi nk we have the same chal | enges on our vessels as every
vessel does as far as a mix of what's | ockable and not.

At sone point you follow that closely enough to the
source and we have found ways to lock it out on our
vessels as well, at least that's what we strive for

MS. WATSON: What kind of things do you use to
| ock them out?

MR BROM: Just like the kit that Alen showed
yesterday, the clanps for breakers, and we have been abl e
to do retrofits, if we can install |ockable breakers and

the | ock goes right on. There's a whole ganbit of
equi pnrent that's out there, for exanple, and we've
supplied every one of our vessels.

MR. HODNE: Sane for us. The JHA will again
identify what | ockout/tagout is necessary, breaker |ock
we need chains for large valves, we'll chain those down.
And it's identified in the job hazard analysis so they
know what they need to do.

The only problemthat we have encountered once in ny
10 years off a ship in dry dock is when the ferry workers
cane and actually renpved one of our |ocks. That turned
into a blowp, so that ultimately ended up in a contract
rewite for what goes on there.

But other than that, it's identified in the job
hazard analysis, and it's tagged, it's that sinple, al
the way down the chains, blanks, whatever the job hazard
anal ysis identifies.

MR, KILLI NGSWORTH: It depends. ldeally in
shi pbui | di ng tagout seens to be a very effective process,
and usual |y that happens during systens startups.
Primarily it's dealing with electrical energy, but in
ship repair, you're dealing with all kinds of energies,
hydraul ic, hematic, electrical, of course.

But we have to engi neer nmeans of securing these
systens even it neans bl anking out pipe systens before we

can work on them And it's very comon practice.

But | ocks don't work on pipes too well unless like
in the case of valves, you're using chains with |ocks.
Tags and the training and the principles of
| ockout/tagout, | found to have been very effective.
Fifteen years ago when | started work there, nobody
under st ood what | ockout/tagout was all about.

So it's been sonething we've had to build a culture
around, and education has been the nost effective too
getting on top of those probl ens.

MS. WATSON: How often do you do training in
| ockout/tagout ?

MR, KILLI NGSWORTH: It depends on the new crew
that mght be coming in. But for anybody new coming into
the yard, they go through an orientation process in
general which touches on that, and at the craft |eve
they do regular nonthly training sessions as needed as
new people cone in and join the staff.

MB5. WATSON: | just have one final topic or



qguestion for the panel. | was just curious when, John
you had nenti oned hooking up to shore power, so dealing
with services such as steam and shore power, do you go on
board the vessel to inspect prior to to nake sure the
panels are in safe condition or that sort of thing?

MR, KI LLI NGSWORTH: | personally don't, okay.

But our electrician, foreman, superintendent, whatever,
wi Il have a conference with the boat skipper and the
proj ect manager to ensure that the systemhe's talking
about is secure and that he m ght be working on is
secure.

You said stean?

M5. WATSON:  Yes.

MR KILLI NGSWORTH:  We don't deal with steam

MS. WATSON. So you're just running shore
power ?

MR, KI LLI NGSWORTH:  Shore power woul d consi st
of a power cord to a certain anperage service to
sonepl ace on shore.

MR HODNE: We do deal with steam and when
passed around the proposed rule, our facilities guy, and
| didn't get it in there because he wote ne two and a
hal f pages in response to this whole steamthing. And he
had a real consternation over the fact of the five tines
safety factor. He's calling the vendors trying to find
such a hose. Such a hose does not exist for a feed |line.
250 psi is what all of ours are rated at, it's what
they're stanped at, it's where we work at.

But if he's running at 80 or 90 psi, there's not one
on the narket, it doesn't exist for the steam He gets
together with the chief engineer of every vessel that

cones in. Primarily Al aska Green H ghway ferries that
use steamand there's only two of those boats, so we know
the vessels quite well. They talk every tine before
going on, and there is no problem There's never been a
st eam burn, because, there again, safety is the nost
i nportant thing. These guys want to go hone at the end
of the day. Conmon sense does apply, they're not idiots.
They' re thinking nen, and they know what it takes to be
safe, and they're proud of the work that they do.

So the communi cation between vessel and shipyard is
constant, and famliarity is a good thing.

MR BROM: W don't deal with steamat all for
suppl yi ng our vessels. For hooking up shore power
typically we -- we have a policy or programlike John's
where we've got short power cabl es hooking up to our
vessels. Al nost 100 percent of the tinme when they're on
our dock, we're hooked up to shore power. And we work
with the ship's crew when they cone in fromsay a trip
fromup north, conme in from Al aska, tied to the dock, we
secure ship's systens, work with the ship's crew to hook
up to shore power.

MS. WATSON: Thank you for com ng, and pl ease,
if there is any questions you weren't asked or you
weren't able to comment on, please provide those in the
post - heari ng comments.

MS. SHORTALL: M. Bolon has questions next.

MR, BOLON: | don't have any questions, Sarah
MS. SHORALL: M. Daddura.
VMR, DADDURA: |'mjust curious, M. Brown, you

tal k about maintaining and working on your vessel or
fleet. Was there ever an occasi on where working on the
job it's not typically your vessels?

MR. BROM:  No.

MR. DADDURA: Can either one, John or Kim what
type of vessel do you work on, what si ze?

VR. KILLINGSWDRTH: We generally work on
vessel s larger than 85 feet and | ess than 350.

MR. DADDURA: You spoke of ferries?

MR KI LLI NGSWORTH:  Ferri es.

MR DADDURA: All ferries?

MR KI LLI NGSWORTH:  No. W service the factory
trawl er market as well, tugs, barges, special services,
fire boats, things |ike that.

MR, HODNE: Pretty much the sane for us. Tugs,
barges, fuel barges, all of the Al aska state ferry fleet,
one of which is 429 feet, the Colunbia. That is probably
the | argest ship that we've ever worked on, and that's
the only one of that size. The nedian average ship is



250 feet, so that's primarily where our market focuses.
VMR, DADDURA: And you do build ferries,

correct?

MR. HODNE: Yes, little ones.

VMR, DADDURA: You do buil d?

MR, KI LLI NGSWORTH:  We have in the past built
ferries. W repair the current fleet of the Washi ngton
state ferries, but we don't get involved in the
construction of ferries very often

MR, DADDURA: Thank you

Back to working in isolated spaces. There seens to
be sone confusion. W have a confined space standard,
Subpart (d) and there is this little blip down here about
i sol ated cases on | ocations.

Is there a tine when you send soneone to do an
errand or to fix sonething or install pipe bracket or
what ever, a snall job where he's by hinsel f?

MR, KI LLI NGSWORTH: I n a confined space?

MR, DADDURA: Anywhere.

MR KILLI NGSWORTH:  Sure. Once in a while
we'll have a small case where |ike we say a pipeline
breaks, so we have to go in and fix it. It will take one
person maybe a hal f hour or an hour or sonething |ike
t hat .

MR, DADDURA: But you have a tine set that he
or she reports back?

MR, KI LLI NGSWORTH:  Correct.

VMR, DADDURA: Before their next job.

MR, KI LLI NGSWORTH:  Yes. Chances are they wll
be in and out of that area several tinmes, but if they
forget a tool or if they need another bolt or sonething

like that, they'll be in and out. 1It's easy to check on
t hem com ng and goi ng.
MR, DADDURA: | think, Rick, you stated you use

1910. 147 for |ockout/tagout of your vessels in your yard?

MR. BROM: That's correct.

VMR, DADDURA: Do you gentlemen al so use 1910
for your vessels as much as you can?

MR, KILLINGSWORTH: |'mreticent to say yes
because of all the details that |I'm not renenbering, and
I"'mnot trying to -- that probably does not satisfy you
but I'msure we attenpt to.

MR HODNE: |'mgoing to say no sinply because
| don't look at 1910. W have a | ockout/tagout system
We recogni ze the systens have to have them

MR. DADDURA: That's fair and honest.

MR HODNE: W follow that and tag it out.

MR. DADDURA: | guess for all three of you the
question, far fromthe fact you' re not following word for
word 1910's requirenents, did you all start with 1910 and
basi cal | y devel op your own prograns?

MR KILLI NGSWORTH: W thout the docunent in

front of ne going through line by line, I"'mreticent to
say yes. W do have a definite systemin place. CQCur

el ectrical forenen and our superintendents supervises
that program The other craft forenen understand as it
applies to their forns of energy, they do apply the
principles as rel evant.

MR, HODNE: And again, I'll say no sinply
because | don't look at it as 1910; | look it as the
hazard of |ockout/tagout and assess it.

From our hydraulic shop, we talk about it often, and
they recognize all of the hydraulics, the different
things they work with, the electricians the same thing.
There is crossover.

We just approach | ockout/tagout as an issue, not as
1910 or 1915 or wherever it conmes from you know, this is
it. |1 know | have the responsibility of protecting the
enpl oyees, and we have a | ockout/tagout need and we have
a lockout/tagout program It's not a programthat |

wote, it's one that | inherited.

But from nmy background, it's what you have to do to
get the work done, and everybody goes honme at night. I'm
sorry, | just don't look at 1910. | don't |look at the

| ockout/tagout programthe sane as you do.
MR, DADDURA: The question is basically where
you did you get the information fromto start or devel op

the idea of protecting your enpl oyees by | ocking out



hazar ds?

MR, HODNE: Probably for nme as a conpliance
of ficer with W SHA.

VR. DADDURA: Where did you get it fronP

MR HODNE: Me?

MR. DADDURA: Yes. Did WSHA have their own
| ockout/tagout ?

MR, HODNE: Well, ny experience is, where ny
true know edge of | ockout/tagout cones fromny three
years as a regulatory conpliance officer for the State of
Washi ngt on.

MR, DADDURA: Did you read that sonewhere or
did you wake up one norning at WSHA and say, Hey, |I'ma
| ockout/tagout expert?

MR. HODNE: No, they trained nme on it.

MR. DADDURA: Do you know what standard they
trained you on; was it a state standard?

MR HODNE: It's a WSHA standard. It's a
state-run thing.

MR, DADDURA: | understand. But you don't know
where they got it fronf

MR. HODNE: No.

MR. DADDURA: Rick?

MR. BROMN: To the best of ny understanding,

1910 is what we tried and built our prograns on.
MR, DADDURA: Thank you
Wal ki ng to working surfaces. |s there any confusion
there fromyour standpoint that wal king surface is
anything that you walk on or is it a designated wal kway
you establish and maintain clear to get fromspace to
space?

MR, KI LLI NGSWORTH: Have you ever been on a
boat where you tear up all the deck boards and then go to
wor k?

MR, DADDURA: Definitely.

MR, KI LLI NGSWORTH:  There is no wal kway. It is
all a working surface. 1It's very conplicated

VR, DADDURA: Whien you're going to put that
t hi ng back together, do you then have a wal kway?

MR KILLI NGSWORTH:  Yes, then there is a
wal ki ng surface.

DADDURA: It's an established wal kway,
correct?
KI LLI NGSWORTH:  Yes.
DADDURA:  You try to naintain naterial free
and line free and things of that nature, correct?
KI LLI NGSWORTH: W will try, yes.
. HODNE: Sane. They can doubl e as a wal ki ng
surface and working surface all at once.
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MR. DADDURA: M. Brown?

MR BROM: It varies fromboat to boat and
vessel to vessel. They all come together and go in
different directions.

VMR, DADDURA: Fair enough

That's all | have.

MR, KI LLI NGSWORTH: By the way, when we're on
t he upper deck and put people to work, we designate it as
a hazardous area and call attention to holes and
trip-and-fall hazards, so we don't go in there blindly.

MS. SHORTALL: M. Perry has sone questions
next .

MR, PERRY: Just a few quick ones, | think

John, you were tal king about the injury rates
presented as a preanble earlier. Could you tell the
panel what your recordable injury rate is for the nost
recent year, if you have that?

MR, KILLINGSWORTH:  In fact, | |ooked it up for
2006 and it was -- 2006 was 20 and 19.2 in 2007. And
we' ve been exam ni ng those nunbers and devel opi ng
prograns to make inprovenents in that area
PERRY: That's your total ?

KI LLI NGSWORTH:  That's the total, yes.
PERRY: Wobul d you know | ost workday rate?
KILLI NGSWORTH: | don't recall. KinP

3 3333

. HODNE: | have one |lost day for three
injuries recordable for this year

MR. PERRY: Rick?

MR BROMN: | don't know the rates off the top
of my head, but for '08 | think we have seven tota
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recordable injuries, all mnor injuries, all mnor
MR. PERRY: Thank you

John, you had nentioned before, | think, and correct
me if I"'mwong, | think you said you can't conpare
injury rates for shipbuilding ship repair with
manufacturing rates, | presune construction rates as
wel . Would you el aborate on why?

MR, KI LLI NGSWORTH:  Yeah. | think conparing

shi pyard work environment with the total work environnent
you might see that in conmunities. You can't conpare
flipping burgers with working on steel ships. It just
doesn't work. The environnents are different.

And peopl e have to be trained specifically in our
environnent to survive. That nmay not be true if you're
selling real estate or driving a car or, you know, a bus.
We train our people comng in so that they can work in
that environment safely. W have several prograns in the
conmuni ty.

W work in a comunity where there are refineries,
and there is a programin the community that everybody is

used to called sea stock that applies -- might as wel
apply in the shipyard too. People are very aware of the
heavy work environnent. |It's not like working in a
hospi tal .

That's why | say it's hard to conpare what you see
out in the rest of the community with what mght be in
t he shi pyard.

MR, PERRY: | understand. Gkay, thank you very
much.

MB. SHORTALL: Ms. Wangdahl has questi ons now.

MS. WANGDAHL: | just have a few

Can you tal k about your local EMS. Can you tell ne
alittle bit about that.

MR HODNE: As a matter of fact, | did one just
this last Friday with the confined space rescue team
Probably quarterly at least we'll get together with them
and one of the vessels in the yard and put sonebody down
in the thruster room W've done it on our brand new dry
dock, and we explained to you earlier about dry dock

Down at the very bottomin the crossover, we put one
of our people down there, and we have to extract them out
and go through the whole deal. [It's quarterly.

| also blow the alarm which you can hear downt own
i n Ketchikan and in the yard, and everybody cones and
they nmuster. W're getting ready, this comi ng Novenber

we're going to do a larger, expanded drill with the
Al aska Green Hi ghway systemw th one of their boats, the
| ocal fire department, our people and the U S. Coast
Guard, and we'll have a table propped in front of us and
we'll build a fire and there are four or five of us, and
we do it often enough that it's rather boring, but it's
situations that you m ght have happen on a | arger vessel
so there's probably at |east six a year

MS. WANGDAHL: How | ong have you been doi ng
this?

MR, HODNE: That was part of John's origina
conpl i ance-based rescue teamin '94.
KILLI NGSWORTH: It was |ater than that.
HODNE: ' 97?
KI LLI NGSWORTH:  Sonet hing |i ke that.
WANGDAHL: Do you only drill confined space
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rescue?

MR HODNE: No, no, no. We'Ill do fire or we'll
do -- our quarterly ones, while we won't have a drill per
se other than ne setting off the alarmjust to see if
this guys remenber how to and where to nuster and do
have any dead spots, because work is dynamic and it noves
around the yard, and | want to knowis this alarm are
you hearing it the way that it needs to be heard.
Sonetimes we have a dead spot in the yard.

MS. WANGDAHL: Do you feel with your facility
relying on off-site EVMS i s adequate?

MR. HODNE: ©Oh, absolutely. They're three
bl ocks down the street.

MB. WANGDAHL: John, so you were the one that
initially set up having the drills with the |ocal EMS?

MR KILLI NGSWORTH:  Yes. | was the one that
started the confined space rescue teamin our yard and
subsequent training efforts with the |ocal paranedics.



MS. WANGDAHL: How often do you do this?

MR, KI LLI NGSWORTH:  Probably twice a year now.
We' ve increased our frequency on that.

MS5. WANGDAHL: Did you initiate it or did the
fire departnent initiate it?

MR KILLINGSWORTH: Initially I did.

MS. WANGDAHL: And they had no probl ens doing
it; you have no probl ens schedul i ng?

MR, KI LLI NGSWORTH:  No, we have a good rapport
with the fire departnment. Like | say, it's a small town
and they are our neighbors and we work together on issues
like this, and they appreciate it.

MB. WANGDAHL: Rick, do you do anyt hing
simlar?

MR BROMN: [I'mnot directly involved, but I
don't think we've had any confined space drills like that

with the local fire departnent, but | know our facilities
saf ety managers have the fire departnent cone in, they
are famliar, they walk the facility, nake sure they know
the layout of our facility and our vessels.

But | don't believe we've done any formal prograns,

drills, | should say.
M. WANGDAHL: And, Rick, | just had one nore
qguestion for you. You stated previously, | think it was

in your original testinmony or it may have been in an
answer to one of Ms. Watson's questions, but you stated
you put up tenporary wal kways for the crew on fishing
vessel s?

MR, BROMN: We establish tenporary wal kways
fromthe guard shack in that facility, and all | nean is
it's cones and caution tape, for exanple, so they can get
directly to the particular vessel that we're crew ng.

MS. WANGDAHL: Why don't you do this on a
per manent basis for your own enpl oyees?

MR BROM: | don't think we really -- | need
to think through that answer real quickly. As our teans
go out to the different vessels, our nmintenance teans, |

don't see the need. M quick answer is | just don't see
t he need.

We just don't have, as far as | can think, issues
with traffic. W don't have that much traffic. It's

when they're crewing the vessels at the sane tine we're

|l oading raw materials for the season, so there is a | ot
nore activity right at the time nmmintaining those vessels
the | ast couple of days before a vessel is ready to
depart for a fishing season. W have a |lot nore
activity.

M5. WANGDAHL: You don't have a | ot of areas
where you're going to have pedestrians as well as your
own vehicles on a regular basis; is that what you're
sayi ng?

MR. BROM: That's fair, yes.

MS. WANGDAHL: Thank you very nuch.

MS. SHORTALL: Ms. Brinkerhoff has sonme
guesti ons.

MS. BRI NKERHOFF: M. Brown, in your testinony
you tal ked about efforts to isolate hazardous energy on
vessels, and |I'mjust wondering if you nodify that at all
on your snumller vessels where your crews are pretty small
conpared to your |arger vessels.

MR, BROMN: Coul d you explain nodify.

MS. BRI NKERHEOFF: Well, do you use the sane
hazar dous energy control programfor your |arge vessels
as your snall vessel s?

MR BROM: [|'d say that the vast ngjority of
our smaller vessels we try to put | ockout/tagout kits on

themand try to put a programin place that is sinilar.

As far as experts go, it is the ship's crew who is
usual ly I woul d probably say the default, and we have a
flight engineering staff that has various, |like we'l
have full engineering for nbost of ours in one segnent,
our catcher vessels, and that particular person could
certainly be qualified as a system expert.

Do | understand your question?

MS. BRI NKERHOFF: Yes, | think so, and it
sounds |like you're saying there is sonebody on each of
your vessels, even the snaller ones. | think that's what
you' re saying

MR, BROMN: W' ve certainly extended the



program our |ockout/tagout program as we try to build
it on our larger vessels down to the snmaller. |It's not
conplete by any stretch, but | say getting system
experts, ny first answer would be our default is
definitely the ship's crew

MS. BRI NKERHOFF: On the smaller --

MR. BROMN: Yes, on the smaller. They know the
vessel the best.

MS. BRI NKERHOFF: M. Hodne, which of your
shi pyard enpl oyees wear personal protective equi pnent?

MR, HODNE: Everyone.

MS. BRI NKERHOFF:  Everybody?

MR. HODNE: Yes. W have 100 percent
steel -toed boots and safety glasses and hard hats, and
then the PPE's goes up fromthere, ear plugs, tie backs,
gl oves. Yeah, everybody.

MS. BRI NKERHOFF: But |ike the tie backs and
t he eyegl asses, who wears those?

MR, HODNE: Everybody wears safety gl asses, and
the tie backs, it depends on -- there again, I'll go back
to the JHA. The painters are going to be painting,
they're going to be wearing it; if the services guys,
| abor guys, are doing a bunch of grinding or things with
dust, they'll have theirs. No grinding is done w thout
full eye protection, actual eyeglasses, and they nmay be
wearing a tie back. The hydraulic guys are nessing with
fluids and they are in a greasy situation, they' |l put
the tie backs on. And that's the way they work.

MS. BRI NKERHOFF: And that's all spelled out in
your job --

MR, HODNE: Job hazardous anal ysi s.

MS. BRI NKERHOFF: That's part of the abatenent
section of the job?

MR. HODNE: Yes.

MS. BRI NKERHOFF: And ny ot her question to you
was you nentioned that Washington state has the nost
clearly witten rules. Are you tal king about W SHA?

MR, HODNE: Yes. | think they changes their
nane to DOS or sonet hing.
M5. BRI NKERHOFF: Right, | think it's DCS.
And M. Killingsworth, | just wondered if your
conpany has any of those really expensive flashlights?
MR KI LLI NGSWORTH:  Not yet.

MS. BRI NKERHOFF: That's all | have
MB. SHORTALL: | have a few questions for you
M. Killingsworth, 1'Il refer to you first.
M. Killingsworth, in your facility, do you have any

spaces containing bul k quantities of conbustible or
flammabl e |iquids or gases or spaces containing
quantities of liquid gasses or solids that are toxic,
corrosive or irritating?

MR KI LLI NGSWORTH:  No.

MS. SHORTALL: | also wanted to know how far
the closest EMI facility is fromyour facility
nm | eage-w se.

MR KILLI NGSWORTH:  Ni ne bl ocks.

MS. SHORTALL: Nine bl ocks?

MR KILLI NGSWORTH: Less than a nmile. | think
it's five-eighths of a mle the last tine we neasured.
And we are within their three-m nute response radi us.

MB. SHORTALL: Does the three-nminute response
radius nean the tine for themto get fromtheir facility

to your shipyard?

MR, KI LLI NGSWORTH: Once they get the call, it
takes themless than three mnutes to get to our
facility.

MB. SHORTALL: So how long does it take themto
get fromtheir facility to an injured person who is in
the bottom deck of the |largest vessel you may have at
your facility?

MR, KI LLI NGSWORTH:  Again, it depends. |If the
injury is in a new building area, access is inmmediate.

If it's on one of the vessels, it will be, depending on
when the rescue teamgets the victimout of the vessel
however |ong that m ght be.

When they cone on-site, though, they go directly to
the victimand offer the victimcare.

M5. SHORTALL: Right.

MR, KI LLI NGSWORTH:  We are not the experts in



victimcare. W rely on the paranedics to do that.

MS. SHORTALL: I'mjust trying to understand
how | ong does it take themfromtheir point of their EMI
facility to get to that enployee if that enpl oyee were
i njured on the bottom deck of your |argest vessel

MR KILLI NGSWORTH:  Fi ve, six minutes,
sonet hing |like that.

MS. SHORTALL: Five, six mnutes?

MR, KI LLI NGSWORTH: It depends on how deep they
are in the vessel. I'mthinking of the |argest vessel

MS. SHORTALL: M. Hodne, how close is the
furthest EMI facility fromyour shipyard?

MR. HODNE: Two bl ocks.

MB. SHORTALL: Two bl ocks. When you said it's
two mnutes, did you also nean fromthe point of them
getting fromtheir facility to your facility?

MR. HODNE: To the ship side. W're very
smal |, and when the alarm goes out, the way is cleared,
and we al so have sonebody at the gate to give directions
to where they need to go. It's two minutes door to door

MS. SHORTALL: Door to door

MR. HODNE: Yes.

MS. SHORTALL: It's been very fun, |'ve been
| ooking at the websites for everybody, and | happened to
| ook at your Ketchikan Shipyard Devel opnent Plan. Is it
fully devel oped now?

MR HODNE: No, we're in the mddle of it.

MS. SHORTALL: Pardon?

MR HODNE: We'll in the mddle of it.
MB. SHORTALL: It looks like it's going to be
quite a large -- to ne it | ooks pretty large and a | ot of

different aisles and aspects to it.
MR HODNE: |It's going to be probably the

newest shipyard in the country. CQur footprint is -- does
it say our footprint? | think it's going to be two and a
hal f acres. It's really quite small. But the way that
we' ve designed it, we'll be able to utilize that space

that isn't utilized today.

MB. SHORTALL: So how long will it take for
that EMI personnel to get fromyour gate -- sane
guestion -- to the bottomdeck to reach an enpl oyee in
the largest ship that you work on or build or repair at
your facility?

MR HODNE: Well, fromthe nmain gate to the dry
dock, that large ship would be on the pier side, is maybe
200 or 250 yards, so that distance is covered quickly. A
| ot of the gangway we'll have it cleared, or six mnutes
or |ess.

MS. SHORTALL: \Where are the AED s | ocated?

MR HODNE: We don't have AED s.

MR, KILLI NGSWORTH:  We rely on the fire
departnent for that.

MS. SHORTALL: M. Hodne, | want you to tell ne
why your conpany decided it was so inportant to do the
j ob hazard anal ysi s?

MR, HODNE: Funny you should ask. Qur shipyard
is only 15 years old. W had a pulp mll, before I got
there, it was a pulp mll, which was cl osed down sone 10

or 12 years ago. It put 600 people out.

And the owner of our conmpany had a construction firm
as well, and he's a benevol ent man, and he hated | ayi ng
off his people in the off season. This state facility,
whi ch we | ease, was available. He didn't know
shi pbui |l di ng, ship repair from anything, but he knew that
he was given an opportunity that was presented to him so
he junped into the shipbuilding, ship repair business 15
years ago

VWhat was the question?

MS. SHORTALL: | want to know, | think it's
great that you do the job hazard analysis. You said it's
been triggered by nmanagenment conmm tnent down, so | wanted
to know --

MR, HODNE: For me, to work through with
| oggers and fishernen displaced into a new industry, the
easiest way to get themis -- six feet or 10 feet tall is
not the average of our shipyard, so it shifted over. The
cul tures changed and you're under new rules, and they're
st ubborn, | oggers are stubborn

So goi ng through the job hazardous anal ysis got them



to have to stop and recognize the nyth, and do the steps
to recogni ze, which then gets theminto a recognition of
t he hazard.

And actually in 2009, we're trying to push it

forward. W're going to have a weekly $100 incenti ve.
don't believe in incentives at all, but | have to tel

you, they're going to know and they are going to give you
the rule; what is the standard; what is wong with this
picture, and they're going to give you 1915 dot dah, dah
dah, dah, dah. And we're going to push the know edge.
Besi des, there's nothing to do up there except work,
drink and sleep. | would rather that they work, learn
and sl eep.

MB. SHORTALL: You told us that you had one
| ost workday injury this year. Wat's your total nunber
of injuries this year?

MR, HODNE: Reportable, | think I'mat five or
six. And that's the little nicks and cuts and you put a
Band-Aid on it.

MB. SHORTALL: When we were tal king before
about the tine for the EMI to get to your plant and then
to get to the gangplank and then to get down to the
bottom of the ship, if you added it all up you're talking
about six to seven mnutes total. | can't think of a
nice way to say it.

MR, HODNE: Just say it.

MS. SHORTALL: Are you aware of the American
Heart Association's and Red Cross's statements, as well
as other studies, that suggest that in a situation where

a person has stopped breathing or their heart has
st opped, that the gol den wi ndow of opportunity is one to
five mnutes to get CPR started and an AED.

W' re now past that point, that gol den wi ndow of
opportunity, if you had an injury at the bottom of yours.
How i s your conpany either dealing with that or planning
to deal with that?

MR. HODNE: You have to understand the culture

and the attitude of Alaskans. It's not like the |ower
48. \When we say we're going down south, we don't nean
Seattle. It's very nmuch a self-preservation idea

And these guys will do -- you have to recognize, we

are CPR trained, we are first aid trained, even though I
have a separate opinion about that. But we're going to
render aid as best we can.

But then again, those AED' s, they fail, they are not
100 percent effective. And | wish | brought ny notes
with ne, because that sane 70-year-old superintendent has
an opinion on AED's. And he surfs the net all the tineg,
and they have a 20 percent success rate, sone
phenonenal | y | ow nunber.

Peopl e are putting way too nuch faith and way too
much credence in AED's. It's just the way it is.
They're great, they sound great, on theory and paper it's
the right thing to do. But in practice and in outcones,

there is an edge, but they're not an end all/be all deal

MS. SHORTALL: M. Brown, you use forklifts at
your facility, right?

MR. BROMN: Yes, we do.

MS. SHORTALL: Do all your enpl oyees who
operate forklifts wear seat belts?

MR, BROMN: Absol utely.

MB. SHORTALL: How did you get that climte or
culture for you to tell your enployees that you nust wear
the seat belts when you're operating the forklift?

MR BROM: W nmde that the rule and we
enforce it.

MS. SHORTALL: What do you nean by enforcing
it? Wat happens to an enpl oyee who gets caught without
a seat belt on?

MR. BROMN: W have a progressive systemin
pl ace there that our shipyard conpetent person at our
facility and manager, and any nanager at the facility is
encouraged to support, that if you see soneone not
wearing a seat belt, we have a chit systemwhere we wite
themup and put themin their files.

If they're found -- this is one exanple -- |ike
driving a forklift without a seat belt on or any other
nunber of violations, not wearing a hard hat, safety
gl asses, et cetera.



MS. SHORTALL: Do you think you could apply
that process or that systemthat you have to peopl e using
seat belts in other vehicles in which they m ght be
riding or operating when they're on your facility?

MR BROM: M coments in ny testinony |
nmentioned that that mght be a difficult thing. W don't
have t hat nmany personal vehicles enter into our facility
other than catching themright at the gate as they go in.

My opinion is that might be a little bit difficult
for our facility, for exanple, to enforce. There are
very few personal vehicles we allowin, soit's alittle
hard for me to answer that.

| don't think that's going to be easy. It's a
easier and a lot nore visible on every forklift that
you're going to see themif they're not wearing their
seat belt.

MS. SHORTALL: |If you had a pickup truck and
people riding in the back of it, would it be pretty
visible to see they're probably not in a seat belt back
t here?

| ot

MR. BROMN: Yeah, but we don't do that at our
facility, absolutely not.

MS. SHORTALL: Gentlenen, thank you so nuch for
conm ng here today. Your testinony has been wonderf ul
and we | ook forward to receiving your post-hearing

comments as well. Thank you again.

JUDGE GEE: Thank you very nmuch. W'l have
our lunch break now. It's 12:45 now. We'Il start up at
1: 45.

(Luncheon recess from12:45 p.m to 1:45 p.m)

JUDGE GEE: If there is anyone in the room who
has not signed in at the desk in front of the room
pl ease do so so we have a record of who is participating
and attendi ng these hearings.

Qur first presenter this afternoon is Philip Dovinh

I's that how you pronounce your name?

MR, DOVINH:  Yes, Your Honor

JUDGE GEE: Pl ease state your full nane, spel
it and your affiliation.

MR, DOVINH. Good afternoon. My nane is Philip
Dovi nh, spelled P-HI-L-1-P, last nane, DO V-1-N-H, and
I work for Sound Testing, a conpany based here in
Seattl e, Washi ngton.

MS. SHORTALL: Your Honor, I'd like to ask M.
Dovinh if he has additional copies of his testinony that
we could follow along with it.

MR DOVINH. | do. | only have one copy.

JUDGE GEE: Did you want to mark that as an
exhi bi t?

MS. SHORTALL: Yes, Your Honor. 1'd like to

mark first of all John Killingsworth's testinony as
Exhi bit 0180, Chris Kline's testinmony fromlcicle
Seaf oods as Exhibit 0181, and M. Dovinh's testinony as
Exhi bit 0182.
JUDGE GEE: So ordered. Thank you
M. Dovinh, you may being
MR, DOVINH.  Thank you

Thank you for the opportunity to share our concerns
regardi ng your proposed 1915 Subpart F, General Working
Condi ti ons.

I'mnot a comercial fisherman, |'mnot a vesse
owner, and | do not own or run a shipyard or ship repair
facility. | aman NFPA certified marine chem st and
chem cal engineer for over 20 years. |1'd like to share
with you a little bit about what | do and why
| ockout/tagout is such an inportant part of ny life.

As a chem cal engineer, | specialize in the safe
handl i ng, processing, categorization, treatnent,
recl ai m ng and recycling hazardous materials, waste oils
and other waste neans through the marine industry.

As a marine chemst, | aman expert in the field of
conpl i ance-based entry, aqua and the controlled workers
exposure to hazardous and toxic materials in the shipyard
industry. | also specialize in the control of fires and
expl osions in the marine industry, tank forns,

refineries, shore tanks, underground and aboveground
st orage tanks.
In the shipyard industry, confined spaces are not



l[imted just to tanks, voids or cofferdans with linited
access, but also include hull structures, piping and

ot her spaces which by their snmall sizes and confined
nature can readily create or aggravate a hazardous
exposure.

A confined space to ne is any space that nmay be
oxygen deficient or contain flanmable or toxic materials
or hidden physical hazards.

I"moften privileged to be the first person to enter
t hese various confined spaces on shore and on the narine
vessel s, such as fuel tanks, crude oil tanks, fish oi
tanks, ballice tanks, voids and even sewage tanks to test
for their atnmospheric conditions. Once they require
testing, an inspection is conpleted and safe conditions
are ascertained, | issue a marine chenist certificate, a
| egal docunent that authorizes workers to enter and work
i nside the confined spaces.

In a unique way, | amone of the forenpst experts
and the frontline of defense agai nst atnospheric hazards
in all types of confined and encl osed spaces on shi ps,
mari ne vessel s and shore tanks.

The types of marine vessels that | inspect range

fromcrude oil tankers, bulk carriers, tank ships and
tank barges, container freighters, Navy ships, aircraft
carriers, submarines, U S. Coast Guard icebreakers and
buoy tenders, NOAA research vessels, all passenger ship
carriers, tugboats, catamarans and all types of fishing
vessel s large and small.

That is how | have conme to know many of the vessel
owners, ship repairers, shipyard owners and operators and
their safety supervisors present here in the last two
days of this hearing. 1In fact, one of the narine
chem sts working with our conpany has successfully
entered, inspected and certified over 300,000 confined
spaces and tanks safely in his 40 yearlong career. |
have another 20 years to catch up to this giant.

Besi des working as an NFPA certified mari ne cheni st
chem cal engineer, | also hold classes in confined space
training, hot work, Benzene, |ead, hexaval ent chrom um
shi pyard conpetent person training, fire watch training
and various supervisory-level safety training classes.
Most of these people that were here yesterday and today
have gone through ny cl asses.

| also represent the marine industry on the Seattle
Fire Code Advisory Board for nearly 10 years and hel ped
devel op various atnmospheric rules. Currently I'man
active nenber of the Marine Chem st Association. |'m

al so a board nmenber of the Marine Chemi sts Association
Executive Committee, and |'m also a nenber of the Puget
Sound Shi pybui | ders Associ ati on

Since ny friends and associates in the comercia
fishing industry and shipyard industry have done such a
wonderful job at voicing their concerns in front of your
panel regardi ng housekeepi ng of Subpart F, |I'm here today
mainly to concentrate on 1915.89, control of hazardous
ener gy, | ockout/tagout.

I hope to fill in some of the holes |left open and
also to clarify other issues that m ght be hel pful to
your panel

First, | would like to rem nd everybody here that

OSHA 29 CFR Part 1915, the shipyard industry standard,
i ncluding this proposed Subpart F, are neant to cover al
enpl oyees of enployers fulfilling maritinme activities on
board vessels, vessel sections and | andsi de operations on
the shore, pier, termnal, yard, shipyard, nmachi ne shop
river banks, et cetera, as well as on vessels afloat or
in dry docks or in waiting docks, regardl ess of
geogr aphi cal | ocation

The term ship repair nmeans any repair of vesse
i ncluding but not restricted to alteration, conversions,
installation, tank cl eani ng, painting and nmai ntenance
wor k.  Shipyard enploynment in our region, here in the

Pacific Northwest, is conprised of the owners and
operators of tank ships, tank barges, tugboats, carriers,
contai ner ships, cruise ships, bulk carriers, comercia
fishing industry, shipyards, independent vessel repairers
and then nunerous subcontractors.

| feel that the shipyard enploynent in our region
has not been adequately represented during the drafting
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and initial devel opment process of the Proposed 29C 1915
Subpart F.

In the md 1990's during the devel opnent process of
29 CFR Part 1915, Subpart P, which I'mpretty sure M.
Joe Daddura renenbers quite well, fire protection in the
shi pyard industry. M. Joe Daddura nmde several trips to
the Seattle area and consulted with our |ocal shipyards
and ship repairers. The representatives fromthe
shi pyard industry in our region consulted with M.
Daddura and took himto various shipyards, ship repair
facilities for his observation and eval uation

M. Daddura was al so given a copy of the Seattle
Fire Departnment Adm nistrative Rule 49.01, which | hel ped
devel op, cutting, welding and other hot work on narine
vessels for his review. Many of the conponents from our
| ocal hot work regul ation were considered and
i ncorporated into the final version of Subpart P

Al t hough 29 CFR 1915 Subpart P is not perfect, but

it was practical and realistic for our industry, and our
i ndustry did not have any major difficulty adopting its
requirenents.

Today on behal f of our |ocal shipyard industry,
would Iike to express our gratitude and thanks to M. Joe
Daddura for a wonderful job that he has done for us in
devel opi ng Subpart P.

When the proposed version of Subpart F, genera
wor ki ng conditions in shipyard enpl oynent cane out, nany
people in our industry read it carefully and found that
it contained sections that were unconpl eted, undefined
term nol ogi es, anbi guous, inpractical, unnecessary and
too costly, inmpossible to inplenent or to conply wth,
and maybe even in conflict with certain existing federa
regul ati ons.

Your | anguage used in Subpart F is often unclear
confusi ng, open-ended and | eaves anpl e room for erroneous
or msinterpretations which nay result in unnecessary or
costly nodifications and potential citations.

The data fromthe U S. Bureau of Labor Statistics
shows that in 2007 comercial fishernmen and rel ated
fishing workers had the highest rate of fatalities, 100.8
per every 100,000 enpl oyed workers. The next highest was
| ogging at 87.1, and the | owest was education and
librarian workers at 0.2 per 100, 000.

The shipyard, ship repair industry has al ways been
known to be one of the npbst dangerous professions. In
the Pacific Northwest, we have a very special narriage
bet ween these two industries. After conpleting fishing
wor ki ng in treacherous conditions on the high seas, the
sanme fishernen go to various shores, piers, termnals,
dry docks, shipyards to performship repairs. But this
time they work in a conpletely different set of
treacherous conditions.

There are nunerous and many i nherent risks and
dangers in both of these industries, even with the
strictest of all regulations and safety neasures taken
The risks and the dangers renain.

| believe that the best risk managenent is a
conbi nati on of workers awareness, avail able options,
training, site inspections, safety inspections, safety
prograns, personal protective equi pnent, engineering
controls along with regulatory guidance. It is inportant
to note that everyone in our industry appreciates OSHA' s
good intention to help our industry |lower the statistics
of fatalities and accidents in the shipyard industry.

Many of us al so believe that safety could al so be
achieved in a voluntarily basis, a perfornance-based
basis with sone additional guidance from OSHA, but not
necessarily in terns of a new set of regul ations.

| also feel that the economic inpacts as anal yzed by
OSHA grossly underestimte the cost of inplenmenting the
proposed Subpart F by shipyard enpl oynent in our region
A large part of the shipyard enploynment in the Pacific
Nort hwest hinges closely to the success or failure of the
commercial fishing and fish processing industry.

Because the commercial fishing industry in our area
is cyclical, one bad year of comrercial fishing may turn
into two or three years of terrible for the rest of the
shi pyard enploynment. | would ask you to carefully
consider this regional cyclical and econonic issue when



you revisit the section of econonic inpact analysis.

The current concl usion nade by OSHA that the
proposed regulation is economically feasible definitely
is not appropriate because it doesn't reflect reality,
especially in the Pacific Northwest area.

Based on the current data fromthe U S. Bureau of
Labor Statistics, BLS, approximately 70 percent of al
shi pyard accidents are related to atnospheric hazards,
nostly oxygen deficiency. The remaining 25 of al
shi pyard accidents are related to other causes, nostly
physi cal hazards that have to do with slip, trip and
fall.

Approximately five to six percent of all shipyard
accidents are related to sudden rel ease of hazardous

energy. Not only that, the BLS al so indicated that

wor kers who are non-native English speakers have a

m ni mum of at | east 40 percent higher risk of death and
injuries on the job than their counterparts.

M. Alan Davis of American Seafoods nentioned in his
testinmony yesterday that there were as many as 80
di fferent | anguages bei ng spoken on sone of his vessels.
| believe that by proposing the regulation 1915.81
housekeepi ng and 1915.89 control hazardous ener gy,
| ockout/tagout, OSHA has hit several nails right on the
head pretty hard. But OSHA hit the wong nails.

In ny opinion, to reduce the maxi num nunber of
fatalities and injury rates in the shipyard industry
t oday, OSHA should concentrate on ways to hel p workers
i nprove atnospheric conditions in tanks, confined spaces,
encl osed spaces and isol ated spaces during the ship
repair.

In the current 29 CFR 1915 shipyard industry, OSHA
referred to the termventilation, ventilating, ventilate
55 times -- 55 tinmes. This fact indicates that OSHA
knows that the risks associated with bad air, and that
OSHA recogni zes ventilation is the single-npbst inportant
engi neering control neasure that a ship repair industry
could use during ship repair operations.

Second, OSHA shoul d concentrate on ways to help

enpl oyees to better deal with the dangers of uneven
surfaces, slippery and wet conditions, gangway access,
extreme tenperature, guardi ng machi nes and equi pnent,
open manhol es, open fish holes, open cargo holes, |oud
noi ses, high pressures, heights, et cetera, and ways to
m nimze burns, cuts, scrapes, bruises by ship's
structure.

Yest erday sonmebody asked how rmuch of the area on the
ship has to do with working and wal ki ng surfaces. | can
tell you during ship repair, every inch of that vesse
the ship repairers have to clinb around and do the
wel di ng, burning, cutting or grinding.

Third, OSHA shoul d concentrate on conmmuni cation
programto help workers in the shipyard industry better
understand the risks and hazards associated with their
work and ways to minimze or reduce them

To sumarize, there are three reasons, three main
reasons that currently injure, hurt or kill the nost
workers in the shipyard industry. No. 1, hazardous
at nospheric conditions; No. 2, slips, trips and falls;
No. 3, lack of or inadequate comrunication

The recent OSHA rel ease of guidelines for the
shi pyards ergonomics for the prevention of
nuscul oskel etal di sorders, OSHA publication 3341- 03N 2008
is an exenplary exanple of OSHA's effort to help the

shi pyard industry to deal with ergonom c issues instead
of 1 nplenenting another set of regulations. | have a
copy here if you wish to see it.

This set of OSHA advi sory gui delines on ergononics
is a great exanple to show that a general integra
reliance between OSHA and the shi pyards can produce
exceptional results. In fact, many pictures and
gui del i nes and suggestions included in this docunment canme
directly fromour |ocal shipyards in this region

| strongly recomend that OSHA produce additiona
safety guidelines on the subjects of ventilation, slips,
trips and falls, signs and comuni cation, housekeeping as
wel | as | ockout/tagout for shipyard industry.

If OSHA were to continue inplenmenting Subpart F for
our industry, in order to be nost effective, | ask that



our shipyard industry be given a unified set of

| ockout/tagout standards. By having a unified standard
on | ockout/tagout, everyone in our industry fromthe
safety professionals to the chief engineers, fromthe

ski ppers to the foremen, fromthe nachine operators to

t he deckhands, fromthe ship superintendents to the

| aborers, fromthe vessel repairers to the tank cl eaners,
fromthe electrician to the mechanics, fromthe

boil ermakers to the pipefitters, fromthe port engineers
to the marine chemsts, fromthe conpetent person to the

fire watchers, everyone will be applying and working
under one set of |ockout/tagout operations, regulations,
and that would truly enhance safety and minimze the |oss
of life, linmbs and property.

I would like to give you one exanple. Although not
perfect, the Hexaval ent Chrom um Standard that becane
effective in 2006 -- | also have a copy right here,
Publ i cati on 3320-10N -- is another excellent exanple of
OSHA' s abilities.

OSHA effectively revised one set of standards for
each industry, General Industry Standard 1910. 1026
Shi pyard Standard 1915. 1026, Construction Standard,

1926. 1126.

In each of these standards, each industry has its
own i ndependent set of regul ations and applicabl e
exceptions. They were well witten. They were witten
clearly and credibility is exceptional, and all of the
definitions were |listed at the beginning i mediately
right next to the scope of the standard.

| feel that OSHA proposed 1915.89, control hazardous
energy | ockout/tagout is very confusing, inconplete. The
topi cs of hazardous energy and | ockout/tagout needed to
be reeval uated, reassessed, rewitten, streanlined,
sinmplified and unified.

Lockout/tagout operations and requirenments on ships

in the marine industry are conpletely and inherently
differently fromthose of general industry. The
procedures that work well in general industry may be
extrenmely dangerous or costly when trying to inplenent
blindly in the shipyard industry.

For exanple, there are cargo lines, fuel lines, vent
lines, freon lines, ammonia |lines, steamlines, hydraulic
lines, thermal oil lines, heating coils, manifolds, tanks

and cascadi ng pi ping systens that are continuous wth
l[ittle or no valve in |line.

Many el ectrical wiring systens are hidden behind
bul kheads, overheads, under decks, control panels,
conduits, processing equi pnment, cabinets, contro
equi pment and ot her structures or obstacles.

Pi pi ng system refrigeration, fuel oil system
hydraul i ¢ systens often have piping, flanges or expansion
joints built inside other fuel tanks. These are also the
sane systens that need constant repair and hot work. In
order to blank a valve, one would have to enpty the fue
tank, ventilate it, clean it, gas free it before bl anking
can take place. |If adjacent spaces are involved, at
| east two or three or four nore tanks would have to be
cl eaned, woul d have to be enptied and gas free.

When shipyard industry refers to | ockout and tagout,
we normal ly nmean a positive neasure of sonme kind is to be

used, not only just to |ockout or tagout, but also

cl osing val ves, renovi ng handl es, splash zoni ng,

bl anki ng, pl ugging, ballooning, stuffing with a rag,
wedgi ng, capping, drill, tap, plug, bandaging, securing
manhol es, cl osi ng doors and hatches, shutting portholes
and ventilation ducts, tying ropes, duct-taping, guarding
machi nery, posting signs in confined space entry when hot
work remmi ns, re-energize, disconnect, pull the plug,
tank cleaning, isolation, building containnent,
jerryrigging, hanging fire blankets, water blanketing, et
cetera.

JUDGE GEE: M. Dovinh, you only asked for 10
m nutes. Do you have much nore?

MR, DOVINH. | have three nore pages, Your
Honor. May |?

MB. SHORTALL: |Is there sone way you can sort
of sumup the last four pages? We'Ill put it verbatim
into the record

MR. DOVI NH. These pages are very inportant.



This is the core of what we think the | ockout/tagout is
I acki ng.
MB. SHORTALL: It's up to the judge.

JUDGE GEE: I'Il let you do it, but if you
could sunmarize it in any way at all, that would be
beneficial. W do have other witnesses to testify.

MR. DOVINH.  Thank you, Your Honor

OSHA purports for Subpart F, control hazardous
energy, only covers nostly electrical hazardous energy.
This is bias and | opsi ded because it does not cover the
rest of the other energy sources that might hurt workers
just the same or worse.

I"'mgoing to try to summari ze. For exanple, the
term hazardous energy could not be found anywhere in 29
CFR 1915. It is not defined. There is a definition for
hazardous or toxic substances. There is a definition for
energy source. But there is no definition for hazardous
energy.

There is a termother energy which is al so not
defined. Does it include kinetic, potenti al

gravitational or other sources of energy. It is
important to realize that any one of these energy sources
may be harnful -- nmay have harnful effects on the workers

bei ng exposed, and certainly that nessage is the only
determ ning factor between life and death for the
wor ker s.

In the shipyard enmploynment, all of the strings,
coils, tightropes and chai ns, suspendi ng chains and
cabl es, harnesses, straps, and stacked objects that have
mass, structures and bul kheads, conbustible fuels in
cargos, conbustible insulation, all of those have stored

energy which this Subpart F has not covered.

Here's ny conclusion. | have a feeling that you've
been | ooking for an answer as to what our industry has
been doing in the past nmany years. |If our industry

didn't have sonme kind of procedure to do | ockout/tagout,
t he nunber of deaths and fatalities woul d have been
tenfold. And |let nme give you what | think has been
hel pi ng our industry.

The answer to these questions nay include sone of
the following: No. 1, the good and the bad experiences
that we gained in the |ast 150 years of building and
repairing nodern shi ps has been applied to engi neers,
port engineers, safety persons, conpetent persons,
chem sts and safety supervisors today.

No. 2, the good and the bad experiences gained in
the mning industry for the |ast 200 years. The nining
i ndustry shares common problens with the shipyards, |ack
of oxygen, confined spaces, toxic gasses, explosive
gasses, |ockouts and tagouts.

No. 3, the information fromprivate conpani es and
t he ongoing training, both volunteer, are required by
OSHA, U.S. Coast Guard, NFPA ANSI regarding | ockout and
tagout and hazardous flamuabl e and toxic as well as
control of hazardous energy have been trickled down into
our industry, and they are being put to good use by the

shi pyard i ndustry.

No. 4, bad and good experiences neans actua
accidents and deaths. The findings and | essons | earned
are updated, analyzed and shared anong our industry
daily.

No. 5, workers perform ng unsafe operations are
either killed or crippled or no |longer able to work and
no | onger able to carry out additional dangerous and
ri sky behavi or.

No. 6, economics and the denmand for conpetent
enpl oyees drives safety. Sonetinmes poor economcs al so
drives safety to the other direction

Lastly, No. 7, existing safety standards,
regul ati ons and prograns already inplenented in place as
required by OSHA 29 CFR Part 1915, U. S. Coast Quard
regul ati ons and FDA 306, such as the conpetent person
program and the mari ne chem st program

After nore than 20 years of working in the shipyard
i ndustry and over 70,000 confined spaces later, |
strongly believe that during the actual ship repair
peri od, the shipyard conpetent person and their confined
space and hot work program along with the marine cheni st
i nspection and certification, that is what has kept our



i ndustry from having a very high accident rate regarding
t he i ssues of |ockout and tagout.

Thank you for the opportunity to speak. Thank you

for your generosity, Your Honor

JUDGE GEE: Thank you, M. Dovinh. Your entire
statenent is part of the record, part of the witten
record.

MR. DOVINH. Thank you, | appreciate that.

JUDGE GEE: Is there anyone in the audi ence who
has questions for M. Dovinh?

CSHA panel

MS. SHORTALL: Yes. We'Ill start with M.
Daddur a.

MR, DADDURA: Good afternoon, Philip.

MR DOVINH  Good afternoon

MR, DADDURA: Briefly for the record, how do
you know so nuch about the industry in the Pacific
Northwest? What is your job function and what is your
di rection when shipyards call you up; what exactly do you
do?

MR DOVINH. 1've lived here for 32 years, and
I've been a chem cal engineer for over 21 years and a
mari ne chem st for al nbst 20 years.

VWhat | do is before, according to the current Coast
Guard and OSHA regul ation 1915, before any repair is
bei ng done, perforned on fuel oil |ines, fuel oil tanks,
or any cargo or any tank that has hazardous or toxic

substances, they are required to have a nmarine chem st
performthe initial inspection to nake sure it's safe.
And they require that | have to physically enter these
confined spaces. In a way, |I'mthe guinea pig.

| would do the initial entry, do the testing, and
based on the perm ssi ble exposure unit of the Anerican
Conference of Industrial Hygienists, PLV, we will neasure
and do the instrument test and then determ ne whether the
space is safe or not. And then | would cone out alive
and testify on a certificate saying that this space is
safe for hot work, neaning people can go inside and do
wel di ng, cutting and burning.

And then | also certify safety workers, neaning
peopl e can go inside safely wi thout become exposed to any
of these toxic gasses.

VMR, DADDURA: Everyone has standards to follow
What is the standards that the NCA certified marine
chem sts fol |l ow?

MR DOVINH In the 29 CFR 1915, the standard
is incorporated by reference. So it calls for the use of
NFPA 306. NFPA 306 is the detailed instruction, it's the
Bi bl e that regulate the marine chem sts. W have to
abi de by that.

We get certified by the NFPA, recertified by them
every five years, and we then we go to sem nars and

training every year. The idea is to make sure we're not
going to make stupid m stakes to bl ow up people or kil
peopl e in these hazardous situations.

VMR, DADDURA: You have reporting requirenments
also within the NFPA, correct?

MR, DOVINH. Yes, | do. Every certificate that
| have issued in the |ast 19 years, they have a copy of
that. They can always go back and see it.

VMR, DADDURA: When, God forbid, you nake a
nm st ake or sonething goes astray, what happens; what do
you have to do or what coul d happen?

MR DOVINH If there is a incident on a vesse
that has a witten certificate, whether it is nmy nistake
or not, that doesn't matter, | have to i mediately report

to the National Fire Protection Association within a
24-hour period, and then | have to send them copi es of
what | wote and wite thema report. And then based on
that, they will take further action

MR, DADDURA: What further action night be
t aken?

MR DOVINH.  Well, | hope 20 nore years, Joe,
there will be none of it. | have done it for alnobst two
decades and | have plenty nore to go, and |I'm not going
to make any ni stake.

But in case sonething like this happened, we carry a

| arge sum of insurance, liability insurance and all that.



And | probably would no | onger be a marine chenist.
What | do would be simlar to a captain that runs,

that pilots a crude oil tanker. |If he screws up once,
he's done. | don't plan to do that.
MR, DADDURA: What is your -- | understand

you're a marine chem st qualification board as an
oversi ght for each marine chem st.

MR, DOVINH. When | was being certified,
renmenber you were on that board. You were on the narine
chem st certification board.

MR DADDURA: Many years ago

MR DOVINH. That's right. And in the whole
United States there are 100 certified mari ne chem sts.
There are not too many people that would go to school
coll ege, get trained and then crawl in a ship tank and
take all that liability. That's the reason why there are
so few mari ne chenists is because of the liability.

We are insured by LlIoyds of London. W used to
until two years go and we changed to another conpany. W
went to the maxinmnumliability insurance. So the NFPA and
the marine chem st qualification board, they nake sure we
don't screw up.

MR, DADDURA: So you have oversight by an
i ndependent third party, an independent board, sonething

i ke a doctor has?

MR, DOVINH. Many people think it's even nore
critical, because on that board there are representatives
fromthe petroleumindustry, from OGSHA, fromthe U S
Coast CGuard, fromthe Navy, fromthe NFPA fromthe
mari ne chem sts, from people in the shipyard, and then
fromthe civilians and then fromthe general industry.

There are 12 nenbers on that board. And they have,
once we finish all of our training, we have to pass a
witten test, and the final exani nation would be an ora
exam nation, and all 12 nenbers have to unani nously
certify us.

MR, DADDURA: Getting back to your work with
t he shipyards, when they call you, you're called the
utnost i ndustry expert.

MR DOVINH: That is what 1'd like themto
bel i eve.

MR, DADDURA: That is correct, though, right,
the buck stops with you. No one else is going to be
overri di ng.

MR. DOVINH. We think we know nore than anyone
about confined space entry.

DADDURA:  You've been in all the shipyards
up here?
DOVINH:  Yes, | have.

% 3

DADDURA: Have you noticed certain things
that aren't identical in terns of |ockout/tagout?

MR. DOVINH.  Very trenendously, sir.

VMR, DADDURA: So there's different ways of
doing different things in your dealings?

MR DOVINH  That's correct.

VMR, DADDURA: Do you think it's a need for one
standard for everyone to follow to nake it uniform al
across the country or just up here?

MR, DOVINH. 1t doesn't have to be necessarily
a standard or requirenment. It could be an industry
consensus; it could be performance based; it could be
vol unt eer based.

Up to this point, the marine ship repair industry
does not have its own i ndependence. There are sone
sections, actually about three sections that | have in ny
report, currently in the OSHA regul ation. That's what we
follow plus the requirenents of NFPA 306.

So | mention that during the ship repair, there are
two nost inportant person; that's the marine chem st and
t he conpetent person. These are the two persons that
enter these tanks initially, and then repeatedly day in
and day out as often as necessary per your regulation to
nmake sure that the pipeline is not |eaking, to nake sure
that ammonia is not | eaking, to nake sure the oxygen is

sufficient.

And all of that has to do with | ockout/tagout.
That's the reason why | nention the | ockout/tagout is
very close and dear to ny heart.

MR DADDURA: 29 CFR 1915.15, nmamin conditions.
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Are you famliar with that section?

MR DOVINH | don't have the book here, but,
yes, | am

VMR. DADDURA: There is a requirenent either to
| ock out to nake sure no other materials come into the
space.

MR DOVINH. Yes. It specifically states --
may | get ny book, it's right here?

MR DADDURA: Sure.

MR DOVINH. | renmenber that it specifically
states that you have to use a positive neans to | ockout
or to bl ank.

Positive means in our industry it could be a wooden
plug, it could be a pencil wedged into a hole, it could
be a wet blanket stuffed up into a pipe, any positive
neans to prevent or to slow down or to prevent the spread
of fire or the spread of hazardous material into the
wor ki ng ar ea.

It does not have to be a solid blank or |ock or
chain or a cap. And NFPA 306 also requires a positive

nmeans has to be taken.

And that's what's been happeni ng throughout our
industry. It varies a lot, but they're all taking sonme
positive neans.

MR. DADDURA: You've been to a |lot of
shi pyards; you're the first one into the tanks. What
lighting is available to you when you go into a tank?

MR, DOVI NH.  What kind of |ighting?

MR. DADDURA:  Yes.

MR. DOVINH. | carry expl osi on-proof Pelican
flashlights. The U S. Coast Cuard, one thing we |earned
fromthemis to always carry two, one is a backup

MR. DADDURA: So the shipyards don't provide
you lighting into a space?

MR. DOVINH. They do not.

VMR, DADDURA: |s there a reason why they don't?

MR DOVINH. Many tinmes the atnospheric
conditions inside that tank nay be flammble. And if
it's flanmabl e, they're not going to use any type of drop
lights or electrical tools in that space until it has
been inspected and certified by me that it's not
f | ammabl e.

| would be the one that woul d authorize the use of
conventional electrical lighting or non-expl osion proof
or non-intrusive tools.

VMR, DADDURA: Housekeeping, throwi ng out lines
and things like that. Wen you get on board a ship, do
you see housekeepi ng probl ens or issues?

MR. DOVINH A trenmendous anount of
housekeepi ng problens. The ship repair industry, we |ike
to have you believe that everybody that works on that
ship have extra pairs of eyes on our toes or on our
boots. In a way, it's true.

If they work around these things, they have ways to
wal k the vessel without slip, trip and fall because
they're used to it. That's what they do. Sonebody who
is not famliar with that environment, | guarantee you
within mnutes they will be tripping or slipping over
cabl es and plates and decks and things |ike that, because
the ship repair industry is always tenporary, always
rushed, always in a hurry, and it's always nessy. |It's
not clean |ike Boeing or \Wyerhaeuser

VMR, DADDURA: Have you ever had the opportunity
to board a ship at sea?

MR DOVINH: | have

MR, DADDURA: What kind of conditions does that
i nvol ve?

MR. DOVINH. 1t depends on the kind of ships.

If it's a Chinese log ship or a G eek tanker, where they
like to give ne al cohol and tobacco, or one of these

Conoco Phillips crude oil tankers. It depends.

Sone of them foll ow housekeepi ng | ockout/tagout to
the letter. Some of themdon't.

"Il give you one exanple. Just a few years ago
was working on these tankers in Port Angeles. This is
crude oil tankers, the equival ent of the Exxon Val dez
that ran aground. In the control roomthey have panels
that control valves. These tanks, 18 tanks, and between
each tank they have a slouch valve, slouch gate val ve.



By flipping a button on the control panel, they can open
that gate valve. And that's what they did for years
They flipped the button, the gates open, and then they
t ook about a dozen of these caps that you use on the
Nyqui |, the cough nedication, they used that to cap the
switch. And that was their | ockout/tagout for at |east
12 years.

MR, DADDURA: So you coul dn't push down on
t hem

MR, DOVINH. That's right.

So sonetines a very sinple | ockout/tagout procedure,
if it isn't visual, if it's in isolation, so they know
whi ch val ve is secure and which is not.

After we did this we found out that it was not
really safe because sonetines | would craw all the way
to the bow On ny way back hal fway, sone of the slouch

val ve, the gate valve cane down hal fway. The hydraulic
system | eaked. So we required themto bring in sections
of 4 by 4 and block the valve up for us before we cross
through. And that's what they do now.

MR DADDURA: Let's nove on to | guess
sanitation. Part of your function as a marine chemst is
you i nspect CHT tanks, correct?

MR DOVINH. | do. The shipyard conpetent
person often is qualified, according to your regul ation
they can inspect CHT tanks, sewage tanks, CHT stands for
chem cal holding tanks. But they don't. N nety-nine
percent of the time they say, let's call the chemst. So
we get the luxury to crawl all of those too.

The sewage tank has biol ogi cal hazards, gerns,
mllions of e-coli, mllions of other coliformmaterials.
But what we do is the potential of sewage, generally
net hane gas, that's an expl osive gas.

Al so sewage tank has a potential of generating
hydrogen sulfide gas. That is a toxic gas and it's al so
an expl osive gas. So when we test a sewage tank, those
are the gasses we | ook for.

VMR, DADDURA: Do you require the ship to |ock
out all the toilets before you go into the tank?

MR DOVINH  Definitely.

MR. DADDURA: How is that done?

MR. DOVINH. W have them pull the bl anks, the
flanges and put in pancake. Sonetines if that's
possi ble, we --

MR, DADDURA: Pancake is what, just for the
record.

MR. DOVINH. Pancake is a flat, nmetal plate
that they would insert between the open flanges to
isolate potential liquid and solid flow ng inside the
t ank.

There are times that that is not possible because
there is no flanges. Then we do not allow workers to go
inside a sewage tank. W require themto wear either
full-face or half-face respirators, it depends on what we
find initially by testing fromthe nmanual opening. W
have t hem cl ean and vacuum the product fromthe nmanhol e

openi ng.
And then fromthat, we can do additional inspection
and | ook at the suction and the fuel lines. |If they're

not leaking and if the tank is clean sufficiently, we
have workers wear proper PPE to go in. The first thing
they would do is to put a plug inside each one of these
lines, and OSHA does allow you to do that.

MR, DADDURA: Let's nove on to tank cl eaning.
Say you have a fistful of tanks you clean. The access to
the tank fromthe workers clinmbing in and out, what kind

of conditions are they in?

MR, DOVINH. M. Daddura is tal king about heavy
bunker fuel, No. 6 fuel. This is yucky, dirty fuel, and
they have a | ot of BTU val ue, conbustion value. Nornally
many of these tanks have only one nanhol e opening, so we
woul d require themto do ventilation first.

MR, DADDURA: | just want to know the condition
by the workers clinbing in and out of the tank. Do you
get any product on the deck wal ki ng surface?

MR. DOVINH. Yes, all the tine, sonetimes up to
their knees.

VMR, DADDURA: Pulling hoses out and things of
that nature?



MR DOVINH. If there is a |lot of product left,
we have themtry to evacuate the remaining product
renotely fromthe deck of the vessel. And once it's down
to an inch or two, after proper ventilation and
respirators and PPE, we allow themto go in under a
certification called Enter Wth Restrictions.

MR, DADDURA: |'mjust basically getting into
the conditions of the deck fromthe workers clinbing in
and out of the tank, noving the hoses around, we have
product on the tank top.

DADDURA:  When is it usually cleaned?
DOVINH:  They use diesel to clean

. DADDURA: When is it usually cleaned up
after the job has been conpleted, the tank has been
cl eaned, you send down the hose to clean up the areas
where they worked.

MR, DOVINH. What they try to do is first
renove the remaining liquid, and then they try to go down
in and nuck the tank, neaning they scrape the renmining
solid or waxy naterial first.

And then they would go in and use contai ner that has
ei ther diesel or kerosene and then they spray the
bul khead and spray the bottomand allow at |east three or
four hours for the kerosene to suck in the black oil.

And then they cone back in and they pressure wash it
with a high pressure water. Sonetines they heat up the
wat er to about 120, 140 degrees to assist with the
renmoval .

And then all of the product is evacuated through a
vacuum hose into a vacuum truck

VMR, DADDURA: And people are down there wal ki ng
around, right?

MR DOVINH  Yes, we do.

MR DADDURA: Is it slippery?

MR. DOVINH:. Yes.

MR, DADDURA: Is it cleaned up i nmediatel y?
MR. DOVINH:  No.

MR.

MR.

MR

MR. DOVINH. Constantly, they have to.

MR. DADDURA: And the conditions are very
slippery and wet.

. DOVINH.  Sonetinmes, not always, sonetines.
The tank cl eaners, these are special species. They know
how to handle all of these, and there are boots that
allow themto wal k on the petrol eum product wi thout being
slippery. Technology is there, and that's what they use.
There are petrol eum product resistant boots. Sane thing
with gloves and rain gear

VMR, DADDURA: You really don't supervise
anyone, do you? As | read your certificate, you really
don't say, Hey, Joe, go in there and start work.

MR DOVINH. | do, | do. OSHA regulation 1915
allow me to prescribe respiratory protection for workers,
allow ne to determne when it's safe for hot work and
when it's not, allowne to certify people to enter in
toxi ¢ and hazardous chem cal tank, we'll call them

OSHA also allow ne to give nore verbal and witten
instruction to the ship repair industry, and they nust
foll ow both verbal and witten. There is no other
regul ation like that in the industry.

MR. DADDURA: That's correct or in OSHA

MR DOVINH. Yes. And ny friends down there
can testify to you, that I'mvery hunble nost of the

tinme.
VMR, DADDURA: | can see that by your testinony
t oday.

That's all the questions | have.

MB. SHORTALL: Ms. Brinkerhoff has questions.

MS. BRI NKERHOFF:  You nentioned a regul ation or
proposed standard m ght conflict with another federa
regul ation, and |I' mwondering which that one is.

MR, DOVINH.  You ask a very tough question, and
|'"m prepared to answer that.

That has to do with the housekeeping part. |In the
back of that part, if you read carefully, OSHA says we
have to take care of vermn, pests. And the definition
of vermin includes birds. And guess what? Qur industry
process fish and salnon all over Alaska. Eagle is a
protected species. Eagle is a scavenger. Eagles like to
hang around and mess up everybody's car. If we were to



foll ow your regul ation, we would have to control those
birds. To control them we have to shot themor kil
t hem

No. 2, there are seals and lions that would clinb
around on the dock, the same dock that these people are
trying to do ship repair. They are nessy and stinky and
noi sy. To get rid of those pests, we would have to shot
them according to the current federal regulation. And

environnental |aw, we cannot even scare them by noi se,
et alone trying to get rid of them That's what | nean.

MS. BRI NKERHOFF: | actually found that part of
your testinmony really interesting.

MR, DOVI NH.  Thank you

MB. BRI NKERHOFF: Because you tal k about sone
vermn being friends of workers, and |I' m wondering which
verm n those are

MR, DOVINH.  You know, in the shipyard once in
a while you see a cat and the seagulls and different
ki nds of birds, even squirrels and even rats. And sone
of these workers, these wel ders and pipefitters, they
| ook |i ke macho, but they have a soft heart. They like
to feed these animals. That's what relieves the stress

during the lunch and the break hours. | don't think we
shoul d get rid of those aninals.
MS. BRI NKERHOFF: | have a question about your

Pel i can flashlight.

MR. DOVINH:. Yes.

MS. BRI NKERHOFF: How nuch did that cost?

MR DOVINH It used to be $26.99 and nowit's
about $35 each.

MS. BRI NKERHOFF: 1s that expl osive --

MR DOVINH It is.

MS. BRI NKERHOFF: -- expl osi on proof?

MR DOVINH:  Yes. That's the sane kind the
U S. Coast Guard is using.

MB. BRI NKERHOFF: How often do you need to tel
your clients they need to be using expl osion-proof
flashlights?

MR. DOVINH. According to your Regulation 1915,
anytime the atnospheric condition rates above 10 percent
of the |ower exposure limt or anytine the residues, the
coding or the product mght regenerate, mght regenerate
over 10 percent, then they have to use expl osi on- pr oof
equi prent .

MS. BRI NKEROFF: How often does that happen?

MR DOVINH. | don't let that happen. | neke
sure they use expl osi on-proof equipnent and ventilate it
until it goes back to zero. OSHA allow up to 10 percent.

And we follow zero, because we |like zero percent error
rate much better than 10.

Once you ventilate down to zero and naintain a
continuous ventilation, there is no chance for anything

to regenerate. |If there is anything that regenerate, it
will get evacuated. That way the workers continue to use
conventional electrical tool. 1t doesn't have to be

intrinsically safe in that space
MS. BRI NKERHOFF: Then as | was readi ng your
witten comments, I'mnot sure if | got this right or

not, but were you saying that our proposed standard ni ght
al so conflict with, especially the way hazardous
materials are handled --

MR. DOVINH:. Yes.

MS. BRI NKERHOFF: -- nmight conflict with --

MR. DOVINH. The core thing -- |I've spent hours
and hours and hours readi ng your standards, because
have to know t hose standards. These peopl e depend on ne.
John can testify to that. These people call ne day in
and day out and ask ne.

I can tell you |I know your standard better than 90
percent of all of your inspectors here in Seattle. | can
tell you that. And M. Joe Fleck can tell you that, and
M. Woykowsi can tell you that. Because we have to know
themvery well. W are the one the industry relies on

So the core, the crux of your hazardous energy has
to do with the term hazardous energy. But you don't
define it. If you don't define it, you're leaving it to
our industry to funble in the dark to figure out what it
is.

| spent over 150 hours preparing 10 pages. |It's



condensed, and | put a lot of thought intoit. | knowit
sounds very aggressive, because | need to get ny point
across to you. |I'mnot rude, but | need to get the

i nformati on across on behal f of our industry.

| do safety training in Alaska, Texas, California,
Washi ngton and al so Oregon, Maryland al so and Bal ti nore.
So | always have to know the local regul ations of those
states too.

MS. BRI NKERHOFF: | guess what | was aski ng was
is there any part of the proposed standard that conflicts
with any of those local regulations?

MR DOVINH  Well, it's not conflict, it's
i ncomplete. Right nowit's top heavy, it's only biased
towards the energy, the electrical energy. And | gave
you the statistics of 70 percent, 25 percent and five and
si x percent.

You are basing on five and six of those percent, and
even half of that has to do w th guarding equi pnent,
guardi ng noving parts, not pure electrical energy.

So the whol e standard you are putting the industry
t hrough just for one part, and it's not even well
defined; thus, it's flawed.

MS. BRI NKERHOFF: Thank you. | don't have
anynore questions.

MB. SHORTALL: | have some questions. First of
all, M. Dovinh, thank you so nuch for comng to testify

at our hearing.
Do you know i f in shipyards there are substances
ot her than corrosives used in shipyards that could cause

i medi ate, acute and serious danmage if an enpl oyee were
spl ashed with then?
MR. DOVINH: Yes.
MB. SHORTALL: Could you tell ne sonme of the
types of substances?
MR DOVINH  Sure. There are tank washes that
carry ureae. Ureae is corrosive
They al so carry anmonia or anmonia nitrate. A |ot
of these are conponents that they use to nake fertilizer.
And nmaybe hal fway through after a year or two years the
owners decide to change, they want to change to carry
di esel, they may have to send tank cleaners inside these
tanks to pressure wash and clean all of these materials
and renmove themout of these tanks. 1It's called a change
of products.
And during the washing, we take all kinds of
precautions. W don't allow themto wear just the
goggl es; we're tal king about full-face SCBA respirators,
fully encapsulated with suits and all of that. And even
with that, there are tinmes that just the rubbing of the
cuffs will blister and form bubbl es around the wists and
the necks and the ankles. There are potenti al
Those are the tinmes when we would require the tank
cl eaner to set up a continuous flow of eye wash station
on deck along with sodi um carbonate eye wash bottl es.

MB. SHORTALL: The ammonia that you were
tal ki ng about there, is that --

MR. DOVINH:  These are ammoni a- based
fertilizers, corrosives.

MS. SHORTALL: | want to ask if there were
substance other than corrosives.

MR DOVINH:  Acids?

MB. SHORTALL: Anot her person suggested that
they viewed acids as a formof corrosives. |I'mtrying to
get at other things that are not currently covered by the
regul ations --

MR. DOVINH:. Yes.

MB. SHORTALL: -- that if an enpl oyee were
spl ashed with themcould result in inmediate, acute or
seri ous damage

MR DOVINH. Sure, I'll give you two. Sewage
tank is a hydrogen sulfide gas. Hydrogen sulfide gas is
expl osive, toxic and it's acidic gas. |If a high

concentration of that is around, it would irritate your
eyes trenendously. And what happens is if you get
exposed to that kind of gas, the irritation of your eyes
causes the person to try to run and get away.

And many tines it's not the gas that kills them
it's the physical hazard by bunping his head agai nst the
bul khead and bl eeding to death.



Anot her exanple is amonia fromrefrigeration
system That's corrosive, toxic and expl osive.

MB. SHORTALL: |'ve got very good exanpl es now
of the corrosives. | want you to tell me are there any
substances that are not corrosives that cause --

MR DOVINH. 1'll give you the other one. The

fishing industry has fish oil tanks. Fish oil tanks has
this onega 3 oil fromsalnon roe and all that, good
stuff. It has about another 15,000 different chemnicals,
God knows what. W know that they burn our eyes every
time we get into it without ventilation and w thout
full-face respiratory protection. W don't know what it
is.

MS. SHORTALL: And if a person didn't have all
of that on and they were splashed with that, they could
experi ence i medi ate, acute and serious danage to their
eyes and --

DOVI NH:  Yes.
SHORTALL: -- their skin?
DOVI NH:  Yes.

SHORTALL: Do you --

. DOVINH.  What we do is we take neasures,
because we are the ones who authorize themto go into
those tanks. W take the responsibility. W have

cl eaned the tank renotely fromthe manhol e openi ng, okay,
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so by the time they finish, 80 percent of the produce
woul d have been renoved.

There is another way to clean these tanks. They
have what they call butterworth tank cl eaning systens.
These are nechani cal nozzles that you put inside these
tanks through the manhol e openi ng, and they can spin at
hi gh velocity, and you can space themin different areas
within the tank

The nechani cal nozzl e would cl ean and get everything
down to 99 -- renove 99 percent, and then the remaining
one percent the tank cleaner would go in after we
aut horize entry to clean up the remaining prior to the
rest of the workers going in for prepping or hot work or
what ever.

Even though it's dangerous and toxic, there are
exi sting procedures that we can do safely. The narine
chem st program has been in place since 1922. W have 86
years of experience in the industry.

MB. SHORTALL: So in places where those types
of non-corrosive substances are present, are shipyards or
vessel s today currently providing eye wash or quick
drench facilities in case soneone were to get splashed?

MR DOVINH | have seen sone on vessels, and
have seen various |ocations within the shipyard. It
depends on how big the shipyard is. Some little

shi pyards may only have one in the front office, just for
t he owner, huh.

The bi gger shipyards, |ike Todd Shipyard, they have
themright at the entrance to the dry dock or the pier
So there are stations.

Now, if | was running a job, doing inspection, and
if I knew that these are materials that could cause eye
irritation or burning, | would require themto have it.

MB. SHORTALL: |Is a marine chenist present
every tinme a tank is cl eaned?

MR. DOVINH. Ballice tanks, water tanks, they
don't have to have nme. But they still have to have a
conpetent person who acts simlarly to the capacity of a
mari ne chem st. He has less training, |less authority and
less in termof capability to test for toxics, and |ess
experi ence when conpared to a marine chem st, but he's
the king in his yard when it cones to safety.

In fact, | can tell you there is only 100 narine
chemi sts in the industry. [It's not the nmarine chenists
that keep this industry safe. | must and all 99 of ny

ot her marine cheni st associates agree that it's a
conpetent person in these shipyards that keep them safe
fromconfined space entry to | ockout/tagout de-energize
it's the shipyard conpetent person program

MB. SHORTALL: Changing the subject a little

bit, I want to go back to sanitation. On fishing vessels
as well as shipyards when you' ve been doi ng inspections,
do you see peopl e drinking and snoki ng and eating



wherever they want or have you seen enpl oyers say you nay
do that only in this area?

MR. DOVINH. As far as | know, the big
shi pyards, nedi um shi pyards and the small shipyards, they
all have sonme kind of policy in place. Whether or not
the enpl oyees follow it is a different thing.

Now, if you were to ask me what about the fishernan
over at Fisherman Terminal, | don't think they have any
pol i cy.

MS. SHORTALL: So let's say the ones that do
have t hose desi gnated areas, what are they doing to keep
verm n out of those areas and the feces and the waste
that those verm n produce so --

MR. DOVINH. They can't --

MB. SHORTALL: Let me just finish. So
enpl oyees actually are eating and drinking w thout
getting exposed to those types of waste contani nants?

MR DOVINH:  Fromwhat |'ve seen, nost of the
areas where the workers and enpl oyees sit and eat, | do
not see any aninmal waste. | do see garbage and coffee
cups and potato chip bags and things like that. | see
dirt and oil, but | don't see any rats running around.

MB. SHORTALL: What are they doing to keep --

MR. DOVINH. Mdst pl aces have sone ki nd of
| aborer that sweep up the area periodically. But when
they can't find a place to sit, they'll sweep it up

MB. SHORTALL: What are they doing to keep the
vermn out of the area other than sweeping up? | know
when you go on a beach, you sit there, you start taking
out your sandwi ch, every gull in the area wants --

MR, DOVI NH:  Sure.

MB. SHORTALL: -- sonething. Wat are they
doing to try to keep that away fromthose types of areas
so that enpl oyees won't be exposed to those contani nants?

MR DOVINH. It's a sinple question for you
but it's a difficult answer for ne because that's out of
ny jurisdiction. | have nothing to do with vernin in
shi pyards.

MB. SHORTALL: [|'mnot saying -- |'mjust
aski ng you because you' ve been around all of these places
what your observation is.

MR DOVINH. Al of these years, | haven't seen
anybody using any kind of bait to kill them except for
the City of Seattle. | don't see any shipyard putting
bait or poison or anything.

The only place is the City of Seattle, and they're
doi ng that because a |l ot of rats underneath the craw

space at the north police precinct in north Seattle.
Every nonth we conme over and we do crawl space entry

bef ore these trappers and these cures went in and get rid
of the rats.

MS. SHORTALL: This is sort of just a
frustration question for ne, and naybe you can help ne
with it. W've had a nunber of enployers cone in here
and tal k about sone of the regulations that they have
difficulty with, and sone of the regulations they've
having difficulty with have been OSHA regul ati ons for 30
years.

MR, DOVINH: | agree.

MS. SHORTALL: I'msitting here going, well,
what have they been doing for 30 years. Can you --

MR DOVINH:  Yes.

MS. SHORTALL: -- help ne understand. Are they
just not been aware of --

MR, DOVINH.  Very sinple.

MS. SHORTALL: -- the regulation; do they just
don't think even though they say shipyard enpl oynent that
they don't apply to then?

MR. DOVINH.  Very sinple answer.

MS. SHORTALL: What is that?

MR. DOVINH  Even the marine chenist, the
i ndustrial hygienist, your own OSHA i nspector and even

peopl e on your panel, | guarantee you, every one of us
have difficulty with certain OSHA regulations. | don't
bl ame our industry. The general industry, the
construction industry, the petroleumindustry, every
single industry, they all have parts or segnents of the
i ndustry that have problenms with the current regul ation
The m ning industry has been around for 200 years.
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They blow up mnes and kill people hundreds of tines,
still happening, still happening.

MS. SHORTALL: [I'Il give you an exanple. On
t he books currently existing regulation says shipyard
enpl oyers must elimnate slippery conditions as they
occur. And it's |like everyone has cone in and said, you
can't require that, and | guess ny first reaction is,
well, it's been there for 30 years.

Can you tell me fromyour own observati on what
shi pyard enpl oyers have been doi ng. Have they been
elimnating slippery conditions as they occur or have
t hey not been or do they not understand the rul e?

MR, DOVINH. They do understand. The rule that
you propose now, expanding on that a little further, and
it has to be expanded a little bit nore. And because the
nature of the ship repair and the comrercial fishing
i ndustry, water, ice, slip, trip, | nean, that's part of
life. These are risks that our industry know that we

cannot get rid of. These are the sanme risks that you
think that we can get rid of. That's the difference.

These risks will remain with us forever, and we cannot
get rid of them

MS. SHORTALL: | believe the risk remains, that
there will always be slippery conditions that occur. Are
you saying that because they have al ways occurred they
are not being cleaned up as they occur or are you
saying --

MR, DOVINH. They try to clean themup. For
exanpl e, on a deck of a steamvessel, they need to weld
on a deck and it's raining here in Seattle. They try to
put up a punp. They try to do cenent to build a little
contai nnent. They do that right now al ready, right now
al ready they're doing that.

But they cannot stop welding in the rain on the wet
surface. They can only minimze and reduce. There are
tanks that has water and the conpetent person has been
trai ned, they know by experience. They're not going to
send in a welder to weld inside because saltwater
transfer occur. So they will have that punped out first.

MB. SHORTALL: Going on to | ockout/tagout,
during the regular course of replacing equi pnent, are
shi pyards and vessel s now able to obtain repl acenent
equi prent that is |ockable, No. 1; and No. 2, how long a

period of time would it take to have alnobst all the
equi pment be | ockabl e just sinply through the nornma
course of replacenent?

MR DOVINH. | think there will always be sone
equi pment that cannot be locked. 1'll give you an
exanple. |If you have these vent |ines and fuel lines

t hat people need to be wel ding on because it has a

pi nhol e | eak, according to your regul ations, they would
have to be bl anked. That's what you say right now,
you've got to blank it before you do the work. These
lines, the flanges that connect the section of the pipe
together are inside of a fuel oil tank. How can you

bl ank it?

MS. SHORTALL: That's not ny question. M
guestion was this: As shipyard enployers and vessels are
repl aci ng equi pnent, have they been able to obtain
equi pment that is | ockable?

MR DOVINH | think sone.

MB. SHORTALL: |If we were to give a significant
period of time, such as 10 years, for enployers to as
t hey change out equi prrent get | ockabl e equipnent with the
few exceptions that you're nentioning there, would we be
able to see these enployers nove to alnost full |ockable
equi pnent ?

MR. DOVINH.  You know, |'ve been around only

for 20-sone years, I'mnot that old. I'mstill a kid,
especially in Joe's eyes. | don't think that even 10
years or 20 years in the industry m ght be able to change
out everything.

I think the best option is that there are vessels
that have the ol d equi pnent. The next best thing for
themis to scrap that vessel and buy another one that is
15 years younger that they mght be able to upgrade
equi pment in a nore effective manner. Sone of these
vessels, it cost nore noney to upgrade and change
equi pment out. It mght take forever



MS. SHORTALL: |I'mnot tal king about going in
and upgradi ng today; |I'mtal king only about when you go
t hrough the normal course of replacing pieces of
equi pment, not forcing anyone to replace equi pnent, but
now this piece of equipnent is worn out and it no | onger
wor ks and we've got to get sonething new.

MR. DOVINH:. Yes.

MB. SHORTALL: Do you think by and |arge
shi pyard enpl oyers and vessels will be able as they nove
down the road to replace that equiprment with | ockable
equi pnent ?

MR. DOVINH. | answered that already. |
bel i eve sone of themthey can, but not all of them And
sone may take a shorter ampunt of tine; some nmaybe they

can never do it. | just don't know. | don't think it
can be done.

MS. SHORTALL: | appreciate you trying to
hazard a guess for nme. Qops, | used the word hazard.

M. Dovi nh, thank you ever so nuch for com ng here
and giving your testinony and for the tine that you spent
in developing it, and we | ook forward to your comments
during the post-hearing comment period too. Thank you
agai n.

MR, DOVINH. Thank you very nuch.

JUDGE GEE: Thank you, M. Dovinh

Let's take a five-m nute break.

(Recess from3:04 pm to 3:15 p.m)

MS. SHORTALL: Your Honor, | would like to ask
i f anybody other than M. Tinker has witten testinony
they would like to give to ne to put into the record.

MR. DI XON: | have an exhibit.

MS. SHORTALL: Your Honor, | would like to
enter into the record the hard copy of M. Tinker's Power
Poi nt presentation as Exhibit 0183, and the G ass G ow
Back Starter Kit with Grinder Cost Sheet as Exhibit 0184.

JUDGE GEE: Thank you. So ordered.

Qur next panel is a conbination of the panel that
was previously identified as Panel 4 and 5. The nenbers
of this panel are Frank Townsend, Dick Webster, Robert

Ti nker and Doug Di xon. W will being taking testinony
fromM. Townsend, M. Webster and M. Tinker. It's ny
understanding that M. Dixon testified in Washi ngton DC,
So he will be avail able today for questioning.

M. Townsend, would you |like to begin, please, and
pl ease state your full nanme and affiliation

MR, TOMWSEND: M nane is Frank Townsend. |'m

t he owner and operator of Petersburg Shipwights,
I ncorporated in Petersburg, Al aska.

| have a hard act to follow there. | took the
shi pyard conpetence fromPhil. [|I'ma very snmall conpany,
and that's why | canme today to testify was that a | ot of
the regul ations are for |arger shipyards. People nmay
think a shipyard is a shipyard, but | have five enpl oyees
working in the field, and | feel that sone of the
regul ati ons are just expensive.

| was telling one of the fellows | got cited for not
putting signs on ny nezzanines |ast year. The shipyard
is 55 years old, and | didn't have the wei ght regul ations
on t hem

There are regulations in here that are probably 30
years old that | have no idea how to read them you know,
how to interpret them So | hired Any Duz to hel p ne,
and she gives ne a phone call every now and then and
says, it looks like chromumis going to be your next

battl e.

So last year | rebuilt ny nmezzani nes instead of
upgradi ng ny staging. So | think naybe there should be a
t hought about how nuch it costs the small shipyard to
conply or not do the business, which is what we deci ded
to do with the chromum W no | onger wel d stainless.
It's kind of a sad way to go, but that's what happens.

| believe the AED question, sonmehow if you're going
to require them there should be a distance or the tine
to get to one. | have a state ferry systemon one side
of me within a block, and | have the Coast Guard based on
the other side within a bl ock

I just had an incident at the shop where a young nan
basically dropped a grinder, and it ran up his arm It
was totally guarded. It came up and cut himon the neck
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He was bl eeding pretty good. He got hinself out of the
hol e.

But by the tine the people got there, it was |ess
than five mnutes, there was a defibrillator and a cage
basket already there. The local EMI's had arrived one at
atine with each one of their conponents, and they didn't
want our conponents. W had a backboard all ready to go
but like other fellows have said, they |like to use their
own equi pnent .

I"mprobably ranmbling in all directions, but | was

trying to get what would affect ne. |[|'ve got sone great
ideas. But | do believe that regul ations should be cost
ef fective, however, however that works. | know it

doesn't work. People like to save lives. But when we're
clunped in with the 10 to 50 enpl oyees, it nmakes it
really unreasonable for us to conply.

Thanks.

JUDGE GEE: M. Webster?

MR, VWEBSTER: Good afternoon, ny nane is
Ri chard Webster. [|'mwth Mrine |Industries Northwest.
We are a small shipyard operated in Tacoma, about 30
mles south of here.

The shipyard has been in existence since 1976. |'ve
been with them since 1979. M original venue is
treasurer, but |1've been with safety and environnenta
conpliance as well.

We have a dry dock at our facility. W have a way
in which we can haul vessels out, and we've al so got
about 400 feet of dock space |ocated on about three to
four acres. It's hard to tell, but three to four acres.

We're averaging five union workers, six trade
uni ons, probably 40 to 125 dependi ng on the season and
the amount of job activity. Custoners are prinarily
conmer ci al tug and barge operators, intercoasta
transport conpani es, the small ones, we do several of

them that go between Seattle and sout heast Al aska and up
into the Anchorage area. W do sone work for the Navy,
fighting barges. W don't get the big equipnent in, but
we do a |lot of the barge and sone of their base
equi pmrent. W do a fair ampunt of work for the Arny.
They' ve got a | anding craft based down in Tacona. So
t hey' ve got their equi pnent plus their support equipnent,
so we do a fair amount of work with them

Haven't done nuch work with the State of Washi ngton
because our facility isn't big enough, and the vessels
have a bi gger compartnent than what we can offer

W' ve got support shops for our tools and supplies
and basically everything that is bought for jobs that
cone into the yard. W don't have a big inventory space.
But the job site is the job, which takes care of the I and
side. And based on these new regul ati ons, we've got sone
confusi on when you're tal king about the job site and the
job, and sonme of these activities is a very fine line
bet ween which is the job site and the job when you repair
because you need to start taking things apart, you're
putting things back together at the sane tine as you're
taking things apart in the next phase. And it becones a
very conplicated environnent very soon

So even though your job activity could be over in
that corner, you could be staging, you' ve got equi pnent

comng in and out. W've got six different crafts

i nvol ved, and you m ght have boilernmakers in there for an
hour or two and then they've got to pull it back, you put
a pipefitter or a machinist cone in and may do sone work
and then they go back and pursue their activity. So
there is a lot of working com ng and goi ng.

It nmakes it very difficult when you' re talking about
pul i ng back | eads and extension cords. W try to keep
themout of their way. But to pull them back when
they're not working, you get into a definition of if you
need it 15 mnutes fromnow, then you pull themout and
then put them back in 15 m nutes.

Color coding is one thing | wanted to tal k about.

We work on an awful |ot of barges, 400 feet |ong, 99 feet
wi de, go into the bottomof those to renew the structure
because they're either wasted away or they've got a new
type of deck |oad and they need extra reinforcing for
that load. You go in there and you are going to find
beans down there anywhere from 12 to 18 inches high



per haps as high as 24 inches. Are we suppose to col or
all of those yellow? Because yellow is the color for
hazards, we are supposed to be identifying bl ocking
hazards.

If it was in our facility and we had that, we would
have to painted that yellow, so do we have to paint al

of those yellow too. You take the working planks off the
engi ne conpartment and you're back down into the nenbers
of the vessels. Do we have to start color coding all of
this yellow, red, as hazardous? It's just part of the
wor k envi ronnment .

When you renove the manhol e you have a frane around
it, it's a tripping hazard. W' ve already got a cone
around it. Do we have to paint it yellow? These all
need to be col or coded, as | understand.

VWhat else did | have to say here

Ch, this eye wash drenching situation. [It's ny
under standi ng that the | anguage has been changed from
caustic to hazardous material. Spray cans are a, quote,

hazardous materials. Do we need an eye wash station next
to wherever there was a can of spray paint? The paint
that we're applying to the vessels is hazardous nmateri al
From an environnental aspect, that's all hazardous
material. Wiere we store all of this hazardous materi al
do we need an eye wash station there?

| can appreciate for the caustic soda, but just for
sonet hing that may have caused a probl em and happens to
be hazardous, it just seens to be totally overkill

There were a | ot of ambi guous statenents in this
coding that | wanted to point out. But there was a
conment | want to make real quick, because it just

crossed nmy mind, and that's on this flashlight, what you
saw t his norni ng when John had a Iight on his hard hat.
It would be nmuch nore effective if you're in a confined
space or you're down in the bottomof a barge, there's
probably 99 percent chance that you're going to have to
clinmb a | adder or sone other way that got you in there.
If you have sonething in your hand and then you have two
hands on the | adder when you're trying to get out,

t hought that was a very bl atant hazard.

There is no call for that at all. Wen you're
trying to get the enployee out safely, it would be nuch
better to have sonmething that he could clip on rather
than sonmet hing that he has to hold in his hands when he's
trying to get out of it. Chances are he's going to drop
it.

You used the term nol ogy over and over again,
adequat e, adequate. Adequate nunber of first aid kits,
adequat e nunmber of -- adequate supplies. Let's see, the
term adequate is just begging for definition. Wat's
adequate is just |like you were saying with regards to

frequent inspections. |If there is an accident, then they
weren't frequent enough. Wat is adequate? If | have 30
guys down there, then you'll have 30 definitions of what

adequate is.
I love the 35 foot rule for hot work. Everybody

knows what 35 feet is up, down, either way, to the next
conpartnent. Adequate to 35 different people is totally
confusing. |It's either ripe for abuse or just punitive
penalties as this gentleman was tal ki ng about. The

i nspector comes in, he says that's not adequate to ne,
and here you are, he's up in Petersburg.

Wrk area is also an awkward definition. You' ve got
work | ocation and work area, but you really don't define
what it is. Sois it like 35 feet fromthat corner wth
that wel der over there, or is it within 10 feet. You
haven't -- you guys haven't had your visit as far as the
vessels yet. It would have been very hel pful if you had
it before you heard the testinony so then you can see how
confusing these vessels becone. You take themall apart
and you still only have the confines of the deck of the
vessel to have as your workspace. It gets very, very
conplicated as to why you nmmintain space and worki ng
condi tions.

So it would be hel pful to have work area were nuch
better defined than it is right now

You cannot nmake the risk di sappear by nore rules for
| anguage. You've got plenty of rules that have already
been in place for a nunber of years.



Educati on woul d be extremely hel pful. W work with
W SHA on our land site operations. | think OSHA has just

cone up with M ke Bronkowski. | nmay have m spronounced
his last name. That's been the |ast couple of nonths
he's been signed as the and he's been an advocate for --
as a nonconpliant adequate where an enpl oyer could cal
up and ask their advise and get sone input. | think
that's extrenely hel pful

The nmenbership in the PSSA that we are involved in
for the snmall shipyard standpoint is extrenely hel pfu
because we get the insight fromthe nmarine chenists and
that which we don't have. | wear several hats. The
peopl e at the larger shipyards, they' ve got people with
single hats and they can really focus, but it's really
nice to get their oversight and also their insight.

One thing | didn't nmention which | wanted to go back
to is we do dockings, we do about two dockings a nonth.
At a small shipyard we have snaller jobs, they don't stay
as long, and it's sonething | wanted to point out.

On our dock-side work, we do about 10 dock side jobs
a month. At least one half of themare | ess than 100 nan
hours in the job. |If something cones in, it's there for
two or three days, you set up, you have an i nmedi ate
small repair that they need to take care of and it's gone
away in two or three days.

We al so do voyager care work out of our yard. W do
about six of those jobs a nonth. About two-thirds of

those are less than 100 man hours. Based on the |ack of

clarity, our costs could go up considerably as far as the
staging and the pull back requirements which is going to

increase and that we're going to have to bill our

cust oners.

One thing | don't think OSHA wants is for the work
to go away because our custonmers are economc entities as
well. Their costs go up, they're going to try to find a
cheaper way to do it.

Al'l of our custoners have their own berthing
stations where they have their vessels when they're not
being used. And if they start going to basically, | just
call them pickup truck operators, where they don't have a
facility through OSHA to visit anywhere close to their
pier site, you're not even going to have a place to
i nspect.

At least with the shipyards you can nmintain an idea
as to what the culture of safety is within that shipyard
You have a place to visit, you have a place to inspect.

If you drive the small jobs out of the smaller shipyards,
you won't find them and enpl oyees certainly are not
going to be safer.

Those are nmy comments, and | appreciate the ability
to share themwi th you.

JUDGE GEE: Thank you, M. Wbster. M.

Ti nker.

MR, TINKER. Thank you, Judge Gee. M nane is
Robert Tinker, and | appreciate the opportunity to share
ny comments. |'mrepresenting Fishing Vessel Oaners
Mari ne Ways, Incorporated, referred to as FVO. That's
the termthat we refer to ourselves as.

W're |located at the Port of Seattle Fisherman's
Term nal since 1917. W like to advertise ourselves as a
nmedi um si zed shipyard |located within the Port of Seattle
Fi sherman's Term nal

Looki ng at the above pictures, starting on the left
side, which is a view of the water -- a view fromthe
wat er | ooking at the two nmain railways used to pul
vessel s out of the water.

And noving right, we have noorage for dockside
repair along with an approxi mately 300-foot concrete
pi er.

This is an aerial view of the Port of Seattle
Fisherman's Termi nal, outlined in green, which includes
FVO s approxi nately two-acre shipyard, on the east side
outlined in yell ow.

The operations we conduct are not limted to the
site. However, the mpjority of the services we offer and
performdo take place within the yell ow boundary.

The primary exception to that is our outside

machi ni st staff of five enployees that regularly perform



service to vessels on and off site.

Vessels we repair are primarily snmall conmerci al
fishing vessels, typically under 100 feet. The hulls are
predom nantly wood, steel and alum num and we repair
approxi mately 113 vessels a year

Qur haul -out facilities are nade up of two narine
rail ways, 300- and 500-ton capacity, operating
approximately 60 tinmes each year

| hope these general pictures and description of our
operations bring additional understanding of small to
nmedi um si zed shi pyard.

Wth that being said, on behalf of FVO 1'd like to
say that nany el enents of the proposed rule will be and
have been spoken about at length today. And while tine
does not allow that | comrent on all of these elenents as
well, I would Iike to express my support for the comments
of my coll eagues.

In addition, | would |ike OSHA to note ny support of
the witten comments of the Puget Sound Shipbuil ders
Associ ation, specifically oppose a feeling in our
i ndustry approach to | ockout/tagout in shipyards. This
approach does not adequately acknow edge or address the
chal | enges we face while working in a maritine
envi ronnent .

Along with ny coll eagues, | encourage CSHA to study
best practices and work harder to find a solution that is
practical and will adequately protect our enpl oyees.

| also ask that OSHA provide specific definitions in
the final rule as well as |anguage that is precise and
achi evabl e.

FVO currently enpl oyees 32 peopl e today, and
personally in the |ast year |'ve seen our nunbers spike
up to close to 50 enpl oyees and back down. | would |ike
to share a perspective froma snall business |ike FVO
associated with effectiveness and cost issues pertaining
to the proposed general working conditions in shipyard

enpl oyrent .
To start, specifically 1915.93, designated | anes of
travel. Gven the capacity of the work areas in our

relatively small site, we feel it is nore effective to
educate our enployees of hazards associated with
pedestrians, bicycles and notor vehicle traffic rather
than install lanes of travel that will routinely need to
be broken to performour service. FVO feels that
educating increases awareness, while the | anes of trave
and control devices encourage the enployee to take the
danger that is still present for granted.

Eye wash stations. W have three eye wash stations
| ocated on the vicinity of the prinmary areas that

chem cals are being applied and fabrication is being
perfornmed. G ven the proposed rule of 10 seconds from
any |ocation, that would nean we woul d have a single
enpl oyee using a chem cal such as WD 40, carburetor

cl eaner, anti-splatter, that we would need to at | east
triple the amobunt of eye wash stations and line this
300-foot concrete pier within approxinmately 100 feet on
each side to be within 10 seconds. And that's up in the
far left corner of the yellow outlined area there.

I would just like to expand on that a little bit.
Qur eye wash stations, | feel in the last year that |'ve
been t here, have been adequate. W have had a rash of
eye injuries with just foreign objects entering the eyes,
approxinately six in the |ast year, and working with our
consul tant and really pushed for double eye protection
and encouraged that with our enployees. But as far as
chemicals in the eye, we feel the three in the positions
that they are are sufficient.

First aid, 1915.87, we need clarification on work
location. If we interpret that as each vessel that the
services are being performed on on our site, then we'l
need to increase our first aid stations by approxi nately
300 percent. The first aid stations we currently utilize
are available to all enployees w thout restrictions, and
this anmount is sufficient for our site.

1915.88(d)(2), sewered toilets. The legal intent is
to have a sewer toilet that has necessary |lighting and
heating and proper facilities to sanitize hands avail abl e
to every enployee. 1In the interest of tenporary growth
in enmploynment, requiring the use of a m ni mum of one
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portabl e unsewered toilet facility that does not require
heating or running water. Frankly, the portable toilet
used will be primarily used as a urinal and the cost
associated with portable toilets is a difference of $85
per week for a toilet that is unheated and equi pped with
hand sanitizer which includes regular inspections and
servi cing needs as conpared to greater than $2000 a week
for portable facilities equipped with heat and running
wat er, plus additional costs for servicing.

Cost of this $2000 is approximately greater than
five percent of our weekly payroll as we are right now.
A site our size could have an additional cost of
approxi mately 50 hours per enpl oyee per week.

These few i ssues that | brought up in hopes that
OSHA recogni zes the econom ¢ i npact versus the
ef fecti veness associated with the proposed rule for small
busi ness. |'ve personally only been a part of the
shi pyard industry for 11 nonths and have appreci ated
OSHA' s | ocal participation with the Puget Sound
Shi pbui | ders Associ ati on.

In addition, | also have enjoyed the pleasure of
participating with the OSHA inspection at FVO this
sunmmer. And | | ook forward in the future to | earning

nore through the services offered by OSHA
Thank you for this opportunity to share ny coments
and | appreciate your tinme and consideration
JUDGE GEE: Thank you, M. Tinker
I's there anybody in the audience with questions for
t he panel ?
MR, RAINSBERGER: Is this the appropriate tine
to ask M. Dixon a question?
JUDGE GEE: Yes, please identify yourself and
your affiliation.
MR, RAINSBERGCER. M nane is Al Rai nsberger
I"mthe president of the Puget Sound Shipbuil ders
Association, and I'mthe safety director at Foss

Maritinme. | gave testinony first thing this norning.
| just noticed that M. Dixon brought what | ooks to
ne to be a pal msander. | didn't know what the purpose

of that was. Can | ask himthat question?

JUDGE GEE: Sure.

VMR, DI XON: Thanks for asking that. But ny
question that | was going to ask is a simlar one of the
three panel menbers. This is a palmsander. Do you guys
ever use these in your shipyards?

MR TINKER. W have themin our carpenter

shop.
VWEBSTER. W have themin our carpenter

shop al so

MR DI XON: This is a rather standard device
t hr oughout he shipyards and also in the 79,000 or
what ever fishing vessels that we're tal king about. Al
of the wood vessels -- there are a |ot of wood vessels
out there, but oftentimes the steel ones too, have this
have this type of device there.

And, Sarah, this is really directed towards that one
conmment about the 30 years have you guys really been
violating OSHA regul ations for 30 years, and the answer
is absolutely yes. There is no deadman switch on here.
It's a portable electrical device. It violates 1915,
forget what it is. It's a direct violation. It's been
goi ng on for 30 years.

And this is just a small part of it. And the other
issue that | testified in DCthat | couldn't find any
with deadman switches, | did get pointed out by one of
our col | eagues when they saw ny testinony, back east we
found sonme that range from $900 to $1600 wit hout even the
vacuum device that the policy is demanding. So $900 to
$1600 for a replacement for this, and it's not even a
vibrating style, but it's air actuated. And nost of the

snmal | er vessels don't have air on board that can power
this type of thing. It is an electrical device. It just
does not have the deadnman switch

When you get into the conditions where our policy is
now for grinders and putting us into a position, it's a
tremendous cost, it's a tremendous burden

But really, my request to you was not just to | ook
at the new regul ati ons but the 30-year-old regul ati ons
and find a proactive way to take the things that are not



really safety inherent here and find a way to help
rewite the 30-year regul ations so that we can be
conpliant and have a safer operating thing and identify
what is safe and what isn't.

Then | have a second question for these guys, and
that is, I"mpreparing at OSHA' s request, going through
our OSHA 300, seeing what our |oss records are and severe
versus none. Have you guys had any deaths at your
shi pyards in recent history?

MR. TINKER. | have personally asked the
presi dent of FVO who has been there 35 years, and the
conpany has been since 1917, and he says we have not had
any facility in the whole history of the conpany.

MR, DI XON:  And how about significant serious
acci dents?

MR, VWEBSTER: |'Il answer for our conpany. W

have had no deaths. We've about been in business since
1979. We have had one serious accident, and it was a
split ring coming off of a forklift, and the guy was
reinflating the tire, and the split ring canme off.
That's been our serious accident.

MR DI XON: |Is that part of the new regulation
that's being tightened up or is that a violation of the
ol d regul ation?

MR VWEBSTER: |'mnot sure if it's a violation
underneath either one of them W weren't cited for, and
it would have fallen under WSHA anyway.

MR, TOMWSEND: We've had no deaths. The only
serious accident that we've had since |I owned the conpany
was this young man that set the grinder on his arm And
it was human error. But | think it could have been

MR DI XON: Did that grinder have a deadnman
switch on it?

MR TOMNSEND: It did.

MR. DI XON\: My nephew was recently in here
t hree weeks ago buying a grinder in our shipyard that has
a deadman switch on it. The problemw th a deadnan
switch is when you take it off, if your hand falls off
the grinder, you drop it, that's what happens. That
gri nder wheel is going at 10,000-plus rpms. The deadnan
switch doesn't do anything for you.

And here's sonething that requires a deadnman swtch
and it's not going to hurt anybody. And | chall enge you
guys, how many people on the panel actually have one in
their house or have used one in their lifetine.

Can | have a show of hands; is that fair?

MS. SHORTALL: | think, M. D xon, we are
giving you an awful lot of |eeway here --

MR DI XON: | understand.

MS. SHORTALL: -- when this is not the issue

bef ore us today.

MR, DI XON: But here is another exanple of the
30-year-old rules where we do need to take a good | ook at
themand find a different way to make us safer. That's
all we're asking

JUDGE GEE: Is there anyone else in the
audi ence that has a question for the panel?

How about the OSHA panel ?

MS. SHORTALL: Yes, we have questions. Any

Wangdahl will start in just a second.

M. Townsend, you said you had a nunber of ideas
but then you didn't give any. Could you just maybe give
your ideas and then we'll go into questioning. W' d |love
to have your ideas.

MR, TOMNSEND: You want ny ideas? Well, the
definition of a shipyard. | went around and around with

Ary. |I'mnot a shipyard, I'"'mjust a little boat yard,
but OSHA says |'m a shipyard. That was one idea, do
really, being as snmall as | am and doing what | do, do
qualify as a shipyard

The fell ow hauling the boats out with a trailer and
putting themin a side yard, is he a shipyard? He's ny
conpetition. |It's a one-nman operation. He doesn't have
any OSHA standards doing that. | just want sone clarity.

What was the other one? The other one was the
i sol ated, enclosed and confined. Those definitions, it
woul d be nice to have thema little crisper

And those are the two things that | have here.

MS. SHORTALL: Thank you very nuch, and we'l



begin the questioning with Ms. Wangdahl

MS. WANGDAHL: M. Tinker, what is your
capacity at FVO?

MR TINKER | was hired in Novenber of 2007 in
environnental conpliance. Since then | have taken on
addi tional responsibilities including a systemsafety
t ask.

MS. WANGDAHL: Can you go back to the slide
where you showed where the quick drench and the first aid
stations are located. Can you explain to ne, let's start
with the first aid stations. Al we can see is the
buil ding. Wat's inside the building?

MR TINKER:. Well, basically we have a first
aid station to the far left, top one is in our storeroom
and that's been in the main front building, and that's
equi pped with, our, you know, all our internal safety
supplies and that's where we keep our storage of safety
supplies to restock.

The primary thing that goes through is filling it
and restocking with antacids and cough drops, which is
the big one.

The two | ower ones that are both inside the machine
shop is that lower left one that's at the opposite end of
the building, which is where the welders shop is, and the
boi |l ermakers one is the one next to it on the right.

MS. WANGDAHL: About how many enpl oyers will be
working in those building on a typical day?

MR. TINKER. The store cones and goes because
we have one enpl oyee that runs the -- does purchasing,
but that's the easiest access for all enployees.

In the mddle of all of those is the railway that
stenms fromthe water, and we can sidestep two or three
ships, so we'll have enployees primarily working in that
area, along with those two railways, so that's the
easi est access for them

The wel di ng shop can be, you know, three, four. |
don't typically see nore than four people.

up

The machi ne shop has about four people regularly
wor ki ng there.

MS. WANGDAHL: And then the eye wash stations,
again the top left is in the store again?

MR TINKER. Right in the store.

MS. WANGDAHL: And then the center green X is
in the welding shop?

MR TINKER: In the welding shop

MS. WANGDAHL: The far right?

MR TINKER That is called our winch room and
that is the closest access to basically all the chenica
storage. Qur chenical storage is the building next to
that just bel ow that.

And so, yes, you have a drench station between the
machi ne shop and the welders. The store is just as
accessi bl e for anybody in that center area. Pretty nuch
all of themare very accessible, | would say well within
10 seconds.

MS. WANGDAHL: Were these here before you cane
on board?

MR, TINKER. Yes, they were.

MS. WANGDAHL: So you nmay not be able to answer
this question, but the decision to put themin these
| ocations, do you know what nade that determ nation?

MR TINKER | do not know.

MS. WANGDAHL: But they seemto be centrally
| ocat ed?

MR TINKER  Yes.

MS. WANGDAHL: What ot her provisions have you
made for first aid; do you have CPR trained --

MR TINKER. | can get this information for
you, get that to you if you like, but personally |I don't
know.

M5. WANGDAHL: So if there is an accident,
what's the procedure, do you know that?

MR, TINKER: For accident procedures?

M5. WANGDAHL:  Yes.

MR, TINKER. They are reported to the
supervisor. The supervisor is not required to report the
accident directly to us at the tine, but the person that
had the acci dent cones straight to the office and reports
it to, | believe our Human Resources person, and when she



is not there, | have paperwork necessary to, along with
t he superintendent has paperwork necessary to file a
report and to get nedical help if they need to go to an
additional facility.

MS. WANGDAHL: What if the enployee can't get
to you; do you have soneone on-site that can treat them
or do you rely solely on 9117

MR, TINKER: W have sonebody -- we rely, in

this picture -- let me get to that picture again. Yes,
when we rely on 911, we have dock 1, 2 and 3 is the
cenment dock on the left, dock 4 is the one next to it on
the left. At the end of that dock is a fire departnent,
and that's the proxinmty of nedical services for us,
enmer gency medi cal services.

M. WANGDAHL: Are they staffed 24/7; is it a
vol unt eer ?

MR TINKER Yes. No, it's not a volunteer

M5. WANGDAHL: M. Wbster, what sort of
provi si ons have you made for first aid at your facility?

MR. VEBSTER: Al of our foremen have formal
first aid training, all of shipyard conpetent person at
the shipyard is first aid trained through the Red Cross.
They conme on site and do it twice a year depending on the

nunber of people we have that need certificates. If it's
on-site, we probably have at | east 12 people there.
MS5. WANGDAHL: |I'msorry, | know you said this

in the beginning, how nmany enpl oyees do you have?

MR, VWEBSTER. W average 85. W' ve got two
shifts that go between 45 and 50 and 125.

MS. WANGDAHL: M. Townsend, have you nmade any
provisions for first aid?

MR. TOMSEND: At |east half of our staff are
trained in first aid CPR

MS5. WANGDAHL: That's quite a bit considering
there's five enpl oyees?

MR TOMWSEND: Well, there's nine altogether
but we have sone part-time help in our store, so they're
not in the field.

MS. WANGDAHL: And | believe you said you have
a fire departnment fairly close?

MR, TOMNSEND: They were at the site within
three mnutes. A person with a cell phone on the dock
called i mediately. Matter of fact, we called twice.
The people in the store heard soneone yelling, and they
cal | ed and soneone el se call ed.

MB5. WANGDAHL: How is he today?

MR TOMSEND: He's fine. He's pretty wel
stitched up. But the dead switch, he didn't |let go of

it. It had a hold of him That was the problem | can
see the problemwith the switches. He didn't want to | et
go of it. It went towards his neck. He's got a nice

little slice on his neck froma grinder

MB5. WANGDAHL: And that's the only serious
acci dent that you've had?

MR TOMSEND: W' ve had sone soft tissue
acci dents.

MB. WANGDAHL: This question is for everybody.
Do you issue flashlights or any sort of portable

handhel d? M. Wbster, you were referring to the |ight
on the hard hat that M. Killingsworth brought in. What
are all of you doing currently?

MR, TOMSEND: We have di sposable flashlights
avai | abl e everywhere, but we al so have hal ogen
flashlights available in the netal shop and in the shed
t hat they have.

MS. WANGDAHL: Do you require enpl oyees to
carry themwith themat all tines or just as needed?

MR TOMSEND: No, we don't. They're
avail abl e.

MS. WANGDAHL: Ckay.

MR. VWEBSTER: W have flashlights that are
avai l able. The only ones we require to carry are the
electricians that go in and pre light the areas, put the
tenmporary lighting in. They wouldn't have any backup
but they are required.

Again, | think it was brought up earlier when those
go out, if it's a circuit breaker or sonething that gets
flipped, within a matter of mnutes the |ights are back
on.



But they avail abl e throughout our facility. W' ve
got hundreds of flashlights.
MS. WANGDAHL: M. Tinker?
MR, TINKER: Definitely we have hundreds of

flashlights avail abl e throughout the facility. The only
requirenents that | know of are inside the job boxes that
are typically put on each vessel prior to work starting

t here.

But | don't believe that -- but | can find out for
sure -- but | don't believe each enployee is required to
carry one at all tines.

M5. WANGDAHL: M. Dixon?

MR DI XON: Al of our electricians and
machi ni sts generally carry themand they are available in
our store. They don't have to buy them Any enpl oyee
can have one at any tinme for any use.

MS. WANGDAHL: Are the electricians required or
is --

MR. DI XON:  No.

MS. WANGDAHL: -- it just typical?

MR DIXON: It's just typical that they have
them yes.

MS. WANGDAHL: COkay.

MR DIXON: [I'Il tell you about a

dar kness-rel ated accident that mght be interesting. W
were dry docking a boat and the dry dock crew was on the
bow of the vessel, and it was a small passenger vessel
maybe 150 feet with all cabins.

In order to get to the aft end of the boat, you had

to walk -- well, you didn't have to, but in this case our
guy elected to walk fromthe bowto the stern to handle
the line. And this vessel had just conme in by the
owner's crew.

And unbeknownst to us, they had | eft a manhol e open
And our guy went interior and, of course, it's a dead
ship because it's going into dry dock. It got towed in
or whatever, so the drop-off crew dropped it off. And he
wal ked internally in a dark area where the crew had | eft

a nmanhol e open and fell into that manhole. He didn't get
hurt too bad, it was a small ship.
But still, that's a case where had he had a

flashlight to go fromthe bowto the stern and he was
required to carry one, then he may have seen that open
hatch that was |eft by the crew.

We get into circunstances, you know, |ots of tines,
and, you know, you talk about these lights, |ike the guys
are the ones who break the chem cal ones for if you are
in a confined space that you have sonething special, and
we're going to look into those and just then these little
portabl e things for our guys that do occasionally but not
normal ly want to carry the bul k of having a regul ar
fl ashl i ght around.

It's not a big cost, and | don't have in mnd
| ooking at that sort of thing. W respect you for a |ot

of the things that you bring up that really can, we can
see, have a value to them
MS. WANGDAHL: Thank you

M. Dixon, you had answered this |line of questioning
in DC. | would like to ask the renaining three. What
sort of |ockout/tagout progranms do you have in your
facilities, if any?

MR, TOMWSEND: We have | ocks and tags on all of
our electrical

MS. WANGDAHL: Who is responsible for making
sure equi pnent is | ocked out?

MR, TOMNNSEND: Everybody.

MB. WANGDAHL: COkay.

MR, VWEBSTER: I n our electrical departnent
we' ve got locks and tags also. That is the
responsibility of the foreman of that shop fromthe
el ectrical standpoint.

The other two crafts that we're primarily concerned
about are the pipefitters and machinists, and they're
handl i ng hydraulic |lines and other lines that m ght be
charged to make sure that the pressure has been relieved
or the lines have been bl anked off so something can't be
turned on and product goes through those lines. They are
just tagged off.

MS. WANGDAHL: When you use tags, are you using



an additional nmeasure; is there sonmething else you do
besi des just tagging?

MR, VWEBSTER: W tag, put banks in, and there's
other ways to do it. CQur typical experience is with
sewage |ines. There always seens to be one flush left in
sone toilet, so you try to use bl anks.

M5. WANGDAHL: M. Tinker?

MR. TINKER. Concerning | ockout/tagout, | know
I"'mnot very famliar with our |ockout/tagout. | could
forward you our policy on that. | know that we have a
whol e wal | of tags and | ocks used by nachini sts when
they're working on it. But I'mnot really famliar with
it.

MS. WANGDAHL: Thank you

M. Townsend, | think you' re the snallest enpl oyer
that we have had throughout this whole process, so | do
appreci ate you com ng. Wen you reviewed the proposed
rule, I'"'msure there were a few things that junped out at
you that you thought, no way. Do you seemto renenber
any of those?

MR. TOMSEND: The basket seems unrealistic in
ny situation.

MS. WANGDAHL: |Is that because you are relying
on off site?

MR. TOMSEND: W have backboards that we have

used over and over, the cranes that pull out the baskets.
And | think we had the fellow at the hospital before the
crane got set up. W generally work on two or three
projects at a tinme. You don't find two people working on
one job very often. They're in the sane conpartnent.
That's about the only.

MS. WANGDAHL: That was the one biggie?

MR, TOMSEND: The AED, that just seens

unrealistic. | think it's a great idea and it's
wonderful to have the training. |If they were a thousand
dol lars, |I'd have one.

MB. WANGDAHL: Just because you just nentioned
it, do you frequently have enpl oyees that are working
al one?

MR. TOMNSEND:  Yes.

MS. WANGDAHL: What kind of spaces are they
wor ki ng in?

MR TOMSEND: ©Ch, |like an engine room usually
there's one man in it and one nan outside on nost of
t hose type of projects.

WANGDAHL: | s comuni cati on nai ntai ned

t hr oughout the job?

MR, TOMNWSEND: We have radi os and everybody has
cell phones. W use both.

MS. WANGDAHL: Thank you very nuch.

MS. SHORTALL: M. Daddura has questions next.

VMR, DADDURA: You nentioned job box. Wat is a
j ob box?

MR, TINKER. Like a steel box approxi nately

hal f the size of this table, about this tall, that holds
tool s necessary for working on the vessel
VMR. DADDURA: So there's a gang box you send
down to the work site to the vessel; is that what it is?
MR TINKER. That's what a gang box is, yes.
MR, DADDURA: Ckay, just wondering.
Di sposabl e flashlight; what is that?
MR TOMSEND: Did | say it?
MR. DADDURA:  Yes.
MR TOMSEND: | think I did. That's what they
are. You can't change the battery, so they're
t hr ow- aways once t hey go dead.
MR, DADDURA: So they're a light stick
You wanted a definition of shipyard. Wy do you
thi nk you need a definition of shipyard?

MR TOMSEND: Well, | believe there are hau
out facilities that are not OSHA standards, they don't
use OSHA standards, they're uninspected. |1'msaying |ike
a brownell trailer. |If you have a brownell trailer in

the parking ot away fromthe water, you' re not under the
shi pyard standards, yet you're nmy conpetition

MR DADDURA: |'mnot sure | understand that.
You're saying there is pickup truck conpani es picking up
from --



MR. TOMSEND: No. He backs down the ranp and
he picks up a boat that | would haul |ast year, but he's
got no facility; he's just a parking lot with boats in
it. 1Is he a shipyard?

VMR, DADDURA: Well, we don't go by definition
of shipyard. W go by the definition of shipyard
enpl oyment. He's doing your type of work, he's your
conpetitor, he's definitely falling under the sane
standards. That is defined in the regul ations.

MR. TOANSEND: Ckay.

MR, DADDURA: |'mcurious fromall four of you
if you would give ne your definition, if it's different,
of a work site versus a work | ocation. |n your own
words, what do you think it neans?

MR TINKER | can start. | would consider the
work site and work location -- basically | would like to

consider RER a work location along with a work site.
DADDURA: A work site woul d be what?
TINKER. | would like to say they're the
sane.
DADDURA: It would be the sane?
TINKER. The sanme, yeah

DADDURA: M. Di xon?
. DIXON: | think they're synonynous. |
woul d have to read it. Do they show up in the
regul ati on?

MR, DADDURA: | just want your interpretation
of what you think the --

MR DI XON: Wirk site and work | ocation to ne
it means the sane thing.

Do you want nme to help out on the shipyard versus

boat yard?

MR, DADDURA: No, not shipyard versus boat
yard; it's shipyard versus non-shi pyard.

MR. TOMSEND: That's what we want.
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MR. DADDURA: M. Webster?

MR, VWEBSTER: Well, the shipyard would be --

MR. DADDURA: No, the work |ocation and work
site.

MR, VWEBSTER: | would say that the workplace is
where the actual work activity stage is taking place,
within a reasonabl e radius right around that spot. |If

you' ve got a 400-foot vessel and you only have activity
in one hole and a tank down in one end, so you' ve got an
awful |ot of access there. You' ve got a |ot of walking
bef ore you even get to where the actual work activity is.
DADDURA: The work | ocation then would be

what ?

MR. WEBSTER: The work site would be where the
actual physical work is taking place.

MR. DADDURA: Right.

MR. VWEBSTER: And the work | ocation would be
barge 450-16 or sone identifiable geographical spot.

MR. DADDURA: Ckay.

MR. TOMSEND: | think the work | ocation could
be as big as ny shipyards, all of ny property, and the
work site may be in the stern of the boat.

MR. DADDURA: Thank you. That's all | have.

MS. SHORTALL: M. Bolon has questions next.

MR, BOLON: M. Townsend, could you describe
your shipyard. 1Is it a dock; do you have shops?

TOMSEND: Sorry. After everybody el se
described theirs, | thought about that. | have a split
railway. It's 400 feet, two carriage railway, end to
end, two separate docks, floating netal shop and a
floating boathouse that | can put a 58-footer inside and
about a 4000 square foot store and inventory.

MR. BOLON: The proposed standard on
| ockout/tagout, it's a conprehensive programthat
requires that you have to have a witten program as well
as do training and other things. So | would ask each of
you, in your |ockout/tagout, although you may have sone

of those components, do you have a witten program do
you have that kind of conprehensive --

MR, TOMWSEND: Yes, we do. | actually hired,
on the recomendati on of an OSHA inspector, | hired a
safety officer, and she's been working on MsSDS work al
year, and we have a | ockout/tag out program

MR. VEBSTER: W have a witten one al so.
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MR TINKER Yes, we have a witten one also.

MR DI XON: W have a witten one also. W
have a board in the tool roomw th |ocks and tags and
that sort of business and try to keep a | og.

MR. BOLON: That's very nuch.

MS. SHORTALL: Ms. Brinkerhoff has questions
next .

MS. BRI NKERHOFF: |'m wondering if each of you
can tell nme what are your npbst common types of accidents
at the shipyard.

MR TOWSEND: | would say objects in the eyes.
Dust woul d probably be the nost common. Like | say,
lately it's been soft tissues, sprains and pulled nuscles
and that sort of thing.

MB. BRI NKERHOFF: Sprains fromtripping?

MR, TOMWNSEND: Tripping or falling.

MR. VWEBSTER: Probably our npbst preval ent one
woul d be debris in the eye. W use a |lot of positive

ventilation because they're working with chemcals, so
they' ve got positive ventilation. So as the guys are
comng out of that, it gets blown off their clothes.
They' re actually working, but the actual activity of

| eaving a space with the velocity of the air going over
them it blows up into their eyes and you get a |ot of
grit.

And the other one would be sprains. Part of that is
just the repair nature of the business. The other is the
age of our workforce. W're getting a lot nore sprains a
| ot nore easier than we used to.

MS. BRI NKERHOFF: W heard that from peopl e who
have testified.

MR TINKER. As | said earlier, yeah, we've had
a lot of foreign particles in the eyes in the |ast year
and a lot of this is due to a large najority of grinding
and wel di ng operations around one vessel, and when you
push to get it out in a certain tine.

In a sense, | would say that's all our injuries
ot her than maybe a sprain or a pulled nuscle. Once that
boat was done, then our next one we had gone to double
eye protection, and we had no foreign particles.

MR DI XON: W have a |l ot of eye |losses. W do
a lot of lost control or shipyard analysis of these
things, so we went and spent a lot of effort in getting a

protective Rayban style that kept the dust out. So we've
really brought that down.

So we are in the sprain and stress type thing from
the aging workforce. W're into the hearing | oss that
gets filed right at retirement so they can have conti nued
care through their -- they get a free --

MR TINKER RV

MR. DI XON:  Yeah, they get an RV and then they
get hearing aids for life, just because they've been
around noi sy things. But at retirenment time, 60-year-old
peopl e often | ose their hearing.

We get some stress and strains and the phony strains
and we get the fraudulent clains and that sort of
busi ness. W've | ost hundreds and hundreds of thousands
of dollars on fraud, people using the systemto bilk us.

MB. BRI NKERHOFF: | think sonebody earlier
nentioned they counted up the nunber of tines we used the
word adequate in the proposed rule. |1'mwondering if you

have an opinion. Wuld you rather us be nore specific
about what we nmean or do you prefer if we're going to
publish a rule that it be performance based, it would be
ki nd of non-specifc, non-descriptive?

MR TOMWSEND: | think as long as the inspector
was using the sane definition would be adequate. That's
been ny conplaint. What's serious and what's not

serious. One year it's serious and the next year
not hing. That sort of thing, the inconsistency.

M5. BRI NKERHOFF:  Ckay.

MR, VWEBSTER: | think | was the one naking the
point, and | didn't count the nunber of tines it was used
as Phil had done in your report, but I know it was used
quite often. And if we all had to describe sonething in
here, we'd probably have 15 different definitions of what
each of us thought sonething was adequate.

If you could give us sonme exanples, it would be
hel pful. It certainly would hel p reduce the nunber of



Monday norni ng quarterback fines when OSHA cones in and
decides, well, it happened, so | guess it wasn't adequate
enough.

It's the sane thing that soneone had nentioned
earlier today about frequently checking things. It's
al ways frequently enough until sonething happens, and
then it's not frequently enough

Maybe sonme exanpl es of what you consi der adequate
woul d give us guidance and al so give your inspectors
gui dance.

MS. BRI NKERHOFF: Thank you. M. Tinker?

MR TINKER. |1'mvery happy with what |'ve
heard from nore experience than nme that these gentl enen
have shared

M5. BRI NKERHOFF: M. Di xon?

MR DIXON: | do like the word adequate. It
gives us a | eeway of mmking sone determ nation of what we
feel is right for our particular situation. Mybe it
needs to be nore expanded to other things, but then we
have t he conundrum of what the inspector feels or if
there is an accident. So if there is sone way that you
your | egal ese can cone up with sonething that woul d
sati sfy both, that would be great.

M5. BRI NKERHOFF:  Thank you

MB. SHORTALL: | have a few questions then
First for M. Townsend. Well, first | want to thank you
for comng all the way down from Al aska, such a snal
ship or boat yard, whatever you need to call yourself.

| would maybe for clarifying as M. Daddura was
sayi ng, we define for purposes of whether you're covered
under 1915, we define it by the type of enploynent you're
doi ng; are you doing ship repair, shipbuilding, ship
breaking and related activities. So that's how you end

up conming in by doing ship repair or -- we haven't
defined how small it has to be. It's nore |ooking at the
concept of repairing a vessel. And we do define vessel
by the way.

MR, TOMWSEND: Sane thing. Any said, shipyard
standards, and | said, are you sure they're for ne,

because we do small vessels. N nety percent of our
vessel s are 58-foot zingers.

MB. SHORTALL: We have sone actually |arger
ones who are doing snaller vessels |like you and have nany
nore enpl oyees than you. So it's a hard issue.

I"d like to go to the issue of you wi shed that we
could give you a better definition of isolated to give
you nore guidance or to be a little bit nore specific.

If inthe final rule we ended up saying you had to check
on a person frequently and check on themat the end of a
work shift, if they are working by thensel ves out of the
vi sual or audi o contact of another person, woul d that

hel p?

MR, TOMWSEND: That nmeans you could talk to
them on the radi 0?

M5. SHORTALL: Right.

MR, TOMWSEND: And say, hey, it's break tine.
And if he doesn't cone out, then you could go check on
hi m

MS. SHORTALL: Yes. Would that help you
sonmewhat ?

MR, TOMWSEND: That woul d hel p.

MB. SHORTALL: | guess the other way, even if
you didn't have radios, let's say all of your radi os went
down or you are in the process of getting sonething new

and you have a person who is working by thensel ves and
they're out of range of sight and they're out of the
range of if they were hurt they can't even shout for
hel p, because nobody is close to hear them would that
end up taking care of sone of the problens you are having
with the definition?

MR, TOMNWSEND: M whol e shipyard is isolated.

MS. SHORTALL: Pardon?

MR, TONWSEND: Every job we do woul d be
isolated. That was ny fear was that it was |ike a
bl anketed -- because ny enpl oyees 90 percent of the tine
wor k al one.

MB. SHORTALL: Work alone. How physically,
what are the dinmensions of your --

MR, TOMSEND: | have approxi mately an acre and



a quarter. Sonetinmes we have three jobs in the water
There's one on each pier. That neans it's two nmen on the
railway and the other three are scattered throughout the
yard.

MB. SHORTALL: |Is that one of the reasons why
you've instituted using radios is because everybody seens
to be in a different spot in your yard?

MR TOMSEND: W're trying to do a lot with a
smal | er nunber of people, so if you need help, you ring
i nstead of hiring another guy.

MB. SHORTALL: When you're doing servicing of
equi prent, do you ever have nore than one enpl oyee
servicing the sanme piece of equi pnent or systemat the
sane time?

MR TOMSEND: It's possible

MB. SHORTALL: And when you do have that, do
both people put a lock or a cap on it?

TOMSEND: No, one person is responsible
Thei r name goes on the tag.

MS. SHORTALL: | see. And what if that person
left the facility and another person cones by. Do you
ever have the danger of that person thinking, oh, | guess

| can renove this tag now, not realizing that there is
anot her person worki ng?

MR TOMSEND: No. |'ve had fellows conme to ne
and say, can | take this tag off, and | said no, there's
not hing on the other end of the cord. You nmay want to
use that piece of equipnent, just send it out. So if he
woul d have turned it on, it would have been a live wire
sonewher e

MS. SHORTALL: M. Tinker, on your, if we could
go back to the slide that you had that had where your
first aid is |located, you were questioning where the
pl acenent is, would that constitute either adequate or
readi | y accessi bl e.

Woul d you feel better if, for exanple, we in a fina
rule said that first aid supplies and first aid providers
nust be located within three to four mnutes of response
time to the injured person; would that end up taking care
of some of your concerns about whether you placed the
items in a central enough | ocation?

MR TINKER | believe it would.

MS. SHORTALL: What about you, M. Dixon, if we
changed fromusing the term adequate and using the term
readi |y accessible so using a termlike your first aid
supplies and providers nust be within three to four
m nutes of where the injured person is |ocated.

MR DI XON: W would like to see the way it is,
| believe informally, enforced right now, which is if
you're doing work in the city of Seattle, that it's
assuned that the city of Seattle when you dial 911
whet her it's three mnutes or seven minutes, they are the
primary one that's going to respond and you are therefore
covered.

Now, we at the shipyard have 15 first aid trained
guys, AED' s, and we're a small enough yard that we neet
the current rules either way.

But I"'ma little concerned for all of the boats at
Fi sherman's Term nal or on sonme dock, you know, wherever
they are within a city where an engi ne vendor goes down

to, you know, turn the valve cover |lining dowmn there. He
thinks that they're all fine because -- everybody thinks
they're fine because they're within Seattle and sonet hi ng
happens to themon that boat, somebody is going to cal
911 and they're going to conme and take care of it.

| can't say that that's three or four minutes. The
fire departnent won't guarantee it. They'll say under
normal circunstances, yes, we're probably going to be
there in five mnutes.

O course, we all know the AED s are not very
effective after five mnutes or so, but sonetines they
hel p, and you need to get the people on the AED, if you
really want to be real about this, in the first one or
two or three mnutes to have a good, nore than 40 percent
chance of saving the guy's life, and there's all sorts of
curves and things that you can | ook at.

| don't know how to answer your question. 1In the
real world, right now, depending on how you interpret
your regul ations, there's probably over 50 percent of the



peopl e working in ship repairing activities that are not
conpliant with your regul ations.

MS. SHORTALL: G ven that you haven't been able
to get a guarantee fromthe Seattl e energency services
that they can get there within that gol den wi ndow of
opportunity every tine, what do you think is the

appropriate response of enpl oyers?
DI XON: | think the appropriate response is
if there is an established 911 nedical response
organi zation within your work area, then that should be
it.
MS. SHORTALL: What do you nean work area?
MR, DI XON: For exanple, and this is a great
exanpl e, this happened today. W're restoring a
100-year-old Viking ship that's in the Nordic Heritage
nmuseum and | had to send ny machinist up before we take
it down to the yard to change the wheel bearings in order
to towit down there. | only sent one guy there. | sent
himjust there by hinself.
| asked the guy at the nmuseumto check on himevery
20 minutes to make sure when he's pulling those tires off
there to redo the wheel bearings and send himto get new
tires, that everything is okay and there is no probl ens.
And the guy had a cell phone and all that sort of thing.
But certainly he wasn't within the three or five
mnutes of my first aid kit, which happens to be down at
t he shipyards, and he wasn't within that of my AED. So
here he is in the parking ot of a nuseum doing this
work, and if he got hurt, then it mght not have been
di scovered for 10 or 15 m nutes dependi ng on how often
this guy was checking on him

That guy woul d have called 911, and 911 woul d have
been there within say six mnutes, depending on traffic
and ot her situations.

So did | violate OSHA today? | don't know.

MB. SHORTALL: What about you, M. Wbster
would it help if we had a certain tinme limt that we put
on instead of saying adequate or readily accessible?

MR, VEBSTER: |'ve got several questions here.
One is you had nentioned nedical supplies versus aid?

MS. SHORTALL: |'m saying both.

MR. VEBSTER: Those are two different animals.

MS. SHORTALL: |'msaying would it help if for

bot h nedical supplies, neaning first aid kits, and for
first aid providers or outside services that you night
bring in, instead of saying they had to be readily
accessible, if we said they have to be no nore than three
or four mnute distance, response tine distance between
where they're | ocated and where the injured worker is.
MR. WEBSTER: | think that's a very supporting

proposition. W' ve got areas that we work on that you
could take 10 minutes just to get to them You' ve got a
string of popcorn alnost to follow the guy in. Every
three m nutes you'd have to drop off a first aid kit so
he could get to it.

If you're in the bottomof a 400-foot barge going

across 18-inch beans every six feet, that's not
practical. O if you are in a draft alley on one of the
Washi ngton state ferries, that takes you 10 minutes to
get in the engine room There's different conpartnents
there. Three to four mnutes just isn't --

MB. SOHRTALL: Let's look at the ship that you
tal ked about that would take you a long tine to get to
the bottomof it. Do you keep first aid kits on |arger
vessel s that you're servicing?

MR, VWEBSTER: On the very large ones, we wll
have a job box again. They are in there. But that stuff
is on the main deck. By the tine you are going to craw
down a | adder and go maybe 50 feet across the bottom of
the vessel, you're certainly outside of the three- to
four-m nute range.

MB. SHORTALL: You also said, as | recall, you
have your supervisors trained in first aid; am| correct?

MR. WEBSTER  Yes.

MS. SHORTALL: What about |ine of production
enpl oyees?

MR. VEBSTER. W have sone of our |ead nen
trained in some of our larger crafts, which is primarily
boi |l ermakers is our largest craft. Sonme of those are



trained. Qur conpetent persons are trained, also sone of
our foremen.

MS. SHORTALL: If there is soneone down at the
bottom deck or level of a vessel who gets injured, is it
nore than |ikely that person is working alone or wll
there usually be either a | ead person or supervisor or
soneone else in the general vicinity who m ght have first
aid training?

MR. VEBSTER: There woul d be people in the
general vicinity who would have first aid training.

MS. SHORTALL: |Is that one of the reasons you
end up training --

MR. WEBSTER  Yes.

MS. SHORTALL: -- additional?

MR. WEBSTER  Yes.

MS. SHORTALL: So in essence, at |least the
first aid provider very likely could be within three
m nut es because of the --

MR, WEBSTER: It's a possibility, but it's also
a very sporty possibility based on just the actual job
site probl ens.

MB. SHORTALL: What about you, M. --

MR, VWEBSTER: It would be the sane thing if
you're on the 30th floor here and you had to have access
to the I obby in three minutes but the elevators are out
and you've got to take the stairwell. It would be a |ot
different tine frame than just dropping down on the

el evat ors.

MB. SHORTALL: Certainly. Wat about you, M.
Townsend, would it help if we said sonething like three
to four mnutes, would that give you the type of
certainty or guideline you're |ooking for?

TOMSEND: |f you consider that the aid car
is comng and your injured man is already there and
they're going to neet at sone point, that works. That's
exactly what happened. W stopped the bl eeding before
the car got there. By the tinme we got himon deck, the
aid car was there.

MB. SHORTALL: Thank you very nmuch. Once
again, | just want to thank all of you for com ng here
today and participating in our hearing, and we really
| ook forward to your post-hearing coments. And | know a
nunber of you were sitting here either today, and in the
case of M. Tinker, | know | saw you yesterday as well.

I am hoping that you will take the opportunity if
there was anything that you heard that we asked or tal ked
about with another panel that you would also like to
conment on in your post-hearing comments, please fee
free to do so. CQur whole purpose in this hearing is to
gat her as much information as possible to give us the
nost conplete record that we can get, and we appreciate
your help with that.

Thank you again

MR. VWEBSTER: Thanks for the opportunity.

MS. SHORTALL: W' re done, Your Honor, with our
wi tnesses at this point.

JUDGE GEE: Did you want to address the
post - heari ng comments?

MS. SHORTALL: Yes, | would at this point, Your
Honor .

As nentioned in the Notice of Proposed Hearing, that
in our pre-hearing order and in the post-hearing order
Judge Steven Purcell, who presided in the Washi ngton DC
hearing on Septenber 9 established a post-hearing conment
peri od.

Customarily, this is divided into two parts. The
first part is a period of time for subnmitting additiona
i nformati on and data relevant to the rul emaking,

i ncluding information data that during this hearing we
may have asked you to submt.

For exanple, in the case of M. Dixon, we asked if
he could provide a list of recordable injuries, and he's
going through with that. So it's tine to get that data
and information in.

The second part of the submi ssion or the second part
of the post-hearing coment is for subm ssion of fina
witten comments, argunments, sumations, briefs, any

cl osing thoughts that you would like to give the agency



as we begin the deliberations and noving to a final rule.

In nost special rul emaking, the post-hearing coment
is atotal of 60 days long, 30 days for the first part
and 30 days for the second. But because of special tine
constraints for a nunber of the interested parties in
thi s rul enaki ng, Judge Purcell granted our notion to
all ow 61 days after the close of the hearing in Seattle,
Washi ngton until Decenber 22, 2008 since the 60th day
falls on a Sunday for the first part of the post-hearing
conment period for interested parties to get additiona
i nformati on and data, and Judge Purcell also granted our
notion to allow an additional 60 days until February 20,
2009 for the second post-hearing corment period for
interested parties to submt final witten comments and
briefs.

The post-hearing order that Judge Purcell has signed
is already in the docket of this rulemaking and it is
avai |l abl e for anyone to view on ww. regul ati ons. gov, and
it is the followi ng Exhibit No. OSHA- S049-2006-0675-0169.

So if you have any further questions, you can
consult the post-hearing order

So in essence, what we are doing and what Judge
Purcell granted was for us to double the anount of tinme
that we currently allow for the post-hearing comment

period to allow for interested parties here to have
adequate tinme to participate in that.

JUDGE GEE: Thank you. So pursuant to the
provi sions of 29 CFR Part 1911, as provided in the Notice
of Proposed Rul enmaki ng, the pre-hearing guidelines signed
by Judge Purcell and the post-hearing order issued Judge
Purcell, the record will reopen at the close of today's
hearing and will remain open until Decenber 22, 2008 for
t he subm ssion of additional information and dat a.

The record will then close on the receipt of the
i nformati on and data, but will rermain open until February
20, 2009 for the subm ssion of final witten conments,
argunents, sunmations and bri efs.

MS. SHORTALL: Your Honor, may | add for the
record that in the folder all the participants received,
there should be a copy of that post-hearing order. |If it
doesn't nmake it all the way back up to Alaska with you
M. Townsend, you can al ways go back on
www. regul ations.gov. If you didn't by any chance have
one of those, we should still have sone copies at the
tabl e outside of here, right outside the entrance here.

I want to add one thing about the folders that you
received. They were prepared by Ms. Wangdahl and Ms.
Wat son, which is sonething we've never done before,
hearing participants before. They felt very strongly

since the majority of you who participated in the hearing
were new to the process, they wanted to nake sure
everything was coll ected and everything you woul d need,
you wouldn't mss getting. So special conplinents to
them and | hope you appreciate their consideration in
maki ng you feel |ike you' ve got everything you need to be
active participants in this hearing. Thank you

JUDGE GEE: Thank you

Let the record show that all persons and
organi zati ons who reported their notice of intention to
appear have been extended the opportunity to do so.

Let the record also show that in every instance
followi ng the presentation of oral coments and testinony
that an opportunity has been extended for questioning of
the witnesses, first by the public hearing attendees and
then by nmenbers of the OSHA panel

On behal f of the Department of Labor, | wish to
publicly thank all of the w tnesses who gave of their
time and t hought and expended their own funds to attend
and contribute to this hearing.

Further, | want the record to reflect the
Departnment's appreciation for the pronptness, preparation
and attention exhibited by the OSHA panel

To all participants, thank you for your interest in
this very inportant matter

This public hearing on the proposed standard to
update OSHA's Standards on General Working Conditions and
Shi pyard Enpl oynent is hereby adjourned. Thank you very
much.

(Hearing adjourned at 4:37 p.m)
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