
H.L.C.

CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED

In compliance with clause 3(e) of rule XIII of the Rules of the
House of Representatives, changes in existing law made by the bill,
as reported, are shown as follows (existing law proposed to be omit-
ted is enclosed in black brackets, new matter is printed in italics,
existing law in which no change is proposed is shown in roman):

TARIFF ACT OF 1930

* * * * * * *

TITLE III—SPECIAL PROVISIONS

Part I—Miscellaneous
* * * * * * *

SEC. 311. BONDED MANUFACTURING WAREHOUSES.
All articles manufactured in whole or in part of imported mate-

rials, or of materials subject to internal-revenue tax, and intended
for exportation without being charged with duty, and without hav-
ing an internal-revenue stamp affixed thereto, shall, under such
regulations as the Secretary of the Treasury may prescribe, in
order to be so manufactured and exported, be made and manufac-
tured in bonded warehouses similar to those known and designated
in Treasury Regulations as bonded warehouses, class six: Provided,
That the manufacturer of such articles shall first give satisfactory
bonds for the faithful observance of all the provisions of law and
of such regulations as shall be prescribed by the Secretary of the
Treasury: Provided further, That the manufacture of distilled spir-
its from grain, starch, molasses, or sugar, including all dilutions or
mixtures of them or either of them, shall not be permitted in such
manufacturing warehouses.

Whenever goods manufactured in any bonded warehouse estab-
lished under the provisions of the preceding paragraph shall be ex-
ported directly therefrom or shall be duly laden for transportation
and immediate exportation under the supervision of the proper offi-
cer who shall be duly designated for that purpose, such goods shall
be exempt from duty and from the requirements relating to rev-
enue stamps.

No flour, manufactured in a bonded manufacturing warehouse
from wheat imported from ninety days after the date of the enact-
ment of this Act, shall be withdrawn from such warehouse for ex-
portation without payment of a duty on such imported wheat equal
to any reduction in duty which by treaty will apply in respect of
such flour in the country to which it is to be exported.

Any materials used in the manufacture of such goods, and any
packages, coverings, vessels, brands, and labels used in putting up
the same may, under the regulations of the Secretary of the Treas-
ury, be conveyed without the payment of revenue tax or duty into
any bonded manufacturing warehouse, and imported goods may,
under the aforesaid regulations, be transferred without the exac-
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tion of duty from any bonded warehouse into any bonded manufac-
turing warehouse; but this privilege shall not be held to apply to
implements, machinery, or apparatus to be used in the construction
or repair of any bonded manufacturing warehouse or for the pros-
ecution of the business carried on therein.

Articles or materials received into such bonded manufacturing
warehouse or articles manufactured therefrom may be withdrawn
or removed therefrom for direct shipment and exportation or for
transportation and immediate exportation in bond to foreign coun-
tries or to the Philippine Islands under the supervision of the offi-
cer duly designated therefor by the appropriate customs officer of
the port, who shall certify to such shipment and exportation, or
ladening for transportation, as the case may be, describing the arti-
cles by their mark or otherwise, the quantity, the date of expor-
tation, and the name of the vessel: Provided, That the by-products
incident to the processes of manufacture, including waste derived
from cleaning rice in bonded warehouse under the Act of March 24,
1874, in said bonded warehouses may be withdrawn for domestic
consumption on the payment of duty equal to the duty which would
be assessed and collected by law if such waste or by-products were
imported from a foreign country: Provided, That all waste material
may be destroyed under Government supervision. All labor per-
formed and services rendered under these provisions shall be under
the supervision of a duly designated officer of the customs and at
the expense of the manufacturer.

A careful account shall be kept by the appropriate custom offi-
cer of all merchandise delivered by him to any bonded manufac-
turing warehouse, and a sworn monthly return, verified by the cus-
toms officers in charge, shall be made by the manufacturer con-
taining a detailed statement of all imported merchandise used by
him in the manufacture of exported articles.

Before commencing business the proprietor of any manufac-
turing warehouse shall file with the Secretary of the Treasury a
list of all the articles intended to be manufactured in such ware-
house, and state the formula of manufacture and the names and
quantities of the ingredients to be used therein.

Articles manufactured under these provisions may be with-
drawn under such regulations as the Secretary of the Treasury
may prescribe for transportation and delivery into any bonded
warehouse for the sole purpose of export therefrom: Provided, That
cigars manufactured in whole of tobacco imported from any one
country, made and manufactured in such bonded manufacturing
warehouses, may be withdrawn for home consumption upon the
payment of the duties on such tobacco in its condition as imported
under such regulations as the Secretary of the Treasury may pre-
scribe, and the payment of the internal-revenue tax accruing on
such cigars in their condition as withdrawn, and the boxes or pack-
ages containing such cigars shall be stamped to indicate their char-
acter, origin of tobacco from which made, and place of manufacture.

The provisions of section 3433 of the Revised Statutes shall, so
far as may be practicable, apply to any bonded manufacturing
warehouse established under this Act and to the merchandise con-
veyed therein.
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Distilled spirits and wines which are rectified in bonded manu-
facturing warehouse, class six, and distilled spirits which are re-
duced in proof and bottled in such warehouses, shall be deemed to
have been manufactured within the meaning of this section, and
may be withdrawn as hereinbefore provided, and likewise for ship-
ment in bond to Puerto Rico, subject to the provisions of this sec-
tion, and under such regulations as the Secretary of the Treasury
may prescribe, there to be withdrawn for consumption or be
rewarehoused and subsequently withdrawn for consumption: Pro-
vided, That upon withdrawal in Puerto Rico for consumption, the
duties imposed by the customs laws of the United States shall be
collected on all imported merchandise (in its condition as imported)
and imported containers used in the manufacture and putting up
of such spirits and wines in such warehouses: Provided further,
That no internal-revenue tax shall be imposed on distilled spirits
and wines rectified in class six warehouses if such distilled spirits
and wines are exported or shipped in accordance with the provi-
sions of this section, and that no person rectifying distilled spirits
or wines in such warehouses shall be subject by reason of such rec-
tification to the payment of special tax as a rectifier.

No article manufactured in a bonded warehouse from materials
that are goods subject to NAFTA drawback, as defined in section
203(a) of the North American Free Trade Agreement Implementa-
tion Act, may be withdrawn from warehouse for exportation to a
NAFTA country, as defined in section 2(4) of that Act, without as-
sessment of a duty on the materials in their condition and quan-
tity, and at their weight, at the time of importation into the United
States. The duty shall be paid before the 61st day after the date
of exportation, except that upon the presentation, before such 61st
day, of satisfactory evidence of the amount of any customs duties
paid to the NAFTA country on the article, the customs duty may
be waived or reduced (subject to section 508(b)(2)(B)) in an amount
that does not exceed the lesser of—

(1) the total amount of customs duties paid or owed on the
materials on importation into the United States, or

(2) the total amount of customs duties paid on the mate-
rials to the NAFTA country.

If Canada ceases to be a NAFTA country and the suspension of the
operation of the United States-Canada Free-Trade Agreement
thereafter terminates, no article manufactured in a bonded ware-
house, except to the extent that such article is made from an arti-
cle that is a drawback eligible good under section 204(a) of the
United States-Canada Free-Trade Agreement Implementation Act
of 1988, may be withdrawn from such warehouse for exportation to
Canada during the period such Agreement is in operation without
payment of a duty on such imported merchandise in its condition,
and at the rate of duty in effect, at the time of importation.

No article manufactured in a bonded warehouse from materials
that are goods subject to Chile FTA drawback, as defined in section
203(a) of the United States-Chile Free Trade Agreement Implemen-
tation Act, may be withdrawn from warehouse for exportation to
Chile without assessment of a duty on the materials in their condi-
tion and quantity, and at their weight, at the time of importation
into the United States. The duty shall be paid before the 61st day
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after the date of exportation, except that the duty may be waived or
reduced by—

(1) 100 percent during the 8-year period beginning on Jan-
uary 1, 2004;

(2) 75 percent during the 1-year period beginning on Janu-
ary 1, 2012;

(3) 50 percent during the 1-year period beginning on Janu-
ary 1, 2013; and

(4) 25 percent during the 1-year period beginning on Janu-
ary 1, 2014.

SEC. 312. BONDED SMELTING AND REFINING WAREHOUSES.
(a) * * *
(b) The several charges against such bond may be canceled in

whole or in part—
(1) upon the exportation from the bonded warehouses

which treated the metal-bearing materials, or from any other
bonded smelting or refining warehouse, of a quantity of the
same kind of metal contained in any product of smelting or re-
fining of metal-bearing materials equal to the dutiable quan-
tity contained in the imported metal-bearing materials less
wastage provided for in subsection (c); øexcept that in the case
of a withdrawal for exportation of such a product to a NAFTA
country, as defined in section 2(4) of the North American Free
Trade Agreement Implementation Act, if any of the imported
metal-bearing materials are goods subject to NAFTA draw-
back, as defined in section 203(a) of that Act, the duties on the
materials shall be paid, and the charges against the bond can-
celed, before the 61st day after the date of exportation; but
upon the presentation, before such 61st day, of satisfactory evi-
dence of the amount of any customs duties paid to the NAFTA
country on the product, the duties on the materials may be
waived or reduced (subject to section 508(b)(2)(B)) in an
amount that does not exceed the lesser of—

ø(A) the total amount of customs duties owed on the
materials on importation into the United States, or

ø(B) the total amount of customs duties paid to the
NAFTA country on the product, or¿ except that—

(A) in the case of a withdrawal for exportation of such
a product to a NAFTA country, as defined in section 2(4)
of the North American Free Trade Agreement Implementa-
tion Act, if any of the imported metal-bearing materials are
goods subject to NAFTA drawback, as defined in section
203(a) of that Act, the duties on the materials shall be
paid, and the charges against the bond canceled, before the
61st day after the date of exportation; but upon the presen-
tation, before such 61st day, of satisfactory evidence of the
amount of any customs duties paid to the NAFTA country
on the product, the duties on the materials may be waived
or reduced (subject to section 508(b)(2)(B)) in an amount
that does not exceed the lesser of—

(i) the total amount of customs duties owed on the
materials on importation into the United States, or

(ii) the total amount of customs duties paid to the
NAFTA country on the product, and
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(B) in the case of a withdrawal for exportation of such
a product to Chile, if any of the imported metal-bearing
materials are goods subject to Chile FTA drawback, as de-
fined in section 203(a) of the United States-Chile Free
Trade Agreement Implementation Act, the duties on the
materials shall be paid, and the charges against the bond
canceled, before the 61st day after the date of exportation,
except that the duties may be waived or reduced by—

(i) 100 percent during the 8-year period beginning
on January 1, 2004,

(ii) 75 percent during the 1-year period beginning
on January 1, 2012,

(iii) 50 percent during the 1-year period beginning
on January 1, 2013, and

(iv) 25 percent during the 1-year period beginning
on January 1, 2014, or

* * * * * * *
(4) upon the transfer of the bond charges to a bonded cus-

toms warehouse other than a bonded smelting or refining
warehouse by physical shipment of a quantity of the same kind
of metal contained in any product of smelting or refining equal
to the dutiable quantity contained in the imported metal-bear-
ing materials less wastage provided for in subsection (c), and
upon withdrawal from such other warehouse for exportation or
domestic consumption the provisions of this section shall apply;
øexcept that in the case of a withdrawal for exportation of such
a product to a NAFTA country, as defined in section 2(4) of the
North American Free Trade Agreement Implementation Act, if
any of the imported metal-bearing materials are goods subject
to NAFTA drawback, as defined in section 203(a) of that Act,
the duties on the materials shall be paid, and the charges
against the bond canceled, before the 61st day after the date
of exportation; but upon the presentation, before such 61st day,
of satisfactory evidence of the amount of any customs duties
paid to the NAFTA country on the product, the duties on the
materials may be waived or reduced (subject to section
508(b)(2)(B)) in an amount that does not exceed the lesser of—

ø(A) the total amount of customs duties owed on the
materials on importation into the United States, or

ø(B) the total amount of customs duties paid to the
NAFTA country on the product, or¿ except that—

(A) in the case of a withdrawal for exportation of such
a product to a NAFTA country, as defined in section 2(4)
of the North American Free Trade Agreement Implementa-
tion Act, if any of the imported metal-bearing materials are
goods subject to NAFTA drawback, as defined in section
203(a) of that Act, the duties on the materials shall be
paid, and the charges against the bond canceled, before the
61st day after the date of exportation; but upon the presen-
tation, before such 61st day, of satisfactory evidence of the
amount of any customs duties paid to the NAFTA country
on the product, the duties on the materials may be waived
or reduced (subject to section 508(b)(2)(B)) in an amount
that does not exceed the lesser of—
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(i) the total amount of customs duties owed on the
materials on importation into the United States, or

(ii) the total amount of customs duties paid to the
NAFTA country on the product, and
(B) in the case of a withdrawal for exportation of such

a product to Chile, if any of the imported metal-bearing
materials are goods subject to Chile FTA drawback, as de-
fined in section 203(a) of the United States-Chile Free
Trade Agreement Implementation Act, the duties on the
materials shall be paid, and the charges against the bond
canceled, before the 61st day after the date of exportation,
except that the duties may be waived or reduced by—

(i) 100 percent during the 8-year period beginning
on January 1, 2004,

(ii) 75 percent during the 1-year period beginning
on January 1, 2012,

(iii) 50 percent during the 1-year period beginning
on January 1, 2013, and

(iv) 25 percent during the 1-year period beginning
on January 1, 2014, or

* * * * * * *
(d) Upon the exportation of a product of smelting or refining

other than refined metal the bond shall be credited with a quantity
of metal equivalent to the quantity of metal contained in the prod-
uct exported less the proportionate part of the deductions allowed
for losses in determination of the bond charge being cancelled that
would not ordinarily be sustained in production of the specific prod-
uct exported as ascertained from time to time by the Secretary of
the Treasury; øexcept that in the case of a withdrawal for expor-
tation to a NAFTA country, as defined in section 2(4) of the North
American Free Trade Agreement Implementation Act, if any of the
imported metal-bearing materials are goods subject to NAFTA
drawback, as defined in section 203(a) of that Act, charges against
the bond shall be paid before the 61st day after the date of expor-
tation; but upon the presentation, before such 61st day, of satisfac-
tory evidence of the amount of any customs duties paid to the
NAFTA country on the product, the bond shall be credited (subject
to section 508(b)(2)(B)) in an amount not to exceed the lesser of—

ø(1) the total amount of customs duties paid or owed on
the materials on importation into the United States, or

ø(2) the total amount of customs duties paid to the NAFTA
country on the product.¿ except that—

(1) in the case of a withdrawal for exportation to a NAFTA
country, as defined in section 2(4) of the North American Free
Trade Agreement Implementation Act, if any of the imported
metal-bearing materials are goods subject to NAFTA drawback,
as defined in section 203(a) of that Act, charges against the
bond shall be paid before the 61st day after the date of expor-
tation; but upon the presentation, before such 61st day, of satis-
factory evidence of the amount of any customs duties paid to the
NAFTA country on the product, the bond shall be credited (sub-
ject to section 508(b)(2)(B)) in an amount not to exceed the less-
er of—
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(A) the total amount of customs duties paid or owed on
the materials on importation into the United States, or

(B) the total amount of customs duties paid to the
NAFTA country on the product; and
(2) in the case of a withdrawal for exportation to Chile, if

any of the imported metal-bearing materials are goods subject
to Chile FTA drawback, as defined in section 203(a) of the
United States-Chile Free Trade Agreement Implementation Act,
charges against the bond shall be paid before the 61st day after
the date of exportation, and the bond shall be credited in an
amount equal to—

(A) 100 percent of the total amount of customs duties
paid or owed on the materials on importation into the
United States during the 8-year period beginning on Janu-
ary 1, 2004,

(B) 75 percent of the total amount of customs duties
paid or owed on the materials on importation into the
United States during the 1-year period beginning on Janu-
ary 1, 2012,

(C) 50 percent of the total amount of customs duties
paid or owed on the materials on importation into the
United States during the 1-year period beginning on Janu-
ary 1, 2013, and

(D) 25 percent of the total amount of customs duties
paid or owed on the materials on importation into the
United States during the 1-year period beginning on Janu-
ary 1, 2014.

* * * * * * *
SEC. 313. DRAWBACK AND REFUNDS.

(a) * * *

* * * * * * *
(j) UNUSED MERCHANDISE DRAWBACK.—

(1) * * *

* * * * * * *
(4)(A) Effective upon the entry into force of the North

American Free Trade Agreement, the exportation to a NAFTA
country, as defined in section 2(4) of the North American Free
Trade Agreement Implementation Act, of merchandise that is
fungible with and substituted for imported merchandise, other
than merchandise described in paragraphs (1) through (8) of
section 203(a) of that Act, shall not constitute an exportation
for purposes of paragraph (2).

(B) Beginning on January 1, 2015, the exportation to Chile
of merchandise that is fungible with and substituted for im-
ported merchandise, other than merchandise described in para-
graphs (1) through (5) of section 203(a) of the United States-
Chile Free Trade Agreement Implementation Act, shall not con-
stitute an exportation for purposes of paragraph (2). The pre-
ceding sentence shall not be construed to permit the substitution
of unused drawback under paragraph (2) of this subsection
with respect to merchandise described in paragraph (2) of sec-
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tion 203(a) of the United States-Chile Free Trade Agreement
Implementation Act.

* * * * * * *
ø(n)¿ (n) REFUNDS, WAIVERS, OR REDUCTIONS UNDER CERTAIN

FREE TRADE AGREEMENTS.—(1) For purposes of this subsection and
subsection (o)—

(A) * * *
(B) the terms ‘‘NAFTA country’’ and ‘‘good subject to

NAFTA drawback’’ have the same respective meanings that
are given such terms in sections 2(4) and 203(a) of the NAFTA
Act; øand¿

(C) a refund, waiver, or reduction of duty under paragraph
(2) of this subsection or paragraph (1) of subsection (o) is sub-
ject to section 508(b)(2)(B)ø.¿; and

(D) the term ‘‘good subject to Chile FTA drawback’’ has the
meaning given that term in section 203(a) of the United States-
Chile Free Trade Agreement Implementation Act.

* * * * * * *
(4)(A) For purposes of subsections (a), (b), (f), (h), (j)(2), (p), and

(q), if an article that is exported to Chile is a good subject to Chile
FTA drawback, no customs duties on the good may be refunded,
waived, or reduced, except as provided in subparagraph (B).

(B) The customs duties referred to in subparagraph (A) may be
refunded, waived, or reduced by—

(i) 100 percent during the 8-year period beginning on Janu-
ary 1, 2004;

(ii) 75 percent during the 1-year period beginning on Janu-
ary 1, 2012;

(iii) 50 percent during the 1-year period beginning on Janu-
ary 1, 2013; and

(iv) 25 percent during the 1-year period beginning on Janu-
ary 1, 2014.
ø(o)¿ (o) SPECIAL RULES FOR CERTAIN VESSELS AND IMPORTED

MATERIALS.—(1) For purposes of subsection (g), if—
(A) * * *

* * * * * * *
(3) For purposes of subsection (g), if—

(A) a vessel is built for the account and ownership of a resi-
dent of Chile or the Government of Chile, and

(B) imported materials that are used in the construction
and equipment of the vessel are goods subject to Chile FTA
drawback, as defined in section 203(a) of the United States-
Chile Free Trade Agreement Implementation Act,

no customs duties on such materials may be refunded, waived, or
reduced, except as provided in paragraph (4).

(4) The customs duties referred to in paragraph (3) may be re-
funded, waived or reduced by—

(A) 100 percent during the 8-year period beginning on Jan-
uary 1, 2004;

(B) 75 percent during the 1-year period beginning on Janu-
ary 1, 2012;

F:\CAS\REPORTS\H2738WM.RAM

July 17, 2003



9

H.L.C.

(C) 50 percent during the 1-year period beginning on Janu-
ary 1, 2013; and

(D) 25 percent during the 1-year period beginning on Janu-
ary 1, 2014.

* * * * * * *
SEC. 508. RECORDKEEPING.

(a) * * *
(b) øEXPORTATIONS TO FREE TRADE COUNTRIES.—¿ EXPOR-

TATIONS TO NAFTA COUNTRIES.—
(1) * * *
(2) EXPORTS TO NAFTA COUNTRIES.—

(A) * * *
(B) CLAIMS FOR CERTAIN WAIVERS, REDUCTIONS, OR RE-

FUNDS OF DUTIES OR FOR CREDIT AGAINST BONDS.—
(i) IN GENERAL.—Any person that claims with re-

spect to an article—
(I) a waiver or reduction of duty under øthe

last paragraph of section 311¿ the eleventh para-
graph of section 311, section 312(b)(1) or (4), sec-
tion 562(2), or øthe last proviso to section 3(a)¿
the proviso preceding the last proviso to section
3(a) of the Foreign Trade Zones Act;

* * * * * * *
(f) CERTIFICATES OF ORIGIN FOR GOODS EXPORTED UNDER THE

UNITED STATES-CHILE FREE TRADE AGREEMENT.—
(1) DEFINITIONS.—In this subsection:

(A) RECORDS AND SUPPORTING DOCUMENTS.—The term
‘‘records and supporting documents’’ means, with respect to
an exported good under paragraph (2), records and docu-
ments related to the origin of the good, including—

(i) the purchase, cost, and value of, and payment
for, the good;

(ii) if applicable, the purchase, cost, and value of,
and payment for, all materials, including recovered
goods, used in the production of the good; and

(iii) if applicable, the production of the good in the
form in which it was exported.
(B) CHILE FTA CERTIFICATE OF ORIGIN.—The term

‘‘Chile FTA Certificate of Origin’’ means the certification,
established under article 4.13 of the United States-Chile
Free Trade Agreement, that a good qualifies as an origi-
nating good under such Agreement.
(2) EXPORTS TO CHILE.—Any person who completes and

issues a Chile FTA Certificate of Origin for a good exported
from the United States shall make, keep, and, pursuant to rules
and regulations promulgated by the Secretary of the Treasury,
render for examination and inspection all records and sup-
porting documents related to the origin of the good (including
the Certificate or copies thereof).

(3) RETENTION PERIOD.—Records and supporting docu-
ments shall be kept by the person who issued a Chile FTA Cer-
tificate of Origin for at least 5 years after the date on which the
certificate was issued.
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(g) PENALTIES.—Any person who fails to retain records and
supporting documents required by subsection (f) or the regulations
issued to implement that subsection shall be liable for the greater
of—

(1) a civil penalty not to exceed $10,000; or
(2) the general record keeping penalty that applies under

the customs laws of the United States.

* * * * * * *
SEC. 514. PROTEST AGAINST DECISIONS OF THE CUSTOMS SERVICE.

(a) * * *

* * * * * * *
(g) DENIAL OF PREFERENTIAL TARIFF TREATMENT UNDER

UNITED STATES-CHILE FREE TRADE AGREEMENT.—If the Bureau of
Customs and Border Protection or the Bureau of Immigration and
Customs Enforcement finds indications of a pattern of conduct by
an importer of false or unsupported representations that goods qual-
ify under the rules of origin set out in section 202 of the United
States-Chile Free Trade Agreement Implementation Act, the Bureau
of Customs and Border Protection, in accordance with regulations
issued by the Secretary of the Treasury, may deny preferential tariff
treatment under the United States-Chile Free Trade Agreement to
entries of identical goods imported by that person until the person
establishes to the satisfaction of the Bureau of Customs and Border
Protection that representations of that person are in conformity with
such section 202.

* * * * * * *
SEC. 520. REFUNDS AND ERRORS.

(a) * * *

* * * * * * *
ø(d)¿ (d) GOODS QUALIFYING UNDER FREE TRADE AGREEMENT

RULES OF ORIGIN.—Notwithstanding the fact that a valid protest
was not filed, the Customs Service may, in accordance with regula-
tions prescribed by the Secretary, reliquidate an entry to refund
any excess duties (including any merchandise processing fees) paid
on a good qualifying under the rules of origin set out in section 202
of the North American Free Trade Agreement Implementation Act
or section 202 of the United States-Chile Free Trade Agreement Im-
plementation Act for which no claim for preferential tariff treat-
ment was made at the time of importation if the importer, within
1 year after the date of importation, files, in accordance with those
regulations, a claim that includes—

(1) a written declaration that the good qualified under
øthose¿ the applicable rules at the time of importation;

(2) copies of all applicable NAFTA Certificates of Origin
(as defined in section 508(b)(1)), or other certificates of origin,
as the case may be; and

* * * * * * *
SEC. 562. MANIPULATION IN WAREHOUSE.

Unless by special authority of the Secretary of the Treasury,
no merchandise shall be withdrawn from bonded warehouse in less
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quantity than an entire bale, cask, box, or other package; or, if in
bulk, in the entire quantity imported or in a quantity not less than
one ton weight. All merchandise so withdrawn shall be withdrawn
in the original packages in which imported unless, upon the appli-
cation of the importer, it appears to the appropriate customs officer
that it is necessary to the safety or preservation of the merchandise
to repack or transfer the same; except that upon permission there-
for being granted by the Secretary of the Treasury, and under cus-
toms supervision, at the expense of the proprietor, merchandise
may be cleaned, sorted, repacked, or otherwise changed in condi-
tion, but not manufactured, in bonded warehouses established for
that purpose and be withdrawn therefrom—

(1) * * *

* * * * * * *
(3) without payment of duties for exportation to any for-

eign country other than øto a NAFTA country¿ to Chile, to a
NAFTA country, or to Canada when exports to that country are
subject to paragraph (4);

(4) without payment of duties for exportation to Canada (if
that country ceases to be a NAFTA country and the suspension
of the operation of the United States-Canada Free-Trade
Agreement thereafter terminates), but the exemption from the
payment of duties under this paragraph applies only in the
case of an exportation during the period such Agreement is in
operation of merchandise that—

(A) * * *
(B) is a drawback eligible good under section 204(a) of

the United States-Canada Free-Trade Agreement Imple-
mentation Act of 1988ø; and¿
(5) without payment of duties for shipment to the Virgin

Islands, American Samoa, Wake Island, Midway Island, King-
man Reef, Johnston Island or the island of Guamø.¿; and

(6)(A) without payment of duties for exportation to Chile, if
the merchandise is of a kind described in any of paragraphs (1)
through (5) of section 203(a) of the United States-Chile Free
Trade Agreement Implementation Act; and

(B) for exportation to Chile if the merchandise consists of
goods subject to Chile FTA drawback, as defined in section
203(a) of the United States-Chile Free Trade Agreement Imple-
mentation Act, except that—

(i) the merchandise may not be withdrawn from ware-
house without assessment of a duty on the merchandise in
its condition and quantity, and at its weight, at the time
of withdrawal from the warehouse with such additions to,
or deductions from, the final appraised value as may be
necessary by reason of a change in condition, and

(ii) duty shall be paid on the merchandise before the
61st day after the date of exportation, except that such du-
ties may be waived or reduced by—

(I) 100 percent during the 8-year period beginning
on January 1, 2004,

(II) 75 percent during the 1-year period beginning
on January 1, 2012,
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(III) 50 percent during the 1-year period beginning
on January 1, 2013, and

(IV) 25 percent during the 1-year period beginning
on January 1, 2014.

* * * * * * *
SEC. 592. PENALTIES FOR FRAUD, GROSS NEGLIGENCE, AND NEG-

LIGENCE.
(a) * * *

* * * * * * *
(c) MAXIMUM PENALTIES.—

(1) * * *

* * * * * * *
(6) PRIOR DISCLOSURE REGARDING CLAIMS UNDER THE

UNITED STATES-CHILE FREE TRADE AGREEMENT.—An importer
shall not be subject to penalties under subsection (a) for making
an incorrect claim that a good qualifies as an originating good
under section 202 of the United States-Chile Free Trade Agree-
ment Implementation Act if the importer, in accordance with
regulations issued by the Secretary of the Treasury, voluntarily
makes a corrected declaration and pays any duties owing.

ø(6)¿ (7) SEIZURE.—If the Secretary has reasonable cause
to believe that a person has violated the provisions of sub-
section (a) and that such person is insolvent or beyond the ju-
risdiction of the United States or that seizure is otherwise es-
sential to protect the revenue of the United States or to pre-
vent the introduction of prohibited or restricted merchandise
into the customs territory of the United States, then such mer-
chandise may be seized and, upon assessment of a monetary
penalty, forfeited unless the monetary penalty is paid within
the time specified by law. Within a reasonable time after any
such seizure is made, the Secretary shall issue to the person
concerned a written statement containing the reasons for the
seizure. After seizure of merchandise under this subsection,
the Secretary may, in the case of restricted merchandise, and
shall, in the case of any other merchandise (other than prohib-
ited merchandise), return such merchandise upon the deposit
of security not to exceed the maximum monetary penalty which
may be assessed under subsection (c).

* * * * * * *
(g) FALSE CERTIFICATIONS OF ORIGIN UNDER THE UNITED

STATES-CHILE FREE TRADE AGREEMENT.—
(1) IN GENERAL.—Subject to paragraph (2), it is unlawful

for any person to certify falsely, by fraud, gross negligence, or
negligence, in a Chile FTA Certificate of Origin (as defined in
section 508(f)(1)(B) of this Act that a good exported from the
United States qualifies as an originating good under the rules
of origin set out in section 202 of the United States-Chile Free
Trade Agreement Implementation Act. The procedures and pen-
alties of this section that apply to a violation of subsection (a)
also apply to a violation of this subsection.

(2) IMMEDIATE AND VOLUNTARY DISCLOSURE OF INCORRECT
INFORMATION.—No penalty shall be imposed under this sub-
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section if, immediately after an exporter or producer that issued
a Chile FTA Certificate of Origin has reason to believe that
such certificate contains or is based on incorrect information,
the exporter or producer voluntarily provides written notice of
such incorrect information to every person to whom the certifi-
cate was issued.

(3) EXCEPTION.—A person may not be considered to have
violated paragraph (1) if—

(A) the information was correct at the time it was pro-
vided in a Chile FTA Certificate of Origin but was later
rendered incorrect due to a change in circumstances; and

(B) the person immediately and voluntarily provides
written notice of the change in circumstances to all persons
to whom the person provided the certificate.

* * * * * * *

SECTION 3 OF THE ACT OF JUNE 18, 1934

(Commonly known as the ‘‘Foreign Trade Zones Act’’)

SEC. 3. (a) Foreign and domestic merchandise of every descrip-
tion, except such as is prohibited by law, may, without being sub-
ject to the customs laws of the United States, except as otherwise
provided in this Act, be brought into a zone and may be stored,
sold, exhibited, broken up, repacked, assembled, distributed, sorted,
graded, cleaned, mixed with foreign or domestic merchandise, or
otherwise manipulated, or be manufactured except as otherwise
provided in this Act, and be exported, destroyed, or sent into cus-
toms territory of the United States therefrom, in the original pack-
age or otherwise; but when foreign merchandise is so sent from a
zone into customs territory of the United States it shall be subject
to the laws and regulations of the United States affecting imported
merchandise: Provided, That whenever the privilege shall be re-
quested and there has been no manipulation or manufacture effect-
ing a change in tariff classification, the appropriate customs officer
shall take under supervision any lot or part of a lot of foreign mer-
chandise in a zone, cause it to be appraised and taxes determined
and duties liquidated thereon. Merchandise so taken under super-
vision may be stored, manipulated, or manufactured under the su-
pervision and regulations prescribed by the Secretary of the Treas-
ury, and whether mixed or manufactured with domestic merchan-
dise or not may, under regulations prescribed by the Secretary of
the Treasury, be exported or destroyed, or may be sent into cus-
toms territory upon the payment of such liquidated duties and de-
termined taxes thereon. If merchandise so taken under supervision
has been manipulated or manufactured, such duties and taxes
shall be payable on the quantity of such foreign merchandise used
in the manipulation or manufacture of the entered article. Allow-
ance shall be made for recoverable and irrecoverable waste; and if
recoverable waste is sent into customs territory, it shall be dutiable
and taxable in its condition and quantity and at its weight at the
time of entry. Where two or more products result from the manipu-
lation or manufacture of merchandise in a zone the liquidated du-
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ties and determined taxes shall be distributed to the several prod-
ucts in accordance with their relative value at the time of separa-
tion with due allowance for waste as provided for above: Provided
further, That subject to such regulations respecting identity and
the safeguarding of the revenue as the Secretary of the Treasury
may deem necessary, articles, the growth, product, or manufacture
of the United States, on which all internal-revenue taxes have been
paid, if subject thereto, and articles previously imported on which
duty and/or tax has been paid, or which have been admitted free
of duty and tax, may be taken into a zone from the customs terri-
tory of the United States, placed under the supervision of the ap-
propriate customs officer, and whether or not they have been com-
bined with or made part, while in such zone, of other articles, may
be brought back thereto free of quotas, duty, or tax: Provided fur-
ther, That if in the opinion of the Secretary of the Treasury their
identity has been lost, such articles not entitled to free entry by
reason of noncompliance with the requirements made hereunder by
the Secretary of the Treasury shall be treated when they reenter
customs territory of the United States as foreign merchandise
under the provisions of the tariff and internal-revenue laws in force
at that time: Provided further, That under the rules and regula-
tions of the controlling Federal agencies, articles which have been
taken into a zone from customs territory for the sole purpose of ex-
portation, destruction (except destruction of distilled spirits, wines,
and fermented malt liquors), or storage shall be considered to be
exported for the purpose of—

(1) * * *

* * * * * * *
Such a transfer may also be considered an exportation for the pur-
poses of other Federal laws insofar as Federal agencies charged
with the enforcement of those laws deem it advisable. Such articles
may not be returned to customs territory for domestic consumption
except where the Foreign-Trade Zones Board deems such return to
be in the public interest, in which event the articles shall be sub-
ject to the provisions of paragraph 1615(f) of the Tariff Act of 1930,
as amended: Provided further, That no operation involving any for-
eign or domestic merchandise brought into a zone which operation
would be subject to any provision or provisions of section 1807,
chapter 15, chapter 16, chapter 17, chapter 21, chapter 23, chapter
24, chapter 25, chapter 26, or chapter 32 of the Internal Revenue
Code if performed in customs territory, or involving the manufac-
ture of any article provided for in paragraph 367 or paragraph 368
of the Tariff Act of 1930, shall be permitted in a zone except those
operations (other than rectification of distilled spirits and wines, or
the manufacture or production of alcoholic products unfit for bev-
erage purposes) which were permissible under this Act prior to
July 1, 1949: Provided further, That articles produced or manufac-
tured in a zone and exported therefrom shall on subsequent impor-
tation into the customs territory of the United States be subject to
the import laws applicable to like articles manufactured in a for-
eign country, except that articles produced or manufactured in a
zone exclusively with the use of domestic merchandise, the identity
of which has been maintained in accordance with the second pro-
viso of this section, may, on such importation, be entered as Amer-
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ican goods returned: Provided further, That no merchandise that
consists of goods subject to NAFTA drawback, as defined in section
203(a) of the North American Free Trade Agreement Implementa-
tion Act, that is manufactured or otherwise changed in condition
shall be exported to a NAFTA country, as defined in section 2(4)
of that Act, without an assessment of a duty on the merchandise
in its condition and quantity, and at its weight, at the time of its
exportation (or if the privilege in the first proviso to this subsection
was requested, an assessment of a duty on the merchandise in its
condition and quantity, and at its weight, at the time of its admis-
sion into the zone) and the payment of the assessed duty before the
61st day after the date of exportation of the article, except that
upon the presentation, before such 61st day, of satisfactory evi-
dence of the amount of any customs duties paid or owed to the
NAFTA country on the article, the customs duty may be waived or
reduced (subject to section 508(b)(2)(B) of the Tariff Act of 1930) in
an amount that does not exceed the lesser of (1) the total amount
of customs duties paid or owed on the merchandise on importation
into the United States, or (2) the total amount of customs duties
paid on the article to the NAFTA country: Provided further, That
if Canada ceases to be a NAFTA country and the suspension of the
operation of the United States-Canada Free-Trade Agreement
thereafter terminates, with the exception of drawback eligible
goods under section 204(a) of the United States-Canada Free-Trade
Agreement Implementation Act of 1988, no article manufactured or
otherwise changed in condition (except a change by cleaning, test-
ing or repacking) shall be exported to Canada during the period
such Agreement is in operation without the payment of a duty that
shall be payable on the article in its condition and quantity, and
at its weight, at the time of its exportation to Canada unless the
privilege in the first proviso to this subsection was requestedø.¿:
Provided, further, That no merchandise that consists of goods sub-
ject to Chile FTA drawback, as defined in section 203(a) of the
United States-Chile Free Trade Agreement Implementation Act, that
is manufactured or otherwise changed in condition shall be exported
to Chile without an assessment of a duty on the merchandise in its
condition and quantity, and at its weight, at the time of its expor-
tation (or if the privilege in the first proviso to this subsection was
requested, an assessment of a duty on the merchandise in its condi-
tion and quantity, and at its weight, at the time of its admission
into the zone) and the payment of the assessed duty before the 61st
day after the date of exportation of the article, except that the cus-
toms duty may be waived or reduced by (1) 100 percent during the
8-year period beginning on January 1, 2004; (2) 75 percent during
the 1-year period beginning on January 1, 2012; (3) 50 percent dur-
ing the 1-year period beginning on January 1, 2013; and (4) 25 per-
cent during the 1-year period beginning on January 1, 2014.

* * * * * * *
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SECTION 13031 OF THE CONSOLIDATED OMNIBUS
BUDGET RECONCILIATION ACT OF 1985

SEC. 13031. FEES FOR CERTAIN CUSTOMS SERVICES.
(a) * * *
(b) LIMITATIONS ON FEES.—(1) * * *

* * * * * * *
(12) No fee may be charged under subsection (a) (9) or (10) with

respect to goods that qualify as originating goods under section 202
of the United States-Chile Free Trade Agreement Implementation
Act. Any service for which an exemption from such fee is provided
by reason of this paragraph may not be funded with money con-
tained in the Customs User Fee Account.

* * * * * * *

SECTION 202 OF THE TRADE ACT OF 1974

SEC. 202. INVESTIGATIONS, DETERMINATIONS, AND RECOMMEN-
DATIONS BY COMMISSION.

(a) PETITIONS AND ADJUSTMENT PLANS.—
(1) * * *

* * * * * * *
(8) The procedures concerning the release of confidential

business information set forth in section 332(g) of the Tariff
Act of 1930 shall apply with respect to information received by
the Commission in the course of investigations conducted
under this chapter, part 1 of title III of the North American
Free Trade Agreement Implementation Act, øand¿ title II of
the United States-Jordan Free Trade Area Implementation
Act, and title III of the United States-Chile Free Trade Agree-
ment Implementation Act. The Commission may request that
parties providing confidential business information furnish
nonconfidential summaries thereof or, if such parties indicate
that the information in the submission cannot be summarized,
the reasons why a summary cannot be provided. If the Com-
mission finds that a request for confidentiality is not war-
ranted and if the party concerned is either unwilling to make
the information public or to authorize its disclosure in general-
ized or summarized form, the Commission may disregard the
submission.

* * * * * * *

IMMIGRATION AND NATIONALITY ACT

* * * * * * *
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TITLE I—GENERAL

DEFINITIONS

SECTION 101. (a) As used in this Act—
(1) * * *

* * * * * * *
(15) The term ‘‘immigrant’’ means every alien except an alien

who is within one of the following classes of nonimmigrant aliens—
(A) * * *

* * * * * * *
(H) an alien (i)(b) subject to section 212(j)(2), who is com-

ing temporarily to the United States to perform services (other
than services described in subclause (a) during the period in
which such subclause applies and other than services described
in subclause (ii)(a) or in subparagraph (O) or (P)) in a specialty
occupation described in section 214(i)(1) or as a fashion model,
who meets the requirements for the occupation specified in sec-
tion 214(i)(2) or, in the case of a fashion model, is of distin-
guished merit and ability, and with respect to whom the Sec-
retary of Labor determines and certifies to the Attorney Gen-
eral that the intending employer has filed with the Secretary
an application under section ø212(n)(1), or (c)¿ 212(n)(1), or
(b1) who is entitled to enter the United States under and in
pursuance of the provisions of an agreement listed in section
214(g)(8)(A), who is engaged in a specialty occupation described
in section 214(i)(3), and with respect to whom the Secretary of
Labor determines and certifies to the Secretary of Homeland Se-
curity and the Secretary of State that the intending employer
has filed with the Secretary of Labor an attestation under sec-
tion 212(t)(1), or (c) who is coming temporarily to the United
States to perform services as a registered nurse, who meets the
qualifications described in section 212(m)(1), and with respect
to whom the Secretary of Labor determines and certifies to the
Attorney General that an unexpired attestation is on file and
in effect under section 212(m)(2) for the facility (as defined in
section 212(m)(6)) for which the alien will perform the services;
or (ii)(a) having a residence in a foreign country which he has
no intention of abandoning who is coming temporarily to the
United States to perform agricultural labor or services, as de-
fined by the Secretary of Labor in regulations and including
agricultural labor defined in section 3121(g) of the Internal
Revenue Code of 1954 and agriculture as defined in section 3(f)
of the Fair Labor Standards Act of 1938 (29 U.S.C. 203(f)), of
a temporary or seasonal nature, or (b) having a residence in a
foreign country which he has no intention of abandoning who
is coming temporarily to the United States to perform other
temporary service or labor if unemployed persons capable of
performing such service or labor cannot be found in this coun-
try, but this clause shall not apply to graduates of medical
schools coming to the United States to perform services as
members of the medical profession; or (iii) having a residence
in a foreign country which he has no intention of abandoning
who is coming temporarily to the United States as a trainee,
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other than to receive graduate medical education or training,
in a training program that is not designed primarily to provide
productive employment; and the alien spouse and minor chil-
dren of any such alien specified in this paragraph if accom-
panying him or following to join him;

* * * * * * *

TITLE II—IMMIGRATION

* * * * * * *

CHAPTER 2—QUALIFICATIONS FOR ADMISSION OF ALIENS; TRAVEL
CONTROL OF CITIZENS AND ALIENS

* * * * * * *

GENERAL CLASSES OF ALIENS INELIGIBLE TO RECEIVE VISAS AND
INELIGIBLE FOR ADMISSION; WAIVERS OF INADMISSIBILITY

SEC. 212. (a) * * *

* * * * * * *
(p)(1) In computing the prevailing wage level for an occupa-

tional classification in an area of employment for purposes of sub-
sections ø(n)(1)(A)(i)(II) and (a)(5)(A)¿ (a)(5)(A), (n)(1)(A)(i)(II), and
(t)(1)(A)(i)(II) in the case of an employee of—

(A) * * *

* * * * * * *
ø(p)¿ (s) In determining whether an alien described in sub-

section (a)(4)(C)(i) is inadmissible under subsection (a)(4) or ineli-
gible to receive an immigrant visa or otherwise to adjust to the sta-
tus of permanent resident by reason of subsection (a)(4), the con-
sular officer or the Attorney General shall not consider any benefits
the alien may have received that were authorized under section
501 of the Illegal Immigration Reform and Immigrant Responsi-
bility Act of 1996 (8 U.S.C. 1641(c)).

(t)(1) No alien may be admitted or provided status as a non-
immigrant under section 101(a)(15)(H)(i)(b1) in an occupational
classification unless the employer has filed with the Secretary of
Labor an attestation stating the following:

(A) The employer—
(i) is offering and will offer during the period of au-

thorized employment to aliens admitted or provided status
under section 101(a)(15)(H)(i)(b1) wages that are at least—

(I) the actual wage level paid by the employer to
all other individuals with similar experience and
qualifications for the specific employment in question;
or

(II) the prevailing wage level for the occupational
classification in the area of employment,

whichever is greater, based on the best information avail-
able as of the time of filing the attestation; and

(ii) will provide working conditions for such a non-
immigrant that will not adversely affect the working condi-
tions of workers similarly employed.
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(B) There is not a strike or lockout in the course of a labor
dispute in the occupational classification at the place of employ-
ment.

(C) The employer, at the time of filing the attestation—
(i) has provided notice of the filing under this para-

graph to the bargaining representative (if any) of the em-
ployer’s employees in the occupational classification and
area for which aliens are sought; or

(ii) if there is no such bargaining representative, has
provided notice of filing in the occupational classification
through such methods as physical posting in conspicuous
locations at the place of employment or electronic notifica-
tion to employees in the occupational classification for
which nonimmigrants under section 101(a)(15)(H)(i)(b1)
are sought.
(D) A specification of the number of workers sought, the oc-

cupational classification in which the workers will be employed,
and wage rate and conditions under which they will be em-
ployed.
(2)(A) The employer shall make available for public examina-

tion, within one working day after the date on which an attestation
under this subsection is filed, at the employer’s principal place of
business or worksite, a copy of each such attestation (and such ac-
companying documents as are necessary).

(B)(i) The Secretary of Labor shall compile, on a current basis,
a list (by employer and by occupational classification) of the attesta-
tions filed under this subsection. Such list shall include, with re-
spect to each attestation, the wage rate, number of aliens sought, pe-
riod of intended employment, and date of need.

(ii) The Secretary of Labor shall make such list available for
public examination in Washington, D.C.

(C) The Secretary of Labor shall review an attestation filed
under this subsection only for completeness and obvious inaccura-
cies. Unless the Secretary of Labor finds that an attestation is in-
complete or obviously inaccurate, the Secretary of Labor shall pro-
vide the certification described in section 101(a)(15)(H)(i)(b1) within
7 days of the date of the filing of the attestation.

(3)(A) The Secretary of Labor shall establish a process for the
receipt, investigation, and disposition of complaints respecting the
failure of an employer to meet a condition specified in an attestation
submitted under this subsection or misrepresentation by the em-
ployer of material facts in such an attestation. Complaints may be
filed by any aggrieved person or organization (including bargaining
representatives). No investigation or hearing shall be conducted on
a complaint concerning such a failure or misrepresentation unless
the complaint was filed not later than 12 months after the date of
the failure or misrepresentation, respectively. The Secretary of Labor
shall conduct an investigation under this paragraph if there is rea-
sonable cause to believe that such a failure or misrepresentation has
occurred.

(B) Under the process described in subparagraph (A), the Sec-
retary of Labor shall provide, within 30 days after the date a com-
plaint is filed, for a determination as to whether or not a reasonable
basis exists to make a finding described in subparagraph (C). If the
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Secretary of Labor determines that such a reasonable basis exists,
the Secretary of Labor shall provide for notice of such determination
to the interested parties and an opportunity for a hearing on the
complaint, in accordance with section 556 of title 5, United States
Code, within 60 days after the date of the determination. If such a
hearing is requested, the Secretary of Labor shall make a finding
concerning the matter by not later than 60 days after the date of the
hearing. In the case of similar complaints respecting the same appli-
cant, the Secretary of Labor may consolidate the hearings under
this subparagraph on such complaints.

(C)(i) If the Secretary of Labor finds, after notice and oppor-
tunity for a hearing, a failure to meet a condition of paragraph
(1)(B), a substantial failure to meet a condition of paragraph (1)(C)
or (1)(D), or a misrepresentation of material fact in an attestation—

(I) the Secretary of Labor shall notify the Secretary of State
and the Secretary of Homeland Security of such finding and
may, in addition, impose such other administrative remedies
(including civil monetary penalties in an amount not to exceed
$1,000 per violation) as the Secretary of Labor determines to be
appropriate; and

(II) the Secretary of State or the Secretary of Homeland Se-
curity, as appropriate, shall not approve petitions or applica-
tions filed with respect to that employer under section 204,
214(c), or 101(a)(15)(H)(i)(b1) during a period of at least 1 year
for aliens to be employed by the employer.
(ii) If the Secretary of Labor finds, after notice and opportunity

for a hearing, a willful failure to meet a condition of paragraph (1),
a willful misrepresentation of material fact in an attestation, or a
violation of clause (iv)—

(I) the Secretary of Labor shall notify the Secretary of State
and the Secretary of Homeland Security of such finding and
may, in addition, impose such other administrative remedies
(including civil monetary penalties in an amount not to exceed
$5,000 per violation) as the Secretary of Labor determines to be
appropriate; and

(II) the Secretary of State or the Secretary of Homeland Se-
curity, as appropriate, shall not approve petitions or applica-
tions filed with respect to that employer under section 204,
214(c), or 101(a)(15)(H)(i)(b1) during a period of at least 2 years
for aliens to be employed by the employer.
(iii) If the Secretary of Labor finds, after notice and opportunity

for a hearing, a willful failure to meet a condition of paragraph (1)
or a willful misrepresentation of material fact in an attestation, in
the course of which failure or misrepresentation the employer dis-
placed a United States worker employed by the employer within the
period beginning 90 days before and ending 90 days after the date
of filing of any visa petition or application supported by the
attestation—

(I) the Secretary of Labor shall notify the Secretary of State
and the Secretary of Homeland Security of such finding and
may, in addition, impose such other administrative remedies
(including civil monetary penalties in an amount not to exceed
$35,000 per violation) as the Secretary of Labor determines to
be appropriate; and
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(II) the Secretary of State or the Secretary of Homeland Se-
curity, as appropriate, shall not approve petitions or applica-
tions filed with respect to that employer under section 204,
214(c), or 101(a)(15)(H)(i)(b1) during a period of at least 3 years
for aliens to be employed by the employer.
(iv) It is a violation of this clause for an employer who has filed

an attestation under this subsection to intimidate, threaten, re-
strain, coerce, blacklist, discharge, or in any other manner discrimi-
nate against an employee (which term, for purposes of this clause,
includes a former employee and an applicant for employment) be-
cause the employee has disclosed information to the employer, or to
any other person, that the employee reasonably believes evidences a
violation of this subsection, or any rule or regulation pertaining to
this subsection, or because the employee cooperates or seeks to co-
operate in an investigation or other proceeding concerning the em-
ployer’s compliance with the requirements of this subsection or any
rule or regulation pertaining to this subsection.

(v) The Secretary of Labor and the Secretary of Homeland Secu-
rity shall devise a process under which a nonimmigrant under sec-
tion 101(a)(15)(H)(i)(b1) who files a complaint regarding a violation
of clause (iv) and is otherwise eligible to remain and work in the
United States may be allowed to seek other appropriate employment
in the United States for a period not to exceed the maximum period
of stay authorized for such nonimmigrant classification.

(vi)(I) It is a violation of this clause for an employer who has
filed an attestation under this subsection to require a nonimmigrant
under section 101(a)(15)(H)(i)(b1) to pay a penalty for ceasing em-
ployment with the employer prior to a date agreed to by the non-
immigrant and the employer. The Secretary of Labor shall deter-
mine whether a required payment is a penalty (and not liquidated
damages) pursuant to relevant State law.

(II) If the Secretary of Labor finds, after notice and opportunity
for a hearing, that an employer has committed a violation of this
clause, the Secretary of Labor may impose a civil monetary penalty
of $1,000 for each such violation and issue an administrative order
requiring the return to the nonimmigrant of any amount paid in
violation of this clause, or, if the nonimmigrant cannot be located,
requiring payment of any such amount to the general fund of the
Treasury.

(vii)(I) It is a failure to meet a condition of paragraph (1)(A) for
an employer who has filed an attestation under this subsection and
who places a nonimmigrant under section 101(a)(15)(H)(i)(b1) des-
ignated as a full-time employee in the attestation, after the non-
immigrant has entered into employment with the employer, in non-
productive status due to a decision by the employer (based on fac-
tors such as lack of work), or due to the nonimmigrant’s lack of a
permit or license, to fail to pay the nonimmigrant full-time wages
in accordance with paragraph (1)(A) for all such nonproductive
time.

(II) It is a failure to meet a condition of paragraph (1)(A) for
an employer who has filed an attestation under this subsection and
who places a nonimmigrant under section 101(a)(15)(H)(i)(b1) des-
ignated as a part-time employee in the attestation, after the non-
immigrant has entered into employment with the employer, in non-
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productive status under circumstances described in subclause (I), to
fail to pay such a nonimmigrant for such hours as are designated
on the attestation consistent with the rate of pay identified on the
attestation.

(III) In the case of a nonimmigrant under section
101(a)(15)(H)(i)(b1) who has not yet entered into employment with
an employer who has had approved an attestation under this sub-
section with respect to the nonimmigrant, the provisions of sub-
clauses (I) and (II) shall apply to the employer beginning 30 days
after the date the nonimmigrant first is admitted into the United
States, or 60 days after the date the nonimmigrant becomes eligible
to work for the employer in the case of a nonimmigrant who is
present in the United States on the date of the approval of the attes-
tation filed with the Secretary of Labor.

(IV) This clause does not apply to a failure to pay wages to a
nonimmigrant under section 101(a)(15)(H)(i)(b1) for nonproductive
time due to non-work-related factors, such as the voluntary request
of the nonimmigrant for an absence or circumstances rendering the
nonimmigrant unable to work.

(V) This clause shall not be construed as prohibiting an em-
ployer that is a school or other educational institution from apply-
ing to a nonimmigrant under section 101(a)(15)(H)(i)(b1) an estab-
lished salary practice of the employer, under which the employer
pays to nonimmigrants under section 101(a)(15)(H)(i)(b1) and
United States workers in the same occupational classification an
annual salary in disbursements over fewer than 12 months, if—

(aa) the nonimmigrant agrees to the compressed annual
salary payments prior to the commencement of the employment;
and

(bb) the application of the salary practice to the non-
immigrant does not otherwise cause the nonimmigrant to vio-
late any condition of the nonimmigrant’s authorization under
this Act to remain in the United States.
(VI) This clause shall not be construed as superseding clause

(viii).
(viii) It is a failure to meet a condition of paragraph (1)(A) for

an employer who has filed an attestation under this subsection to
fail to offer to a nonimmigrant under section 101(a)(15)(H)(i)(b1),
during the nonimmigrant’s period of authorized employment, bene-
fits and eligibility for benefits (including the opportunity to partici-
pate in health, life, disability, and other insurance plans; the oppor-
tunity to participate in retirement and savings plans; and cash bo-
nuses and non-cash compensation, such as stock options (whether or
not based on performance)) on the same basis, and in accordance
with the same criteria, as the employer offers to United States work-
ers.

(D) If the Secretary of Labor finds, after notice and opportunity
for a hearing, that an employer has not paid wages at the wage
level specified in the attestation and required under paragraph (1),
the Secretary of Labor shall order the employer to provide for pay-
ment of such amounts of back pay as may be required to comply
with the requirements of paragraph (1), whether or not a penalty
under subparagraph (C) has been imposed.
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(E) The Secretary of Labor may, on a case-by-case basis, subject
an employer to random investigations for a period of up to 5 years,
beginning on the date on which the employer is found by the Sec-
retary of Labor to have committed a willful failure to meet a condi-
tion of paragraph (1) or to have made a willful misrepresentation
of material fact in an attestation. The authority of the Secretary of
Labor under this subparagraph shall not be construed to be subject
to, or limited by, the requirements of subparagraph (A).

(F) Nothing in this subsection shall be construed as superseding
or preempting any other enforcement-related authority under this
Act (such as the authorities under section 274B), or any other Act.

(4) For purposes of this subsection:
(A) The term ‘‘area of employment’’ means the area within

normal commuting distance of the worksite or physical location
where the work of the nonimmigrant under section
101(a)(15)(H)(i)(b1) is or will be performed. If such worksite or
location is within a Metropolitan Statistical Area, any place
within such area is deemed to be within the area of employ-
ment.

(B) In the case of an attestation with respect to one or more
nonimmigrants under section 101(a)(15)(H)(i)(b1) by an em-
ployer, the employer is considered to ‘‘displace’’ a United States
worker from a job if the employer lays off the worker from a job
that is essentially the equivalent of the job for which the non-
immigrant or nonimmigrants is or are sought. A job shall not
be considered to be essentially equivalent of another job unless
it involves essentially the same responsibilities, was held by a
United States worker with substantially equivalent qualifica-
tions and experience, and is located in the same area of employ-
ment as the other job.

(C)(i) The term ‘‘lays off’’, with respect to a worker—
(I) means to cause the worker’s loss of employment,

other than through a discharge for inadequate perform-
ance, violation of workplace rules, cause, voluntary depar-
ture, voluntary retirement, or the expiration of a grant or
contract; but

(II) does not include any situation in which the worker
is offered, as an alternative to such loss of employment, a
similar employment opportunity with the same employer at
equivalent or higher compensation and benefits than the
position from which the employee was discharged, regard-
less of whether or not the employee accepts the offer.
(ii) Nothing in this subparagraph is intended to limit an

employee’s rights under a collective bargaining agreement or
other employment contract.

(D) The term ‘‘United States worker’’ means an employee
who—

(i) is a citizen or national of the United States; or
(ii) is an alien who is lawfully admitted for permanent

residence, is admitted as a refugee under section 207 of this
title, is granted asylum under section 208, or is an immi-
grant otherwise authorized, by this Act or by the Secretary
of Homeland Security, to be employed.

* * * * * * *
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ADMISSION OF NONIMMIGRANTS

SEC. 214. (a) * * *
(b) Every alien ø(other than a nonimmigrant described in sub-

paragraph (H)(i), (L), or (V) of section 101(a)(15))¿ (other than a
nonimmigrant described in subparagraph (L) or (V) of section
101(a)(15), and other than a nonimmigrant described in any provi-
sion of section 101(a)(15)(H)(i) except subclause (b1) of such section)
shall be presumed to be an immigrant until he establishes to the
satisfaction of the consular officer, at the time of application for a
visa, and the immigration officers, at the time of application for ad-
mission, that he is entitled to a nonimmigrant status under section
101(a)(15). An alien who is an officer or employee of any foreign
government or of any international organization entitled to enjoy
privileges, exemptions, and immunities under the International Or-
ganizations Immunities Act, or an alien who is the attendant, serv-
ant, employee, or member of the immediate family of any such
alien shall not be entitled to apply for or receive an immigrant
visa, or to enter the United States as an immigrant unless he exe-
cutes a written waiver in the same form and substance as is pre-
scribed by section 247(b).

(c)(1) The question of importing any alien as a nonimmigrant
under øsection 101(a)(15)(H), (L), (O), or (P)(i)¿ subparagraph (H),
(L), (O), or (P)(i) of section 101(a)(15) (excluding nonimmigrants
under section 101(a)(15)(H)(i)(b1)) in any specific case or specific
cases shall be determined by the Attorney General, after consulta-
tion with appropriate agencies of the Government, upon petition of
the importing employer. Such petition shall be made and approved
before the visa is granted. The petition shall be in such form and
contain such information as the Attorney General shall prescribe.
The approval of such a petition shall not, of itself, be construed as
establishing that the alien is a nonimmigrant. For purposes of this
subsection with respect to nonimmigrants described in section
101(a)(15)(H)(ii)(a), the term ‘‘appropriate agencies of Government’’
means the Department of Labor and includes the Department of
Agriculture. The provisions of section 218 shall apply to the ques-
tion of importing any alien as a nonimmigrant under section
101(a)(15)(H)(ii)(a).

* * * * * * *
(11)(A) Subject to subparagraph (B), the Secretary of Homeland

Security or the Secretary of State, as appropriate, shall impose a fee
on an employer who has filed an attestation described in section
212(t)—

(i) in order that an alien may be initially granted non-
immigrant status described in section 101(a)(15)(H)(i)(b1); or

(ii) in order to satisfy the requirement of the second sen-
tence of subsection (g)(8)(C) for an alien having such status to
obtain certain extensions of stay.
(B) The amount of the fee shall be the same as the amount im-

posed by the Secretary of Homeland Security under paragraph (9),
except that if such paragraph does not authorize such Secretary to
impose any fee, no fee shall be imposed under this paragraph.
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(C) Fees collected under this paragraph shall be deposited in
the Treasury in accordance with section 286(s).

* * * * * * *
(g)(1) * * *

* * * * * * *
(8)(A) The agreement referred to in section 101(a)(15)(H)(i)(b1)

is the United States-Chile Free Trade Agreement.
(B)(i) The Secretary of Homeland Security shall establish an-

nual numerical limitations on approvals of initial applications by
aliens for admission under section 101(a)(15)(H)(i)(b1).

(ii) The annual numerical limitations described in clause (i)
shall not exceed 1,400 for nationals of Chile for any fiscal year. For
purposes of this clause, the term ‘‘national’’ has the meaning given
such term in article 14.9 of the United States-Chile Free Trade
Agreement.

(iii) The annual numerical limitations described in clause (i)
shall only apply to principal aliens and not to the spouses or chil-
dren of such aliens.

(iv) The annual numerical limitation described in paragraph
(1)(A) is reduced by the amount of the annual numerical limitations
established under clause (i). However, if a numerical limitation es-
tablished under clause (i) has not been exhausted at the end of a
given fiscal year, the Secretary of Homeland Security shall adjust
upwards the numerical limitation in paragraph (1)(A) for that fiscal
year by the amount remaining in the numerical limitation under
clause (i). Visas under section 101(a)(15)(H)(i)(b) may be issued pur-
suant to such adjustment within the first 45 days of the next fiscal
year to aliens who had applied for such visas during the fiscal year
for which the adjustment was made.

(C) The period of authorized admission as a nonimmigrant
under section 101(a)(15)(H)(i)(b1) shall be 1 year, and may be ex-
tended, but only in 1-year increments. After every second extension,
the next following extension shall not be granted unless the Sec-
retary of Labor had determined and certified to the Secretary of
Homeland Security and the Secretary of State that the intending
employer has filed with the Secretary of Labor an attestation under
section 212(t)(1) for the purpose of permitting the nonimmigrant to
obtain such extension.

(D) The numerical limitation described in paragraph (1)(A) for
a fiscal year shall be reduced by one for each alien granted an ex-
tension under subparagraph (C) during such year who has obtained
5 or more consecutive prior extensions.

(h) The fact that an alien is the beneficiary of an application
for a preference status filed under section 204 or has otherwise
sought permanent residence in the United States shall not con-
stitute evidence of an intention to abandon a foreign residence for
purposes of obtaining a visa as a nonimmigrant described in sub-
paragraph ø(H)(i)¿ (H)(i)(b) or (c), (L), or (V) of section 101(a)(15)
or otherwise obtaining or maintaining the status of a non-
immigrant described in such subparagraph, if the alien had ob-
tained a change of status under section 248 to a classification as
such a nonimmigrant before the alien’s most recent departure from
the United States.
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(i)(1) øFor purposes¿ Except as provided in paragraph (3), for
purposes of section 101(a)(15)(H)(i)(b) and paragraph (2), the term
‘‘specialty occupation’’ means an occupation that requires—

(A) * * *

* * * * * * *
(3) For purposes of section 101(a)(15)(H)(i)(b1), the term ‘‘spe-

cialty occupation’’ means an occupation that requires—
(A) theoretical and practical application of a body of spe-

cialized knowledge; and
(B) attainment of a bachelor’s or higher degree in the spe-

cific specialty (or its equivalent) as a minimum for entry into
the occupation in the United States.
(j)(1) Notwithstanding any other provision of this Act, an alien

who is a citizen of Canada or Mexico who seeks to enter the United
States under and pursuant to the provisions of Section B, Section
C, or Section D of Annex 1603 of the North American Free Trade
Agreement, shall not be classified as a nonimmigrant under such
provisions if there is in progress a strike or lockout in the course
of a labor dispute in the occupational classification at the place or
intended place of employment, unless such alien establishes, pursu-
ant to regulations promulgated by the Attorney General, that the
alien’s entry will not affect adversely the settlement of the strike
or lockout or the employment of any person who is involved in the
strike or lockout. Notice of a determination under this øsubsection¿
paragraph shall be given as may be required by paragraph 3 of ar-
ticle 1603 of such Agreement. For purposes of this øsubsection¿
paragraph, the term ‘‘citizen of Mexico’’ means ‘‘citizen’’ as defined
in Annex 1608 of such Agreement.

(2) Notwithstanding any other provision of this Act except sec-
tion 212(t)(1), and subject to regulations promulgated by the Sec-
retary of Homeland Security, an alien who seeks to enter the United
States under and pursuant to the provisions of an agreement listed
in subsection (g)(8)(A), and the spouse and children of such an alien
if accompanying or following to join the alien, may be denied ad-
mission as a nonimmigrant under subparagraph (E), (L), or
(H)(i)(b1) of section 101(a)(15) if there is in progress a labor dispute
in the occupational classification at the place or intended place of
employment, unless such alien establishes, pursuant to regulations
promulgated by the Secretary of Homeland Security after consulta-
tion with the Secretary of Labor, that the alien’s entry will not affect
adversely the settlement of the labor dispute or the employment of
any person who is involved in the labor dispute. Notice of a deter-
mination under this paragraph shall be given as may be required
by such agreement.

* * * * * * *

CHAPTER 9—MISCELLANEOUS

* * * * * * *
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DISPOSITION OF MONEYS COLLECTED UNDER THE PROVISIONS OF THIS
TITLE

SEC. 286. (a) * * *

* * * * * * *
(s) H–1B NONIMMIGRANT PETITIONER ACCOUNT.—

(1) IN GENERAL.—There is established in the general fund
of the Treasury a separate account, which shall be known as
the ‘‘H–1B Nonimmigrant Petitioner Account’’. Notwith-
standing any other section of this title, there shall be deposited
as offsetting receipts into the account all fees collected under
øsection 214(c)(9).¿ paragraphs (9) and (11) of section 214(c).

* * * * * * *
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