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COFFIN, Senior Circuit Judge. Rosangélica Acevedo-Del gado

("Acevedo") was fired fromher job as director of a governnent-operat ed
group hone for childrenin Puerto Rico after she refused to participate
in aworkpl ace fund-raising canpai gn for a school voucher system
Acevedo brought suit under 42 U.S. C. 8§ 1983, claimng that she was
di scharged based on her political affiliation and her resistancetothe
fund raising, inviolationof the First and Fourteenth Arendnents to
the U S. Constitution. She al so brought pendent cl ai ns under Puerto
Ricolaw. The district court granted summary judgnent for defendants
on her political affiliationclaim concludingthat party all egi ance
was an appropriatecriterionfor thejobthat Acevedo occupied, and it
declined to exercise jurisdiction over the Puerto Rico clains.

Al t hough the court's sunmmary judgnent deci sion nmeant that
def endant s coul d have fired Acevedo si nply based on their political
di fferences, the court alsoruledthat she coul d not be di sm ssed for
refusingto contribute to a cause she opposed. Thus, Acevedo's ot her
federal claim- that defendants violated her right to be free from
coerced donations —went totrial. Ajury foundin her favor, awardi ng
$135, 000 i n back pay and damages.

On appeal , one def endant chal l enges the jury's verdict,?!claimng

that it i s unsupported by either thelawor facts. In across-appeal,

1 The appeal was brought by defendant M guel Rivera.
Def endant Manuel de Jesus Vélez did not appeal the judgnent
agai nst him
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Acevedo asserts that the district court erred in dism ssing her
political affiliation claim Because we affirm the judgnent
incorporating the jury's verdict, we do not reach this latter
contention. W also briefly consider, but need not resolve, the
conpl exi ti es of a coerced contribution clai mmade by an enpl oyee who i s
subj ect to patronage di sm ssal.

| . Background

Thi s case i s set agai nst the backdrop of a 1992 el ecti on canpai gn
prom se by the New Progressive Party ("NPP') to establish an
educati onal voucher systemin Puerto Rico. The promseinitially was
fulfilled through passage of Act No. 71, which established a
governnental Iy fi nanced systemof vouchers to be used by students in
bot h private and public schools inthe Conmonwealth. Wthinayear,
however, Puerto R co's Suprene Court decl ared the | awunconstituti onal .

See Asoci aci on de Maestros de Puerto Rico v. Torres, 131 P. R Dec. 528

(1994). Undaunted, the NPP-control |l ed | egislature passed alawin 1995
creating t he Fundaci 6n Educati va paral a Li bre Sel ecci on de Escuel as
(FELSE),2a private, nonprofit fund wi th the same obj ecti ves as Act No.
71. By statute, full tax credits woul d be gi ven for contributionsto

FELSE up to $250, effectively making such contributions cost-free.

2 In English, the organization is called the "Educati onal
Foundati on for the Free Sel ection of Schools."
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Accordi ng t o evidence presented at trial, aplan was devel opedto
rai se funds for FELSE fromgover nnent enpl oyees, witha $2.5mllion
goal that anticipated $250 fromevery managenent and confi denti al
enpl oyee. 3 Defendants Vél ez and Ri vera were i n charge of col |l ections
for the Juvenile Institutions Adm nistration ("JIA"), the agency under
whose unbrel | a Acevedo wor ked. On Novenber 9, 1995, appel | ant Ri vera,
the JIAadm nistrator, sent aletter toall confidential and manageri al
enpl oyees in JI A, urgingthat their donations to FELSE be nade before
Decenmber 15th. After that deadl i ne, Vél ez, coordi nator of t he FELSE
effort at the agency, reported to Rivera the nanes of the twenty
enpl oyees who had contri buted and t he four who had not, incl uding
Acevedo. Over the next fewweeks, several communi cati ons updatingthe
agency' s col l ection effort took pl ace anong R vera, Vél ez, and Leopol do
Mercado, the director of FELSE s public sector canpaign.

Acevedo testifiedthat on Friday afternoon, January 12, 1996, she
received three nessages on her beeper rem nding her of the $250
donation. Two of themal so warned t hat she woul d have t o subm t her
resignationto Riveraif the funds were not recei ved. On Tuesday,

January 16, follow ng al ong hol i day weekend, she recei ved anot her

3 The Spanish word for non-career positions, which are
outside the civil service system is "confianza." That termis
sonetimes translated as "trust"” and sonmetines as "confidential."
See Duriex-Gauthier v. Lopez-Ni eves, 274 F.3d 4, 7 n.3 (Ist Cir.
2001); Correa-Martinez v. Arrillaga-Belendez, 903 F.2d 49, 52
n.2 (lst Cr. 1990).
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nmessage requesting that the noney be sent as soon as possible to
Vél ez's attention. Acevedo al so net with Vél ez that day and was tol d
t hat she would needtoresignif shefailedto contributeto FELSE by
Thursday. On Friday, January 19, Vélez sent a letter to Rivera
detailingthe paynments he had recei ved fromt he ot her hol d- outs and
stating that Acevedo continued to refuse to participate. He wote:

Ms. Rosangél i ca Acevedo refused to participateinthis event

because she all eges to betoofinancially commtted and it

is inpossible for her to make any kind of contribution.
On Monday, January 22, Vél ez and t he agency's personnel director net
wi t h Acevedo and requested that sheturninall government property and
prepare to | eave her job. Anofficial termnationletter arrivedthe
next day, at whi ch poi nt Acevedo sai d her goodbyes at t he group hone
and |eft.

Acevedo filed this action shortly after her dism ssal, claimng
t hat t he NPP adm ni stration had i nproperly used t he FELSE contri buti on
as alitnus test for political loyalty. She invoked two distinct

strands of First Amendnment precedent to claim a constitutional

violation. Under theElrod-Branti |ine of cases,“she clainedthat her

politically notivated di scharge was i nperm ssi bl e because she was not

inaposition subject to patronage dism ssal. She al so clainedthat,

under Abood v. Detroit Bd. of Educ., 431 U. S. 209, 223 (1976), she was

4 Branti v. Finkel, 445 U. S. 507 (1980); Elrod v. Burns, 427
U.S. 347 (1976).
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protected frombeing coerced to contribute to causes she did not
support.

As noted earlier, Acevedo's Elrod-Branti cl ai mwas resol ved

t hr ough sunmary judgnent i n defendants' favor. Followingthe jury
verdi ct for Acevedo on the Abood claim the district court rejected
def endants' post-trial notions seeking judgnent as a matter of | awor
a newtrial. The court confirmed the damages award and provi ded
further relief inthe formof reinstatenent, attorney's fees, and
litigation costs.

Def endant Ri vera chal |l enges the court's judgnent on nultiple
fronts: (1) he argues that Abood does not support Acevedo's coerced-
contribution cl ai mbecause t he Suprene Court's decision appliesonlyto
political contributions, while FELSE is a non-political, non-
i deol ogi cal program (2) he clains that, if Aboodis deened applicabl e
he i s i mmune fromdamages because the | awprovi ding relief was not
clearly established at the time of the chall enged conduct; (3) he
argues t hat Acevedo failedto denonstrate that def endants knew of her
oppositiontothe FELSE programand, thus, that it was a notivating
factor intheir decisiontofire her; and, finally, (4) he clains error
inthe court's refusal toinstruct thejury to use the bal ancingtest

establishedin Pickeringv. Bd. of Educ. of Townshi p H gh Sch. D st.

205, 391 U. S. 563 (1968), for eval uati ng adver se enpl oynent acti ons

based on protected First Amendnent activity.
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We reviewde novo the district court's denial of a notion for

judgnment as amatter of law, Cignalns. Co. v. Oy Saunatec, Ltd., 241

F.3d 1, 8 (Ist Gir. 2001), but reviewdenial of anotionfor newtri al

only for abuse of discretion, seelnterstate Litho Corp. v. Brown, 255

F.3d 19, 29 (Ist Cir. 2001). W explaininthe foll ow ng secti on why

none of appellant's points warrants disturbing the court's judgnment.

1. Discussion

A. Abood and Gover nment Enpl oynent

The constitutionality of coercing contributions frompublic
enpl oyees was first fully aired in Abood, 431 U. S. at 217, % which
i nvol ved a challenge by Detroit public school teachers to the
requi renent that they either join a union and pay dues, or pay a
service charge, as a condition of enpl oyment. Although the Court
uphel d t he publ i c sector agency shop, it rul edthat the union coul d not
use enpl oyee funds against their will "to contribute to political
candi dates and to express political views unrelatedtoits duties as

excl usive bargaining representative." See 431 U.S. at 234. The Court

> Prior cases had considered simlar issues involving
private enployers under the Railway Labor Act, 45 U S.C. § 152
El event h. See Ry. Clerks v. Allen, 373 US. 113 (1963);
Machinists v. Street, 367 U S. 740 (1961); Ry. Enployees v.
Hanson, 351 U. S. 225 (1956); see also Lehnert v. Ferris Faculty
Ass'n, 500 U.S 507, 514-16 (1991) (reviewng relevant
precedent) .
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enphasi zed t hat wel | establ i shed Fi rst Anendnent princi pl es prohibited
t he union fromrequiring anindividual "tocontributetothe support of
an i deol ogi cal cause he nay oppose as a conditi on of holding ajob as
a public school teacher."” Seeid. at 235. Such expenditures nust be
fi nanced by "enpl oyees who do not obj ect to advanci ng t hose i deas and
who ar e not coerced i nto doi ng so agai nst their will by the threat of
| oss of governnmental enploynment."” |d. at 236.

The Court recogni zed that there would at tinmes be "difficult
probl ens i n drawi ng | i nes bet ween col | ecti ve-bargaining activities, for
whi ch contri butions may be conpel |l ed, and i deol ogi cal activities
unrel ated to col |l ective bargaining for which such conpul sion is
prohibited."” Seeid. In asubsequent decision, Lehnert, 500 U S. at
519, the Court noted that the requi site case-by-case anal ysis nmay be
ai ded by three guidelines:

[ C hargeabl e activities nmust (1) be "germane" to col |l ective-

bargai ning activity; (2) bejustifiedbythe governnent's

vital policy interest in |abor peace and avoiding "free
riders”; and (3) not significantly add to the burdeni ng of

free speech that isinherent inthe all owance of an agency

or uni on shop.

| d.
The Court | ater addressed sim | ar First Anendnent associ ati on

i ssues i nthe context of mandatory bar nmenbership. InKeller v. State

Bar, 496 U.S. 1 (1990), the Court reaffirmed an earlier rulingthat a
substantial state interest inregulating the |legal profession and

i nproving the quality of | egal services justifiesrestrictingthe
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practice of lawto those who are nenbers of a state bar associ ati on.

ld. at 13-14 (citing Lathrop v. Donahue, 367 U. S. 820, 842-43 (1961)).

It al so rul ed, however, that anintegrated state bar may not "conpel
menbers to fund 'activities of anideol ogi cal nature' that are not
germane tothe state' s interest justifying conpel | ed nenbership." See

Ronero v. Col eqgi o de Abogados de Puerto Ri co, 204 F. 3d 291, 297 (| st

Cir. 2000) (quotingKeller, 496 U.S. at 14). W explicitly recognized
in Ronero that the protection afforded by t he First Arendnent agai nst
coerced contributions extends as well to activity that is non-
i deol ogi cal and non-germane. See id. at 300-02 &n.10. Thus, in both
t he uni on and bar settings, "the constitutionally protectedright to
refuse to associ ate"” nust bend to the state's conpellinginterest, but
it remains abarrier tocoerced associationunrelatedtothe state's
denonstrated needs. See id. at 297.

Al t hough this case inplicates sinilar association issues, the
gover nnent enpl oynent setting introduces sonme uni que consi derati ons.

In the Abood/Keller I|ine of cases, the 1issue of coerced

contri butions arose in the context of a mandated association -
a union or integrated bar - that served significant state
interests and thus was deened a perm ssible intrusion on the
First Amendment right not to associate. After concluding that
some conprom se of an enployee's First Amendnent rights was

justified in both settings, the Court confronted the difficult
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guestion of how far the intrusion could extend. The Lehnert
criteria represent the Court's effort tolimt the scope of the
intrusion to a narrow category of assessnents that are |inked
closely to the state's asserted interest and are not
substantially nore burdensome to First Amendnment rights than the
mandat ed associ ation itself.

Here, there is no threshol d conmpul sory associ ation that has
been sanctioned as a perm ssible burden on enployees' free
association rights to provide boundaries for a Lehnert inquiry.
| nst ead, however, any exam nation of the |legitimcy of coercing
contributions from governnent workers runs headlong into the
political patronage cases, which allow politically notivated
di scharges of policy-rel ated enpl oyees when reasonably necessary

for an adm nistration to effectuate its mandates. See O Hare

Truck Serv. v. City of Northlake, 518 U. S. 712, 718-19 (1996);
Elrod, 427 U S. at 347; Branti, 445 U.S. at 507; Elynn v. City
of Boston, 140 F.3d 42, 44-47 (lst Cir. 1998).

The primary question that arises from that collision of
principles is whether the | oyalty of a confidential enployeeis a
sufficient stateinterest —|ike collective bargai ni ng and regul ati ng
the | egal profession—-tojustify some degree of coerced contri bution.

See Flynn, 140 F.3d at 47 ("[Where the enpl oyee is subject to

di scharge for political reasons under the Elrod and Branti
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cases, a superior may also - wthout offending the First
Amendnent's free speech guarantee — consider the official's
substantive views on agency matters in deciding whether to
retain the official ina policy related position."). If so, does
di scharge in such a case require establishing a connection
bet ween the required contri bution and "effective performance” of

the individual's particular job, see Branti, 445 U.S. at 518, or

may support be conpelled for any, and all, policy initiatives?
Does it matter if the coerced contribution is effectively cost-
free to the enpl oyee?

V& need not pursue t hese gquesti ons here becausedef endant s have
not argued that they were justifiedinfiring Acevedo for refusingto
contribute to FELSE based onthe needto maintain political |oyalty
anmong al | trust and confidential enpl oyees.® Instead, they consistently
have asserted t hat Acevedo was not term nat ed because of her opposition

to FELSE or failuretocontribute. At trial, Riveratestifiedthat the

¢ Def endant Rivera hints at this position in the heading to
the section of his brief on qualified immunity, asking
"[w] het her defendants were entitled to qualified imunity since
it was not clearly established that a confidential or policy-
maki ng enmpl oyee coul d not be required to support, follow and/or
further the public policy of the adm nistration for which they
work." The discussion that foll ows does not address that point,
however, and it consequently is not before us. See United
States v. Zannino, 895 F.2d 1, 17 (lst Cir. 1990) (noting the
"settled appellate rule that i ssues adverted to in a perfunctory
manner, unacconpani ed by sonme effort at devel oped argunent ati on,
are deemed wai ved").
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t erm nati on deci si on stenmed fromseveral earlier episodes that caused
himto [ose trust in her.’

Def endant s’ chosen defense thus elim nates fromthe coerced-
contribution cal culus the conplications presented by political
pat ronage princi pl es, and t he basi c princi pl e underlyi ngAbood and its
progeny — that a public enpl oyee's job may not be conditioned on a
coerced contri butionto acause she may oppose —is thus | eft as the
appl i cabl e gui depost. As franmed by the evidence and the judge's
instructions, thejury's task was to assess the circunstances and t he
credibility of the witnesses to ascertainthe actual notivation for the
di scharge: was it i nproperly based on Acevedo's refusal to contribute
to FELSE, or was it alegitimte di scharge based on unsati sfactory

performance t hat di m ni shed her superiors' trust in her?® Appell ant

" Def endant s t ook this approach despite the district court's
finding on sunmmary judgnment that Acevedo was in a position
subj ect to patronage dism ssal. At oral argunent, counse
continued to eschew the political loyalty justification, noting
that Acevedo's termnation was at worst "unfair" — but not
unconstitutional - because all that defendants knew about her
refusal to contribute was what she had told them — that she
could not afford to do so.

8 The judge instructed the jurors as foll ows:

Plaintiff clainms that she was dism ssed for her
failure to contri bute $250 to the "Fundaci 6n Educati va
para la Libre Seleccion de Escuelas,"” FELSE
because she did not believe in this program

The defendants claim that the plaintiff was an
enpl oyee holding a position of trust and confidence,
subject to be dismssed at will, and that she was
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contends that the jury | acked evi denti ary support for concl udi ng t hat
Acevedo was, in fact, term nated based on her refusal to support FELSE
inviolation of her First Anendnment rights. W turnto that issue
after a prelimnary review of appellant's clainmed entitlenment to
i nunity.

B. Qualified | munity

Appel | ant asserts that he is entitled to qualified inmmnity
because FELSE i s non-i deol ogi cal in nature and Acevedo' s term nation
t ook pl ace before it was established that coercing contributions for
non-i deol ogi cal activitiesis barred by the First Anendnent. W find
t hi s position whol |y unsupportabl e. The conclusionis inescapable that
t he conpel | ed contri butions to FELSE served political and i deol ogi cal
obj ectives. The very reason for def endants' intensive fund-raising was
t he NPP canpai gn prom se, and t he appropri at eness of school vouchers
has for sone tinme generated nati onal debate. Al though FELSEitself may
be an i ndependent, non-parti san agency — a factual findi ng nade by t he
district court that we need not examne — it has an undeni ably
i deol ogi cal purpose. Indeed, this is an apt illustration of the
dictionary definition of "ideology": "a body of doctrine. . . wth

reference to some political and social plan . . . along with the

di sm ssed because she | ost the trust and confi dence of
the Adm nistrator of Juvenile Institutions, not
because of her failure to contribute to FELSE.
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devices for putting it into operation.” See The Random House

Dictionary of the English Language (2d ed. 1987) 950.

The unl awf ul ness of coercing contributions toideol ogi cal causes
was wel | est abl i shed before the conduct chal | enged here occurred, and
appellant's attenpt to invoke qualified immunity is therefore

unavai l i ng. See Abood, 431 U. S. at 235-36; Wash. Legal Found. v. Mass.

Bar Found., 993 F. 2d 962, 977 (lst Cir. 1993) (citing, inter alia,

Lehnert, Keller, and Abood) (" Conpel | ed support of an organi zation

engagi ng i n expressive activities nmay al so burden First Amendment
rights.").

C. Evidence of notive

Appel I ant contends that the evi dence presented at trial did not
permt afindingthat he knewof plaintiff's substantive objectionsto
t he FELSE program He points totheletter he received fromVél ez
expl ai ni ng t hat Acevedo refused to contri but e because she coul d not
afford to do so, and asserts that a di scharge based sinply on her
inability to pay woul d not be unconstitutional. Inresponse, Acevedo
mai nt ai ns that her actual notivationisinmmaterial, beit ideol ogical
or financial; she contends that defendants viol ated the Constitutionif
they fired her for refusing to support an i deol ogi cal cause, what ever
her reason for declining to do so.

We agree with appel |l ant that therecord | acks direct evi dence

showi ng t hat def endant s knew of Acevedo' s substantive oppositiontothe
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voucher program This does not hel p appellant's cause, however,
because, as Acevedo argues, a constitutional violationoccurs when an
i ndi vidual's enpl oynment is conditioned on paying for ideol ogi cal
activity, regardl ess of the reason for the enpl oyee's refusal to
partici pate, unl ess the conpelled associationis justified by an
i mportant government interest.

| n Abood, the Suprene Court rul ed t hat enpl oyees coul d obj ect to
i deol ogi cal expenditures without identifyingthe specific causesto
whi ch t hey obj ect ed because forced di scl osure woul d conprom se an
enpl oyee's "freedomto maintain his own beliefs w thout public

disclosure," 431 U. S. at 239 n. 39, 241 &n.42; see Schnei der v. Col eqgio

de Abogados de Puerto Rico, 917 F. 2d 620, 635 (I st Cir. 1990) ("[A]

primary feature of a constitutional system[of nmandatory fees] is that
di ssenters be abl e to trigger refunds by neans of general objections so
t hat t hey need not nake public their views on specific issues.").
Particularly in the absence of a governnment interest justifying
financi al coercion, requiring an enpl oyee to confess her vi ews woul d
pl ace an undue burden on the individual's exercise of her First

Anmendnent rights.® In this case, therefore, the jury needed to

® The Suprenme Court has noted that strong opposition to an
i deol ogi cal cause heightens the burden inposed by conpelling
speech. See Lehnert, 500 U S. at 522 ("The extent of one's
di sagreenent with the subject of conpul sory speech is rel evant
to the degree of inpingenent upon free expression that
conmpul sion will effect.").
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det erm ne only whet her Acevedo was term nated for her refusal to
contribute to FELSE. As detail ed above, the evi dence of repeated,
explicit warnings that she woul d need to tender her resignationif she
failedto make the donation —the validity of whichthe jury evidently
accepted — was nore t han adequate t o substanti ate Acevedo's First
Amendment cl ai m

Mor eover, the judge instructed the jury that it hadto determ ne
"whet her defendants dismssed plaintiff . . . for failureto contribute
t o FELSE because she did not believe in that program™"™ The court
repeated this descriptionof thejury's fact-finding mssionnmnultiple
times, tellingthe jurors, for exanple, that "public enpl oyees may not
be conpel | ed t o make fi nanci al contributions for the inplenentation of
governnment progranms to which they are opposed as a condition of
enpl oynent, " and that, to prevail on her associationclaim "plaintiff
Rosangél i ca Acevedo nust denonstrate that her failureto contribute
$250 t 0 FELSE because she di d not believe in that programpl ayed a
substantial roleinher dismssal." The jury verdict formincorporated
the sane inquiry. 10

As we have explained, these instructions overstated the
plaintiff's burden. The jury nonethel ess foundin her favor, and we

think its judgnment reflects the logical inferencethat, if she was

10 The form asked whether plaintiff was dism ssed "for her
refusal to contribute to Fundacién de Libre Seleccion de
Escuel as because she did not believe in that program"”
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fired for her failure to contribute, it was on account of her
oppositiontothe program Defendants unquestionably knewthat the
favored tax treat ment woul d make a FELSE contri buti on cost-free for
Acevedo. It was thus unlikely that defendants believed plaintiff did
not contribute sinmply because she could not afford to do so. In
| aunchi ng the canpaignwithinthe JIA Riverahadwittenaletter to
all trust and nmanageri al enpl oyees referringto the "commtnent" of the
governnment to support the voucher program and defendants cl osely
noni tored t he donati ons fromeach trust enpl oyee wi t hi nt he agency.
Riveratestifiedthat he expected every trust enpl oyee to contributeto
FELSE because "we have aresponsibilitytofulfill any public policy
approved i nthe Commonweal th.” The jurors likelyinferredfromthese
facts that defendants viewed plaintiff's recalcitrance as a st at enent
agai nst the adm nistration's pro-voucher policy, |leading to the
conclusion that her dism ssal occurred for that reason.

Whet her that rational e was directly supported by the record i s of
no consequence, however, because of the strong foundation for the
general findingthat Acevedo's discharge resulted fromher refusal to
participate in the FELSE fund-raising canpaign. W thus reject
appellant's claimthat the record does not support the verdict.

D. The Pickering lInstruction

Lastly, appellant chall enges the district court's refusal to

instruct thejury tofollowthe First Arendnent bal anci ng t est set out
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inPickering, 391 U. S. at 564. That test typically is appliedwhen an
enpl oyee suffers adverse enpl oynent acti on based on hi s speech, and it
i nvol ves "a bal anci ng of the enpl oyee's interests 'as acitizen, in
conment i ng upon matters of public concern' against 'theinterest of the
State, as an enployer, in pronoting the efficiency of the public
serviceit performs throughits enployees,'" Flynn, 140 F. 3d at 47
(quoting Pickering, 391 U S. at 568). Pickeringisinappositetothis
case, whi ch does not invol ve an asserted state i nterest that all egedly
was conpromn sed by an enpl oyee' s statenents. Rivera sinply denies
havi ng fired Acevedo for her refusal to contri bute; he advances no

argument to justify having doneso. Cf. Marshall v. Allen, 984 F. 2d

787, 797 n.8 (7th Gr. 1993) ("[T] he defendants' primary defense on the
nerits of this case appearsto bethat [plaintiff's] speech had not hi ng
todowthhisdismssal. Inlight of this, defendants have wai ved a
Pi ckering analysis."). Consequently, the district court didnot err
in declining to instruct the jury under Pickering.

I11. Conclusion

11 Gven appellant's failure to identify a state interest
justifying Acevedo's term nation, we need not consider whether
the Pickering analysis applies to freedom of association, as
well as freedom of speech, claims. See Tang v. R.1. Dept. of
Elderly Affairs, 163 F.3d 7, 11 n.4 (lst Cir. 1998) (noting
circuit split on applicability of Connick v. Mers, 461 U S.
138, 140, 142 (1983), which incorporated the Pickering test, to
associ ation cl ai ns).
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Al t hough the facts of this case placeit at theintersection of

the El rod-Branti and Abood strands of First Arendnent jurisprudence,

def endant s have not sought to justify conpul sory contributions to FELSE
— or Acevedo' s term nation — by asserting aninportant stateinterest.
| nst ead, they have deni ed t hat her refusal to contri bute caused her
termnation. Thejuryrejectedthis defense, and that determ nation
was supported by sufficient evidenceintherecord. FELSE s objectives
unquesti onably are ideological in nature, and Abood therefore
pr ohi bi t ed def endants froml i nki ng Acevedo' s tenure to her wi |l ingness
tocontribute. The bar agai nst coerced contri butions to i deol ogi cal
activities was wel |l established at thetine of the acts in question,
and appellant is therefore not entitled to qualified inmunity.

For the foregoi ng reasons, the judgnent of the district court is

af firnmed.
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