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MANHATTAN DOCTOR CONVI CTED OF I LLEGALLY DI STRI BUTI NG
PRESCRI PTI ON NARCOTI CS THAT RESULTED | N DEATH

DAVID N. KELLEY, the United States Attorney for the
Sout hern District of New York, announced that Dr. DAVID WEXLER, a
Manhatt an dermat ol ogi st, was convicted late | ast Friday of
unlawful Iy distributing prescription narcotics such as Dl audid,
Percocet, Vicodin, and Xanax, and health care fraud, follow ng a
two-week jury trial in Manhattan federal court. The jury also
found that the conspiracy to distribute those prescription
narcotics resulted in the death of an individual naned Barry
Abl er due to an overdose.

According to the evidence at trial, WEXLER was a
practicing dermatol ogi st on East 76th Street in Manhattan. The
evi dence denonstrated that, from 1992 t hrough 2002, WEXLER
fraudulently billed various insurance conpanies for thousands of
surgeries -- 4 centimeter excisions of skin -- that he had not
performed. The evidence al so showed that, in order to keep the
i ndi vi dual s, whose insurance conpani es were bei ng defrauded,
com ng back to his office, WEXLER agreed to pay them ki ckbacks

fromhis fraud, or to unlawfully prescribe controll ed substances



for them

For exanple, from 1992 until Barry Abler’s death in My
2001, VEXLER submitted al nbost 2,000 clains for surgeries that he
all egedly perfornmed on Abler to Medicare, and was paid over
$425,000. Over 1,300 of these 4 cm exci sions were supposed to
have been perfornmed by WEXLER on Abler’s face alone. According
to the testinony at trial, it was inpossible for even a fraction
of those surgeries to be perforned, since there is not enough
skin on the body for even a small nunber of those procedures.
The evidence denonstrated that all of these clains were
f raudul ent .

In return for Abler’s acquiescence in this schene, the
evi dence showed t hat WEXLER pai d Abl er approxi mately $700 per
mont h, and provided Abler with prescriptions for various
narcotics and other controlled substances, such as Dl audid,
Percocet, Vicodin, and Xanax, as well as non-controll ed,
addi ctive drugs such as Carisprodol, or “Soma.” WEXLER
prescribed huge amounts of narcotics for ABLER for no legitimte
medi cal purpose -- including up to 720 pills of Vicodin a nonth
(the maxi mum recomrended dosage is 5 pills per day) and 700 pills
of Soma, in addition to Dilaudid, Percocet, and Xanax.

VEXLER al so wote prescriptions in other people’s
names, and gave those prescriptions to Abler to sell to other
prescription drug abusers. According to the testinony and
evidence at trial, WEXLER prescribed these drugs w thout any
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medi cal purpose — he never treated any of the individuals for
whom he was prescribing these controlled substances. On
occasion, Abler’s friends and acquai ntances would visit VWEXLER s
office directly, and woul d receive additional prescription
narcotics unlawfully. WEXLER would then submt fraudulent bills
to those individuals’ insurance conpanies, such as Oxford Health
Pl ans, Aetna Health Insurance, G gna, HealthNet, and others, for
exci sions that he never perforned.

The evidence at trial further denonstrated that on or
about May 28, 2001, Abler was found dead in his apartnment, of
what was |ater determ ned to be an overdose of Dilaudid and Soma
The Di | audi d and Sona upon whi ch Abl er overdosed had been
prescri bed by WEXLER

Because WEXLER was convicted of participating in a
narcotics conspiracy resulting in death, he now faces a statutory
20-year mandatory m ni mum sentence. He also faces a nmaxi mum
sentence of life inprisonnent, and a fine of $1 mllion or tw ce
the gross gain or loss resulting fromthe offense.

VEXLER was remanded to the custody of the United States
Marshal s Service followi ng his conviction. WEXLER is schedul ed
to be sentenced by United States District Judge LORETTA A. PRESKA
on May 27, 2005 at 4:30 P.M

M . KELLEY praised the efforts of the Drug Enforcenent



Adm nistration in this case.

M. KELLEY stated: “This case sends an inportant
message to anyone, physician or otherwi se, who illegally
di stributes controlled substances such as Dl audid, Percocet,
Vi codi n, or Xanax. These are powerful narcotics with the well -
recogni zed potential for addiction and overdose. That potenti al
was tragically realized here with the death of Barry Abler. |If
you prescribe these drugs unlawfully, you will be charged and
puni shed to the full extent allowed by the |aw”

Assi stant United States Attorneys LESLIE C. BROM and
JONATHAN S. KOLODNER are in charge of the prosecution.
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