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Protest asserting that agency should r-estrict 
competition to approved sources listed on drawing 
referenced in the solicitation is inappropriate 
for review under GAO bid protest function, since 
it conflicts with objective of that function, 
specifically, to insure attainment of full and 
free compe t i t i on. 

GAO does not I evic-w an affirmative determination 
of responsihility absent a showing of possible 
fraud OL- bad faith by procurement officials or 
misapplication of definitive responsibility 
criteria, circumstances not present here. 

Protest that the awardee will not deliver 
domestic end products in performing its contract 
concerns a matter of contract administration for 
the contracting agency and will not be reviewed 
by GAO. 

Metermod Instrument Corporation protests the award 
a purchase order for 4 4  electrical meters bv the Depart- 

ment of the Navy, Aviation Supply Office, Philadelphia; 
Pennsylvania to A & M Instrument, Inc. under request for  
quotations (RFQ) No. N00383-83-Y-7517. The protester 
alleges that the Navy improperly accepted a quotation for a 
nonconforming item from an unapproved source. The pro- 
tester also contends that the awardee will not furnish 
domestic end products in compliance with the requirements 
of the Buy American Act, 41 U.S.C. § loa-d (1976). We deny 
the protest. 

The RFQ was issued pursuant to the small purchase 
procedures of Defense Acquisition Regulation § 3-600 et 
seq. and identified the item as Federal Stock Number 6625- 
01-082-1479EE, General Electric part number 7539023P16. 
Three quotations were received and A & M was the low quoter 
at $5,709. Metermod was second low at $10,676.60 with 
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G e n e r a l  Microwave C o r p o r a t i o n  t h i r d  low a t  $16,500. A t  t h e  
g o v e r n m e n t ' s  r e q u e s t ,  A & M s u b m i t t e d  to  t h e  c o n t r a c t i n g  
o f f i c e r  t w o  d r a w i n g s ,  r e f e r e n c e d  i n  t h e  RFQ, which i t  
p roposed  t o  u s e  i n  t h e  m a n u f a c t u r e  o f  t h e  i t e m ,  i n c l u d i n g  
G e n e r a l  Microwave d rawing  N o .  5451,  R e v i s i o n  D. ( G e n e r a l  
Microwave is  a s u b c o n t r a c t o r  of G e n e r a l  Electr ic  f o r  t h i s  
item.) A & M a l so  a d v i s e d  t h e  Navy t h a t  a m o d i f i e d  v e r s i o n  
of its i t e m  was l i s t e d  on  a separate Depar tment  of Defense  
Q u a l i f i e d  P r o d u c t s  L i s t .  A f t e r  t e c h n i c a l  e v a l u a t i o n ,  t h e  
agency  d e t e r m i n e d  t h a t  A 6 M ' s  i t e m  was f u l l y  a c c e p t a b l e  
and i s s u e d  t h e  f i r m  a p u r c h a s e  o r d e r  f o r  t h e  s ta ted quan- 
t i t y .  T h i s  protest  fo l lowed .  

r e f e r e n c e d  i n  t h e  RFQ, which i n c l u d e s  t h e  name of Meter- 
mod as  a n  approved  source, is  a source c o n t r o l  t ype .  Con- 
s e q u e n t l y ,  it is Metermod's  p o s i t i o n  t h a t  t h e  award to  
A & M is u n f a i r ,  s i n c e  i t  and G e n e r a l  Microwave are t h e  
o n l y  t w o  companies  approved  by G e n e r a l  Electric as sources 
f o r  t h i s  e l e c t r i c a l  meter. Metermod f u r t h e r  n o t e s  t h a t  t h e  
d rawing  s p e c i f i e s  t h a t  s u b s t i t u t e  items are  n o t  a u t h o r i z e d  
f o r  u s e  w i t h o u t  t e s t i n g  and a p p r o v a l  by G e n e r a l  Microwave 
or by t h e  Navy. I n  a d d i t i o n ,  Metermod a r g u e s  t h a t  b e c a u s e  
A & M ' s  e l e c t r i c a l  meter h a s  n o t  been  s u b j e c t  t o  n e c e s s a r y  
t e s t i n g  and h a s  f a i l e d  c e r t a i n  u n s p e c i f i e d  "prime c o n t r a c -  
t o r  t e s t i n g , "  t h e  Navy s h o u l d  c o n s i d e r  A & M i n e l i g i b l e  for 
award and res t r ic t  t h e  c o m p e t i t i o n  o n l y  to  Metermod and 
G e n e r a l  Microwave w i t h o u t  s o l i c i t i n g  or c o n s i d e r i n g  quota- 
t i o n s  from any  o t h e r  f i r m s .  

Metermod c o n t e n d s  t h a t  t h e  G e n e r a l  Microwave d rawing  

I n  t h e  p r e s e n t  case, Metermod, by c o n t e n d i n g  t h a t  
o n l y  i t  and G e n e r a l  Microwave a re  t h e  approved  sources, 
e s s e n t i a l l y  is a s s e r t i n g  t h a t  A & M was n o t  e l i g i b l e  t o  
compete unde r  t h e  e x p r e s s  terms o f  t h e  s o l i c i t a t i o n .  W e  do 
n o t  a g r e e .  The  d rawing  was n o t  a source c o n t r o l  t y p e ,  
s i n c e  i t  d i d  n o t  require t h a t  a n  o f f e r o r  be a n  approved  
source i n  o r d e r  t o  compete. R a t h e r ,  i t  appears t h a t  t h e  
d rawing  was s u b m i t t e d  by G e n e r a l  Electr ic  u n d e r  a p r i o r  
p r o c u r e m e n t  and t h e  Navy ' s  s u b s e q u e n t  u s e  d e m o n s t r a t e s  t h a t  
t h e  Navy h a s  a c c e p t e d  p rocuremen t  r e s p o n s i b i l i t y  f o r  t h e  
meter. Under t h e s e  c i r c u m s t a n c e s ,  t h e  u s e  o f  t h e  d rawing  
i n  t h e  c u r r e n t  u n r e l a t e d  p rocuremen t  imposes no d u t y  on  t h e  
Navy t o  s o l i c i t  o n l y  t h o s e  companies  which p o s s e s s e d  a n  
approved  source r a t i n g  from G e n e r a l  Electric.  See A & M 
I n s t r u m e n t ,  I n c . ,  B-194554, September 4 ,  1979,  79-2- 
173. 

T o  t h e  e x t e n t  t h a t  Metermod is a s s e r t i n g  t h a t  t h e  Navy 
s h o u l d  n e v e r t h e l e s s  have  res t r ic ted t h e  c o m p e t i t i o n  t o  o n l y  
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contractor-approved sources, we will not consider such an 
assertion. The sole premise of Metermod's contention is 
that the government's interest as user is not adequately 
protected by purchasing the item from an unapproved source 
whose product has not been sufficiently tested. Presumably, 
Metermod would benefit if it were able to convince the Navy 
of its position because it could then be considered as one 
of only two potential approved suppliers. Metermod's 
asserted economic interest is not a protectable one under 
our bid protest function, the purpose of which is to insure 
that free and open competition to the maximum practicable 
extent is obtained. Miltope Corporation--Reconsideration, 
B-188342, June 9, 1977, 7/ -1 CPD 417, aff'd on reconsidera- 
tion (second), July 1, 1977, 77-2 CPD 3. In other words, 
Metermod's allegations are not a matter of legal concern 
because the effect of including other firms in the pro- 
curement is consistent with the statutory requirements to 
broaden competition. Joseph Pollak Corporation, B-209899, 
December 23, 1982, 82-2 CPD 573; Worthington Group, McGraw- 
Edison Company, B-207348, -- et al., June 4, 1982, 82-1 CPD 534. 

Further, contracting officials and user activities are 
responsible for procuring supplies and services that meet 
their minimum needs and they must suffer any difficulties 
due to inadequate contract deliverables. For these rea- 
sons, absent evidence of fraud or willful misconduct on the 
part of such officials, which has not been alleged, we have 
consistently refused to review contentions that agencies 
have improperly broadened competition.,.. - See Grove Manu- 
facturing Company, B-202531, August 17, 1981, 81-2 CPD 147; 
Constantine N. Polites & Co., B-198089, June-23, 1981, 81-1 
CPD 518. Accordingly, we decline to consider Metermod's 
allegation that the Navy improperly broadened competition 
by accepting a quote from an unapproved source. 

Next, a portion of Metermod's protest questions A & M's 
fitness as a potential supplier and its ability to provide 
the specified electrical meters. However, by awarding the 
purchase order to A & M, the contracting officer necessarily 
found the firm to be a responsible, prospective contractor. - See Warfield & Sanford, Inc., B-206929, April 20, 1982, 82-1 
CPD 365. We do not review an aqencv's affirmative determi- 
nation of responsibility of a p;osp&tive contractor unless 
there is a showing of possible fraud or bad faith on the part 
of the procuring officials or that the solicitation contains 
definitive responsibility criteria which the procuring 
officials failed to apply. Domar Industries, Co., Inc., 
B-202735, September 4, 1981, 81-2 CPD 199. Neither exception 
is applicable here. 
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Metermod a l s o  a l l e g e s  f o r  t h e  f i r s t  time i n  i t s  
comments on t h e  agency  report t h a t  R e v i s i o n  G ,  r a t h e r  t h a n  
R e v i s i o n  D ,  is t h e  c u r r e n t  G e n e r a l  Microwave d rawing  and 
t h a t  t h e r e f o r e  t h e  Navy i m p r o p e r l y  accepted a n  i t e m  based  
on an  obsolete drawing .  (The  RFQ d i d  n o t  spec i fy  any  
p a r t i c u l a r  r e v i s i o n . )  The Navy s t a t e s  t h a t  it was unaware 
o f  t h e  R e v i s i o n  G d rawing  and t h a t  t h e  protester r e f u s e d  t o  
p r o v i d e  t h e  Navy a copy of t h e  d rawing  when r e q u e s t e d  t o  do  
so a f t e r  t h e  Navy r e c e i v e d  t h e  p ro tes te r ' s  comments. The 
Navy h a s  s i n c e  a c q u i r e d  a copy o f  t h e  drawing  and s t a t e s  
t h a t  i t  w i l l  u s e  t h i s  d rawing  f o r  f u t u r e  p r o c u r e m e n t s  o f  
t h e  i t e m .  However, t h e  Navy f l a t l y  s t a t e s  t h a t  i t s  t e c h n i -  
c a l  expe r t s  c o n s i d e r  A & M ' s  item, manufac tu red  t o  t h e  
R e v i s i o n  D d r a w i n g ,  t o  be  f u l l y  a c c e p t a b l e  for  i t s  p r e s e n t  
p u r p o s e s .  

From t h e  r e c o r d ,  w e  c a n n o t  f a u l t  t h e  Navy f o r  f a i l i n g  
t o  award t h e  purchase order f o r  t h e  item based  o n  t h e  most 
c u r r e n t  r e v i s i o n  o f  t h e  G e n e r a l  Microwave drawing .  F i r s t ,  
t h e r e  is no e v i d e n c e  i n  t h e  record t o  s u g g e s t  t h a t  t h e  
r e q u i r e m e n t s  o f  t h e  s o l i c i t a t i o n  were n o t  b a s e d  o n  t h e  
b e s t  i n f o r m a t i o n  t h e n  a v a i l a b l e  t o  t h e  Navy. Second,  
A & M I S  i t e m  f u l l y  s a t i s f i e d  t h e  Navy ' s  c u r r e n t  needs .  
T h i r d ,  A & M h a s  d e l i v e r e d  t h e  items i n  q u e s t i o n  and t h e  
Navy s ta tes  t h a t  i t  w i l l  acquire f u r t h e r  r e q u i r e m e n t s  f o r  
t h i s  i t e m  based  on  t h e  c u r r e n t  r e v i s i o n  t o  t h e  drawing .  W e  
a l so  n o t e  t h a t  Metermod f a i l e d  to  q u e s t i o n  t h e  p r o p r i e t y  of 
t h e  i n i t i a l  RFQ, w h i c h  d i d  n o t  s p e c i f y  any  d rawing  r e v i -  
s i o n ,  pr ior  t o  t h e  i n i t i a l  c l o s i n g  date.  We f u r t h e r  p o i n t  
o u t  t h a t ,  i n  v iew of t h e  a c c e p t a b i l i t y  o f  t h e  R e v i s i o n  D 
item, t h e  premise of Metermod's  c o n t e n t i o n  is a g a i n  t h a t  
t h e  g o v e r n m e n t ' s  i n t e r e s t  as  user is n o t  a d e q u a t e l y  pro- 
t e c t e d  by a n  item m a n u f a c t u r e d  t o  a less r e s t r i c t i v e  
R e v i s i o n  D s p e c i f i c a t i o n .  
s i d e r a t i o n ,  s u p r a .  A c c o r d i n g l y ,  w e  see no r e a s o n  t o  d i s -  
t u r b  t h e  award f o r  t h i s  r e a s o n .  

- See Miltope Corporat ion--Recon-  

F i n a l l y ,  c o n c e r n i n g  Metermod 's  c o n t e n t i o n  t h a t  A & M 
w i l l  n o t  s u p p l y  d o m e s t i c  end  poducts ,  w e  m e r e l y  n o t e  
t h a t  A & M ,  by t h e  express  terms o f  t h e  s o l i c i t a t i o n ,  
o f f e r e d  to  f u r n i s h  suppl ies  o f  d o m e s t i c  o r i g i n .  Where, as 
h e r e ,  a n  o f f e r o r  does n o t  e x c l u d e  any  end p r o d u c t s  f rom t h e  
Buy American r e q u i r e m e n t s  o f  t h e  s o l i c i t a t i o n  and d o e s  n o t  
i n d i c a t e  t h a t  i t  is o f f e r i n g  a n y t h i n g  o t h e r  t h a n  d o m e s t i c  
end p r o d u c t s ,  t h e  a c c e p t a n c e  o f  i ts o f f e r  w i l l  r e s u l t  i n  an  
o b l i g a t i o n  on  t.he p a r t  o f  t h e  o f f e r o r  to  f u r n i s h  d o m e s t i c  
end p r o d u c t s .  Moreover ,  c o m p l i a n c e  w i t h  t h a t  o b l i g a t i o n  is 
a matter o f  c o n t r a c t  a d m i n i s t r a t i o n  f o r  t h e  c o n t r a c t i n g  
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agency and n o t  our  Office. T h e r e f o r e ,  w e  w i l l  n o t  rev iew 
a s s e r t i o n s  t h a t  t h e  firm w i l l  n o t  comply w i t h  t h a t  o b l i g a -  
t i o n .  Domar I n d u s t r i e s  Co., I n c . #  B-202735, September 4 ,  
1981,  81-2 CPD 199 .  

The p r o t e s t  is den ied .  

6 Comptroller hbk do* e n e r a l  
/ of t h e  Uni ted  S ta tes  
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