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rights of the person to possess or re-
ceive firearms under the law of the ju-
risdiction where the conviction oc-
curred.

[T.D. ATF-270, 53 FR 10505, Mar. 31, 1988]
§478.143 Relief from disabilities in-
curred by indictment.

A licensed importer, licensed manu-
facturer, licensed dealer, or licensed
collector who is indicted for a crime
punishable by imprisonment for a term
exceeding 1 year may, notwithstanding
any other provision of the Act, con-
tinue operations pursuant to his exist-
ing license during the term of such in-
dictment and until any conviction pur-
suant to the indictment becomes final:
Provided, That if the term of the Ili-
cense expires during the period be-
tween the date of the indictment and
the date the conviction thereunder be-
comes final, such importer, manufac-
turer, dealer, or collector must file a
timely application for the renewal of
his license in order to continue oper-
ations. Such application shall show
that the applicant is under indictment
for a crime punishable by imprison-
ment for a term exceeding 1 year.

§478.144 Relief from disabilities under
the Act.

(a) Any person may make application
for relief from the disabilities under
section 922 (g) and (n) of the Act (see
§478.32).

(b) An application for such relief
shall be filed, in triplicate, with the Di-
rector. It shall include the information
required by this section and such other
supporting data as the Director and the
applicant deem appropriate.

(¢) Any record or document of a court
or other government entity or official
required by this paragraph to be fur-
nished by an applicant in support of an
application for relief shall be certified
by the court or other government enti-
ty or official as a true copy. An appli-
cation shall include:

(1) In the case of an applicant who is
an individual, a written statement
from each of 3 references, who are not
related to the applicant by blood or
marriage and have known the appli-
cant for at least 3 years, recommending
the granting of relief;
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(2) Written consent to examine and
obtain copies of records and to receive
statements and information regarding
the applicant’s background, including
records, statements and other informa-
tion concerning employment, medical
history, military service, and criminal
record;

(3) In the case of an applicant under
indictment, a copy of the indictment or
information;

(4) In the case of an applicant having
been convicted of a crime punishable
by imprisonment for a term exceeding
1 year, a copy of the indictment or in-
formation on which the applicant was
convicted, the judgment of conviction
or record of any plea of mnolo
contendere or plea of guilty or finding
of guilt by the court, and any pardon,
expunction, setting aside or other
record purporting to show that the
conviction was rendered nugatory or
that civil rights were restored;

(5) In the case of an applicant who
has been adjudicated a mental defec-
tive or committed to a mental institu-
tion, a copy of the order of a court,
board, commission, or other lawful au-
thority that made the adjudication or
ordered the commitment, any petition
that sought to have the applicant so
adjudicated or committed, any medical
records reflecting the reasons for com-
mitment and diagnoses of the appli-
cant, and any court order or finding of
a court, board, commission, or other
lawful authority showing the appli-
cant’s discharge from commitment,
restoration of mental competency and
the restoration of rights;

(6) In the case of an applicant who
has been discharged from the Armed
Forces under dishonorable conditions,
a copy of the applicant’s summary of
service record (Department of Defense
Form 214), charge sheet (Department of
Defense Form 458), and final court mar-
tial order;

(7) In the case of an applicant who,
having been a citizen of the United
States, has renounced his or her citi-
zenship, a copy of the formal renunci-
ation of nationality before a diplo-
matic or consular officer of the United
States in a foreign state or before an
officer designated by the Attorney
General when the United States was in
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a state of war (see 8 U.S.C. 1481(a) (b)
and (6)); and

(8) In the case of an applicant who
has been convicted of a misdemeanor
crime of domestic violence, a copy of
the indictment or information on
which the applicant was convicted, the
judgment of conviction or record of
any plea of nolo contendere or plea of
guilty or finding of guilt by the court,
and any pardon, expunction, setting
aside or other record purporting to
show that the conviction was rendered
nugatory or that civil rights were re-
stored.

(d) The Director may grant relief to
an applicant if it is established to the
satisfaction of the Director that the
circumstances regarding the disability,
and the applicant’s record and reputa-
tion, are such that the applicant will
not be likely to act in a manner dan-
gerous to public safety, and that the
granting of the relief would not be con-
trary to the public interest. The Direc-
tor will not ordinarily grant relief if
the applicant has not been discharged
from parole or probation for a period of
at least 2 years. Relief will not be
granted to an applicant who is prohib-
ited from possessing all types of fire-
arms by the law of the State where
such applicant resides.

(e) In addition to meeting the re-
quirements of paragraph (d) of this sec-
tion, an applicant who has been adju-
dicated a mental defective or com-
mitted to a mental institution will not
be granted relief unless the applicant
was subsequently determined by a
court, board, commission, or other law-
ful authority to have been restored to
mental competency, to be no longer
suffering from a mental disorder, and
to have had all rights restored.

(f) Upon receipt of an incomplete or
improperly executed application for re-
lief, the applicant shall be notified of
the deficiency in the application. If the
application is not corrected and re-
turned within 30 days following the
date of notification, the application
shall be considered as having been
abandoned.

(g) Whenever the Director grants re-
lief to any person pursuant to this sec-
tion, a notice of such action shall be
promptly published in the FEDERAL

82

27 CFR Ch. Il (4-1-08 Edition)

REGISTER, together with the reasons
therefor.

(h) A person who has been granted re-
lief under this section shall be relieved
of any disabilities imposed by the Act
with respect to the acquisition, receipt,
transfer, shipment, transportation, or
possession of firearms or ammunition
and incurred by reason of such dis-
ability.

(i)(1) A licensee who incurs disabil-
ities under the Act (see §478.32(a)) dur-
ing the term of a current license or
while the licensee has pending a license
renewal application, and who files an
application for removal of such disabil-
ities, shall not be barred from licensed
operations for 30 days following the
date on which the applicant was first
subject to such disabilities (or 30 days
after the date upon which the convic-
tion for a crime punishable by impris-
onment for a term exceeding 1 year be-
comes final), and if the licensee files
the application for relief as provided by
this section within such 30-day period,
the licensee may further continue li-
censed operations during the pendency
of the application. A licensee who does
not file such application within such
30-day period shall not continue 1li-
censed operations beyond 30 days fol-
lowing the date on which the licensee
was first subject to such disabilities (or
30 days from the date the conviction
for a crime punishable by imprison-
ment for a term exceeding 1 year be-
comes final).

(2) In the event the term of a license
of a person expires during the 30-day
period specified in paragraph (i)(1) of
this section, or during the pendency of
the application for relief, a timely ap-
plication for renewal of the license
must be filed in order to continue li-
censed operations. Such license appli-
cation shall show that the applicant is
subject to Federal firearms disabilities,
shall describe the event giving rise to
such disabilities, and shall state when
the disabilities were incurred.

(3) A licensee shall not continue 1li-
censed operations beyond 30 days fol-
lowing the date the Director issues no-
tification that the licensee’s applica-
tions for removal of disabilities has
been denied.
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(4) When as provided in this para-
graph a licensee may no longer con-
tinue licensed operations, any applica-
tion for renewal of license filed by the
licensee during the pendency of the ap-
plication for removal of disabilities
shall be denied by the Director of In-
dustry Operations.

[T.D. ATF-270, 53 FR 10506, Mar. 31, 1988, as
amended by T.D. ATF-313, 56 FR 32509, July
17, 1991; 56 FR 43649, Sept. 3, 1991; T.D. ATF-
401, 63 FR 35523, June 30, 1998]

§478.145

The provisions of §478.98 with respect
to the sale or delivery of destructive
devices, machine guns, short-barreled
shotguns, and short-barreled rifles
shall not apply to the sale or delivery
of such devices and weapons to any re-
search organization designated by the
Director to receive same. A research
organization desiring such designation
shall submit a letter application, in du-
plicate, to the Director. Such applica-
tion shall contain the name and ad-
dress of the research organization, the
names and addresses of the persons di-
recting or controlling, directly or indi-
rectly, the policies and management of
such organization, the nature and pur-
pose of the research being conducted, a
description of the devices and weapons
to be received, and the identity of the
person or persons from whom such de-
vices and weapons are to be received.

[T.D. ATF-270, 53 FR 10507, Mar. 31, 1988]

Research organizations.

§478.146 Deliveries by mail to certain
persons.

The provisions of this part shall not
be construed as prohibiting a licensed
importer, licensed manufacturer, or li-
censed dealer from depositing a firearm
for conveyance in the mails to any offi-
cer, employee, agent, or watchman
who, pursuant to the provisions of sec-
tion 1715 of title 18, U.S.C., is eligible
to receive through the mails pistols,
revolvers, and other firearms capable
of being concealed on the person, for
use in connection with his official du-
ties.

§478.147

A person not otherwise prohibited by
Federal, State or local law may ship a
firearm to a licensed importer, licensed

Return of firearm.
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manufacturer, or licensed dealer for
any lawful purpose, and, notwith-
standing any other provision of this
part, the licensed manufacturer, Ili-
censed importer, or licensed dealer
may return in interstate or foreign
commerce to that person the firearm
or a replacement firearm of the same
kind and type. See §478.124(a) for re-
quirements of a Form 4473 prior to re-
turn. A person not otherwise prohib-
ited by Federal, State or local law may
ship a firearm curio or relic to a li-
censed collector for any lawful purpose,
and, notwithstanding any other provi-
sion of this part, the licensed collector
may return in interstate or foreign
commerce to that person the firearm
curio or relic.

[T.D. ATF-270, 53 FR 10507, Mar. 31, 1988]

§478.148 Armor piercing ammunition
intended for sporting or industrial
purposes.

The Director may exempt certain
armor piercing ammunition from the
requirements of this part. A person
who desires to obtain an exemption
under this section for any such ammu-
nition which is primarily intended for
sporting purposes or intended for in-
dustrial purposes, including charges
used in oil and gas well perforating de-
vices, shall submit a written request to
the Director. Each request shall be exe-
cuted under the penalties of perjury
and contain a complete and accurate
description of the ammunition, the
name and address of the manufacturer
or importer, the purpose of and use for
which it is designed and intended, and
any photographs, diagrams, or draw-
ings as may be necessary to enable the
Director to make a determination. The
Director may require that a sample of
the ammunition be submitted for ex-
amination and evaluation.

[T.D. ATF-270, 53 FR 10507, Mar. 31, 1988]

§478.149 Armor piercing ammunition
manufactured or imported for the
purpose of testing or experimen-
tation.

The provisions of §§478.37 and
478.99(d) with respect to the manufac-
ture or importation of armor piercing
ammunition and the sale or delivery of
armor piercing ammunition by manu-
facturers and importers shall not apply



