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Where I F B  r e q u i r e s  t h a t  por tab le  r a d i o s  m u s t  
be c e r t i f i e d  f o r  m i l i t a r y  s t a n d a r d  810C, 
Method 506 .1  p r o c e d u r e  2 ,  f o r  r a i n ,  b u t  d o e s  
n o t  s t a t e  who m u s t  do  t h e  c e r t i f i c a t i o n ,  
s e l f - c e r t i f i c a t i o n  by  b i d d e r  which  is 
e n c l o s e d  w i t h  b i d  s a t i s f i e s  t h e  s p e c i f i c a t i o n  
r e q u i r e m e n t .  

Motorola, I n c .  (Motorola), p ro tes t s  t h e  award of a 
c o n t r a c t  t o  R a d i o  Communica t ions  o f  Coluinbia ( R C C )  u n d e r  
i n v i t a t i o n  f o r  b i d s  ( I F B )  N o .  DABT47-82-B-0108 i s s u e d  by  
t h e  P r o c u r e m e n t  D i v i s i o n ,  F o r t  J a c k s o n ,  S o u t h  C a r o l i n a ,  
f o r  Motorola n o n t a c t i c a l  radio e q u i p m e n t  o r  e q u a l .  
a l l e g e s  t h a t  RCC’s b i d  s h o u l d  have  b e e n  r e j e c t e d  a s  non- 
r e s p o n s i v e  b e c a u s e  i t  t o o k  e x c e p t i o n  to t h e  s p e c i f i c a t i o n s .  

Motorola 

F o r  t h e  r e a s o n s  s t a t e d  be low,  t h e  p ro t e s t  is  d e n i e d .  

Four  b i d s  were r e c e i v e d  u n d e r  t h i s  i n v i t a t i o n .  RCC 
was t h e  l o w  b i d d e r  a t  $43 ,557 .28 .  Motorola, o f f e r i n g  i t s  
own e q u i p m e n t ,  was t h i r d  i n  l i n e  w i t h  a b i d  of $59 ,737.72 .  
The s e c o n d  l o w  b i d  was r e j e c t e d  b e c a u s e  of i n s u f f i c i e n t  
d e s c r i p t i v e  l i t e r a t u r e .  

The I F B  a t  page  C3 l i s t e d  f o u r  s p e c i f i c a t i o n s ,  t h e  
t h i r d  of which  s t a t e d :  

“3.  Portable r a d i o  m u s t  be c e r t i f i e d  
for m i l i t a r y  s t a n d a r d  810C, Method 506.1 
p r o c e d u r e  2 f o r  r a i n .  T h e s e  r a d i o s  
will be u t i l i z e d  i n  o p e n  t e r r a i n  u n d e r  
all w e a t h e r  c o n d i t i o n s .  ” 

In  i t s  pro tes t ,  Motorola c o n t e n d s  t h a t  RCC s h o u l d  n o t  
h a v e  b e e n  awarded  t h i s  c o n t r a c t  because RCC’s r a d i o s  were 
n o t  c e r t i f i e d  by an  i n d e p e n d e n t  l abo ra to ry  to meet t h e  
r e q u i r e m e n t s  o f  m i l i t a r y  s t a n d a r d  810C u n t i l  a f t e r  award.  
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I n s t e a d  o f  i n c l u d i n g  w i t h  i t s  b i d  a c e r t i f i c a t i o n  by  an  
i n d e p e n d e n t  l a b o r a t o r y  t h a t  t h e  r a d i o s  RCC p roposed  met 
m i l i t a r y  s t a n d a r d  810C, RCC a t t a c h e d  a l e t t e r  from i t s  
s u p p l i e r  s t a t i n g  t h a t  t h e  r a d i o s  i n  q u e s t i o n  were d e s i g n e d  
"for  u s e  i n  t h e  rugged  and h a z a r d o u s  m a r i n e  e n v i r o n m e n t  
* * * to  meet t h e  i n t e n t  o f  m i l i t a r y  s p e c i f i c a t i o n  810C." 
Motorola a r g u e s  t h a t  R C C ' s  s t a t e m e n t  t h a t  i t s  o f f e r e d  rad ios  
were d e s i g n e d  " t o  meet t h e  i n t e n t  o f  m i l i t a r y  s p e c i f i c a t i o n  
810C" is  e s s e n t i a l l y  an  e x c e p t i o n  to  t h e  s p e c i f i c a t i o n s  and 
t h a t  t h e  r e p r e s e n t a t i o n s  do n o t  e s t a b l i s h  t h a t  t h e s e  
products  were c a p a b l e  o f  m e e t i n g  m i l i t a r y  s t a n d a r d  810 a t  
t i m e  of award a n d  d o  n o t  c o n s t i t u t e  c e r t i f i c a t i o n ,  a s  
r equ i r ed  by t h e  IFB. 

W e  d i s a g r e e .  

While  w e  r e c o g n i z e  t h e  f a c t  t h a t  t h e  IFB c a l l e d  f o r  a 
c e r t i f i c a t i o n  t h a t  t h e  p o r t a b l e  r a d i o  meet m i l i t a r y  s t a n d a r d  
810C, t h e  s o l i c i t a t i o n  d i d  n o t  s p e c i f y  any  p a r t i c u l a r  form 
i n  which s u c h  c e r t i f i c a t i o n  s h o u l d  b e  s u b m i t t e d  o r  t h a t  t h e  
c e r t i f i c a t i o n  m u s t  be  done  by  a n  i n d e p e n d e n t  l a b o r a t o r y .  
Thus ,  t h e  c o n t r a c t i n g  a g e n c y ' s  a c c e p t a n c e  o f  R C C ' s  sup- 
p l i e r ' s  s t a t e m e n t  t h a t  i t s  834 p o r t a b l e  r a d i o  was d e s i g n e d  
f o r  u s e  i n  t h e  rugged  and h a z a r d o u s  m a r i n e  e n v i r o n m e n t  
w i t h i n  t h e  i n t e n t  o f  m i l i t a r y  s p e c i f i c a t i o n  810C, t o g e t h e r  
w i t h  R C C ' s  u n q u a l i f i e d  b i d  t h a t  t h e  "or equal"  po r t ab le  
r a d i o  p r o d u c t s  d e s c r i b e d  i n  t h e  accompanying l i t e r a t u r e  
would meet t h e  IFB's s p e c i f i c a t i o n ,  is n o t  c o n s i d e r e d  
u n r e a s o n a b l e .  Even though  t h e  l a n g u a g e  r e g a r d i n g  t h e  
c e r t i f i c a t i o n  c o u l d  have  been  more a r t f u l l y  drawn,  t h e  
p r o v i s i o n  r e g a r d i n g  c e r t i f i c a t i o n  i n  t h i s  p a r t i c u l a r  
i n s t a n c e  ca l led  f o r  no more t h a n  a promise t h a t  t h e  i t e m  
o f f e r e d  would meet m i l i t a r y  s t a n d a r d  810C. The c o n t r a c t i n g  
o f f i c e r  c o n s i d e r e d  t h a t  s h e  had r e c e i v e d  s u c h  a p r o m i s e  
f rom RCC a t  b i d  o p e n i n g  and made t h e  award. W e  c o n c l u d e  
t h a t  award was p r o p e r l y  made t o  RCC u n d e r  t h e s e  c i r c u m -  
s t a n c e s ,  b e c a u s e  RCC was r e s p o n s i v e  t o  t h e  s p e c i f i c a t i o n  
r e q u i r e m e n t s .  

The pro tes t  is d e n i e d .  

A c t i n g  C o m p t r o l l e r  G e n e r a l  
o f  t h e  U n i t e d  S ta tes  




