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Goals of Pumishment in the Theory of Punishment Evolution

Why does a person commit a crime? - This is the question which is haunting humanity for a long
time but the final answer has not been found yet. A person alters through the time and space, his
mentality changes with the development. He is trying to achieve more and his status is no longer
satisfying him.

The crime fiction increases together with the humankind and the methods of its realization also
changes. The crime seems to have an incredible ability of mutation and the society struggles against it
from the time immemorial. The problem of crime and punishment existed since the ancient
civilizations. The first written codes of the law were designed by Sumerians; another important early
code was Hammurabi’s Code as well as the Law of the Twelve Tables.

Speaking about a penalty very interesting is the fact how it was perceived by the society at various
stages of the human development. The concept and objectives of punishment experienced huge
changes since the Talion principle until our Epoch.

The development of the contemporary Criminal Law emerged in the eighteenth century when
European countries adopted similar legislation, defined the concept of criminal acts, signs and
objectives. Police services were established namelt for its assurance.

Before that, each country individually defined the purposes of punishment, to which scientists had
different, sometimes even contradictory views. These theories have experienced the evolution in
accordance with the human development and change of priorities. They established contemporary
goals of criminal punishment which was reinforced in the Criminal Law.

In the theory of punishment its goals are the main topic of debate. In the literature the views on this
subject are divided into two major directions. The first direction considers the crime in the past and
its main purpose is recognized the revenge to restore the justice. According to other direction,
punishment should be forward-directed, because it is caused by crime and it is government's response
directed to the future to prevent the crime.
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In the theory of punishment various concepts discuss the phenomenon of punishment differently. It
can be devided into two theories: absolute and relative theories.

The absolute theory is based on the vengeance. The person who has injured another person receives
the same injury in compensation. Ancient people believed that a fault could be redeemed by
confessing to god. The crime caused the rage of god. Thus, the purpose of punishment was to judge
the offender and avoid the anger of god towards the whole the nation.

In the middle ages the inquisition aimed to save the offender’s soul.Torturing the criminal,
inquisitors believed that beating the body would expiate his/her blame.

The vengeance was the main principle in the retributivist philosophy. Wrongdoers should be forced
to suffer because they have forced others to suffer. Robbing or murdering somebody means that you
are robbing or murdering yourself. Depending on the retributivist, the crime's level of severity might
be determined by the amount of harm, unfair advantage or moral imbalance the crime caused.

In the 19th century, philosopher Immanuel Kant wrote in the Metaphysical Elements of Justice of
retribution as a legal principle: "Judicial punishment can never be used merely as a means to promote
some other good for the criminal himself or for civil society, but instead it must in all cases be
imposed on him only on the ground that he has committed a crime." Immanuel Kant regards
punishment as a matter of justice. He states that if the guilty are not punished, justice is not done.

In Hegels’ philosophy the crime was rejection of justice, so the punishment should reject the crime.
He gave the punishment public nature which had the aim to restore the absolute justice.

According to other theorists, retribution against a wrongdoer is justified to protect the legitimate
rights of both society and the offender. Society shows its respect for the free will of the wrongdoer
through punishment. Punishment shows respect for the wrongdoer because it allows an offender to
pay the debt to society and then return to society, theoretically free of guilt and stigma.

Proportionality requires that the level of punishment be scaled relative to the severity of the
offending behaviour. However, this does not mean that the punishment has to be equivalent to the
crime. A retributive system must punish severe crime more harshly than minor crime, but
retributivists differ about how harsh or soft the system should be overall.

For retributionists, punishment is backward-looking and strict for punishing crimes according to
their severity.

The deterrence is the use of punishment as a threat to deter people from crime. Deterrence can be
divided into two separate categories:

General or indirect deterrence focuses on general prevention of crime by making examples of specific
deviants. The individual actor is not the focus of the attempt at behavioral change, but rather receives
punishment in public view in order to deter other individuals from deviance in the future. The
argument that deterrence, rather than retribution, is the main justification for punishment is a
hallmark of the rational choice theory and can be traced to Cesare Beccaria whose well-known
treatise “On Crimes and Punishments” (1764) condemned torture and the death penalty. He claimed
that punishment should affect a criminal’s soul more than his/her body.



Major rationale for punishment is denunciation. Under the denunciation theory, punishment should
be an expression of societal condemnation. The denunciation theory is a hybrid of utilitarianism and
retribution. It is utilitarian because the prospect of being publicly denounced serves as a deterrent.
Denunciation is likewise retributive because it promotes the idea that offenders deserve to be
punished. It is a fact that the most severe punishment threat cannot stop from commiting the crime.
The offender hopes to avoid the punishment.

The new social deffence is formulated as follows: 1) to protect the society from crime not the
criminal; 2) to neutralize the threat not to punish; 3) to respect the fundamental rights of people,
maintain legal guarantees, train the social responsibility; 4) to study the individual circumstances of
crime.

In the epoch of humanism, the French revolution established new priorities in the theory of justice:
the Rule of Law; Respect for individual liberty.

Specific deterrence focuses on the individual in question. The aim of these punishments is to
discourage the criminal from future criminal acts by instilling an understanding of the consequences.

Incapacitation is considered by some to be a subset of specific deterrence. Incapacitation aims to
prevent future crimes not by rehabilitating the individual but rather from taking away his/her ability
to commit such acts.

Some criminological theories played the significant role in the theory of punishment.

The punishment should be appropriate not to the crime but to criminal whose action is determinated
by natural psychophysical defects, unfavorable living conditions. So the aim of punishment is to
change the offender influencing his/her phsicological and social conditions.

In the theory of special deterrence the offender is equal to unhealthy; he/she should be treated until
the final recovery. The theme of justice moves to the second plan. Its principles are: understdanding
the crime as a social and psychological event which shoul be invastigated with regard to the
conctrete reality and person; punishment solves not the restoration of abstract human rights or
justice, but the prevention of threat of crime or its real damage; selecting crime prevention methods,
the major criteria is its threat; not only an individual’s responsibility to society, but the society’s
responsibility to the individual; considering the data of criminological anthropology or sociology.

In the theory of special deterrence the main purposes of crime are: Correction of the offender;
Denunciation; Neutralization. Tree types of offender correspond to these purposes:
1) Recidivists, who should be isloated and incapacitated with death penalty or life imprisonment;
2) Criminals, who are disposed to commit the crime, but crime is not their second nature.
Criminals are put in jail so that they will learn the consequence of their actions;
3) Incidental criminals, who cannot commit the recidive. The education or therapy will lead to
better result that punishment.

It has been argued that deterrence is ineffective at achieving its ultimate goal. Critics of the specific
deterrence argue that offenders do not pause to consider the possible punishment for a crime they are
about to commit, especially in the heat of the moment.

The theory of evolution of punisment has been developing for a long time. The definition and aims of
punishment was constantly changing. Contemporary world’s major countries recognize the following
aims of punishment: restore the justice, new crime prevention and offender resocialization.



The punishment in the criminal code of Georgia is defined as follows: The state compulsory measure
set by the court verdict for a criminal who aims to restore the justice, new crime prevention and
offender resocialization.

To restore the justice means appropriate penalty for the crime which will not make the sense of
injustice for the criminal, the victim and the society. The prevention means the attempt to reduce
victimization and deter crime and criminals. It is applied specifically to efforts made by governments
to reduce crime, enforce the law, and maintain criminal justice.

Resocialization means to re-integrate the criminal. People are not permanently criminal. It is possible
to restore a criminal to a useful life, to a life in which they contribute to themselves and to society. A
goal of rehabilitation is to prevent criminal recidivism. Rather than punishing the harm out of a
criminal, rehabilitation would seek, by means of education or therapy, to bring him into an attitude
which would be helpful to society, rather than be harmful to society. This theory of punishment is
based on the notion that punishment is to be inflicted on an offender so as to reform or rehabilitate
him/her so as to make his/her re-integration into society easier.

Rehabilitation theories present the following deficiencies:

First, there is no sound scientific research to determine how different individuals react to the same
rehabilitating methods.

Second, rehabilitation may depend more decisively on an individual’s psychological background,
hence on his/her particular motives to commit crimes than on the rehabilitating methods or
philosophy.

Third, a rehabilitation program may prove to be complex to be successfully implemented in most
countries.

Delinquency prevention is the broad term for all efforts aimed at preventing youth from becoming
involved in criminal or other antisocial activity. Increasingly, governments are recognizing the
importance of allocating resources for the prevention of delinquency. Because it is often difficult for
states to provide the fiscal resources necessary for good prevention, organizations, communities, and
governments are working more in collaboration with each other to prevent juvenile delinquency.

The restoration of justice is not realized in Georgia, because the legislation is far from reality, does
not provide criminological or social factors. Often the court appoints one and the same punishment
for the offense with a variety of public threat.

Nobody should avoid responsibility for committed acts, but individualizing the punishment means to
appoint the punishment considering the personality of the offender, family and social situation and
the circumstances of the crime.

Severe punishment does not lead to prevention for crime. It is said that in our country crime has
been reduced as a result of stricter punishment, but Increase in the number of prisoners, claims the
opposite.

Severe punishment causes fear in the society and not the accountable attitude that all citizens should
have towards



the law, the state and other citizens. Thus, the aim of prevention cannot be reached by the stricter
punishment. The counting principle of punishment should be restored because the gathering
principle refuses the aim of restoration of justice; the resocialization of the offender is imposible
because of long-term isolation from the society.

The penitentiary system prevents from resocialization. An offender is in bad conditions in prison, in
addition to this is 24 hour appointment and the visitor’s identity is limited. The absence of contact
with the outside world or this short-time contact will remove an offender from society at all. After
serving his/her sentence, he/she is unnecessary for everyone. He/she has the label of a criminal,
cannot have a normal life, cannot find a job, cannot find his /her social place. Thus, there should exist
a certain mechanism to help these people, some government programs.

Implementing the aims of punishment, we should not forget that the criminal is the member of
society, has the fundamental rights and the society and government are responsible for his/her
actions as well. Every human is not a criminal from birth, different circumstances pushe him/her to
commit a crime; so some influence could turn him/her to a useful life for him/her and for society.
The government should make efforts and the society should be more tolerant.



