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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF FLORIDA 

WEST PALM BEACH DIVISION 
www.flsb.uscourts.gov 

 
IN RE:       Lead Case No.:  12-30081-BKC-EPK 
 
CLSF III IV, Inc., et al.,    Chapter 7 
 
 Debtor.     (Jointly Administered) 
________________________________________/ 
 

TRUSTEE’S MOTION FOR ENTRY OF ORDER AUTHORIZING SALE OF 

INSURANCE POLICY TO LIFE PARTNERS, INC., FREE AND CLEAR  

OF LIENS, CLAIMS AND ENCUMBRANCES 

 

 Trustee Deborah C. Menotte (“Trustee”), by and through undersigned counsel, pursuant 

to 11 U.S.C. § 363(b) and (f), Fed. R. Bankr. P. 2002 and 6004, and Local Rule 6004-1, moves 

the Court for the entry of an order authorizing the sale of the Trustee’s interest in an insurance 

policy to Life Partners, Inc. (or such higher and better offer as may be received by the Trustee), 

free and clear of all liens, claims and encumbrances, with any such liens, claims and 

encumbrances to attach to the sale proceeds, and in support thereof state: 

Background 

1. This case was commenced on August 22, 2012, by the filing of an involuntary 

petition against the CLSF III IV, Inc. 

2. Thereafter, thirty-two affiliates (the “Affiliates”) of the Debtor (together with the 

Debtor, collectively, the “Debtors”) filed voluntary petitions for relief under Chapter 7 of the 

Bankruptcy Code between October 24, 2012 and November 7, 2012. 

3. On December 11, 2012, the Chapter 7 cases of the Debtors were jointly 

administered pursuant to this Court’s Order of Joint Administration of Related Cases With CLSF 

III IV, Inc. as Lead Case [ECF# 120]. 
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4. On October 2, 2013, this Court entered an order [Main Case ECF# 561] 

approving the substantive consolidation of the bankruptcy estate of CLSF III IV, Inc. with that of 

the bankruptcy estates of the thirty-two jointly administered debtors and numerous non-debtor 

entities. 

5. The statutory predicates for the relief sought herein are 11 U.S.C. §§ 363(b) and 

(f), Rules 2002 and 6004 of the Federal Rules of Bankruptcy Procedure, and Local Rule 6004-1. 

6. On November 30, 2012, the Trustee commenced an adversary proceeding by the 

filing of a Complaint to Avoid and Recover Fraudulent Transfers, Turnover, and for a 

Temporary Restraining Order, Preliminary Injunction and Permanent Injunction (the 

“Complaint”), against Life Capital, The Montage Financial Group, Inc. (“Montage”) and 

Jonathan Polter (“Polter”), thereby initiating Adversary No.:  12-02124-BKC-EPK (the “Sinder 

Adversary”), which alleges that the Debtor sold a life insurance policy to Life Capital, issued by 

John Hancock Insurance Company in the face amount of $12,000,000.00 on the life of Rita 

Sinder (the “Sinder Policy”). 

7. On July 26, 2013, the Trustee filed Trustee’s Motion to Approve Mediated 

Settlement Agreement Between (I) Trustee; and (II) Life Capital Group II, LLC, With Respect to 

Adversary No.: 12-02124-EPK [ECF# 418] (the “Sinder Settlement Motion”), seeking the 

approval of a settlement agreement (the “Sinder Settlement Agreement”) between the Trustee 

and Life Capital with respect to the sale and marketing of the Sinder Policy. 

8. The Court entered an Order Granting Trustee’s Motion to Approve Mediated 

Settlement Agreement Between (I) Trustee; and (II) Life Capital Group II, LLC, With Respect to 

Adversary No.:  12-02124-EPK [ECF# 556] (the “Sinder Settlement Order”).    As set forth in 

the Sinder Settlement Order, the Trustee was authorized to market and sell the Sinder Policy to 

Case 12-30081-EPK    Doc 622    Filed 11/21/13    Page 2 of 40



5338341-1 3  

the highest and best bidder for cash, subject to the sale requirements of the Sinder Settlement 

Agreement.  Pursuant to the Sinder Settlement Order, the deadline for the Trustee to obtain Court 

approval of a sale of the Sinder Policy to any person other than Life Capital is 147 days from 

execution of the Sinder Settlement Agreement. 

Relief Requested 

9. Since the entry of the Settlement Order, the Trustee has been actively marketing 

the Sinder Policy, and has received an offer from Life Partners, Inc. (the “Purchaser”) to 

purchase the Sinder Policy for the sum of $2,200,000.00 (the “Purchase Price”), pursuant to a 

proposed Purchase and Sale Agreement By and Between Life Partners, Inc., as Seller, and 

Deborah C. Menotte, as Chapter 7 Trustee, as Seller for The Sinder TR Corporation (the 

“Purchase Agreement”).    A copy of the proposed Purchase Agreement is attached hereto as 

Exhibit “A.”   

10. The Trustee seeks to sell the Sinder Policy to Life Partners, Inc., or such higher 

and better offer as may be received by the Trustee, free and clear of all liens, claims and 

encumbrances, with such liens, claims and encumbrances, if valid, to attach to the sale proceeds.   

11. The Trustee states that any potential purchasers wishing to make a higher and 

betters offer for the purchase of the Sinder Policy must provide to the Trustee’s counsel, Leslie 

Gern Cloyd, Esq., Berger Singerman LLP, no later than 5:00 p.m. on December 10, 2013 (i) a 

purchase agreement in the same form as the Purchase Agreement attached hereto as Exhibit “A;” 

and (ii) a deposit equaling 10% of the proposed purchase price that such potential purchaser 

seeks to pay for the Sinder Policy (which deposit shall be made by wire transfer into the trust 

account of Berger Singerman LLP). 

12. As set forth in the Purchase Agreement, the closing of the purchase and sale of 
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the Sinder Policy shall occur at 5:00 p.m., EDT, on the latest of (a) one business day after the 

Court enters an Order approving the Purchase Agreement; and (b) one business day after the date 

on which the conditions in Section 2.07 of the Purchase Agreement are satisfied, or any later 

time or date designated by the Court or by written agreement signed by both the Purchaser and 

Seller. 

13. The Trustee intends for the sale of the Trustee’s interests in the Sinder Policy to 

take place as promptly as possible, consistent with the due process requirements of sections 363 

of the Bankruptcy Code and the Sinder Settlement Order. 

14. The Trustee respectfully requests that the hearing to approve the sale be 

scheduled and conducted on an expedited basis, but not earlier than 21 days after the filing of 

this Motion. 

Form and Manner of Notice of Sale 

15. Pursuant to Bankruptcy Rule 6004(a), notice of the proposed sale of property 

outside the ordinary course of business is to be provided in accordance with Bankruptcy Rule 

2002(a)(2), (c)(1), and (k).  These provisions of Bankruptcy Rule 2002 provide, in part, that all 

creditors are to receive at least 21 days’ notice of a sale of estate assets outside the ordinary 

course of business, unless the court, for cause, shortens the time or directs another method of 

giving notice.  Fed. R. Bankr. P. 2002(a)(2).   Relevant here, Bankruptcy Rule 2002(c)(1) 

provides that the notice of the proposed sale of assets is to include a general description of the 

assets, the terms and conditions of any private sale, and the time fixed for filing objections. Fed. 

R. Bankr. P. 2002(c)(1). 

16. The Trustee is providing notice of this Motion and the proposed sale of the 

Trustee’s interests in the Sinder Policy to all creditors listed on the matrices filed with the Court, 
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and will post a copy of this Motion and any hearing notice thereon on the website 

(www.CLSFTrustee.com) established pursuant to this Court’s Order Granting Trustee’s Motion 

to Establish Certain Notice, Case Management and Administrative Procedures [ECF# 419].  

Authority for Relief 

17. The Court has the statutory authority to authorize the sale free and clear of all 

liens, claims and interests pursuant to 11 U.S.C. § 363(f) if:  

(i) applicable nonbankruptcy law permits sale of such property free and clear 

of such interest; 

(ii) each entity holding a lien, claim, encumbrance or interest consents; 

(iii) such interest is a lien and the price at which such property is to be sold is 

greater than the aggregate value of all liens on such property; 

(iv) such interest is in bona fide dispute; or  

(v) such entity could be compelled, in a legal or equitable proceeding, to 

accept a money satisfaction of such interest. 

11 U.S.C. § 363(f); In re Gulf States Steel, Inc. of Ala., 285 B.R. 497, 506 (Bankr. N.D. Ala. 

2002) (section 363(f) is written in the disjunctive; the court may approve a sale “free and clear” 

provided at least one of the subsections is met).  The Trustee submits that she will be able to 

demonstrate that at least one of these requirements will have been met at the sale hearing with 

respect to the Sinder Policy. 

18. Property of the estate may be sold outside the ordinary course of business.  

Section 363(b)(1) of the Bankruptcy Code provides that “[t]he trustee, after notice and a hearing, 

may use, sell, or lease, other than in the ordinary course of business, property of the estate….” 11 

U.S.C. § 363(b)(1).  Courts have held that transactions should be approved under section Code 
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363(b)(1) when: (a) they are supported by the sound business judgment of a bankruptcy trustee; 

(b) interested parties are provided with adequate and reasonable notice; (c) the sale price is fair 

and reasonable; and (d) the purchaser is acting in good faith. See In re Delaware & Hudson Ry. 

Co., 124 B.R. 169 (D. Del. 1991); In re Phoenix Steel Corp., 82 B.R. 334, 335-36 (D. Del. 

1987).  Here, each of these factors is met.   

19. The Trustee, in the sound exercise of her business judgment, has concluded that 

the Purchase Price for the Sinder Policy presents the best option for maximizing the value of the 

Sinder Policy for the benefit of the Debtors’ estates.   However, the Trustee seeks such higher 

and better offers for the Sinder Policy that meet the requirements as set forth in paragraph 11 of 

this Motion. 

WHEREFORE, the Trustee respectfully requests entry of an Order (i) granting this 

Motion; (ii) approving the sale of the Sinder Policy to Life Partners, Inc., pursuant to the terms of 

the Purchase Agreement, free and clear of all liens, claims, and encumbrances, with all such 

liens, claims and encumbrances to attach to the sale proceeds, or such higher and better offer as 

is received by the Trustee by 5:00 p.m. on December 10, 2013; (iii) granting such other and 

further relief as may be just and proper.  

I HEREBY CERTIFY that a true and correct copy of the foregoing was served on this 

21st day of November, 2013, via (i) electronic transmission through the Court’s CM/ECF system 

upon all parties on the attached CM/ECF Service List; (ii) via electronic transmission upon all 

parties on the attached list of parties who have consented to electronic service; (iii) via first class, 

U.S. Mail and electronic transmission upon all parties listed below; and (iv) via first class, U.S. 
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Mail upon all creditors and interested parties on the attached Service List, to the extent that such 

parties were not already served electronically through the Court’s CM/ECF system.  

 
Respectfully submitted,      

BERGER SINGERMAN LLP     
Attorneys for the Trustee     
350 E. Las Olas Boulevard, Suite 1000   
Fort Lauderdale, FL 33301     
Tel. (954) 525-9900      
Fax (954) 523-2872      

        
By:   /s/   Leslie Gern Cloyd    

Leslie Gern Cloyd     
Florida Bar No. 303305 
lcloyd@bergersingerman.com 
Deborah B. Talenfeld 
Florida Bar No. 948004 
dtalenfeld@bergersingerman.com 
 

Life Partners, Inc. 
Attn.:  R. Scott Penden 
204 Woodhew Drive 
Waco, TX 75712 
spenden@lifepartners.com 
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CM/ECF SERVICE LIST 

• Michael E. Baum mbaum@schaferandweiner.com, jburns@schaferandweiner.com  
• Eyal Berger eyal.berger@akerman.com, jeanette.martinez@akerman.com  
• Daniel F Blanks dblanks@mcguirewoods.com, 

aabbott@mcguirewoods.com;WTravis@mcguirewoods.com;sfox@mcguirewoods.com  
• Jacqueline Calderin jc@ecclegal.com, 

bankruptcy@ecclegal.com;nsocorro@ecclegal.com;ecala@ecclegal.com;jbetancourt@ec
clegal.com;parboleda@ecclegal.com  

• Robert P. Charbonneau rpc@ecccounsel.com, 
nsocorro@ecclegal.com;ecala@ecclegal.com;bankruptcy@ecclegal.com;jbetancourt@ec
clegal.com;parboleda@ecclegal.com  

• Leslie Gern Cloyd lcloyd@bergersingerman.com, 
kgoins@bergersingerman.com;mnewland@bergersingerman.com;efile@bergersingerma
n.com;kbeck@bergersingerman.com  

• Leslie Gern Cloyd lcloyd@bergersingerman.com, 
kgoins@bergersingerman.com;mnewland@bergersingerman.com;efile@bergersingerma
n.com;kbeck@bergersingerman.com  

• Brett A Elam belam@brettelamlaw.com, 
info@brettelamlaw.com;jane@brettelamlaw.com;amanda@brettelamlaw.com  

• Heidi A Feinman Heidi.A.Feinman@usdoj.gov  
• Julianne R. Frank fwbbnk@fwbpa.com, jrfbnk@gmail.com  
• Andrew Fulton IV andrew@kelleylawoffice.com, 

ecf@kelleylawoffice.com;kristin@kelleylawoffice.com;brittany@kelleylawoffice.com;ly
ndia@kelleylawoffice.com  

• Elan A Gershoni EGershoni@ecclegal.com, 
ecala@ecclegal.com;nsocorro@ecclegal.com;bankruptcy@ecclegal.com;jbetancourt@ec
clegal.com;parboleda@ecclegal.com  

• Daniel L. Gold dgold@ecccounsel.com, 
bankruptcy@ecclegal.com;nsocorro@ecclegal.com;ecala@ecclegal.com;jbetancourt@ec
clegal.com;parboleda@ecclegal.com  

• Andrew R Herron aherron@herronortiz.com, ndrubin@herronortiz.com  
• Brian J Lechich blechich@herronortiz.com  
• Deborah Menotte menottetrustee@gmail.com, FL43@ecfcbis.com  
• Michael H Moody mmoody@bergersingerman.com, 

efile@bergersingerman.com;bwalter@bergersingerman.com  
• Michael H Moody mmoody@bergersingerman.com, 

efile@bergersingerman.com;bwalter@bergersingerman.com  
• Office of the US Trustee USTPRegion21.MM.ECF@usdoj.gov  
• Leslie S. Osborne rappaport@kennethrappaportlawoffice.com  
• Kenneth B Robinson krobinson.ecf@rprslaw.com  
• David R Rothenstein drr@ecclegal.com, 

nsocorro@ecclegal.com;ecala@ecclegal.com;bankruptcy@ecclegal.com;jbetancourt@ec
clegal.com;parboleda@ecclegal.com  

• Bradley S Shraiberg bshraiberg@sfl-pa.com, dwoodall@sfl-pa.com;vchapkin@sfl-
pa.com;lrosetto@sfl-pa.com;scusack@sfl-pa.com;blee@sfl-pa.com 
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Creditors Who Have Consented to E-mail Service 

 

First Name Last Name Email Address Date Consented  

to Email Service 

                   

        

AdminQI (Salescoach BV) info@adminqi.nl 09/26/2013  

Maarten Stoltz (Bakkie Leut 

Ltd.) 

maarten.stoltz@gmail.com 09/26/2013  

Robert Schouten schoute9@xs4all.nl 09/26/2013  

Antoon Biemans antoonbiemans@ziggo.nl 08/17/2013  

Douwe Tigchelaar & Annelies 

Speelpenning 

qidaclsf@live.nl 08/27/2013  

Hennie en 

Dineke 

Joosten dineke@fam-joosten.nl 08/24/2013  

Ida Oosterhuis - de Reus reuzenhof@hotmail.com 08/15/2013  

Han Pekelharing h.pekelharing@gmail.com 08/20/2013  

J.P.M. de Groot theaz@skynet.be 08/27/2013  

Johanna Stoop johanna-stoop@hotmail.com 08/16/2013  

John Boot info@myprivatehotspot.com 08/23/2013                           

                      

Jos and Karin van den Broek josenkarin@hotmail.com 08/20/2013  

Maikel Bongers maikel.bongers@gmail.com 08/20/2013  

Maikel Bongers m.bongers14@upcmail.nl 08/21/2013  

Marc Vandoorne marc.vandoorne@telenet.be 08/26/2013                       

                  

M.J.F. Rijkers nebra@planet.nl 08/26/2013  

Paulus Alsemgeest p.alsemgeest@upcmail.nl 08/18/2013                    

Dirk Peten durox@pandora.be 08/16/2013  

Peter Ortmans peter.ortmans@telenet.be 08/25/2013  

S.J.J. Duif simon.duif@hotmail.com 08/21/2013  

Simon Valkenburg s.valkenburg@planet.nl 08/23/2013  

Marcel Vantongerloo marcel.vantongerloo@telenet.be 08/15/2013  

Y.M./Tiny Duif/Duif-Reijne joke1301@hotmail.com 08/21/2013  
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EXHIBIT “A” 
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