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MASTER SUBSCRIPTION AGREEMENT
This OutSystems Master Subscription Agreement (this “Agreement”), is entered into as of the Effective Date by and between “OutSystems” and “End-Customer” (each is a “Party”, together they are the “Parties”), both better identified in the signatures section below.
1 DEFINITIONS
1.1 In this Agreement, capitalized terms shall have the following meanings:
1.1.1 “Additional Services” mean services that may be ordered by End-Customer through its access to PaaS, as distinguished from those provided in a Subscription.
1.1.2 “Activation File” means an electronic file that enables the Software in a Software Environment. The Activation File also specifies the scope and certain limitations of use of the Software.
1.1.3 “Activation Key” means, if applicable, a serial number issued to End-Customer by OutSystems to request Activation Files and activate one Software Infrastructure. End-Customer acknowledges and accepts that each Activation Key provided by OutSystems has an expiration date ("Expiration Date").
1.1.4 “Application Component” means the computer application developed through the use of the Software’s functionalities or any third party Software tools integrated and managed by the Software.
1.1.5 “Availability” means the ability of the Software and/or a Well-Behaved Application Component to answer to a user request.
1.1.6 “Business Days” means Monday, Tuesday, Wednesday, Thursday, and Friday, which are not an OutSystems’ holiday as indicated at www.outsystems.com/goto/outsystems-holidays. 
1.1.7 “Business Hours” means hours from 6:00 AM to 5:00 PM PST (Pacific Standard Time) for North, Central and South America, from 7:00 AM to 5:00 PM SGT (Singapore Time) for Asia/Pacific, and from 8:00 AM to 7:00 PM GMT (Greenwich Mean Time) for Europe, Middle East, Africa, and Rest of the World.  
1.1.8 “Confidential Information" refers to non-public information that either Party may obtain from the other or have access to by virtue of this Agreement, including, but not limited to, each Party’s data and each Party’s proprietary Software and computer operations, all code, inventions, algorithms, business concepts, workflow, business and technical information, the terms and pricing under this Agreement, personal data and all information clearly identified as confidential.
1.1.9 “Content” means software (including machine images), applications, online service, feature, technology, data, text, audio, video, images or other content.
1.1.10 “Customer-initiated Maintenance” means a Maintenance Task performed by the End-Customer.
1.1.11 “Disaster Recovery Environment” means a Production Environment that can only be used for business operations when replacing another Production Environment that is unable to run business operations.
1.1.12 “Documentation” means information contained in the user guides, operating manuals and web properties provided by OutSystems with the Software or otherwise made accessible to End-Customer, as may be updated from time to time.
1.1.13 “Edition” means a specific offering configuration of the Software (e.g. Enterprise), for which only specific Software features are available, as listed in the Licensing Information. 
1.1.14 “Effective Date” means the date on which OutSystems and End-Customer have signed this Agreement or the date when End-Customer starts using the Software in accordance with the applicable Order, whatever occurs first.
1.1.15 “Fix” means the repair or replacement of object or executable code versions of the Software, to correct or resolve a Problem.
1.1.16 “Generated Code” means a copy of a set of Application Components created through an automatic process of source code generation, made possible by a functionality of the Software, which implies the detachment and subsequent de-installation and/or destruction of that Software.
1.1.17 “Intellectual Property” means any patents, patent rights, design rights, copyrights, database rights trade secrets, know-how, trademarks, trade names, service marks and other intellectual property embodied therein and all applications and rights to apply for registration or protection rights pertaining thereto, in existence at the date hereof or created in the future.
1.1.18 "Licensing Information" means the detailed information provided in Exhibit “A”, attached hereto. This exhibit explains which Software features are available in each Edition.
1.1.19 “Maintenance Task” means an occasional task to add resources, Upgrade, Update or reconfigure the software or hardware supporting the PaaS”.
1.1.20 “Named User” means an individual authorized by End-Customer to use the Software or any Application Component through the assignment of a single user identifier (ID) in the Software Environment. Individuals that are allowed to use the Software or any Application Component must remain authorized regardless of whether or not the individual is using the Software or any Application Component at any given time, and regardless of the way the Application Component identifies them (be it through a username, a token, access to a private Uniform Resource Locator (URL), or any other method). An authorized individual using any third-party Software that executes the Software or any Application Component must also have an ID assigned in the Software Environment and therefore also counts as a Named User. At any given time, the number of Named Users in a Software Environment is equal to the number of authorized users to whom an ID has been assigned by End-Customer. The ID may not be shared, however it may be removed by End-Customer and replaced by a new ID for a different individual.
1.1.21 “Non Production Environment” means a Software Environment that shall be used exclusively for development or test activities, and not for any business operations of the End-Customer or its Users.
1.1.22 "Order" means the ordering documents for purchases hereunder, including addenda thereto, that are entered into between End-Customer and OutSystems from time to time. Orders shall be deemed incorporated herein by reference.
1.1.23 ”Partner” means any of the entities that have entered into a Partner Agreement with OutSystems, identified in www.outsystems.com/partners/partner-network/.
1.1.24 “Software” means the OutSystems Platform (including its Upgrades, Updates and Documentation), ordered by End-Customer as part of a Subscription. 
1.1.25 “PaaS” means the combined service of providing access to the Software in a Server managed by OutSystems ordered by End-Customer as part of a Subscription, on which the Software will be hosted and associated Services as detailed in this Agreement.
1.1.26 “PaaS Web Portal” means an OutSystems website designed to enable End-Customer to use the PaaS and Services and view available Additional Services options.
1.1.27 “Professional Services” means the non exclusive information technology related consulting, training, implementation or customization services and/or advice to be provided by OutSystems to the End-Customer on a time and materials or fixed price basis as detailed on the applicable Order and/or the Proposal. Services do not include the provision of any OutSystems proprietary Software or related maintenance and support services.
1.1.28  “Proposal” means the commercial document issued by OutSystems to End-Customer detailing the scope of the Subscription and/or the Professional Services and other matters relating to the Agreement and the applicable Order, which shall be deemed incorporated herein by reference.
1.1.29 “Problem” means an error or defect encountered in the reasonable use of the Software that degrades the performance of the Software as compared to the then current Documentation.
1.1.30 “Production Environment” means a Software Environment that is used for any function related with the business operations of the End-Customer or its Users, whether or not including any activities of development or testing of the Software.
1.1.31 “Scheduled Maintenance” means a Maintenance Task performed by OutSystems”.
1.1.32  “Server” means a single instance of an operating system used to execute the Software, independently of executing on physical or virtual hardware.
1.1.33 “Services” mean collectively the Support, Updates and/or PaaS services provided by OutSystems to End-Customer pursuant the execution of an Order as part of a Subscription.
1.1.34  “Service Request” refers to End-Customer’s request for Support in the event of a Problem.
1.1.35 “Service Request Acknowledgment” refers to the communication to End-Customer confirming the existence of a Service Request on behalf of the End-Customer regarding the Problem. 
1.1.36 “Software” means the OutSystems Platform (including its Updates and Documentation), described in the applicable Order as part of a Subscription. 
1.1.37  “Software Environment” means an installation of the Software that can encompass several interconnected Servers. A Software Environment can be configured as a Production Environment, a Disaster Recovery Environment, or a Non Production Environment.
1.1.38 “Software Infrastructure” means a set of Software Environments used by the End-Customer for activities of development, tests, business operations or others related with a set of applications.
1.1.39 “Software Unit” means a unit produced by the Software, measured per language elements, such as: User interaction screens, business logic actions or methods and data entities weighted to a complexity factor. During the term of this Agreement and all subsequent renewals of this Agreement, OutSystems guarantees that after applying a patch with an Update or after upgrading the Software Environment to a new Software Version, the total count of remaining Software Units in the Software Environment is maintained.
1.1.40 “Software Version" means the first 2 numbers of a specific release of the Software, as set forth on the applicable Documentation.
1.1.41 “Status Response” refers to the communication to End-Customer on the status of each Service Request. This communication will detail actions taken to process the request, progress made, and if possible, an estimated forecast for completion. 
1.1.42 “Subscription” means the joint provision of Software licenses and Services by OutSystems under this Agreement as detailed in the applicable Order. End-Customer may order multiple Subscriptions, which may be administered separately.

